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| 792 
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the King's-Bench. | 616 
LXXII. 


623 


Sharp. 
LXXIII. 


The Trial of rhe Earl of Pembroke, for the Murder of 
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XL V. The Trial of Jauss Duke of HawiLTox *, and Earl of Cu, before the High Court f | 


Juſtice, for High-Treafon, Feb. 9. 1648. 1 Car. II. 


R. Steel and Mr. Coo#, the Counſel for the People of 
England, did exhibit on the Ninth of February, being Fri- 
day, the following Charge : | 


That the Earl of Cambridge, about the 19th of July 
laſt, traitsroufly invaded this . in a hoſtile manner, and 
levied War to aſſiſt the King againſt the Kingdom and People of England, 
and had committed ſundry Murders, Outrages, Rapines, Waſtes, and Spoils, 
upon the ſaid People; and particularly about the 20th of Auguſt, near 
Preſton, did make Mar, join Battle, and fight againſt the Forces of the 
Parliament, and therein did murder and kill Colonel Thornley and others. 


To this the Duke put in the Declinatour and ſpecial Plea following, 
intending at laſt to anſwer the Charge, if the Plea was not ſufficient : 
having firſt told the Court, he was better known by another Name than 
the Earl of Cambridge. His Plea conſiſted of three Heads: Firſt, He 
pleaded this his undertaking that Employment was by Command of the 
Parliament, and Supreme Authority of the Kingdom of Scotland, for ſuch 
Ends as he conceived were good and juſtifiable, and in no way deroga- 
tory to the Peace and Happineſs of theſe Dominions : That he did ear- 
neſtly endeavour to decline it, but that not being accepted of, he could 
not diſobey their Commands without incurring the ſevereſt Cenſures. 
Secondly, That he was born in Scotland before the Naturalization of 
his Father in England, therefore he conceived himſelf an Alien, and not 
triable in England. Thirdly, That he had rendered himſelf Priſoner 
upon Capitulation and Arricles with thoſe who had Major-General Lam- 
bert's Commiſion ; and that by theſe he was firſt a Priſoner of War; next, 
his Life and the Safety of his Perſon was ſccured to him by-the Articles, 
which were ſigned by the Commitlioners of both ſides, before he was their 
Priſoner, and that they could faſten neither a Breach nor Non-perform- 
ance on him. Upon this the Counſel of the People cauſed the Act of his 
Father's Naturalization to be read, and ſpake a little to aggravate and ſet 
out his Fact: but he deſired a convenient time to procure Papers, Wit- 
neſſes, and other Evidences material to his Plea, which he faid was ſeldom 
denied to any in that Condition; and it was well known to many there, 
how that ſince the beginning of this Parliament, many Weeks were grant- 
ed to an Eminent Man upon his Trial (by whom he meant the Earl of 
Strafford, who had time allowed him to ſend to Ireland). The Court ad- 
journed to the next day, without giving him any ſatisfactory Anſwer, 
But the Duke's Carriage and Diſcourſe that day gained much on all the 
Spectators, being ſo ſerene and calm, that his very Enemies did applaud it. 


Saturday the 10th, in the Evening, his Grace was again brought to the 
Bar, and he defired Counſel, which was granted; and it was referred to 
him, whether the Court or himſelf ſhould name them : which he then 
paſſed over, and without much ſpeaking on either ſide, the Court adjourn- 
ed; notice being given him, that he muſt appear again on Tueſday the 
13th. But no Order being iſſued forth for Counſel, ſome Counſel who 
were dealt with did decline the Employment. 


Tueſday the 13th, his Grace being brought again to the Bar, defired 
a longer time, fince notwithſtanding ſerious means had been uſed, no 
Lawyer would be his Counſel without the Court's Orders. 
This was granted by the * Preſident after ſome Expoſtula- 
tion, and upon his Grace's Nomination, Mr. Chute, Mr. 
Hales, Mr. Len, and Dr. Walter, were aſſigned him for 
Counſel, to have free Acceſs to him, in the preſence and hearing of ſome 
of his Keepers, and to be ready againſt Thur/day following to maintain 
his Plea: upon which the Court adjourned till the 15th. 


Thurſday the 15th, his Grace being again brought before the Court, 
declared that their Order being offered to his Counſel, they all, found 
themſelves unable to plead for him, or to do what was otherwiſe fitting, 


" ®* Sorjcant 
Bradſhaw. 


and ſo had refuſed to come and ſpeak with him at St. James's. The 


Court objected the time they had already granted, and alledged this was 
a mere Delay : but his Grace proteſted it was true, and offered one of his 
Servants to atteſt it. Dr. Valter in Court declared, he would not be 
of his Counſel, by reaſon of his Employment under the Parliament. His 


Grace deſired a convenient time, as was uſual in the like Caſes, not only | 


V oL. II. 


| not from the 


in reſpect of his 1 but that he might ſend to Scotland and other 
remote Places, for Witneſſes and Evidences neceſſary for his Defence; 
ſince no Prejudice could come by that Delay, and this was denied to none 
in Trial for Life, and had been granted to Mac-Guire and Mac-Hun, two 
[riſhmen. But for his Counſel, the Court ordained, that any of the ſix 
he ſhould name might be authorized to adviſe with him in private, and to 


ſpeak in Court in the Matter of Law ariſing out of the Fact of the Plea, 


after the Matter of Fa& was handled, which his Grace was to maintain 


next Saturday. And for the Time he craved, they ſaid, he looked on the - 


unreaſonable Time was granted to Strafford and Canterbury, thole grand 
Offenders, with whom he had been too familiar, as Precedents ; but thoſe 
were Precedents without a Precedent, and none were to expect the like at 
this time, eſpecially fince there were now ſo many Priſoners to be try'd. 


Saturday the 17th, his Grace was brought to the Court with ſome Wit- 
nefles, his Counſel being near, but not preſent ; and in order to the Parts 
of his Plea, he firſt produced Duplicates of the Commiſlion, and Orders 
from the Parliament of Scotland and Committee of Eſtates there. The 


Court demanded Evidence for both. His Grace anſwered, Were Time 


rpg. he would not my ſuffciently prove theſe, but many other 
oints belonging to his Juſtification, Bur the Court anſwered, That 
unleſs they were preſently atteſted viva voce, they would not ſuſfer them 


to be read. Whereupon his Grace deſired that his Servant Mr. Lewis 


might be examined, whoſe Teſtimony was accepted, and the Papers he 
produced were received for Evidences, and read. Next, the Decla- 
ration containing the Ends of the Engagement was read, and being 
proved by the ſame Witneſs, was left in nice with the former Papers. 
Then the Court upon his Grace's deſire produced the original Articles of 
Capitulation, which were read; and Mr. Cole proved he ſaw them deli- 
vered to his Grace about Nine in the Morning, before the Lord Gray 
came in. 


The Lord Gray depoſed, That two ſeveral Summons, which were ſent 
by him to his Grace to yield upon Mercy, were both anſwered nega- 
tively in reſpect of the Ceſſation and Treaty; That by a Letter from 
Cromwell, dated Warrington, Auguſt 20. he was enjoined to purſue the 
Scotifh Forces with all vigour ; That he had received Letters from the 


Staffordſhire Gentlemen with whom the Ceſſation begun, intimating that 


they had condeſcended to it, on purpoſe to gain a few days time to 


ſtrengthen themſelves, in regard the Scots were ſo numerous: and that he 
diſpatched away Mayte and Peters that Morning in which the Treaty 


ended, to proteſt againſt it. 


Peters was next examined, and anſwered, That going that Morning to 


proteſt, by Order from the Lord Gray, he came accidentally to the Duke 
where he found the Hoſtages in his Chamber, and aſked if he was wil- 
ling to be the Lord Gray's Priſoner, who anſwer'd, he could not in regard 
of the Treaty; but if he were afterwards to be diſpoſed of, he had rather 
be his Lordſhip's Priſoner than any other's, being of his Acquaintance : 
That he had ſcen the Summons, and the negative Anſwer to them; That 
this was about Five in the Morning; and that JYayte and he went a 
part of the way towards the Place of Treaty, where he heard the Articles 
were concluded. 

Lilburn was next examined, who depoſed, that the Articles were ſian- 
ed by himſelf, and the other Treaties, about Five in the Morning 
and were to be ratified by the Duke and Lambert; and that his 3 
Meaning of preſerving the Duke's Life (he knew not how the reſt 
meant) was only to preſerve him from the Violence of the Soldiers, and 

ſuſtice of the Parliament. At this Peters roſe up, ex- 
prefling great Diſlike of Lillurn's Gloſs, ſaying, That much Tenderneſs 
was to be uſed where the Life of ſo eminent a Perſon was concerned: 
That he had ſeen many Articles of War, but never had heard of ſuch Am- 
biguity ; and that it was clear by thoſe Articles the Duke held his Life 
ſecured, as well from the Parliament as the Soldiers; and wiſhed to God 
that if their Commiſfioners had meant otherwiſe, it had been ſo 85 
preſſed in the Articles, it being moſt neceſſary that Articles in a Concern- 


ment of Life ſhould be plain and certain, The Preſident anſwered, 


You ſay well for the future, but it is now too late. 


B His 


* Dy, Burnet”; Memoirs of the Dukes of Hamilton, p. 385, Cc. Clar. Hiſt, Vol. III. p. 204—209. 
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for-weakenings-ZEilburn's GL. 
Next the Governour and Marſhal of indſor were examined about his 
Eſcape from Mindſor-Caſile. The Governour depoſed, That the Duke 
| faid to him, he needed not fear his Eſcape, he would be a true Priſoner, 
and not go away though the Gates were opened. The-Marſhal faid, he 
only heard this from the Governour. . wr MIO. 
The Duke expreſſed a deep Reſentment of this Injury done him by the 
Governour, who wounded his Honour ſo much, which he valued above all 
earthly things ; aud did ſhew how unlike it was, that any ſuch thing was 
either demanded off granted, ſince that is only done for a little more Li- 
berty, whereas he was all the while 25 under ſtrict Guards; nor had he 
the liberty of walking in the Park, but was always guarded by two 
Keepers, the one lying all night in the Room next him, and the other 
every night locking the Door, and carrying the Key with him : That 
the Cbreenant's Teſtimony in this matter was not to be received, he being 


*% 


a Party, and now in hazard for his Negligence, for he was told that if he | 


9 he ſhuuld die för it; adding, that if he were not a Priſoner, he 
would deſire Right of the Governour for that Scandal caſt on him, and 
chuſe no other Place for it but Veſiminſter-Hall. But to all this the Go- 
vernour made no Reply; only the Preſident faid, that though he could 
riot blame the Eart of Combridge for what he ſaid; yet for all that the 
Governour was not to be diſcredited. | WE. 
After this, the Duke ſpake a little to all the three Branches of his Plea, 
reſerving the fuller enlarging upon them to his Counſel. He inſiſted 
moſt on the Articles, which he doubted not ' were ſufficient to protect 
him: he deſired them to confider, how ſacred Articles of War were re- 
d -in all Places, and among all Nations, and how inviolably they 
were kept, all Princes and States being moſt careful to obſerve them, not 
only to Strangers, but to Subjects; having great regard to Articles, 
though only for Quarter, much more when there was a Capitulation for 
ife; adding the following Inſtances. Eliſßa the Prophet would not ſuf- 
5 the King of Iſrael to Ein the Syrian Captains, ſaying, Would/? thou 


pute 


ſe W | 
00 Abner lay on Jaab's head, who killed one that had the == 
Safe-Condudt. The Gibeonites alſo, though they uſed Joſhua deceitfwlly, 
yet were preſerved according to the Articles given them ; and not only 
$aul's Houſe, but the whole Land ſuffered for the Violation of them. 
That Prince Robert and the Lord Cottington, tho excepted from Life or 
Pardon by Act of Parliament, were notwithſtanding that, upon the Ar- 
ticles of the Rendition of Oxford, permitted to go beyond Sea, and never 
queſtioned for Life : and the like Juſtice was done the Earl of Briſtol and 
the Lord Paulet, upon the Articles of the Surrender of Exeter, though 
both were excepted from Pardon: And that the Lord Fairfax and the 
Officers of the Army were moſt careful to ſce Articles always kept, in 
which they judged their Honour deeply couccrned, and had often written 
to the Parliament to that end; therefore he did not doubt the like Juſtice 
would be done him. By this time it was late, and the Preſident ap- 
pointed Monday next for the Duke to finiſh his Plea in Matter of Fact, 
ordering his Counſel to be in the Court, for their better Information ; 
| ey adjourned. | | CE . 
3 19th, the Duke and his Counſel were ought to the Bar. 
Colonel Hayte was examined, who depoſed, That the Duke rendered 
himſelf to be the Lord Gray's Priſoner, and deſired JYayte to protect him 
from the Multitude, who thereupon left a Guard at his going away. But 
during his Depoſition, Peters ſaid, He lyes, he hes! And Peters, Spencer, 
and other Officers who were with Wayte at Utoxeter, being examined, did 
totally falſify his Depoſition. Divers were alſo that day examined about 
the Place of the Nuke's Birth, who all ſwore, they heard it always ſaid 
that he was born at Hamilton, and that it was not a thing to be doubted 
of. Others were examined about the ſigning of the Articles, who all 
witneſſed that they were ſigned long before the Lord Gray came : and 
Major Blackmore deponed, That the Duke's being the Lord Gray's Pri- 
ſoner, was by an Agreement betwixt him and Lambert, whoſe Occaſions 
preſſed him to go ſuddenly Northward. ; : 
Alfter this the Duke ſpake a little, to ſhew how little weight was to be 
laid on Mayte's Teſtimony, which was fo evidently diſproved. Next, 
his Counſel aſked the Court's Directions how they ſhould proceed ; and 
the Court anſwered, That after the Matter of Fact was handled, they 
might plead in Law upon all the Parts of the Plea: And they told the 
Duke by the next /Feane/day to finiſh his Evidence. ; i 
He deſired a Warrant for e ee, Gentlemen, then Priſoners in 
| Whitehall, who were his material Witneſſes; but the Court adjourned, 
and promiſed to confider of that Motion in the Parnted-Chamber; yet 


they granted it not. 
IVedneſday the 21ſt, the Court ſat, and the Duke was brought to the 


Bar. Some were interrogated about the Time of his Birth, to prove him 
Poſt-natus : But it was not proved, one Perſon only ſwearing, that he 
heard him ſay he was ſome Years younger than the King. Evidence was 
alſo brought of his Conjunction with Langdale, which they accounted 
Treaſon; yet even that was not clearly proved, tho” it was much laboured. 
Some Letters of his to Langdale had been taken, and were brought into 
Court: but as the Letters proved no e de ſo it did not appear 
that they were his Letters; only Peters aſſerted they were like his Hand. 
Then a Vote of the two Houſes was read, repealing a former Vote of 
ſetting an hundred thouſand Pounds Sterling upon him for Ranſom; and 
Proof was brought, that notwithſtanding Articles were given, yet ſome 
had been forced to take the Negative Oath; and thereby they ſtudied to 
evince that the Parliament did not hold themſelves bound to ſtand to 


icles. a 
3 this, his Grace reſumed the Subſtance of all thoſe Evidences, 


ſhewed that it was not proved he was a Peff-natus, nor that he joined 
_ Sir Marmaduke Langaale, who neither received Orders nor the Word 
from him, but marched and quartered apart; and that tho' he had done 


thou haſt taken captive with thy Sword and thy Boro? The 


2 


| publick Truft in that Kingdo 


i o Join wich all wh would concur with him for profeciiting the 


the En ent; of which Sir Marmaduſe approving, he had no reaſon 


to refuſe 
the Law of England: Of all which it ſeem'd the Parliament was once 


well»ſatisficd;. ſince by a Vote they had fined him in an hundred thouſand 
Pound Sterling, as the Price of his Liberty ; by which it appeared they 
look'd not on him as a Traytor, but as an Enemy who had Life granted 


him by Articles. > | 
Upon this, the Court adjourned till Wurſday the ad, and his Counſel 


were appointed to plead, and he was to cloſe his Evidence. The Duke 


was brought to the Bar, and by divers Witneſſes it was proved, that there 
was no Rendition made to the Lord Gray, but a plain Refuſal ; and that 
the Treaty was ended, the Articles ſigned, and Lambert come up, before 
the Lord Gray came thither. There was alſo produced an Order of Par- 
liament, made four Years before, That no Quarter ſhould be given to 
any of the Iriſb in Arms, which inferred that others might have them; 
and another Order was read of the 14th of Fuly laſt, declaring all the Scots 
who entered Exg/and Enemies, and all the Engl and Jriſb who aſſiſted 
them Traytors ; and with this he cloſed his Evidence. And ſince he was 


not to be ſuffered to ſpeak an mos he enlarged on all the Parts of his 
Plea, and ſpake at length as A 


That he was ſent by the Kingdom of Scotland, which was a free King- 
dom, and independent on rs 3 That he having had his Birth, Ho- 
nour, and Fortune there, was bound to give obedience to their Orders 3 
That for himſelf, he had lived much out of Buſineſs, and was ſeldom in 
m, nor very deſirous of any; but that be- 


ing commanded to undertake the Charge of General, for Ends which he 


| conceived Jawful, and no way contrary to the Peace or Intereſt of Eng- 


land, he was obliged to follow their Orders: And that by fome Papers 
emitted by the Parliament of England againſt that Expedition, they de- 
clared they look d on it as a National Breach, whereby Scotland had vio- 
lated their Leagues and Treatics with them, ſo that it was no private Act 
of bis: That the entering of the Scotiſb Army into England, Auns 1640, 
was accounted no Invaſion nor Treaſon, but on the contrary was accept- 
able to this Kingdom, which gave a brotherly Aſſiſtance for it; and that 
the late unfortur.itz Army was deſigned fully for as good Ends, and would 
have ſo been look'd on had it proſpered, And for his joining with Sir 
Marmaduke Langdale, he anſwered it as was before ſet down. Therefore 
he being taken Priſoner in ſuch a War, he conceived it without a Prece- 
dent that he ſhould be tried for his Life, for ſerving his native Kingdom 
in an open War. As for his being an Alien, he referred that to his Coun- 
ſe], but ſaid it was undeniable he was born in Scetland, nor was he proved 
a Poſt-natis ; he was alſo born before his Father's Naturalization, and fo 
not included in it, and his own Naturalization had been in agitation in 
the beginning of this Parliament: That his fitting in Parliament did not 
conclude him an Engliſh Earl; for if queſtioned, he might probably have 

been expelled out 4 

Stuart was out of the Houſe of Commons; and that is being an Earl 

did not naturalize him, that being the King's ſingle Act, whereas Na- 

turalization was only by Act of Parliament. As for the Articles, it was 

clear, that Lambert being a General Officer, commiſſionated by Parlia- 

ment, was impowered to capitulate both by the Parliament and by Crom- 

well, the Lord Gray having no Authority from the Parliament, but only 

from Cromwel!'s Letter: that he became the Lord Gray's Priſoner only by 

Lambert's Order, and that he made 1. ary was till the Articles were 

ſigned and delivered: That tho' the Lbrd Gray had proteſted againſt it 

(and yet only an Intention to do it was proved), he was not concerned in 

it, nor bound to take notice of it, Lambert being the Parliament's Of- 

ficer, and ſent againſt him by them: That Articles were to be expounded 

by their plain Meaning, and not by any mental Rcſerves pretended by the 

Commiſſioners: That by the firſt Article, he was a Priſoner of War, and 
that it was ſeldom known that the Life of any ſuch was taken; and that 
by the ſecond Article, Life and Safety of Perſon were expreſly ſecured 
without any exception: That if Articles were now violated, it would 


chery, ſince none would any more truſt to a Capitulation ; which Miſ- 
chief he pray'd God to avert : That his Eſcape out of Priſon was no 
Breach, he being only bound by the Articles to deliver himſelf Priſoner, 
which he did, but not to continue ſo. And he concluded, That he was 
confident, had he no better Plea, his Articles were ſufficient, according 
to the Laws of all Nations, to preſerve his Life. | 

Then the Preſident afked him, if he had any thing to ſay as he was 
Earl of Cambridge? Whereupon he and his Counſe] moved, That if 
what he had ſaid and proved was not ſatisfactory for the Averment of his 
Plea, he might anſwer the Charge exhibited, which he had not yet done. 
But to this, neither the Court nor their Counſel would yield, tho' they 
gave no reaſon for it, ſave * that it implied a Deſire of Delay: Bu- 
the reaſon, as was ſaid, was, That they knew, had the yielded to that, 
the Charge had been overthrown, ſince the Law of England does not 
admit that to be Treaſon which they charged on him, that he had aſſi ſted 
the King againſt the Kingdom and People by levying War. Then the 
Court told his Counſel, that Saturday was the longeſt time they allowed 
them for performing their part: But the Counſel anſwered, That it was 
impoſſible for them to undertake it, and diſcharge their Conſciences to 
their Client, having fo ſhort a time allowed them ; there being a neceſſity 
of ſearching divers Records for Precedents, which required a competent 
time, as had been allowed in former Caſes. But the Court refuſed to 
- promiſe it, only they ſaid they would take it into their conſideration. 
The Counſel inſiſted, and ſaid plainly, they declined the Employment on 
thoſe Terms, and would be forced to declare it. 

Monday the 26th, the other two Officers that had ſigned the Capitula- 
tion for the Duke and his Troops, who had been ſent for a great way off, 
were examined, ho agreed with the former Witneſſes in Matters of 
Fact, and alſo with Lilburn, that by ſigning the Articles they oaly 

5 meant 


otherwiſe, it could not be eriminal in him, ſince he had no Orders to the 


ncurrence with him; neither could this be made Treaſon by 


the Hodſe of Peers, as his n Mr. & alter 


make the Sequel of the Wars, if any more followed, a downright But- 
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| the Duke ſhould be preſerved from tlie Violence of the Soldiers, 

and —— the Juſtice of the Parliament. Then the Counſel to 
plead, and all four ſpoke on the ſeveral Heads of the Plea. Mr. Heron 
ſpoke curſoril and elegantly, but nor very materially: Mr. Parſons, a 
ng Man, ſpoke boldly, and.to Purpoſe : Mr. Chute the 

ke learnedly and home: And Mr. Hales (ſince the much-renowned 
Lord Chief Jultice of the King's-Bench) elaborately and at length. The 


tion and Subjection to that Kingdom was indiſpenſable and indiſſoluble; 
# that his late Employment could not be refuſed when laid on him by the 
Authority of that Kingdom, no more than a Native of England, living in 
it, can diſobey the Commands of this Parliament : Whereas any Subjec- 
tion the Duke owed the Parliament of Exgland was only 2 and 
diſpenſable. That fince no Man can be à Subject of two Kingdoms, 
whatever: Tye lay on him to the Kingdom of England, it was not to be 
ut in Competition with what he owed Scotland; it being 
—— That there was an Allegiance due to the King, and an- 
other to — Kingdom, and no Treaſon could be without a Breach of 
Faith and Allegiance due to them againſt whom it was committed, for 
theſe Kingdoms were two diſtinct yn, 0pm and though the Allegiance 
due to the King was the ſame in bot Kingdoms, t that due to the 
Kingdoms was diſtin: Nor was the actual Adminittration of the King- 
doms in the King's Perſon, when the Duke got his Employment. There- 
fore as his Allegiance to the Kingdom of Scotland was antienter and 
ſtronger than any T'ye that lay on him in England, ſo what he did by 
their Order might well make him an Enemy to this Kingdom, but could 
not infer Treaſon. Tet all this of the Allegiance due to the Kingdom was 
feunded on no Common or Statute Law, as Mr. Hales himſelf confeſſed after- 
wards : But he urged this well againſt thoſe who aſſerted it, it being the uni- 
verſally received Maxim at that time. 
hat whether he was a Poſt-natus or Ante-natus, did not appear; but 
though he were, it did not vary the Caſe, nor his Obligation to the Place 
of his Nativity: And fo though he were Poft-natus, or accounted a De- 
nizen by his Father's Naturalization, his Offence could not be Treaſon, 
but Hoſtility at moſt ; and by that ſuppoſed Hoſtility, he could eee 
his Privilege of a Denizen, but could not be made a Traytor, there eing 
no Precedent where ever any Man was attainted of Treaſon for a hoſtile 
Invaſion ; and it was queſtionable if this Offence could amount to that, 
Nor could any Caſe be alledged, where one born in another independent 
Kingdom, acting by a Commiſion from that Kingdom, and reſiding there 
when he received his Commiſſion, and raiſing the Body of his Army in 
that Kingdom, and coming into this in an open hoſtile Manner, was ever 
judged guilty of Treaſon. Naturalization was intended to be a Benefit, 
and not a Snare; ſo that one might well loſe it, but was not to be pu- 
niſhed for it. And ſo when France and England were under one Sovereign, 
divers of both Nations were naturalized in the other ; yet when Hoſti ity 
broke out betwixt them, many ſo naturalized fought on the Side of their 
native Kingdom, for which none were put to Death, though divers were 


taken Priſoners. And in Edward the Third's time, though he claimed 


as. his by his Right; yet when the Conſtable of France invaded 
Hes and 4 232 he was not tried, nor put to Death, 
but ſent back to France, as being a Native of that Kingdom. And when 
David Bruce, King of Scotland, invaded this Kingdom, and was taken 
Priſoner, great Endeavours were uſed to find a legal Ground for his Trial, 
he being Earl of Huntingdon in England; but this Plea was waved, for it 
was found that it could not be done juſtly, that being but a leſs Degree 
of Honour, though King Edward claimed a Kind of Homage from the 
Crown of Scotland. That if the Duke were on that Account put to Death, 
tit might prove of ſad Conſequence, in Caſe there was War any more be- 
twixt the Kingdoms; ſince molt of the preſent Generation were Poſt-nati, 
and all would be ſo 1 And yet if the Lord Fairfax, who was both 


ivilian 


a Maxim in, 
or Relatio trahit ad ſe minorem, and that Jus Originis Nemo 


ranted, a born Scotchman, his Tye of Obli- 


a Poft-natus, and had his Honour in Scotlaad, were commanded to lead an 


Army thither, and being taken were put to Death, it would be thought hard 
Meaſure. For theDuke's Father's Naturalization, it was true, by the Statute 
of the 25th of Edwerd III. Proviſion was made, that Children born without 


the Kingdom, whoſe Parents were then in the King's Allegiance, ſhould 


be Denizens : But the Duke was born before his Father's Naturalization, 


which can never reach him, none but the Iſſue after his Father's Naturali- 
zation being included within it ; and the Word Heres in the Act is only a 
Word of Limitation, and not of Creation : Nor did his making uſe of the 
Affiſtance of ſome Engliſh Forces make him a Traytor. It is true, if an 
Engliſhman conduct a foreign Army, or if a Foreigner come of his own 
Head, or in a rebellious Way, to aſſiſt an Engliſb Rebellion, it will 
amount to Treaſon : For the Act of ſuch an Alien is denominated from 
the Crime of thoſe he aſſiſts here, where he owed a local Obedience, which 
was the Caſe of Shirley the Frenchman and of Lopez. But if an Alien 
come with a foreign Force, tho' he make uſe of Engl;h Auxiliaries, that 
only infers a Hoſtility, but no Treaſon ; and was the Caſe of the Lord 
Harris a Scotchman, 15 Eliz. and of Perkin Warbect, both having Engliſh 
Help: And tho' Warbeck was put to death, it was by no Civil Judicatory, 
but only by the Will of Henry the Seventh, who erected a Court-Martial 
for that purpoſe. The preſent Caſe was yet clearcr, where the Alien had 
Authority from his native Kingdom, and was commanded by them to 
make uſe of Engliſh Help: So that tho' Langdale's aſſiſting the Duke did 
make himſelf a Traytor, yet the Duke's accepting of it only infers an Act 
of Hoſtility. And whereas it was objected, That the Parliament had al- 
ready by their Act which conſtituted this Court for his Trial, declared him 


2 Traytor ; it was not to be diſputed what the Parliament had power to 


do, but no Parliament had ever done the like before: And the Meaning 
of the Act muſt be, that he ſhould be tried whether guilty of Treaſon or 
not, ſince if the Parliament have already declared him a T raytor, further 
Trial was needleſs. And it was clear, the Parliament by their Act in 


L 


' for High- Treaſan on. 


Next they urged his Father's 


— 
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(6) 
July laſt, which declared all the Scors who entered England Enemies, con- 
ſidered not the Diſtinction of P:/-rarr, nor judged that inferred Treaſon, 
ſince moſt of them all were P:/*-nati : That many of the Officers of that 
Army, who had been taken Priſoners, tho” clearly Poft-nati, were ran- 
ſomed, others baniſhed, others ſtill in Priſon ; why then ſhould the Im- 
putation of Treaſon be faſtened on the Duke, when the reſt were uſed 
only as Enemies? | 

And for the Articles, they made it appear, they were the Publick Faith 
of the Kingdom, when given by Perſons publickly authorized, upon the 
obſerving of which inviolably, depended the whole Intercourſe of all 
Nations, and their mutual Confidence, which is founded on all States be- 
ing bound by the Acts of their Publick Miniſters : That this was not a 
you Rendition, but a Paction concluded upon Deliberation, wherein the 

arliament loſt nothing, but on the contrary were Gainers : That the 
Parliament had ratified this upon the matter, by voting a hundred thou- 
ſand Pounds Sterling Fine, to be the Price of the Duke's Liberty: That 
the ſecret Senſe the Treaters pretended, was not to be conſidered, ſince 
all Compacts are to be underſtood according to the clear Meaning of the 
Words, and the univerſal Senſe of Mankind, who look on Articles 
wherein Life is granted, as a ſufficient Security, not only from the Sol- 
diers, but from the Civil Powers ; and that theſe Treaters, when the Ar- 
ticles were agreed, ſhould have made known their ſecret Meaning, other- 
wiſe it was not to be regarded. And it was a moſt dangerous Precedent to 
admit of collateral Averments of ſecret Meanings againſt expreſs Words, 
much more in a Caſe of Life, and yet much more in Militar Agree- 
ments, wherein the Concernments of Armies and Nations were included, 
and which concerned the Honour and Security of all Soldiers. And for 
this divers Precedents were cited. The Argument ended thus : That as 
the Court conſiſted of Gentlemen and Lawyers, and of martial Men; ſo 
the Plea conſiſting of three Branches, was he more proper for their Cog- 
nizance, a part of it being drawn from the Law of England, another part 
from the Civil Law, and a third part from the Martial Law : And if the 
Plea in any of the three Branches was made good (and they doubted not but 
it would 4 found ſo in them all), the Court would be ſatisfied, there was 
Reaſon and Juſtice for preſerving the Duke's Life. : 

The Court adjourned till Friday the ſecond Day of March, and the 
Duke bcing again brought to the Bar, the Counſel for the People pleaded, 
but ſo poorly, that all who heard them were aſhamed : But they had one 
Advantage, that neither the Duke nor his Counſel were allowed to ſpeak 
after them, nor to diſcover their impertinent Allegations ; which made the 
Duke's Counſel obviate all they could imagine they might ſay, though 
they ſaid a great deal fo far out of the Way of Reaſon, that none could 
have thought of it; and yet it was ſo weak, that it needed neither be ob- 
viated, nor replicd to. | 

Vet at the Eud of every Branch of their Pleading, I ſhall add the An- 
ſwers againſt them, as they are ſet down in ſome Notes taken by the 
Duke's Counſcl. 1+ 

They begun with Alienage, and ſtudied to make it appear, that though 
he was a Scotchman born, yet he was no Alien, having enjoyed all the Pri- 
vileges an Engliſbman was capable of, as being a Peer, a Privy-Counſellor, 
poſſeſſing Lands and Inheritances, and marrying in England. But Na- 
turalization cannot be but by Att of Parliament, and not by the King's Jingle 
Deed ; much leſs by thoſe 1 which any Stranger might participate. 

aturalization ; and ſince his Name was 
not in that Act, as was in other Acts of Naturalization, that proved him 
to be an Alien, otherwiſe his Name had been put in. From that it rather 
appeared he was an Alien, fince others found it neceſſary to inſert their Childrens 
Names; which his Father not doing, proves the Son an Alien fill, 

They alſo urged his being Po/?-natus, which muſt be heſd true, ſince he 
brought no Evidence to the contrary ; and it being ſo, his Tie of Subjec- 
tion was as great in England as in Scotland: That Allegiance was only 
due to the Klee, and not to the Kingdom: That there was a King when 
he entered into England, and that though he was ſecluded from the Govern- 
ment, yet all Writs were iſſued in his Name; ſo that this Expedition was 
a Breach of the Allegiance he owed the King. This was the odde/t Part of 
all their Plea, fince his Charge was, That he afſi/ted the Rong again the King- 
dom; and now they did plead he owed no Allegiance to the Kingdem, but to the 
King, whom they had ſo lately niurdered ; the Duke's coming with his Army be- 
ing only to relieve him from the bar'arous Uſage he had met with. 

They alſo urged at large, "That an Englifhman's Children, in what 
Place of the World ſoever they were born, were Denizens of England, 
and cited many Precedents. But the Miſ-application of them was groſs and 
palpable, thoſe being of Perſons who were Engliſhmen before their Children 
were born; whereas the Duke's Father was naturalized after he was born ; 
ſo that he could not communicate that Privilege to him, which he did indeed 
tranſmit to his Children born after his Naturalization. 

Next, they pleaded, 'T hat the Parliament of Scotland had no Power to 


— 


commiſſionate him to enter into England; and that if ſome of them were 


there, they ought likewiſe to ſuffer for it; and it was = he ſuffered for his 
Maſters who had employed him : That it was pity the King had not ſuffered 
ſooner. They. alſo produced many Precedents of Strangers being con- 
demned as * of Treaſon, for I reaſons committed in England; as the 
Queen of Scots, Lopez, Perkin Warbeck, the Lord Harris, Shirley the 
Frenchman, and the Spaniſh Ambaſſador. All this was obyiated in the for- 
mer Argument, where Diſtinction was made betwixt ſecret Practices, and an 
open Invaſion with a foreign Force. They added, That Scotland belonged to 
the Crown of England, and ſo was to be looked on as ſome of the Counties 
of England. But Scotland had no Subjection to the Crown, but only ta the 
King of England, whom they hal murdered, and ſo they had no Power to judge 
any Scotchman. | 

As for the Articles, they pleaded. it was not in the Power of the 
Army to abſolve any from the Juſtice of the Parliament, which being 
above them, was not tied to their Articles ; and therefore, though the 
confeſſed the Words ought to have been leſs ambiguous, yet they laid, 
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the Expoſition of thoſe wle ſigned them was to be admitted, ſince 
every, Man was to be the Expounder of his own Words; and pleaded 


ſome Precedents about the Expoſition of ambiguous Words. But he 
Varus here were plain and not ambiguous, only a treacherous Equivacation was 


invented io break them. „ a 
Cook, by a ſtrange Subtilty, ſaid, The Articles only ſecured his Life 


during Impriſonment; ſo that his breaking of Priſon, and being retaken, 


put an end to the Obligation of the Articles. Though: he broke not Priſon, 


but weht. ut at Door and Gate, which was no Crime. 


Mr. Steel, Attorney General on behalf of the Commonwealth. 23 


My Lord, © * A | R 
1 HE Counſel for the Earl: of Cambridęe * framed their Arguments 
upon the Fact, as they conceived it proved ; and alſo by admittance 

in ſome Points. I ſhall uſe the ſame Method; firſt arguing 


from the Fact, as I conceive it ſtated by the Proots-produced; and then 


* 8 


by admittance of the contrary, that though the Fact ſhould be as they 


would have it, that yet the Law will fall out to be againſt them. 


Ie Charge being read to the Priſoner,” he hath thereunto put in his 
Pled, confiſting of three parts; the Truth and Validity whereof hath 
been denied on the behalf of the Commonwealth. big eos os 
Firſt, The firſt part of his Plea was, That he was imployed by the 
Parliament of the Kingdom of Scotland, not to invade this Kingdom, but for 
the Ends declared by them. The Improvement made of this part of the 
Plea, is, That the Earl was but a Servant in this Expedition, and under 
the Authority and Command of another, and tied under Oaths and Penalties 


to give Obedience; if he had diſobeyed, he had been liable to Punifh- 


ment; therefore it were hard for him to be puniſhed for obeying allo : 
That he hath not exceeded his Commiſſion : Beſides, the Parliament of 
England, in their Declaration of the 17th of Febuary laſt, 15 the Blame of 
this Invaſion upon the Parliament of Scotland: And laſtly, That the 
Earl's Caſe is not unlike that of an Ambaſſador, who is not to be blamed 
for acting againſt a State, if he have it in Mandatis, as in the Caſe of the 
Biſhop of Koſs, in the Reign of Queen Elizabeth. i 

By endeavouring to give Satisfaction to all which, I ſhall difpatch 
what I have to ſay upon this firſt part of the Plea. 

I ſhall admit it proved, That he had that Commiſſion and Authority 
mentioned; and alſo, that the Rule is generally true, That a Man is not 
to be puniſhed for an Act which he doth by the Neceſſity of Obedience, 
pecauſe he hath not ' ſolutum Arbitrium, which is required to denomthate 
Actions either blame-worthy or excuſable: but I ſhall eaſily prove, that 
this Rule is capable of Reſlriction, both by the Rules of Law and Rea- 
ſon; and if we obſerve the Diſtinctions aright, which determine this 
Queſtion, we ſhall till find the Earl of Cambridge within that part which 
renders him inexcuſable, 

Firſt, The firſt Difference is, where the Action is lawful, and where un- 
lawful, which is commanded : If it be lawful, a ſuperior Command may 
diſpenſe with ſome Circumſtances : but if unlawful, the Servant e 
is not the leſs to be blamed, I never held that Law of Ina the Saxon King 
to be warrantable Divinity; Servus / guid operis patrarit Die Dominico ex 
precepts Demini ſui, liber eto, if the Precept it ſelf were unjuſt? 
No for the Action in queſtion, wherein this Earl was engaged; it is 
not defended by his own Counſel, the Diſpute being only de meds, whether 
he be to be puniſhed as an Enemy, or as a Traytor ; though if this Argu- 
ment held, he were neither way to be puniſhed : and therefore certainly 


the Necefiity of his Obedience is no Mitigation for his Crime ; and if it |. 


ſhould, Empfon and Dudley, with all their monopoliaing Succeſſors, had 
been unjuſtly cenſured, Who always have had Patents and Commiſſions 
from Authority to plead : And fo alfo all that Catalogue of former Tray- 
tors, who have hatched their T'reaſons and Deſigns againſt this State in 
foreign Parts, and have ever had the Pope or e 1 Princes to put a 
Stamp of Authority and Command upon them, muſt by this Argument 
be in ſome meaſure juſtified, 

It was never expected from any under Command, to write himſelf more 
a Servant than %u ad gras, thoſe being the Hercules's Pillars whereon 
a Non plus ultra is written; and therefore whoever exceeds thoſe Bounds, 


he will find it to be at his Peril. 


Secondly, The ſecond Difference is, where the Inftrument is inanimatum, 
and where an active living Inſtrument': Of the firſt it is truly ſaid, In- 
ftrumenti nulla vis, all being therein attributed to the principal Efficient, 
but otherwiſe of the other. From hence the Statute of 1, 2 Phil. and 
Mary, c. 10. did juſtly repeal the Statute of 33 H. VIII. c. 20. which had 
puniſhed. a Man for Treafon, though he became 92 compos Mentis before 
the Execution. And no leſs juſtly did 25 Ed. III. de Proditionibus, by the 
Word { Iragination] alter in the like Point that Law which was in uſe 
till then, concerning ſuch a Perſon's committing the Act of Treaſon, 
ſuch an one being no better than guaſi inanimatus. But who can affirm 
this Earl to be other than an active and vigorous Inſtrument ? Non modo 
didit, fed in Senatum venit, being a chief Member of that Parliament, 
under whoſe Command he would ſhelter himſelf; and by that Means he 
is a Maſter rather than a Servant, and ſo met with by that, Declaration 


of the Parliament of this Kingdom, of which he would have made an 


Argument for himſelf. 
Thirdly, Where there is Neceſſitas culpabilis, the Law will not excuſe, 
as it will where there is no Crime in contracting the Neceſſity. Thoſe 


vrho in former times gave Victuals and Proviſion to Sir Jahn Oldcgſtle, 


were not puniſhed as T raytors, becaufe they did it (ſay our Records) pro 
timore Mortis, & receſſerunt quam cito potuerunt, 3 Inſt. 10. And upon 
this Reaſon ſeems that Opinion of Tremayle to be grounded in 21 H. VII. 

9. That a Servant may juſtify the killing of another, to ſave his Ma- 
ters Life, if he cannot otherwiſe efcape. 

But if one being drunk commits a Crime, though he hath not proper- 
ly and immediately the free Exerciſe of his Will, yet the Law reputes 
him voluntarius Dæmon; and he is not at all the leſs excuſable " our 
Law, 1 In/t. 247. 4 li. Beverley's Caſe : and by the Philoſopher's Rule, 


| both b 
Hand 
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ſuch a one doth ignorans, not per ignorantiam-agert 
from being excuſed, th 4 bes: 
No to aſſume that whereby the Earl's: Counſel would excuſe him, wiz. 


„that he is therefore to be doubly puniſhed. 


his Oath and Commiſſion, renders him the leſs excuſable; becauſe both 


are ſtrong Arguments of a free and full Conſent: for who can imagine 


them of Scotland to be ſuch mean Statiſts, as to think that Bath equally 
obliging, which was compulſive to the ſame, if freely taken; or that 
that General ſhould be truſted with a Commiſſion over all their Forces 
Sea and Land, as his Commiſſion runs, whoſe Heart as well as 

not imbraced it ? And truly, they that have heard his Letters 
read to Sir Marmadule Langdale, wherein he prays for the Increaſe of the 
Diſtractions at London, and for his Friends at Colcheſter, would not judge 
him an unwilling Inſtrument, but one exceeding, rather than falling 
ſhort in executing his Commiſſion. | i 
. Laſtly, Neceſitty of Obedience excuſe in privatis, but never in 
publicis. If a Feme-covert, together with her Huſband, commit an Act 
which in another would amount to Felony, yet in her it ſhall not, be- 
cauſe. ſub poteſtate uiri, 27 Aſſ. p. 40. but otherwiſe the Law is in point 
of: Treaſon; and. ſo is the Judgment of my Lord Verulam; Nec valet 
Hriuilegium (ſaith he) contra-Rempublicam. And as to the Caſe of an Am- 


the Days of Queen Elizabeth; I anſwer, Firſt, The Privileges of thoſe 
who are entertained as Ambaſſadors, are very great, and not to be made 
Precedents, or aſſumed by any other; whence Proregis Dedecus redundat 


in Regem : and therefore before 25 Ed. III. it was Treaſon to kill an Am- 


baſlador, 22 Aff. p. 49. And from hence might ariſe that Privilege 
ſhewed to the Biſhop of Roſs. Secondly, It appears tather to be an Act 
of Grace than of Juſtice, that the Biſhop: was freed, - becauſe he was ſet 


at liberty after a long Impriſonment ; | which, if not liable to the Cenſure 


of the Law, he ſhould not-at all in Juſtice have endured. - Alſo by the 
Judgment of my Lord Bacon, cited by the learned Doctor on the other 
hide, in point of Conſpiracy againſt the State, even an Ambaſſador is not 
privileged ; yet of this Biſhop learned Camden faith in his Eliz. Fuit 
liber atus, qui Rebellioni clam faces ſubjecerat. All which were Arguments 
of Grace; and therefore that Caſe will be no Precedent for this, wherein 
allo Conſpiracies and Correſpondencies with many of this Nation have 
been proved, and are otherwiſe notorious. 

And for that inevitable Labyrinth, out of which the Earl of Cambridge 
cannot extricate himfelf, but that whether obey or not obey, he is under 
a Miſchiet, he may for that thank himfelf ; volenti nan fit injuria © this is 
like the Plague of an erroneous Confcience, which whether obeyed or 


not, proves a 'Þ ormenter to its Subject. 


Secondly, The ſecond Part of the Earl's Plea is, That he is no Engliſb- 
man, notwithitanding the Naturalization of his Father; which, in 


effect, is as much as to ſay, and ſo it hath been inſiſted on, he is by 


Birth a Scotſman, and by conſequence an Alien too, and not triable as a 
Traytor by the Laws of England. Concerning the handling of which 
Queition, it being that whereupon the Validity of the other two doth, in 
my Judgment, principally depend; Iſhall firſt anſwerthematerial objections 
which 1 conceive made by the Counſel on the other ſide, before J offer any 
thing poſitively to aſſert the Invalidity of this part of the Plea. 

Obj. It hath been ſaid, The Prof is not clear for the Earl of Cambridge's 
being a Poſt-natus; wiz. one born after King James's Acceſs to the Crown of 
England; and that being but a non liquet in favorem vitæ, the moſt favour- 
able Cenſtruction is to be taken for the Priſoner. | 

Anjw. Firſt, I deny that the Proof amounts to no more in this Parti- 
cular than a non liquet ; for there is one poſitive Witneſs that ſpeaks di- 
rectly to the Earl's Birth after King James's coming to the Crown of Eng- 
land : another ſpeaks to the Earl's own Confeſſion, being about two-or- 
three-and-torty years of Age, which ſpeaks him born fince that time; and 
a third ſpeaks to the common Report of his being born ſince: and if the 
Proof were but ſemiplena probatio, yet as Bratton ſaith, that amounts to 
a Preſumption ; and, faith he, Preſumptioni ſtabitur donec probetur in con- 
trarium, eſpecially when the Earl himſelf, who ſhould have proved the 
contrary for the making good his Plea, hath offered nothing againſt it ; 
and being aſked, never abtolutely denied it. | | 

Secondly, I do agree, that what the Jewiſh Expoſitors obſerve in the 
Expoſition of their Laws, which ſounded in favour, is to be obſerved in 
our Law, in thoſe things which we uſually ſay the Law favours ; viz. 
Favores ſunt ampliandi; and that ftrict Expoſitions are only for penal 
Rules, according to that of the Civilians, Conſtitutis penalis nan excedit 
Caſum : yet we ſhall find, that where the Penalty of a penal Law is againſt 
one or few Perſons, and the Benefit redounds to the Generality, in that 
caſe even a penal Statute ſhall be taken largely againſt the Offender ; ſo 
the Rule is put, Plow. Com. 36. Plat's Caſe, where it is reſolved, though 
the Statute of 1 K. II. c. 12. give an Action of Eſeape againſt the 
Guardian of the Fleet, yet for the Reaſon aboveſaid, it is, though a penal 
Law, by a benign Interpretation, to extend to the Sheriff of London: 
and in like manner, if there were any Latitude in Caſes of Treaſon and 
Murder (as there is not), yet to extend it on the behalf of tne Priſoners, 
might prove to many —— crudelis Miſericordia. | 

'Uhirdly, Add to this, that the Law of England is fo tender of the pub- 
lick Weal, that though in other Caſes it may ſeem to inſiſt too much upon 
Formalities, . yet herein it will diſpenſe ſometimes with its moſt certain 
Rules. Hence it is, that if one paſs over another's Land, without his Con- 
ſent, to fetch a Falcon, or the like, he may be puniſhed as a Treſpaſſer; 
but not ſo, if to hunt or kill a Fox or an Otter (which Inſtances I 
ſuppoſe not unſuitable to the Priſoner), becauſe theſe are Creatures contra 
bonum Publicum; which Reaſon the Book gives of the Law in that Caſe, 
12 H. VIII. 10. For the fame reaſon no Man ſhall be puniſhed as aT reſpaſſer 
for erecting Bulwarks on another's Land, Dyer 36. Maleverer's Cale. 
And hence certainly was the reaſon of that ancient Law, That capital 
Offenders, who had tranſgreſſed againſt the Law, had Zupina Capita, 
and might therefore by the Juftice of Lex talionis, arte perire ſua; wherein 
the Law followed Natura Ordinem: The Rules of Nature are moſt 


conſtant, 


baſſador urged on the other fide, and in particular of the Biſhop of Rei in 


* | n * 
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conſtine}/ yet for the Preſervation of the whole, it will ſometimes contra- 


Aist itſelf; as to prevent a Vacuum, and the like, what an Inverſion db we 
ſee of Nature's moſt conſtant and ordinary Rules ! Do not they; then, in 
this prove ſomewhat unnatural,” imbrace a Cloud inſtead of. Subſtance, 

at fear not'to-omit the weightieſt things of the Law, rather than in Caſes 
of invincible Neceſſity diſpenſe with ſome Formalities ? 

Obj. But thrugh the Earl of Cambridge were a Poſt-natus, yet he is quaſi 

Ligeus acquiſitus unto England ; and if ſo, as his Allegidnce began with an 


At of the Nation, ſo it might determine by an Ac of the ſame Power, to wit, by: 


Command from the Parliament of Scotland. 
Aaſw. Kal. The Strength of this Objectionz if admitted, would, as I 


conceive,” by 4 new invented Diſtinction, overthrow the learned and 
ſolemn Reſt ution of all the Judges and Chaneellor of gland, 6 Fac. in 
Calbin's Caſe, wherein all Allegiances that the Wits of Men could 
imagine, are enumerated, and they are but four, viz. Ligeantia naturalis, 
acqiifita, localis, and legalis : and by the Judgment of that Caſe Robert 
Calvin, Son and Heir to James Lord Calvin of Colcroſt in Scotland, born 
three Years after King James's Acceſs to the Crown (as alſo all other ſo 
born), were adjudged Subjects of this Kingdom of England, Ligeantia na- 
tural, by the beſt and higheſt Allegiance, without any uaſ at all, in the 
ſame Kind,” and to all Intents and Purpoſes that any natural-born Engl:f- 


"Secondly, The Objection ſeems to me not only to be againſt the Judg- 
ment of this Caſe; but againſt Reaſon alſo : For what Acquiſition is there 
by the Party, or what contributes he to it, whether he be born in this or 
that Time or Place? The Conceit that there is any Act of the Party's in 
this (as there muſt be to make a J Ligeus acguiſitus) ſeems to ſavour of 
the Pythagorean Metempſicofis, or that Opinion of Plato, who held a Pre- 
exiſtence of Souls, which after came into the Bodies, tanguam in er gaſtula. 
Odj. Ut i inconſiſtent to have teuo natural Allegiances to two ſeveral King- 
doms; as it is impaſſuble to have two Fathers ; in which Caſe major relatio tra- 
het ad fe minorem: And in that Caſe the Earl is rather to be reputed a Subject 
of Scotland, where he was born, than of England. TY 
* Anſw. Firſt, It is indeed inconſiſtent that the ſame Perſon ſhould in two 
ſeveral Kingdoms have two original Allegiances, in a phyſical Accepta- 
tion, to wit, to be ſo born: Yet by conſtruction of Law, he that is born in 
Scotland may have an Allegiance to England, equivalent with the other. 
Thus Calvin by the Reſolution of that Caſe was Scotus patria, and Anglus 
oilegio. | 
And thus, without any contradiction, it was ever held for Law, That 
the Natives of Gaſcoign and Aquitain, and thoſe other Countries which were 
raphically out of England, were yet in conſtruction of Law equally 
enizens and Subjects of England with thole born here; in regard of one 
Allegiance and Protection wherein they were equally involved, 27 Af. 


Pla. 48. - r | | 

utc Th No Allegiance which gains the Name of e & Naturalis Li- 
 geantia, can by the Common Law of England be diveſted, though other- 
wiſe it may be by the Civil Laws, there being no Magis & Minus that it is 
capable of, which the Objection would ſuppoſe. © And the Truth is, the 
Reſolution of Calvin's Caſe anſwers all the Suppoſitions of any future Con- 
tingencies, and poſitively reſolves, That this Allegiance cannot poſſibly be 
loſt by any Matter ex poſt facto, no, not by Difference of Deſcents and 
Governments, 7 Li. 27. And what is agreed to be inherent to a natural- 
born Engliſhman, belongs alſo to a Poſt-natus. Non poteſt patriam in qua natus 
oft exuere, nec Ligeantiæ Debitum ejurare, I Inſt. 129. Ee 
_ ©. Thirdly, And for the Inconfiſtencies of Allegiances that the Objection 
ſeems to inſinuate, in the Caſe of Competition between the Kingdoms, 
Bracton hath met with that Suppoſal long ſince, Li. de Accep. 427. ſpeak- 
ing of one that is ad fidem utriuſque Regis, fi contingant guerram accidere inter 
Regna ; putting the Caſe of one born in France, and indenized in England: 
Remaneat perſonaliter cum eo cui Ligeantiam fecerit, & faciat ſervitium debitum 
ei cum quo non fleterit in perſona. 3/6 
 Ohbj. Though the Earl of Cambridge were a Poſt-natus, yet, as this Caſe 
is, it makes hum not to differ from an Alien, becauſe the Kingdoms of England 
ard Scotland were at the Time of this Invaſion divided, and there were then ſe- 
veral IO of their Powers ; from whence a double Allegiance is to be 
conſidered, Regis & Regni. | 

Anjw. Firit, if we look upon the judicial powers of the Kingdoms in 
a legal conſideration, even at the Time mentioned in the Objection, be- 
fides the Union of the Kingdoms made by force of 1 Fac. cap. 1. we ſhall 
find as ſtrong Stipulations and Engagements by 'I reaties, confirmed by 
Parliament and otherwiſe, betwixt the Nations, as were poſſibly to be 
made ; none of which were repealed at the time of this Expedition: And 
ſo far from that, that the Earl himſelf hath often at the Bar profeſſed, 
That neither his Coming or Commiſſion were againſt the Parliament or 
Kingdom of England. Re then were the Powers of theſe Nations ſo 
legally and judicially different? s 

Secondly, The Union of the Laws and Governments of - theſe Nations 
was a Thing deſired and endeavoured by ſome, as may appear by the 
latter part of the Statute of 4 Fac. cap. 1. but it was not effected. I here- 
fore the Diſtinction of the Kingdoms was taken into conſideration in 
Catvin's Caſe, where { Regna] was one of the Nomina operativa, and grant- 
ed, That though the Kingdoms, Laws, and Nobilities of the Nations 
of England and Scotland were ſeveral and diſtin, yet the Allegiance of all 
born in either Nation after the Union was one and the ſame. And the 
Pleading of that Caſe (which beſt denotes the Law) demonſtrates this, 
That ſuch Diſtinction of the Kingdoms was under conſideration : For 
the Pleading was, That Calvin was born extra Ligeantiam Regni Regis 
Angliz, and infra Ligeantiam Regni Regis Scotiæ. And the learned Chan- 
cellor of that Lime faith, in his Poff-nat:, that the Judgment was, That 
neither Calvin, nor any other Poft-nati, were Aliens to the King or King- 
dom of England. * | 

Thirdly, It is agreed on the other fide, That there was always one 
Ligeantia Regis: And therefore, even thence, I do infer that there was alſo 
one Ligeantia Regni z becauſe that Allegiance which was due to the King, 
_ PG th due to him in his politick Capacity, though not to that 

 } yy | | 
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only, or divided in the Subject from his natural Capacity: However, it 
may be ſaid nevertheleſs, as it is in Calvin's Caſe, (by a Community of 
Properties) that it was due to the natural Capacity alſo, viz. as it ought 
ever to be accompanied with the politick; thence it was but juſt in the 
Parliament, notwithſtanding the King's perſonal Command and Oppoſition 


againſt them, yet to permit the taking of the Oath of Allegiance, and 
not to aboliſh it till after his Death, it being ad Legem Legatio; yet the 
Perſon was fo neceſſary, that without it, it had been ridiculous to ad- 
miniſter it in the Form it was, in which caſe majns dignum trahit ad ſe 
minus. And hence it was that capital Crimes committed in one King's 
time, might be proceeded againſt after the Death of that _ 3 d. 

and 


3. Fitz. Reattach, 18. & Bro, Cor. 178. If the King had purchaſed 


Capacity, had not been mentioned, yet he was ſeized thereof in Jure Co- 
ronæ; 43 Ed. III. 20. And if Land had been given to the King and 
another, and their Heirs, they had for the ſame reaſon been Tenants in 
Common, and not Joint-Tenants, Com. 239. for the ſame reaſon. And 
though many of thoſe Perſons who have been Kings have often oppreſſed, 
inſtead of preſerving their Subjects; yet {till that which Bra hath ſaid 


to him and his Heirs, tho' the Word [Succeſſors] the Word of in Foe Co: 


upon the ſame Ground remains true of the Regal Power, Non aliud Rex 


poteft, quam quod de jure poteſt, his Office ſtill being ex Officio, as 2 Littl. 
Co. Wiſeman's Caſe faith; and Fitz. Nat. Brev. 113. out of the Regiſter, 
to provide for the preſervation of his People. And if any other Conſtruc- 
tion ſhould be made, then it muſt have followed in the King's perſonal 
Abſence, Minority, or Diſability, the Kingdom muſt either have been 
but weakly, or not atall governed. From all which it may be inferred, 
That the Obligation and Allegiance which was owing to the King, did 
include that which "oe enſu was the Kingdom's alſo. | 

It remains now that ſomewhat be ſpoken for the further invalidating of 
this part of the Plea; wherein I ſhall | 
- Firſt prove, That one born in Scotland, after the Union of the Crowns, 
cannot be to any purpoſe conſidered as an Alien to England. 

Secondly, That though the Earl of Cambridge had been born before the 
Union, yet he had not been an Alien to England, partly from a national 
Conſideration, but more principally from perſonal Confiderations ; viz. 
I. By reaſon of his local Allegiance both in Scotland and England. 2. Li- 
geantia acquiſita ; and that by the Naturalization of his Father, or his own 
Denization. 

Thirdly, That though he had been an Alien, yet as this Caſe is 
upon the Proofs he will prove triable for Treaſon by the Laws of this 
Kinggom. : 

Before I ſpeak of any of theſe, I might touch upon that part which 
layeth Murder to the Charge of this Earl; it having been fully proved 
that ſeveral Perſons by name,. amongſt many others, were flain and 
murdered by the Scotiſb' Army. And to make him puniſhable for this 
Crime there is no need of Denization ; it being an Offence in itſelf againſt 
the Law of God and Nations, and no Truſt requiſite to be an Ingredient 
to it, as is required in Treaſon. - 

Hence we find Rape puniſhable in England, committed by a Scet, 13 
Eliz. Dyer 304. and Murder done by the Lacs Zanchar, of the ſame Na- 
tion, * 116. where we find him indicted by the Name of Nobert Creighton, 
Eſq. Which together with the expreſs Authority of 11 Ed. III. Fitz. Brev. 
473. are, by the way, ſufficient Warrants for our charging the Priſoner 
by theaName of James Earl of Cambridge, without mentioning his Duke- 
dom, as he hath often intimated we ſhould: have done. 

And if the Earl ſhould ſay he killed not theſe Perſons himſelf, his 
Counſel can ſoon tell him that's not material; the Law being, That if di- 
vers Perſons come to do an unlawful Act, and one commit a Murder or 
Treaſon, it is ſo in all. 1 Mar. Dyer 38. 13 H. IV. 13. 9 Ed. II. Fitz, Cor. 
433. But the Truth js, I ſhall not rely upon this, being not willing ſo 
high an Offence ſhould paſs under any other Name than that of Treaſon : 
Therefore I paſs to thoſe afore-mentioned Conſiderations, which will 
evince his Crime ta, be no leſs than Treaſon. 

I. As to the firſt of theſe, there being ſo much ſaid in the Argument 
of Galvin's Caſe, I ſhall omit the citing of any thing particularly from 
thence, and ſelect ſomething from the Statutes made ſhortly 4 the 


Union. It is agreed by all Hiſtorians that theſe two Kingdoms were 


antiently but one, Diviſos orbe Britannos, & ſubdutta Britannia mundo. 
Thence it is obſervable, that in the Preface of r Fac. cap. 1. by the Ac- 
ceſs of the King of Scotland to this Kingdom, the Parliament ſpeaking of 
the Union, correct themſelves in theſe Words, Or rather a Re-uniting of 
theſe two Nations (though antiently but one). If ſo, this Re- union amounted 
to no leſs than (as it were) a national Remitter of the antient Union, 

For the Settlement of this Union, Commiſſioners were choſen to com- 
poſe ſome Differences betwixt the Nations, and to conſider what was fit 
and neceſſary to be done for the Commonweal of both Kingdoms, 1 Fac. 


cap. 2. Theſe Commiſſioners conſult long about it; and becauſe the 


could not perfect it within the Time prefixed, an Act paſſeth for longer 
Time, 3 Fac. cap. 3. | 

At length the Work is finiſhed by the Statute of 4 Fac. cap. 1. By 
which all Statutes that expreſs or imply any Strangeneſs of the one Nation 
to the other are repealed. And moreover, it doth enact and ſay, That 
if there had appeared any other Statutes of this Realm of England, wherein any 
thing is ordained, enacted, and eſtabliſhed, exprefly and by name againſt the 
Scotiſh as Enemies, or Scotland as an Enemy-Country to the King of this f 
or the State of the ſame ; we ſhould, for ſo much of them as concerneth Scotiſn 
Men or Scotland, have utterly abrogated and annulled the ſame, ſeeing all En- 
mity and Haſtility of former Times between the two Kingd:ms and People is new 
happily taken away. So the Statute. After which it ſeems as ſtrange, that 
any born in Scotland after and during the Continuance of that . 
ſhould make themſelves Strangers to England 3 as if natural-born Engliſh- 
men ſhould have made the ſame Allegation. 

In the aforeſaid Statute of 4 Fac. 1. there is a Clauſe, That no Scotiſh- 
man coming into England to protecute the Law againſt any Engliſhman of- 
fending in Scotland, is to be arreſted here, except for Treaſon and Murder. 


And in the latter end of the mw amongſt other Things, it is en- 


acted, 
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Not that my Purpoſe is to endeavour the Rex lom 
done formerly by that Kingdom! to this; it is not worth 1 


 butur, f. 


Elix. cap. 2. then in force. And though 


be is tei. 
Reſolution 


the Kingdom where they were apprehended.; And the Statute ſpeak 
only of Engliſh; yet 22 like Ach was to paſs 2 


the Nations. 533; Mice) ene to #7 2649 SEW 54. 3. „ % 
00 OO EENT 
ation, to prove; the no Alien ough born before the Union; 

al of that antient Homage 


in compariſey of that Lous and thoſe Engagements which have been 
twixt us: Gent uus ſumma was heretofore ſaid of us, and, 1 
wiſh /ic ſmus in evum. But becauſe ſomewhat hath been on the other ſide 
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r 
into there, but be wink * 


the: Statute of - Fac. cab. 1. Which was the Year after the Kelotution.in F thiy, In the 
Calvins Caſe, repealed that Clauſe of 4. Fac. . Jait. mentioned, as to all | he had | land - acquifiea, 
Offences but Freaſen, leaving the Offenders in that kind to.be-tried in ark bis own Denizativn, 


. oper 
_ | that Nation committed Treaſon here ; elſe neither was to be binding to 


cited from the Stories of Bruce-and Baliol, in the Days of Edward I. 


and for that I find both Law and Hiſtory afford ſome Matter for this Argu- 


ment, I hold\it my Duty not to be altogether ſilent in what paſſed in thoſe | + 
. Ae. s made by 


"imies; and ſince. I will not inſiſt u 

agdolthus, and others of the Scutiſb Nation, to Edward I. contra cuſtades 
2 i, and — 2 1 —— 22 Arguments of 

llegiance then ackno ed from that om to this. | 
7 But to inſtance in ſome: Precedents nearer to this in queſtion, Symon 
Fryſel, in 34 Ed. I. Anne 1306, a Native of Scotland, came in an hoſtile 
manner from that Kingdom to invade this; and N here, 
he was condemned as a Traitor. The Words of Hol. 456, con- 
cerning him ate, That he was 4 Turri Landinemſi per plateas diſtractus, ut 


proditor. 


In the fame Year of Edward I. Wilkam Wallis, the Commander in 
chief of the Scatifh Forces, and a Native of that Nation alſo, as the Priſo- 
ner was, 'came into this Kingdom; and being apprehended, was, faith 
Walfinghan, fel. 61. Landonias e. dufius & judicialiter condemnatus, tra- 
itur, & ultimo fu ur ; though he pleaded, as our Hiſto- 
rians tell us, What this Earl doth, That he was a Subject of Scotland, and 
not of this Kingdom, and therefore ought not to be tried here for I rea- 
ſon. In 42 Ed. itt. cap. 3. in the Lord Beaumont's Caſe, when it was replied 
that the Party objected againſt to be an Alien, was a Scotſman,” the Plea 
is no longer in fied upon. A Protection guia proſecturus lies not into a 
— ar is within the Allegiance and Protection of England, 7 H. 
IV. cap. 14. Yet we ſhall find the only Reaſon given wherefore.it was grant- 
ed into Scotland, was becauſe of the Wars that were then betwixt the 
Nations ; 7 Ed. IV. c. 27. After the ceaſing of which Wars, it may be 
collected by the Book, a Protection would have lien no more thither, than 
it would have lien into Wales or Jreland.  .. | 4 
In 13 & 14 Eliz. Dyer 304+ one was arraigned for a Rape. At the 


Return of the Venire Facias to try him, he | > non that he was a Scot/- 
Van, and deſired a Medietate Lingua, which. 


anner of Trial is granted 
to Aliens by the Statutes: of 27 & 28 Ed. III. But by the Judgment of 


the * both Benches it was denied him, for this reaſon; amongſt 


auſe, faith the Book, a Scotſman was never here reputed for an 


others 
Alien, but rather a Subject. N 
Whereas it hath been ſaid, This was becauſe the Statutes of 27 


& 47 24 III. were made when Scat ſinen were generally reputed Subjects to 
this Kingdom; e Doty” 20G; 

 Anſw. I anſwer, 1ſt, That the Book gives no ſuch Reaſon. 2dly, To 
affirm this, is to ſuppoſe the Judges, by ſuch a foreign Conceit, to go 
againſt the expreſs Proviſion of two Acts of Parliament, and the 


practice in purſuance thereof. | | 

In the ſame Year of 13 Eliz. in the Caſe of the Duke of Norfeolt, the 
Evidence of the Biſhop of Roſs, a Scotſman, was offered againſt the Duke by 
the Counſel for the Commonwealth ; which the Duke oppoſed from the 
Judgment of Braftan, That a Foreigner's Teſtimony was not in that Caſe 


to be received. But Cataline, Chief Juſtice, though he ſays nothing to 


Bratton's Opinion —_— Exterorum Teſtimonium, yet he | the Rule 
af the Court, That the Teſtimony was to be received. Camden's Elia. 


214. | 
Lier this Time alſo the Queen of Scots was tried in this Kingdom, 
though not the Statute of 25 Ed. III. yet upon the Statute of 27 
in the Proceedings of that Buſi- 

neſs Commiſſioners of both Nations met, and that the Scat Commiſſioners 
did proteſt, that though they did join with our Commiſſioners, yet they 
did thereby make no Acknowledgment that they were other than a Foreign 


we find in the Hi of that Queen, 
But to 222 this national to a more perſonal Conſideration, 


dy, 
an * thence (though he were an Ante-natus) to prove the Earl liable 
to Puniſhment for Treaſon againſt this State, and that by a local Allegi- 
ance both in Scotland and England: Wherein it muſt be granted as a Prin- 
ciple, and cannot be denied, but that if an Alien come into this Nation, 
and there abide and commit that Act which would always be Treaſon in 
an Engliſh Subject, it is by the Law Treaſon in him during that Abode, 
becauſe he oweth Localem Ligeantiam, and the Indictment againſt him ſhall 
ſay, contra Ligeantiæ ſue dehitum, 7 li. Calvin's Caſe, Thus in 36 Eliz. 
the Portugali here in England join in an Act of Treaſqn with Doctor 2 
and it was adjudged Treaſon in all. Thus this Earl, tho' he had been born 


before the Union, yet he lived in Scat/and after the Union, and at the very | 


Time of this Invaſion, whereby he became a Subject, at leaſt Locali Li- 
4 So in England alſo, not only by his former Reſidence here, which he 


* » 


will ſay perhaps was avoided by his Removal hence, but by his late coming 
in, he became Ligeus here Locali Ligeantia, becauſe he came from à King- 


dom then, by. his own Confeſſion, in Amity with this. This was the 


Caſe of Shirley a Frenchman, 4 Mar. who came from, France, then in 


Nation to this; p the Engii/bmen proteſted againſt that Proteſtation, as | 


Amity with Englavd ; and being taken levying War in an hoſtile manner, | againſt the Law at this day; becauſe. by the Book it appears, that the 
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{ 0 em, becauſe it goes as it is limited, it-may be for Live, 
in Tail, or upon ndition, a Ea. IV. cap. 7. yet it — to ſup- | 
| — he that is born in England, 
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Naturalization than this ; no other Expreflion is uſed to import the Privi- 
lege of being &nglib, to them that 3 of . Parents beyand-Sea, 
y have, and freely bear the Inheritance within the 
ame Al Inheritors, 25 Ed. III. De atis ultre Mare. 
And in 3 H. VI. cap. 55. Hall and his Wife brought a Writ of Fou 
The Tenant d that the Feme was an Alien. The Demandants reply, 
That the Feme, in the Time of Henry IV. was enabled by Act of Parlia- 
ment to purchaſe Lands and Tenements, (fs, With which * De- 
fendant's Counſel reſted ſatisfied, as if the Replication expreſſed it ſuſ- 
ciently that ſhe was naturalized ; and thereupon View., | 
Ohy. But it hath been abjected, That this Act can have ne ather Ageft 
than if the now Earl's Father bad been born in England: And thaugh be were 
4 native Engliſhman, yet having {ſe this Earl by e native Scotſwoman 
in Scotland, the ¶ ſue thereby remains an Alien, though his Father were natu- 
ralized or born in England. dts | 
Anſio. 1. I ſhall eaſily grant both that this Earl was ſo born in Seer 
and that the Naturalization amounts to no more than if the old Earl had 
been born in Zngland; but do deny the Inference drawn from thence, 
That therefore the now Earl muſt be an Alien ; For though in former 
Time fome Controverſy hath been touching this Queſtion, viz. Whether 
the Iſſue of an Engliſpman, going out of the Kingdom, born of an Alien 
Woman, ſhall be a Subject of England, or no; yet I take the Law to be 
clear at this day, that ſuch Iſſue is a Subject of England. eth 
By the Common Law, if Father and Mather, both Englif, have Iſſue 
beyond-Sea, that Iſſue is Englih, 1 R. III. 4. the Statute of 25 Ed. III. 
De natis ultra mare, being declarative of the Common Law, 42 Ed. III. 
cap. 10. And if the Reaſon and Practice of the Law be examined, we ſhall 
find it to be the ſame, where the Father only is Englißb, for theſe Reaſons : 
Firſt, Becauſe at this day any Perſon may go from this Kingdom to ano- 
ther without Licence, tho he be neither Nobleman, Merchant, or Sol- 
dier, except ſome Reſtraint by a Ne exeat Regnum, Proclamation, or other 
Act of State be againſt him. So is it reſolved, 12 & 13 Kli. Dyer | 
And though all, except Perſons ſo qualified, were reſtrained by 5 K. II. 
cap. 2. yet that Statute is repealed by the Statute of 4 Fac. cap. I. made 
principally in reference to Scotland. Therefore however the Law may be 
as to ſuch as go when prohibited, or who ſtay beyond-Sea when com- 
manded to return ; yet as to all others, at this day, and always as to No- 
blemen, as the Father of this Earl was, upon whom no Keſtraint was ever 
put by Common or Statute Law, certainly the Law is otherwiſe, eſpeciall 
when the Removal is to a Country in Amity, as Scotland was. 7 
Secondly, Partus ſequitur ſemen, by the Common Law : Therefore, in 
4 Ad. IV. 25. Statham Villen. g. if a Freeman marry a Nief, and have 
Iſſue, that litve is free; but otherwiſe, if the Man had been Villain, and 
the Woman free. e 
Thirdly, The Woman Alien by the Marriage is indenized, and 
Iſſue then muſt needs partake of the Privilege, * we it appears by 26 2 
I. Ret. Parl. 1. that when Edmond, the Brother of Eduard I. who mar- 
ried the Queen of Nævarre, died, all the Judges reſolved ſhe ſhould be 
indowed. And what though ſhe ſhould not, as in other Caſes it hath been 


but only that they 
Al iance as 


doubted, yet that hinders not, but during Coverture ſhe was inden: 
| and that's enough to indenize the Iſſue. if a Nief marry a — ES 
and hath been a Doubt, whether this be a perpetual Infranchiſement to the 


| Waman after the Death of her Baron: But it never was doubted but that 
both herſelf, during Coverture, and her [flue ever after, were infranchiſed. 
Lit. Sed. 189. 1 Inflit. 136. 

And for ork Authority in the Point in hand, beſides the antient Aus 
' thority of Abridg. AJ. 39. tit. Baſtard. 7. and Bro. Denizen 21. it was 
the Judgment of all the Judges of England, 2 Ca. in the Dutchy-Cham- 
ber, betwixt the King and Eaton, uſually called Stephenſon's Caſe, the Re- 
cord whereof is ready to be produced; where Judge Yelverton, and Henuey 
then Judges Aſliſtant to that Court, declared it to be their Judgments, 
as alio of all the other ] That the two Sons of Stephenſon, born 
beyond-Sea upon the Body of an Alien, were Denizens. 
Objed. | obſerved but one Book cited for maintenance of the contra:y 
Opinion, and that was 26 Hen. VI. where indeed it is 22 H. VL 28. 
Anſiu. Which Authority is againſt, not for that Opinion for which it 
is cited : for in an Action there „ the Defendant pleads that the 
| Plaintiff's Anceſtor, in the time of Hen. IV. went Sea without 
| 2 750 re had Iſſue * Plaintiff. Upon this Plea, Arderus the 
| Plaintiff's Counſel demurs ; but ſaith the Book, Priſot the Defendant's 
| Counſel durſt not demur. . 2 
Secondly, If the Book were as it is ſuppoſed, yet it makes nothing 
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ather, to pro- hence antiently 


ation of the Lay-Gents, as our Books expreſs it, 1 Ii. Cao. 24. 
dy wg 55 upon ho Statute of 5 Ed. VI. And even in that Cate 


- -xrhly, Beſides this Purch h; 
eributed to his own Denization, not ſo much by inheriting his Father's 
Dignity, and purchaſing and enjoying himſelf Lands in England, that be- 
in oa 4 an Evidence of what be formerly was,. than making him what 
he was not before; but by the Writ of Summons ſent to this Earl him- 
felf, 15 Car: The Record whereof hath been read, commanding him ex 
f & rgeantia ſug to appt in Parliament as a Peer of this Realm; who 
accordingly di appear, and acted in this Parliament, being choſen of 
ſeveral Committees in the Lords Houſe, to confider of many things of 

eat Concernment, ſome whereof were for the Strength of the Nation, 
25 hath been fully proved by the Records of the Lords Houſe. All which 
Actions are ſo inconfiſtent with his being an Alien, and would be ſuch a 
Solecifm in State to admit an Alien to be inveſted amongſt others with a 
judiciat power, that rather than ir ſhould be admitted, all this laid toge- 
ther Sal (1 conceive) amount to at leaſt a Denization, e 

I will not ſay, that the granting of every Office, or the bong employed 
in any Tranfavtion which cohcerns the Law or Government of the King- 
dom, will make an Alien a Denizen ; the Books of Ed. IV. r. and 14 


power in Parliament and to fit by virtue of ſuch Summons in the Parlia- 
- ment of England. The Lord D was diſabled to ſit in the Houſe of 
Peers during his Life ; but he dying, and a Writ of Summons coming to 
his Son, he was by vertue thereof enabled not only to fit, but to enjoy 
that Place which his Anceſtors formerly had done, 11 I. Cos. 1. And in 

Ed. III. 20. Umfrevil Earl of Angus ought to be named Earl in the 
Wii ed hin cauſe by that Name he was ſummoned to the Parlia- 
ment; and ſor not naming him ſo, the Writ abated, A Denization is 
a kind of a Natienal Manumiffion : now as there is in Law an expreſs In- 


it be faid of Denizations. And amongſt other Manumiſſions by 
40 is Law, I find in Britten, fel. 79 & 82. if a Villain were made a 
Knight, this did make him free ratione dignizatis, and did not make the 
— on of that Dignity to be a void Act, parallel whereunto is the Caſe 
in hand. | | e ot Wd Pres os | 

Sixthly, The laſt thing I ſhall inſiſt upon, touching this, ſecond Part 


the Union, and an Alien, that yet there are other Circumſtances in this 
Cafe yet remaining, which will clearly make this Act of his to amount 
to no leſs than Treaſon, viz. his coming from a Kingdom in Amity 
with this, and his marching in hither with Zngliþ Traitors. That he 


his Son, and with Sir Thomas Glenham, and divers others, hath been fully 
mes - and that that Kingdom was then in Amity with this, beſides the 


the Eatl's own Confeſſions at the Bar, as by the Words of the Scotiſb De- 


alledging the contrary for their advantage, it having becn often reiterated 
by him; and alfo therein ſaid, That this Expedition was neither againſt 
the Parliament nor People of England: befides, that it is no flight matter 
to make Nations in Amity to become open Enemies in a legal Conſtrue- 
tion, which we are now upon, as appears by the Book of 19 Z4. IV. 6. 

Now that thefe Circumftances will make this Act reach to Treaſon, 
appears by theſe Authorities of Law. In the Days of Queen ary, France 
and England were in Amity ; Shirley, a French Native, during that Amity, 
joins himſelf with fome Eugliſb Traitors : Shirley n and in- 
dicted as a Traitor, contra ligeantie fue debitum, 4 Mar. Dyer 144. which 

is confirmed for Law likewife, 7 li. in Calvin's Caſe, by all the 
Judges: with which agrees Brook. Treaſon 32. and ger, Jene, 

tion of Courts 72. and Mr. Juſtice Dallifon's Reports, 3, # ar. All 
which Authorities agree in this difference, That if Alien Enemies join 
with Engliſþ Rebels, and be apprebended, the Aliens ſhall be tried by 
Martial Law, or ranfom'd ; but if Alien Armies ſo join, it's Treaſon in 
all. And ' tis obſervable that the Caſe is put cautelouſly in H. IV. and fo 
abridged by Breo. Ta 1. That where Alien Enemies join with Zxgh/, 
the Aliens ſhall be tried by Martial Law, and the Exgliſ as Traitors. 

Object. The Objection hath been made, and fo far it feems the Law is 
agreed, That if — fight under the Banner of Engliſh, that this may 
be Treaſon in all; but not if the Fnghþb fight under the Command of 
Aliens, which is alledged to be the Cafe in hand. — 

Anfw. 1. I cannot ſafely admit that which the Co takes for grant- 
ed, that the Engl;/o were the Auxiliaries, and the Scots the Principals in 
this Act, when | find it in the Proof offered by the Earl himſelf, that he 
came in by the Invitation of their Friends in Englund, and when I re- 
member what was deſigned and produced in the South of England ho fore 
and at the ſame time with this Expedition. 3 

2. But admit it to be otherwiſe, yet if this Difference were material, 
then it ſhould follow likewiſe, That if Alien Enemies did fight under an 
Engliſh Commnad, it ſhould be Freaſon in all; but it is not fo. 
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which Reſtraint is 
a8 is | Ga 


been inſerted into Acts of Parliament themſelves, not for Neceflity, but | 


VIII. Dyer 2. © 


H. IV. 10. forbid me to fay fo: but it's another thing to have a judicial 


n a Villain, and an Infranchiſement in Law, Lit. ſect. 205. 


of the Plea, is to make it appear, that tho' the Earl had been born before 


marched ip and held Correſpondency with Sir Marmaduke Langdale and 
ational Treaties and Engagements unrepealed, it appears as well by 


claration made upon this Expedition, read at the Earl's own, Requeſt ; 
which, whatever it be, doth yet conclude this Eart and all his Party from 


J 


3 The Law makes no ſuch Difference, hay, the very ObjeRion ſees 
oe made and anſwered, 4 Mor. Dyer 4 for the Book ſajth, That 
tho" Shirley were am Alien, yet hoc non refers tempore pacis inter Anglos & 

allt; the weight is laid upon frau patit onꝙ 1 | 
4. The true Reaſon of the Law in one Cafe is the, fame in both; 
which I conceive to be from the Deteſtation of con iring with an inward 


| ſecret Enemy, and from the Truſt the Law repoſeth in ſuch as are of a 


Country in Amity. There is no Treaſon, but where there is a Truft : 
reaſon, in its genuine and original Acceptation; was 
enly and properly amongſt Allies and Friends, who mutually did repoſe 
Confidence in each other, as may be ſeen in the Mirror, fol. 30 & 201. 
And that a greater Truſt was placed in Aliens Armies than in others, 
appears in that our Law allows not only Traffick and Commerce with 
them, but alſo allows them to be to ſome purpoſes Denizens; namely, as 
allowed to plead that the Plaintiffs are Aliens: 19 Ed. IV. 6. & 6 H. 
Object. But the Earl hath objected, That upon the Scoriſh Forces com- 
ing in under his Command, they of that Nation were by the Houſe, of 
Commons voted Enemies, and thoſe of this Kingdom who adhered to 
them, Traitors. 3 8 1 

Aaſio. 1. The Words of that Vote ſeem to be excluſive of the Priſoner, 
| mentioning only thoſe under his Command, 

2. Tho every Enemy, in the legal Signification of the Word, be not 
a Traitor, yet every Traitor is an Enemy; and therefore if now he be 
roved a Traitor, he may be well enough an Enemy within that Vote. 
The preſent Charge againſt him is a Charge of High-Treaſon, yet the 
Concluſion doth not improperly pray Judgment againſt him both. as a 
Traitor and publick Enemy, + | | 

3. Take the Words in the ſtricteſt ſenſe, and the Vote only names 
thoſe of the Scotiſʒ Nation Enemies, but thoſe of this Kingdom Traitors; 
Now the Labour hath been, and I ſuppoſe it clear that the Earl himſelf is 
of this Nation, and fo a Traitor by that Vote, from which be would 
derive an Argument for himſelf. | | | 
4. If yet any other Conſtruction ſhould be made, Leges pefteriores pris- 
res abrogant ; he is, by the Act whereby this Court now fits, ordered to 
be tried for Treafon in the ſame kind as the reſt, who are now under 
queſtion : and if his Fact be Treaſon, it will eaſily follow by an Argu- 
ment of 4 denominatis, that he is a Traitor. 

The third Part of the Earl of Cambridge's Plea is, That he is a Priſoner 
of War, and rendered upon Articles, and that thoſe Capitulations were 
made before his Rendition with Major-General Lambert's Commiſſioners, 

That there were Articles, and he a Priſoner of War, I ſhall agree to be 
proved; as alſo that one of thoſe Articles was, That he ſhould have 
Quarter, and have his Life aſſured: and it muſt be agreed on the other 
hand, That the Lord Gray, who had equal Authority, proteſted from the 
firſt againft that Treaty, and after took him Pyiſoner . any Aſſent 
thereunto. But whether, by the proof, the Earl were not a Priſoner be- 
fore figning the Articles; and whether before the Articles were to have 
any effect, the ſame were not to be ratified by the Commanders in Chief, 
is ſubmitted to Judgment upon the Evidence. That therefore I may do 
the Priſoner right in this point, which he ſeems to make his ſtrongeſt Aſy- 
lum, I ſhall admit that there were ſuch Articles, and wave the rel ing upon 
the other Circumſtances, which may not ſeem ſo clear in — | 

Nevertheleſs I ſhall briefly ſhew my Reaſons, wherefore I apprehend 
no Security from the Stroke of Civil Juſtice belongs to the Priſoner by 
this Refuge; for as to the Military, is not the Contention, : 

Firſt, it theſe Articles be of avail againſt the Civil Power of the State, 
they muſt in effect amount to a Pardon or Diſcharge of Treaſon (for 
this point doth take the laſt point by admittance, viz. that the Fact is Trea- 
ſon). Now tho' the — Power may exempt a Priſoner of War from 
the Execution of the Sword, and of their own power; yet it is not in their 
_ nor do they affume or ever challenged ſuch a power, as to exempt 

linquents and Traitors from the Execution of the Magiſtrate ; for the 
bringing of whom to condign puniſhment, the Soldier was at firſt armed, 
and the War principally begun : and if it ſhould be in the power of one 
Soldier, it would par! ratione be in the power of all, as well to ſpare 
all as one; and if to grant a Pardon of Life, tte 1 likewiſe for their 
Livelihoods. And ſo the End of the War, and the Satisfaction promiſ- 
ed, would be in the power of the Servants of the State to fruſtrate; not 
that the Articles have no effect, for he was by them freed from the im- 
mediate Execution of the Sword. | | | 

22 The pardoning of Treafon is a power fo inſeparable to the 
Supreme Power, that by the Authorities of Law it is not communicable 
to any other: in 5 Ed. IV. 123. it's made a great doubt, and ſo ſaid ta 
be 1 Bro. Treaſon 22. Mercy and Juſtice being not transferable, 9 li. 
Co, in the Caſe of Penal Statutes, 9 Ed. IV. 2. & 20 H. VII. 6. It's 
true indeed, there was a time when ſome had gotten this power into 
their hands, but by the Statute of 27 F. VIII. cap. 24. this power was 
reſumed into the Supreme Power, and there it hath fince lodged. And 
however we diſpute not what the Parliament may da by expreſs Words 
as they have done in many Acts and Tenders of Indemnity ; yet with- 
out ſuch Expreſſions, not by any implicit power, nor ex officio can any 
juſtly aſſume it. | 

Thirdly, By, the Rules of Law no Officer or Miniſter of State can 
give 2 or diſpenſe with the Intereſt of the Commonwealth. If a Cuſ- 
tomer, who is an Officer of State, take a Bond in his own name for the Im- 

rtation of Bullion, he cannot diſcharge this Bond; 4 Ed. INV. 4 & 12. 

he King was the ſupreme Officer of the Commonwealth, yet if an In. 


— 


had not been inhis power to have diſcharged this Offence; 3 EA. III. Fitz. 


a Nor could he for the fame reaſon by an 2 iſ- 
penſe with the penalty of any Statute which Py Shes Mag the — 
the Commony#alth. Js Jon Sir Arthur Ingram's Caſe, and H. 36 Eliz. 
betwixt Hammond and Griffith, in an Information upon a penal Statute 
the Informer died, yet the King's Attorney might proceed. The Dif. 


ference 


(14) 


to the bringing perſonal Actions; which if they bring, i ſhall not be 
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dictment of Nuiſance had been 3 againſt one in his name, it 
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ference I a nd to be, as to the point in hand, betw¾ixt one triable 
y Martial Law merel 2 an Alien FED is ; for ſuch a one being tris 
able by the Sword, if taken, may be diſcharged by that Power, tho in 
that caſe I totally exclude not the Legiſlative Power: But for a Traitor, 
originally and legally vol triable by the municipal, Lawstof a. State, to 

be abſolutely diſcharged by a ] 5 N 
rence or confirmation. of the 1 will ever be ſtrange to . 
1 find that Rule overthrown of Nil dur guad habet, which can never be in 
JJC. 0000000 
Fourthly, However the Words ſound, the Intention and true Meaning 


— 


of the Parties was not to free thoſe that were concerned from Juſtice, if 


the State required it; and Intentions are the Rules for conſtruction 
in theſe caſes. That it was intended only this Treaty to free the Pri- 
ſoner from the preſent Execution of the Sword by Martial Law, and no 
otherwiſe, hath been ſworn by two of thoſe Gentlemen that were Com- 
miffioners under Major-General Lambert, who have ſworn, their own 
Intentions. Words, faith Bra, are but Veſlimenta Rerum; as the 
Body and outward Form; the true Meaning and Intention of Parties is 
the Life and Soul of every Contract; as for Senſus literalis, it hath been 
(1 have obſerved) via regia, but it hath not proved unto that Side uia zuta, 
owever Words ſound, A Expoſition muſt be ſecundum ſuljectam Mate- 
riam. In 41 E. III. 6. if one having divers Faculties bath an Annuity 
granted to him pro concilio impenſo, the Words are general, but'it ſhall be 
conſtrued for. Counſel. in that Art which was intended. And as Brudnel 
faith, in 14 H. VIII. 2. Contracts ſhall be expounded 1 to the 
Intents of thoſe that did contract. Cicero ſaith, ſpeaking ae Fuſlitia, as 
a Judge, not as an Advocate, fol. 24. to cavil with Words againſt the 
ind of the Parties, z 
in which place he puts a Caſe upon a Treaty, as ours is, of one who ha 
made a 1 ruce for one hundred and thirty Pays with his Enemy, and 
taking Advantage of the Letter, fell upon his Enemy in the Night, al- 
ledging the Truce was only for Days, which the Orator derides as mere 
Injuſtice, And no otherwi 


Beſides, it is uſual in Law, that b 1 
take lace, where the Letter would not ſo decide the Queſtion; as 5 li. 


Coo. 68. and 21 K. II. Fitz. Deviſ. 27. Nor do l ſee, how in the pen- 


ning thoſe Articles any other Expreſſions could well have been. If pro- 
viſion had been made, that the Priſoner ſhould have been exempted from 


the 
preſſed, that nothing was by thoſe Articles intended to exempt him from 


Civil Juſtice, that had alſo implied a power in them, if they had ſeen 


cauſe,” to have given an abſolute Diſcharge from the Magiſtrate ; which 


had been equally by conſtruction derogatory to the Civil Power. 
Fifthly, If the Karl had ever been de facto pardoned, yet he may ſeem 
to have loſt the Benefit thereof by his Eſcape made after a ſpecial promiſe 


to the Governour with whom he was Priſoner, L 1. : 
teſcus obſerves, cap. 46. Libertinum ingratum in priſtinam redigit Servitutem ; 
and our Law faith, If one hath committed a capital Crime, and, being 
pardoned after, do but break the Peace, he forfeits the Benefit of the Par- 


don: 3 H. VII. 7 . 0 f 

| bis Reſort to the Fugitives, 2 Elix. Dy. 176. And I conceive no Dif- 
ference, whether the Condition be expreſſed or implied ; which I infer 
not to make the Eſcape Treaſon, being not ſo charged, and the Statutes 
expired concerning that; but only for 


f 2 H. VI. and 14 Eliz. bein but 
this purpoſe it is enforced, this be who rendred himſelf up a Priſoner of 
War, and had for that conſideration Quarter granted, him, and yet after 
breaks that which was on his part to be pe ed, ö 

ege which otherwiſe he might have enjoy'd. 


ived himſelf of that Privil | ys Arr = A 
2 5% If now the Priſoner ſhall be queſtioned for his Life, who by the 
Rendition of himſelf had Quarter given him for it, how is the conſide- 
| 12 to ſurrender ? Beſides, there if 


tion made good which did induce him to | 

0 og, Neg , as the Earl himſelf ſaid), he had preſerved his Eſtate, and 
ided the conſequences of Attain h x . 

Aw, It is ang that it thauſd be thought no Privilege to have ſo 

much time to die, in caſe there were certainty of it, above a Death by 


ilitary Execution, which uſually is ſudden, and ſine ſtrepitu Fudicii. 
mi 11 it no Privilege above an nne Death by £ bene to * a 
ir judicial Proceeding by a Charge againſt him, putting in his own Plea 
fair judicia 8 Fad by Wiineſſes and other Evidence proved 


to, the Matter o 
threw 8 des, and Counſel aſſigned him of his. own choice to argue his 


own Cauſe in point of Law, and himſelf to be heard as much as he could 

ſpeak in his own Defence? ; | 
And the Danger ſeems by this manner of Trial not greater than 

1 for he that dies a Traitor ix furore belli, becauſe himſelf is the 


formalities of legal proceedings againſt him cannot be obſerved, 


cauſe wh 5 0 . 
wk Law forfeited his Eſtate, and remained attainted notwith- 


by the anti . 8 
ec Ploiod. Cem. 262. Fitz. Dewer. 106. where, in a Writ of Dower, 


the Demandant was barred, for that her Huſband went into Scotland, and 

Joining himſelf with the Enemies, died in Enmity. 

- Obje. As to the Examples of Jaſbua with the Gibeonites, and of the 
bet Eliſha forbidding the King of Vrael to ſmite thoſe whom he had 


ti wit IS Sword an OW. 
taken captive wi o/fhua with the Gibeonites, 


Anſw, I anſwer, As to the firſt, viz. that of 7 
God" forbid but that as that, ſo all other n M. and Treaties ſhould 


ent ſo far, as to bind that Power that made them, and who can ra- 
ons, expect more? Now Jaſbua was the Succeſſor of Moſes, and a 
Magiſtrate as well as Commander. Beſides, it is ſaid the Princes of the 
Congregation ſwore unto them ; and, had theſe circumſtances been inci- 
dent to this caſe, the Diſpute had been ended. 
"x. As to the other Inſtance, the Men of Syria had a perſonal Quarrel 
againſt Elia; and therefore none being intereſted but the Prophet, it 


migbe well become his Piety to be their Interceſſor. 


2. For any thing appears, the Prophet only ſpeaks againſt their bein 
weiten Lach the 2 of War, which, if it had been drawn in cold 


+5. The Trial of James Duke e Hamilton 


. ſubordinate; Power, without the cancur- B 


Calumnia quedam & malitioſa Fur is Interpr hay 5 | 


* 


ſe may the literal conſtruction, contended 


for, be in the preſent Caſe, except the Letter muſt be obſeryed or not 
obſeryed, as it proyes advantageous or diſadvantageous to the Priſoner, 
aw, Averments the Intentions of Parties 


1 


ing's 05 
| Sheriffs, nor other Civil Officers, could 


wer of Civil Juſtice, that had been void; and if it had been ex- 


The Civil Law, as For- 


as Bartue did the Benefit of his Licence to travel, by 


rformed, hath thereby de- 


s' Aj 


tb 


ivil 24 OY $5 „ "#3. ewe 

3. Theſe Enemies were taken in the midſt of Samaria, iner uente prællio 

a therefore Bread and Water might well be ſet before them, * | = 
might eat, and go to their Maſters : but there hath been in this caſe muc 

drawn, and Miſchief done; for rhe avenging and ſatisfaction 


— 4 


whereof, Juſtice cries to them that bear not the Sword in vain. _ 


And now, (m Lord) tho' I might have demanded, Judgment for wane 


of the Priſoner's. maki good his own Plea, which he ought to have 
done before I had ſaid any thing to the contrary; the Plea of being an 
Alien lying on his part to prove that pleads it: ꝙ Ed. IV. 12. & Dy. zoo. 
and the Plea of a Pardon being a Confeſſion of the Fact, if not made out; 
proves fatal and final alſo to the Party; Stanf, Cor: 150. Yet never- 
theleſs, for that the Priſoner hath not been confined herein to. the ſtrict 
F ormalities of the Law, I have alſo, on the Behalf of the Common 
wealth, taken the privilege of ſpeaking thus much for aſſerting the Inva- 
lidity of his Plea. And therefore, upon the whole Matter, having now 
ſaid what hatk prevailed with my Judgment to offer in this caſe, I hum- 
ay ſubmit the ſame to the judgmentand conſideration of this Honourable 
"The Court adjourned'to Tueſday, being the foxth of March; and then 
the Duke was Ran to the pet — Judges ſate in Scarlet. They 


rejected the Duke's Plea in all its branches, and found him guilty of the 
ny kN 


harg! r 
Preſident reſumed all, and 1255 long for aggravating of every particular, 
juſtifying every / the Counſel had pleaded, as if it had been all both 
ood, Law and good Reaſon. Then he cauſed to be read the Earl of Eſffex's 
Commiſſion, to ſhew how little power was given him: ¶ But ſpoke nothing 
of Fairfax or Lambert their Commuſſions, which had been more pertinent, but 
the, reaſon was they were ampler; and yet the Parliament had ncuzr refuſed to 
ratify any Articles Eſſex gave.) He confeſſed the Duke's Articles were 
fuller than any others, therefore he would inſiſt the more to invalidate them. 
He ſaid, It was true, if there had been a War proclaimed, and proſecuted 
betwixt a foreign Nation and Enemy and England, then by the Law of 


arge whereof he was indicted. But before Sentence, 


miſſioners of both Parties ſhould have been kept inviolable: but the Pri- 
ſoner was no i for when the ordinary Courſe of Juſtice was ob- 
ſtructed by the late revailing 4711 ſo that neither Conſtables nor 
8 | ay hold on ſuch Delinquents as 
he was, or bring them to puniſhment, the Parliament was forced to raiſe 
an Army, commiſſionating their Generals to bring ſuch to condign 
puniſhment. . This being the end and ſubſtance of their Commiſſion, it 
was not in their power, who were but the Sword of Juſtice in the Par- 
liament's Hand, to give Articles for ſecuring any from the. Juſtice of the 
Parliament, ſince it was never intended their Acts ſhould limit that power 
that gave Bounds to them. He added alſo, That the Court was fully 
fatisfied, that the Duke was naturalized. At laſt Sentence was given 
againſt him, That his Head ſhould be ſever'd from his Body on Friday next, 
bein the ninth Inflant yet it was remitted to the Parliament's con idera- 
rg what Mercy ſhould be ſhew'd to him; and ſo the Duke was carried 
Ack. | K's * f „„ 
The reſt of that Day, and the next Day, the Duke was earneſtly ſol- 
licited to preſerve himſelf by making Diſcoveries. And Mr. Peters, who 
appeared concerned for him during his Trial, did now inſinuate himſelf 
on him to draw ſomewhat from him : but all was in vain, there being no 
choice to be made betwixt a glorious Death and an infamous Life. 
On the __ of that Month, it being put to the Vote of the Houſe, 
whether he ſhould be reprieved or not, it was carried in the Negative, 
And he was executed the ninth of March 1643. 


THE Night before his Execution, the Duke, the Earl of Norwich, 
the Lord Capel, and Sir John Owen (who had all received Sentence 
of Death) were brought into one Room. Having ſpent great part of that 
Night in taking leave of their Friends, and in their Devotions ; the 
next day the Duke made the following Speech to his Friends, that at- 
18 im, which his Brother publiſhed from the Original he ſent 
im. | 
I know you that are here to be true and faithful to me; I will therefore, 
in your hearing, ſay ſomewhat in order to myſelf and to my preſent condi- 
tion, and give you alſo this Copy of i: ; which, after I am gone, may, per- 
haps, be thought neceſlary to be publiſhed as the laſt Teſtimony of my Loy- 
alty to my King, for whom I now die, and of my Affection to my Country, 
for the purſuance of whoſe pious and loyal Commands I am now to ſuffer, 
That my Religion hath always been, and ſtill is Orthodox, I am con- 
fident no Man doubts : I ſhall not therefore need to ſay much to that par- 
ticular, only that I am of the true Reformed Proteſtant. Religion, as it is 
profeſſed in the Church of Scotland, | 
take God to Witneſs, that I have been conſtantly a loyal and faith- 
ful Subject and Servant to his late Majeſty, in ſpite of all Malice and 
Calumny :' I have had the Honour, ſince my Child-hood, to attend and 
be near him till now of late; and during ail that time, I obſerved in him 
as eminent Virtues, and as little Vice as in any Man I ever knew; and 1 
dare lay, he never harboured Thought of countenancing Popery in any 
of his Dominions, otherwiſe than was allowed by the Laws of England, 
and that among all his Subjects there could not be found a better Proteſ- 
tant than himſelf; and ſurely alſo he was free from having any Intent to 
exerciſe w7 Tyranny, or abſolute Power over his Subjects; and that he 
hath been ſo unfortunate, I rather impute the cauſe of it to the Sins of 
his People, than to his own : Formy own part, I do proteſt never to have 
ſwerved from that true Allegiance which was due to him, and that hath 
conſtantly been paid (to my comfort I ſpeak it) to his Progenitors by my 
Anceſtors, for many Ages, without Spot or Diſhonour ; and I hope ſhall 
be ſtill, by my Succeſſors, to his Poſterity. _. 85 | 
I do heartily wiſh well to, and pray for his Royal Iſſue, and ſhall die 
a true and loyal Subject to his eldeſt Son Charles II. the, unqueſtion- 
; | e 


; 


l II. (x6) 


Blopd, might have been the Blood.of War in Peace but not againſt de 
Sword of © Jae er met n 


Nations, to which their Law was conſonant, Articles ſigned by the Com- 
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(r7) 1648. H. C. J. 


| able King by Right of all his Father's Kingdoms: H hope; though L du 


not live to ſee it, that God's Juſtice and Goodneſs will in his own time | 


ill ſee come to paſs; and I am confident till then, and fo as 
— lunged in Guilt and Self-Intereſt uſurp Power and [on be 
ment, — Kingdom: will fall ſhort either of Peace, or any other per- 
manent Happinels. e | 

I ſpeak from my juſt Affection to the Royal 
fon to his Majeſty's Subjects; but not from any Malice, Anger, or defixe 
of Revenge againſt any, for what I have, or am to ſuffer, for I forgive 


en. | 
_ well known what Calumnies and Aſperſions have been thrown up- 
on me by Men of ſeveral Parties and Intereſts, not excepting thoſe who 
would ſeem to carry much Affection to his late Majeſty, as if I had ex- 
preſſed Diſſervice or Diſloyalty to him; the which, how malicious and 
groundleſs they were, I appeal to God, who, with my own Conſcience, 
clearly beareth Witneſs of my Innocency therein, I ſhall beg Merc: 
from him to whom I am now to give an account of all my Thoughts and 
Actions, as I have till had a faithful and loyal Heart to my Maſter. 

It hath been a general Complaint, that I perſuaded his 2 to pais 
the Act of continuing this Parliament. I diſpute not whether the doing 
of it at that time might have been reputed good or bad, but ſurely it was 
not I that did perfuade it; neither did I at all deal with his Majeſty for 
his Conſent to the Bill of Attainder for taking away the Life of the Earl 
of Strafford, whoſe great Parts and Affections, it is known, I highly va- 
lued : Yet ſome have been pleaſed to attribute to me the Cauſe of that 
now living, I am confident he would | 


nceſſion; but were his Majeſty 
— clear me — both theſe, as he hath been pleaſed many times in 

ivate — to de 
77 trul * not conſcious to myſelf, (tho' I have been for 
' Years a: Privy-Counſellor to him) of ever givi 
tended to other Ends (as I conceived) than the 
Majeſty and his Dominions. 5 

t hath been rumoured, ſince my laſt Impriſonment, that I ſhould con- 
ſeſs myſelf to be the greateſt Inſtrument under his Majeſty (by making 
uſe of his Scat iii Great Seal) for authorizing the War in Ireland; a Re- 
port fo falſe and ſimple, as, in my Opinion, judicious and honeſt Men 
will not believe it. And truly, as I am free from having Hand therein 
in any manner of way, ſo. I am of nothing more confident, than that his 
Majeſty was alſo Lahde free thereof, and that he was not in any caſe a 
Cauſer or Countenancer of thoſe Jriſb Troubles. | 

I have been often.examined touching Perſons.of ſeveral Qualities with- 
in this Kin , that, as is ſuppoſed, did invite into England the late 
Army from Scotland, or promiſed Aſſiſtance after their coming; and of 
late much Perfuaſion hath been uſed with me to that Purpoſe, as that up - 
on my Diſcovery thereof depended:the only Means of my Preſervation. I 
will not ſay that I had any thing to reveal, which would have been ſatis- 
factory; but this I defire 22 atteſt to the World, that I have not ac- 
cuſed, or ſaid any thing that may reflect on any Man of what Degree ſo- 
ever, within the King's Dominions: And indeed it was fo contrary to 
my Conſcience, and ſo derogatory to my Honour, that if I had been able, 
yet-ſhould I never have 3 any in that Nature, though it had been 
to ſave me an hundred Lives. | | 

Touching that foul and ſenſeleſs Slander, that I betrayed the Army 
under my Conduct, the Care and Pains I then took to prevent the loſs of 
it, and 2 near Approach of my ſuffering for it, will, I ſuppoſe, abun- 
dantly contradict this Aſperſion. I was ſatisfied with the Juſtneſs and 
Neceflity of that Engagement upon the Grounds of the Declaration of the 
Parliament of Scotland, fearing then the fad Confuſions which have ſince 
followed here both in-Church and State, and particularly the fatal Fall of 
my Maſter, to the Preſervation of whoſe Perſon I was by Obligation and 
natural Affections as paſſionately tied, as I could be by Duty and Al- 

E. a , 
1 1 now I confeſsI am void of all Rancour or Diſpleaſure againſt any, 
tho' I am within few Hours to die, adjudged by a lawleſs and arbitrary 
Court of purpoſe erected, as is faid, to deſtroy ny Maſter, and ſome of 
his Servants, and for a great Part compoſed of Men mechanick and unfit 
to be Judges; my Death being decreed ri * is reported, 
before ever che Trial begun. And though my De is no leſs than 
Murder, yet I forgive all, and pray to God to do it, and, that my Blood 
be not laid to their Charge, or to ſome powerful and eminent Mens, who, 
as is thought, upon ſome ſiniſtrous Ends, have many Months ſince con- 
trived my Deſtruction, which now is ready to take effect. And tho! J 
have anſwer'd to that Court in regard of the Juſtneſs of my Defence, 
which I thought would have weighed. with them: Vet I never thought, 
nor do I acknowledge any Juriſdiction, or lawful Authority in the ſame, 
notwithſtanding I do with all chriſtian Humility ſubmit to the Puniſh- 
ment, which for my other perſonal Sins the Lord hath juſtly brought upon 
me. I ſhould have ſpoken more, yet would not have faid ſo much, but 
for fear leſt either my Memory might flip it on the Scaffold, or that the 
Rudenefs of ſome People, by Noiſe or otherwiſe, might have interrupted 
me ſpeaking on this Subject. So I thank God Lam well prepared. God 
bleſs you, remember me to all my Friends. I know I have been a great 
inner, yet thro Faith I have an Aſſurance that God will forgive me, 
and have Mercy upon me, thro the alone Suffering and Interceſſion of 
Jeſus Chriſt my Saviour. Amen. ; 

About nine a- clock the Officers called to the Priſoners to prepare to go, 
and they were carried in Sedans, ſtrongly guarded, to Sir Robert Cotton's 
Houſe : When they came to Sir Robert Cotton's, three or four Officers 
came from Cromwell, deſiring the Duke to make ſome Diſcoveries, who 
thould not only be preſerved, but be made a great Man; but he refuſed, 
as he had formerly done on thoſe Occaſions, and ſaid, if he had as many 
Lives, as Hairs on his Head, he would lay them all down, rather than 
redeem them by ſo baſe a Means. Then they all went to Prayers, and 
they had ſome excellent Preachers waiting on them, and praying with 
them. Some Wine was brought them, and they all drank one to another, 
and embrac'd and kiſs'd each other with much Tenderneſs. 
was firſt led to the Scaffold, and on the way other Officers came from 
Cromueil, renewing the former Offers, if he would make Diſcoveries, 
but he rejected them with Scorn. 

Vol. II. | 


him any Advice that 
and Peace of his 


For Highz Treaſon, 
eſtabliſh him on the Throne of his Father, which I doubt not ſome of 


Race, and much Compad- | 


Sins, he would ſpeak a little to the Sheriff, 
Cou 


Servants would give him Satisfaction. 


(18) 


When the Duke came to the Scaffold, ,perceiving greater Silence than 
he expected, tho he had reſolved to make no publick Speech, yet being 
invited by the Attention he obſerved, he ſpoke to the People; but as he 
had not premeditated it, no Copy remains but what was printed from the 


Notes of the Hearers, and therefore Dr. Butnet ſays he only gives us the 
Heads Fit; as follows, 5 


He addreſſed himſelf to the Sheriff, and told him, te judy it not yery 


neceſſary for him to ſpeak much, His Voice was ſo weak and low, that 


few of the Crowd that look d off world Heat him; nor wits he ever fa 
much in love with N or with any thing he had to 
took much Delight in it: 


| et ſinee this was 
Divine Providence of Almighty God brought juſtly to that End for his 
his Voice could not reach 
others. He was now to ſuffer as a Traitor to the Kingdom of England, a 
hich. he had ever lov'd equally with kis own, not having in- 
tended any general Prejudice to it, or to any particular Perſon in it : His 


Y | late Actings were the Commands of his den Country, which he could 


not diſobey. It is true, it had pleaſed God ſo to diſpoſe of the Army un- 


der his Command, that it was ruin'd, and he for being cloathed with a 


Commiſſion to be General, ſtood now ready to die. He would not repent 
what he had pleaded for his own Defence, God was juſt j nor would he 
ſay any thing of his Sentence, but that he did willingly ſubmit to God's 


Providence, acknowledging that on many Accounts be deſerved Puniſh- 
ment in this Life, as well as in the next, for he confeſs'd himſehf a great 
Sinner: yet for his Comfort he knew there was a God in Heaven, who 
was very merciful, and that his Redeemer did fit at his Right Hand, and 
he was confident that he was mediating for him at that very Inſtant, bein 

| hopeful, thro” his all-ſufficient Merits, to be pardoned all his Sins, * 


to be received into his Mercy, truſting only to the free Grace of God 


many i thro! * Chriſt. He declared he had never been tainted in the Religion 


profe sd and eftabliſh'd in the Land, in which he had been bred from his 
nfancy : It was not this or that Mode or Fancy of Religion that was to be 
built on, but one that was right and ſure, and came from' God. 


Here obſerving ſame were taking Notes, ay / he did not expect that, or 
he had digeſted what he had ſaid into a better 
he had ſaid might not be publifh'd to his Diſadvantage, ſimce he had not intended 
to ſpeak any thing when he came to that Place. Then he went on aud faid; 
any dreadful Aſperſions had been caſt on him, as if his Intentions had 
not been ſuch as he pretended ; but he thank'd God he was unjuſt!» 
blam'd : That for the King he had ever loy'd him, both as he was. his 
King and Maſter, with whom he had been bred many Years, and had 
been his Domeſtick Servant, and that there was nothing the Parliament 
of Scotland declared for the King, that was nöt really intended by him- 
ſelf; and as he hazarded his Life for him one Way, ſo he now was to 
loſe it another; and that his Deſign of Leading in the Arm 
was really that which was publiſh'd in the — bras wag in ſo far as coh- 
cern'd the King: He was not then to ſpeak of the reſt of the Declara- 
tion, which had many other Particulars in it; and for what he ſaid of 
his Duty to the Rings there was no Reaſon to ſuſpect him of Flattery, 
or any other End in ſaying it (God having now diſpoſed of his Majeſty ) 
but tho' he could gain nothing by it, yet he owed the freeing himſelf of 
that Calumny to Truth, by which all Men ſhall gain for ever. There 
had been many Diſcourſes founded on a Part of the Scotifh Declatatign, 
which mentioned an Invitation to come to England, upon which he had 
been much labour'd for diſcovering the Inviters; but he had and did 
ſtill remit himſelf to the Declaration without any other Anſwer. He 
was ever willing to ſerve this Nation in any thing was in his power, 
which was known to many wortliy Perſons in it; and he would {till' have 
continued in thoſe Reſolutions, had thoſe, in whoſe Hands the Power 
was then, thought fit to have preſerv'd his Life. But fince he was 
thenceforth to be of no more uſe, all he could do, was to wiſh'the King- 
dom Happineſs and Peace, and to pray that his Blood might be the laſt 
ſhould be ſhed : And tho' perhaps he had ſome ReluQance within him- 
ſelf at the Suffering for this Fact, yet he freely forgave all Men, and 
carried no Rancour with him to the Grave ; but did ſubmit to the Will 
of him who created Heaven and Earth, and himfelf, a poor ſinful Crea- 
ture then ſpeaking before him: He conceived it could contribute tg' rig 
End for him to ſpeak of State Buſineſs, of tht Government of the Kio . 
dom, or things of that Nature; his own Inclinations had been Kill for 
Peace, He was never an ill Inſtrument betwixt the King and his Peo- 
ple, nor had he acted to tlie Prejudice of the Parliament. And as he had 
not meddled much in thoſe Wars, fo he was never wanting. in his 
Prayers to Almighty God for his King's Happineſs, andhe earneſtlynrayed 
God to direct his Majeſty (who then reigned) that he might & what 
ſhould tend to his Glory, and the Peace and Happineſs of the Kingdoms. 
He ſaid he was of the eſtabliſhed Religion, which he had profrſled in his 


own Country where he was born and bred, but for particular Opinions 


he was not rigid, he knew many godly Men had Scruples about divers 
things, wherein he had never concerned himſelf; nor did Difference of- 
Opinion (which was never more than at this Time) move him. His own 
was clear. He prayed the Lord to forgive him his Sins, as he freely for- 
gave even thoſe againſt whom he had the greateſt Grounds of Animoſity, 


remembring that Prayer, Forgive us our Treſpaſſes as we forgive them that 


troſpaſs againſt us. fs 

He diſcovered a great Compoſure by his Looks and Matiner of Expreſ- 
ſion; and when he was deſired to change the Poſture he ſtood in, ſince 
the Sun ſhin'd full in his Face: He anſwer'd preſently, no, it would not 
burn it; and he hop'd to fee a brighter Sun than that very ſpeedily. 


After the Duke had done ſpeaking, he call'd for the Executioner, and 
deſired to know how he ſhould fit his for the Blow, and told him bis 
hen he called to his Servants, 
and commanded them to remember bim kindly to divers of his Friends in 


England, particularly to his Mother-in- law, the Counteſs of Denbeigl, to 


whom he had ever paid a filial Reſpect, and to the old Counteſs of Deven- 


The Duke [ire He bid them tell her ſhe would no more queſtion his Loyalty (which 


ſhe had done ſometimes in Raillery) ſince he was now to ſeal it with 
his Blood: Then he kneeled down and prayed, after which Dr. Sib- 
bald entertained him with ſome pious Diſcourſes ; then the Duke prayed a 


D | ſkort 


fay, that he 
is laſt, he being by the 


ethad : But defircd that what 
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| Bleſs you. He turn'd next to the Executioner, and after he had obſery'd 


(19) 


mort Prayer himſelf, and with a chearful Co 


grounded here (laying his Hand on his Heart) that gives me more true” Foy | 
than ever I had. A ow of a miſerable World, to go toan eternal and glo- 
rious Kingdom ; and tho! I have been a moſt Creature, yet I knot Gods 
Merey is infinite ; and I bleſs my God I go with fo clear a Conſcientes that 1 
#now not the Man I have perfonally injur d. Then embracing his Servants, 
he ſaid to every one of them, Ju have been very faithful to; me, the Lord 


— he ſhould lay his Body, he told him he was to ſay a ſhort Prayer to | 


\ 


bis God while he lay all along, and ſhould give a Sign by ſtretching out! 


* 


* . 
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Cu. John Lilburne, I Car: II. (20) 


tor, and ſaid, Truly I bleſs God Id not fear, I have an Aſſurance that is ar he did all the World: And then he ftretched himſelf on the Ground, 


him, and was together with his Body, immediately put in a'Coffin, whi 
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and having plac'd his Head right, he lay a little while praying with pow | 

Abyetiratice of Devotion, ad The ve the Sign: Upon hich the Exe- | 
cutioner, at one Blow, ſever'd his Head from his Body, which was re- 
ceiv'd in a Crimſon” Taffety Scarf by two of his Servants, — by. 

ich 

was ready on the Scaffold, and from thence convey'd to à Houſe in the 
Meuſe, from whence it was, according to the Orders he had given, feat: 
down by Sea to Scotland, and inter'd in the Burial- place of his Family. 
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XLVI. The Trial of Lieuttnant-Colonel Jonn Luavanz*, at the. Guild-Hall of London, for 


+. High-Treaſon, he 24th, 25th, and 


HE Commiſſioners Names of the extraordinary Commiſſion of Oyer, 
F and Terminer, for the Trial of Lieutenant-Colonel John Lilburne, 


Ns — 


ollow. _ 
b : | 


Thomas Andrews, Lord-Mayor. 79 5 5 | 
Richard Keble, Lord-Commiſſioner. . F960 . 
Philip Fermin, Juſtice of the Upper Bench. | 


| | before the Heathen Roman Judges, which was free Liberty of Speech to 
6 wart Os nnn Phe, - | ſpeak for himſelf ; the which Tas humbly crave as my Right, not only 
55 's T, — * Member. 17515 by the Law of God and Man, but alſo hy the Law and Light of Nature. 
R i wag Ned? 1 8 „ And I ſhall do it with that Reſpect, Reaſon and Judgment, that doth be- 
Richard Alte „ Member, . Juſtices of the Upper Bench. | come a Man that knows 3 it is to _—_— his Life. I hope God hath 
| oy | | 8 given me Ability to be r of my own Paſſion, and endow'd me with 
Peter Warburton, 2 N | that Reaſon, that will dictate unto me what is for my own good and 

5 2 | benefit. N ff nf +S 


Alexander Rigby, 
Sir Thomas Fowler. 
Sir Henry Helcreft. 
Sir William Row. | 
Sir Richard Salton/tall. 
Sir Richard Sprignall. 
Sir Jahn M ooliſton. 

Sir William Roberts. 


ohn Green, 3 | 
ohn Clark, 8 Serjeants at Law. 
ohn Parker, 

illiam Steel, Recorder. 
ohn Fowke, 1 

mas Foote, | 


ohn Kendrick, | | 

Thomas Cullum, | 
Simon Edmonds, % Aldermen | 
Samuel Avery, 

Jobn Dethicke, 

Nobert Titchburn, | 
0 Hayes, 1 ; 3 | 

enry Proby, Common Serjeant. 

Thomas Brigandine. | 
Nathaniel Snape. | 
Edward Rich. 
Owen Roe. 
Tn Liſle. 5 

in Wingfield. 
hg . 
Daniel Taylor. 
William Wibend. 
Silvanus Taylor. 


J the Guild-Hall of London, the 24th of Odober 1649, being Thurſday, 
at the Trial of Lieut. Col. John Lilburne. 


0 Ves made; all Perſons that were adjourned to the Court, requir'd 


— 


to make their Appearance. | 
he Lieutenant of the Tower of London, Col. Francis W:ft, called to 
bring forth his Priſoner, according to the Precept. 
hereupon Col. e, Lieutenant of the 'Tower, brought up the Pri- 
ſoner out of the Iriſb Chamber, where he had been ſome time before the 
fitting of the Court, and was guarded by the ſaid Lieutenant, and a ſpecial 
Guard of Soldiers beſides. And being brought to the Bar, the Sheriffs 
of London were directed to take the Priſoner into their Cuſtody. 
Silence commanded. 
Cryer. John Lilburne, hold up thy Hand. 
' Lieutenant-Col. Lilburne directed himſelf to Mr. Xcble, one of the 
Keepers of the Great Seal, as the Preſident of the Court, and ſaid to this 
urpoſe : Sir, will it pleaſe you to hear me? and if fo, by your favour 
thus. All the Privilege for my part that I ſhall crave this 4 at your 
Hands, is no more but that which is properly and ſingly the Liberty of 
every free- born Engliſhman, viz. The Benefit of the Laws and Liberties 
thereof, which by my Birth-right and Inheritance is due unto me; the 
which I have fought for as well as others have done, with a ſingle and 
upright Heart; and if I cannot have and enjoy this, I ſhall leave this Teſ- 
timony behind me, "That I died for the Laws and Liberties of this Na- 
tion; and upon this Score I ſtand, and if I periſh I periſh. And if the 
Fact that I have done, cannot be juſtified by the Law of England, let me 
periſh. I mention none of this for the gaining of Mercy, or by way of 
Merit; no, I fcorn it: for Mercy I crave from none, but from 


whom J have ſet before my Eyes, and fo walked, as believing I am always 


much Liberty from 


Privileges of this Nation, and thoſe that ſtood for them) being one of 
| thoſe two or three Men, that firſt drew their Swords in Meſiminſier-Hali 
{againſt Col. Lunsford and ſome Scores of his Aſſociates. At that time, it 


] | moſt arbitrary of any Power in England) = I had from them free Liberty 


\ Juſtice Heath ſtood up, and in the face of all the Court, and in the face 


Rules of our own Wills. Nay, further ſaid he, Capt. L:/burne, it is true 


by the known Laws of this Land my Duty to be indifferent and free from 


bound unto it alſo by my Oath. And therefore you ſhall have the utmoſt 


| e hands} Trial of his Life. Vea, and to exhort him to anſwer fal. 34. 
of my God alone, with whom I hope, and am aſſured one day to reſt ; | without fear, if he perceive him daunted or amazed at the 


Darss 


reſt as the Life of my Life, and whom I hope to meet with Joy, when 
this fading and uncertain Life ſhall have an end, to live with him in Glo- 
and Bleſſedneſs for ever more. And therefore, becauſe I would not 
willingly trouble you with many Words, to cauſe you to ſpend your time 
impertinently; therefore, Sir, in reference to the Court I-ſhall crave but ſo 
as was given to Paul when he pleaded for his Life 


SB RFT SBA 


I have ſeveral times been Arraigned for my Life already. I wa once 
arraigned before the Houſe of Peers for (ſticking cloſe to the Liberties and 


was ſuppoſed, they intended to cut the Throats of the chiefeſt Men then 
ſitting in the Houſe of Commons; I ſay, for this, and other Things of 
the like nature, I was arraigned by the King's ſpecial Command and Or- 
der, the firſt of May 1641. I mention it to this end, that when I came 
before the Houſe of Peers, where was about three or four- ſcore Lords then 
ſitting at the beginning of the Parliament, (who then were ſuppoſed the 


of Speech, to ſpeak for my Life at their Bar, without check or controul, 
in the beſt manner all thoſe Abilities Ged had given me would enable me. 
And when I was at Oxford, I was again arraigned as a Traitor before the 
Lord Chief Juſtice Heath, for levying War at the Command of the then 
Parliament againſt the Perſon of the Kin : And when I came before him 
in the Guild- Hall of Oxford, he told me (there being preſent with him, as 
his Fellow-Judge, Mr. Gardiner, ſometimes Recorder of the City of Lan- 
don, now Sir — Gardiner, and others that fat by a ſpecial Commile 
ſion of Oyer and Terminer from the King; the which Commiſſion I did 
not ſo well then underſtand, as I hope 1 do now:) And my Lord Chief 


of all the Country preſent there, told me; Capt. Lilburne, you are brought 
here before us for High- Treaſon, for levying War in Oxfordſhire againſt 
your Sovereign Lord and King; and tho' you be now in a Gariſon, and 
were taken in Arms in open Hoſtility againſt the King, (yea Sir, and I 
muſt now tell you, in ſuch Hoſtility, that we were but about 700 Men 
at Brentford, that withitood the King's whole Army in the Field above 
five hours together, and fought it out to the very Sword's Point, and to 
the Butt-end of the Muſket ; and thereby hindred the King from his then 
poſſeſſing the Parliament's Train of Artillery, and by conſequence the City 
of London, in which very Act I was taken a Priſoner, without Articles or 
Capitulation, and was by the King and his Party then look'd upon as one 
of the activeſt Men againſt them in the whole Company) yet ſaid Judge 
Heath, we will not take advantage of that, to try you by the Rules of 
arbitrary Martial Laws, or any other arbitrary Ways; but we will try you 
by the Rules of the good old Laws of England: and whatſoever Privilege 
in E Trial the Laws of England will afford you, claim it as your Birth- 
rig t and Inheritance, and you ſhall enjoy it with as much Freedom and 
illingneſs, as if you were in W:/tmin/ter-Hall, to be try'd amongſt your 
own 1 1 And this we will do for that end, that ſo at London yous 
Friends ſhall not have any juſt cauſe to ſay, we murdered you with Ons 
elty, or denied you the Benefit of the Law, in taking away your Life by the 


I am a Judge, made by my Sovereign Lord the King, ac- be 

cording to his Right by“ Law, and ſo in a ſpecial manner See the. 25 of 
am his Servant and Counſellor, and am to act for his Good, Hen. 8. c. 24. 
Benefit, and Advantage: And yet notwithſtanding, it is — 


Partiality betwixt my Maſter and you the Priſoner, and I am ſpecially 


Privileges of the Law of England, which is a Law of Mercy, and not of 
Rigour, and hath the Life of a Man in tendereſt and high- Fs 
eſt + Eſtimation : And therefore it is the Duty of a Judge + See be 24 
by Law, to be of Counſel with the Priſoner, in things fart Inf. fol. 
wherein by his Ignorance he falls ſhort of making uſe of 287 3% 42, 43 


. . . , 5 6, 
the Benefit of the Law, eſpecially when he is upon the r OY 


Preſence of the Court. Yea, it is my Duty to carry myſelf with all Fair- 
neſs and Evenneſs of Hand towards you; and wherein that there ſhall 


in his Preſence, in whoſe Power my Confidence is fixed, whom I take and 
own to be my Stay, my Staff, my Strength and Support, and in whom 1 | 


# See Clar. Hiſt, Vol. III. p, 399. The Notes ſubjoined to this Trial vere inſerted in the firſt Edition of it, 


ſeem any Miſtakes to appear, in Circumſtances or Formalities, to rectify 
you : (b) 4 
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(21) 7649 · G. H. 5 aer High-Treaſon. PI 


For its my Duty to help you, and not to uſe any boiſterous or rough | pretended extraordinary Crime. The Laws T laſt recited, and the Fun- 
ge to you in the leaſt, to put you in fear or any ways prevent the} damental or Eſſential Baſis of Freedom therein contained, knows no ſuch 
Freedom of your Defence; and according to the Laws of England this is my Names or Commiſlions of ſpecial Oyer and Termin | 
Duty, and this is the Law. And accordingly he gave Ne plead| And thoſe. Statutes in Edward the Firſt, and Edward the Third's 
to the Errors'of my Indictment, before I ever . pleaded Not Guilty yea, Time, that do ere& thoſe ſpecial and extraordinary Commiſſions, and 
and alſo became willing to aſſign me what Counſel I pleaſed to nominate, warrant the Uſage of them, are merely irrational (a) . upon our 
freely to come to Priſon to me, and to conſult and adviſe with me, and indubitable Rights contained in Magna Charta, and mere Court and Pre- 
belp me in point of Law. This laſt he did immediately | rogative-Devices to deſtroy tlie beſt of Men, by extraordinary Courts ap- 
upon my pleading to the Indictment before any Fact was pointed to prejudge Proceedings that ſnould manfully ſtand in the way of 
proved: all which is conſonant to the declared Judgment | the Prince, or any of his great Favourites; for ſure I am from the Peti- 
of Sir Edward Cooke, nt Oracle of the Laws of Eng- | tion of Right, no Ground or Foundation from any extraordinary or ſpecial 
land, whoſe Books are pu liſhed by ſpecial * Orders and Commiſſion of Oyer and Terminer, upon any pretended, ſpecial, or great 
Authority of Parliament for good Law; who in his third | Occaſion, cannot be founded ; but rather the abſolute quite contrary, as 
Part of his [n/titutes, chap. of High-Treaſon, fol. 29, 34-| to me clearly appears by the very plain Letter of that moſt excellent — 
compared with fol. 137, 230, aſſerts the ſame. And therefore ſuch a ſpecial Commiſſion upon any pretended ſpecial Oc- 
+ © Truly, Sir, I being now come before you to anſwer for | caſion, being expreſly againſt our indubitable Rights contained in Magna 
Life, and being no profeſſed Lawyer, may through my on _— Charta, and the Petition of Right, viz. That no Engl;fhman ſhall be ſub- 
jr practick Part of the Law, eſpecially in the ormalities, Niceties, | jected to any other Trial, but the ordinary, univerſal and common Trials 
and Punctilio's thereof, run myſelf with over-much Haſtineſs in. Snares at ordinary Aſſizes, Seſſions or Goal-Deliveries, and not in the leaſt to be 
and Dangers, that I ſhall not eaſily get out of. And therefore being all | tried by extraordinary and ſpecial prejudged, packed, over-awing Com- 
of a ſudden bid to hold up my Hand at the Bar, I cannot chuſe but a little| miſſions of Oyer and Terminer; and therefore all ſuch extraordinary and 
demur upon it, and yet with all reſpect to you, to declare my Deſireable- 3 Trials are abſolutely aboliſhed, by the late excellent Acts that | 
neſs to keep within the Bounds of Reaſon, 'Moderation and Diſcretion, | confirm the Petition of Right, and all and every the Clauſes therein con- £ 
and ſo to carry my ſelf as it doth become a Man, that knows what it is tained, and aboliſheth the Star-Chamber, both made Anno 1641. | 
to anſwer for his Life. W | 4 | And, Sir, with your favour, the then Parliaments that made the laſt 
And therefore in the firſt Place, I have ſomething to ſay to the Court cited Laws, were ſo far from countenancing my ſpecial Commiſſions of 
about the firſt Fundamental Liberty of an Englibman in order to his Trial; Oyer and Terminer, upon any ſpecial or pretended great Occaſions 
which is, That by the Laws of this Land all Courts of Juſtice always| whatſoever that I can read of, that I rather find and read the Par- 
ought to be free and open for all ſorts of peaceable People to ſee, behold| liaments Proceedings in the Year 1641, an extreme Qut-cry of the 
hy hear, and have free Acceſs unto ; and no Man whatſoever ought to be | Houſe of Commons againſt ſpecial Commiſſions of Oyer and Termi- 
tried in Holes or Corners, or in any Place, where the Gates are thut and ner, with a great deal of Bitterneſs and Vehemency, as may fully and 
| barr'd, and guarded: with armed Men: And yet, Sir, as I came in, II clearly be read in that excellent Argument of Mr. Hyde, April 1641, 
found the Gates ſhut and guarded, which is'contrary both to Law and| printed and publiſhed in a Book, called Speeches and Paſſages of Parlia- 
Jultice. 5 | 2 ' | ment, p. 400, to 417, which I have here at the Bar to produce; which 
Sir, the Laws of England, and the Privileges thereof, are my Inheri-| Mr. Hyde was then the ſpecial and appointed Mouth of the Houſe of Com- 
tance and r : And, Sir, I muſt acquaint you, that I was ſome-| mons before the Lords, who unto them in conformity to his Commiſſion 
times ſummoned, before a Committee of Parliament, where Mr. Corbet from the then Houſe of Commons, complains to the Houſe of Lords ex- 
and ſeveral others have had the Chair; and there I ſtood upon my | tremely of a ſpecial Commiſſion of Oyer and Terminer that was exerciſed 
Right by the Laws of England, and refuſed to proceed with the faid\.in the five Northern Counties of England; and earneſtly, in the name of 
Committee, till by ſpecial Order they cauſed their Doors to be wide the Houſe of Commons, craves the ſpecial Aſſiſtanee of the Houſe of Lords 
thrown open, that the People might have free and uninterrupted Ac- to pluck up that Court by the very Roots, founded upon a ſpecial Com- 
ceſs to hear, ſee and conſider of what they ſaid to me; although I think miſſion of Oyer and Terminer, being ſo illegal and unjuſt in the very 
the Pretence that I am now brought before you for, be the very ſame in| Foundation of it, as it is inconſiſtent with the People's Liberties, and as 
Subſtance, that I was convened before Mr. Corbet for, which was about | that which deſtroyed and diſinherited all the People that were tried, both 
Books: and I am ſure there I did argue the caſe with him and the reſt of | of their Birthright and Inheritance, viz. their Liberties and Freedoms 
the Committee, ſoundly out in Law; proving that they were bound in | contained in Magna Charta. And this, Sir, was the declared and avow- 
Law and Juſtice freely to open their Doors, for the free Acceſs of all ſorts ed Judgment and Opinion of the Houſe of Commons in April 1641, in 
and kinds of Auditors: And I did refuſe (as of Right) to Proceed with | their primitive Purity and Non-defilement, when they acted bravely and \ 
them, till by ſpecial Order they did open their Doors. For no Trial in| gallantly for the univerſal Liberties and Freedom of this Nation (and not — TOR 
ſuch Caſes ought to be in any place, unleſs it be publick, open and free; | Self-intereſt) when they were in the Virginity of their Glory and Splen- 
and therefore if you pleaſe that I may enjoy that legal Right and Privilege | dor, as he there fully and moſt excellently 3 and yet he there gives 
which was granted unto me by Mr. Miles Corbet, and the reſt of that an extraordinary Reaſon for the original Erection of that Court, founded 
Committee, (when I was brought before them in the like Caſe that now I upon a ſpecial Commiſſion of Oyer and Terminer, as can be rendred. 
am brought before you) which Privilege I know to be my Right by the} The original Reaſon or Occaſion of which, he there declares to be 
Law of England; I ſhall, as it becomes an underſtanding Engliſbman (who thus: That by reaſon of the Suppreſſion of the Abbies in the 27th of Hen- 
in his Actions hates Deeds of Darkneſs, Holes or Corners) go on to a ry the Eighth's Time, in the Northof England (through Diſcontent there- 
Trial. But if I be denied this undoubted Privilege, I ſhall rather die here at) there did ariſe from the ſaid 27th Year to the 30th no fewer than fix 
than proceed any further. And therefore foreſeeing this beforehand, and | grand Inſurrections, moſt of them under the Command of ſome eminent 
being willing to provide againſt all Jealouſies of my Eſcape, the fear of | Man of thoſe Countries; which Inſurrections and Rebellions occaſioned 
which 1 ſuppoſe might be objected againſt me as a Ground to deny me the l-vying of great Armies, which had like to have ſet the whole King- 
this my legal Right; and therefore before hand I have given my Engage- dom in an univerſal Flame: for the ſupprefling and preventing of which 
ment to the Lieutenant of the Tower, that I will be a faithful and true in future Times, King Henry VIII. cauſed a ſpecial Court . erected, 
Priſoner to him. | by a ſpecial Commiſſion of Oyer and Terminer ; which Court alſo conti- 
And J hope the Gentleman hath ſo much Experience of my Faithfulneſs| nued in Edward the Sixth's Time, Queen Mary's, and firſt and ſecond 
to my Word, that he doth not in the leaſt queſtion or ſcruple it; I am ſure| of King James: The Baſis of which Commiſſion was founded upon thoſe 
he hath often ſo declared to me that he doth not. forementioned innovating Statutes made in Edward the Second's and Ed- 
Nay, I have not only engaged to be a true Priſoner in the Tower to; ward the Third's (5) Time: Which ſpecial Commiſſion of Oyer and Ter- 
him, but I have alſo ſolemnly engaged to him, that I will come civilly | miner was ſeveral times renewed by the late King Charles, as in the fifth, 
and peaceably with him, and that 1 will go civilly and peaceably back with} eighth and thirteenth Year of his Reign. And the ſaid Mr. Hyde there 
him again : And that if any Tumult or Uproar ſhall ariſe in the Croud, | in his Argument or Speech, which I have here in Print, names ſeveral of 
of which I loſe him, and he me; or in caſe I ſhould be any ways by Force | the Preſidents of that illegal Court of ſpecial Commiſſion of Oyer and Ter- 
and Power reſcued from him, I have alſo faithfully engaged to him, that| miner: And he there alſo declares in what an extraordinary manner, and 
1 will come again to him (by the Aſſiſtance of rea as ſoon as ever I can | upon what an extraordinary Occaſion it was granted; which was ſo great, 
get away from that Force or Reſcue. And all this I entreated him to ac-| as that a greater could not be imagined : and yet notwithſtanding he de - 
quaint you with, that all Jealouſies and Diſputes might be avoided. clares, that this extraordinary Commiſſion, which being granted to ſup- 
Judge Keble. Mr. Lilburne, look behind you, and ſee whether the Door | preſs and quiet thoſe many extraordinary Inſurrections and Rebellions, 
ſtands open or no. | : which do not admit of ſo long Delay as Times of ordinary Trial, in Times 
L. Col. Lil. Well then, Sir, I am ſatisfied as to that. But then inf of Peace, when the ordinary, 8 and common Courts of Juſtice are 
the next place, I have read the Petition of Right, I have read Magna} open and free, will do, when Peace and Quiet is in the Nation, as now 
Charta, and abundance of Laws made in Confirmation of it; and I have it is; and yet for all that, he condemns it for illegal. 
alſo read the Az that aboliſbeth the Star-Chamber, which was made in the| And therefore, Sir, admit my Actions in their Tendency to be as dan- 
Year 1641, which laſt recited Act expreſly confirms thoſe Statutes that | gerous and heinous as any of my Adverſaries can imagine or declare them 
were made in Edward the Third's Time, which declares all Acts, Laws | to be; yet they are but in the Aſhes, but in the rg they are not 
and Statutes that were made againſt Magna Charta, to be null and void | broke out into viſible and violent hoſtile Actions. And therefore I ſay, 
in Law, and holden for Error. ; if ſpecial Commiſſions of Oyer and Terminer, grantee inſuch ſpecial and tran- | 
In the reading of which Laws I do not find a ſpecial Commiſſion of | ſcendent Caſes as thoſe in Henry the Eighth's Time, were illegal; 15 
yer and Terminer to be legal and warrantable. I beſeech you, Sir, do | much more mult a ſpecial Commiſſion of Oyer and Terminer granted to tr 
not miſtake me ; for I put a vaſt difference betwixt an ordinary and com- | me barely for Words, or at moſt for pretended Writings or Books, at ſuck 
mon Commiſſion of Oyer and Terminer for holding ordinary and common ſ a time when there is no burning Flame of Inſurrections or Rebellions in 
Aſſizes and Seſſions, and betwixt an extraordinary and ſpecial Commiſ- the Kingdom, but all in viſible Peace, and all the ordinary Courts of 
ſion of Oyer and Terminer to try an individual Perſon or Perſons, for a | Juſtice open : and I and my Friends have often ſought to enjoy the bene- 


(a) And excellent to this purpoſe is Lirutenant-Colonel Lilburne's Argument, in his ſecond Edition of bis Picture of the Counſe] of State, p. 8. againſt the Ereftion of extraordinary 
Courts, which thus followeth : He granting that the Parliament hath Power to erect a Court of Juſtice to adminifter the Law, provided that the Judges conſiſt of Perfons that are not 
Members of Parliament ; and pro cuded the Pazver they give them be univerſal ; that is to ſay, to administer the Law to all the People of England indefinitely, who are all equally born 
free alike, and not to tauo or three particular Perſons ſolely ; the laſt of which for them to do is unjuſt, and altogether out of their Power, &c. Which Argument or Reaſon is 1.9/! notally 
tuſtrated and inlarged in the ſecond Edition of the Legal Fundamental Liberties of England, revived of the 8th of June, 1649. P. 72. 
(b) Which were Weſtminſter, th» /ecind being the 13 Ed. 1. c. 29. and 2 Ed, 3. c. 2. and 34 Ed. 3. c. 1. | 


- fit of the Law in a tegal Trial, from teria but could never enj 


. fiſt of which, in the county 
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in England, but really with'd it well, and all its Well-withers : 


ſervation of the-Laws and Liberties of England, ye 


them) I was fetch'd out of my bed in Terror and Affrightment, 


(23) 


it in the leaſt meaſure, although many Afizes and Seffions thave | 
over my head fince iny firſt commitment, now ſeven Months ago; at the 
where my pretended crime was committed, 
1 aught by Law and Juſtice either to be tried or ac 


by what I have already ſaid, you may ſee the Judgment and Opinion of 


500 
the people:of England, whoſe Opinion was to damn them, and pluck 
them up by the Roots, as unjuſt and illegal in their original Inſtitution, 
which they have * done, and declared to the whole Nation in 
the Act that aboliſhed the Srar-Chamber;z where that Court ſpoken againft 
by Mr. Hyde, is totally damned and plucked up by the Roots. 80 that 
now in Law I cannot ſee how ſpecial commiſſions of Oyer and Torminer, 
can be legal at this preſent, admit the power never ſo juſt from whom it 


comes; . but abundantly much more, ſeeing there is no actual Wars, nor j 


popular Inſurre&ions : which, if lately there had been any, and yet were 
overcome, there is no pretence or ground by the good old Laws of England, 
for any extraordinary proceedings againſt any Man, although he had been 
in Arms againſt you, but he ought to have the benefit of the ordinary, 
accuſtomed and common Trials at the common Law, as clearly appears 
by the expreſs Words of the Petition of Right (e). But I was never in any 
hoſtile manner againft thoſe that are the preſent Governors of the Nation, 
but have been under their command in ſeveral Battles in the Nation, and 
have hazarded my Life for them, and never yet in the leaſt changed my 
original or firft principles; nor never was engaged in the leaſt in any Ho- 
ſtility againſt them, but have always, ſince I five Years ago gave over my 
command, lived in peace and quietneſs in mine own Houſe and Abode: 
and was the ſame day at the Houſe of Commons door that their Votes 
paſſed againſt me,. declaring me in | (which in Law ſignifies no- 
thing) to be a Traitor ; and ſpake witha Gentleman that is now a Judge 
amongſt yourſelves (viz. Mr. Rigby) at the Houſe-door, who, in e 
Great Ones Names, proffered me large Matters, if I would do as I ſhould 
be directed by them. After this, I — _ pot own . in 

thivark, where I ſtayed in peace and quietneſs, well enough knowing 
— Votes that that 4) aſſed againſt me, without either 2 Ac- 
cuſation or Aecuſer, or any ſuch things where I ftayed, whenas I might 
eaſily have eſcaped the Hands of mine Enemies, and been one : but hav- 
ing the ſweet peace of a good conſeienee within me, which did aſſure me 
that I had done nothing that was _ the Welfare of the Nation of 
England in general, nor a inſt the Welfare of any one _ Man 


I ſay that, notwithſtanding my certain Knowledge of all that 
Houſe had paſſed againſt me; and although I alſo knew that the further 
Deſign againſt me, which was, That the Council of State (as they are 
called) would take me away thereupon with armed Force the next morn- 
ing ; yet notwithſtanding all this, I ſtirred not out of my Houſe, but re- 
mained there till about five o'clock the next morning; at which time 200 
or 
Officer with them) -came by Force of Arms, and haled me-out, of bed 
from my Wife and Children, not according to the Law of England, as is 
expreſly provided in two ſeveral Statutes, viz. the firſt of Bdw. 6. chap. 
12. and the 5th and 6th of Edu. 6. c. 11. By which Rules of the Law, 
and no other, they ought to have proceeded againſt me from firſt to laſt ; 
and I am ſure they expreſty pom That if any Man be accuſed of 
Treaſon, that he ſhall be accuſed firſt to one of the King's Counſel, or 
to one of the King's Juſtices of Aſfize, or elſe to one of the King's Juſ- 
tices of the il of the Quorum, or to two Juſtices of the peace 
within the Shire where the ſame Offence or Offences ſhall happen to be 
done or committed (d). | 

But contrary to theſe and other wholſom and good Laws (although 
there hath been an eight Years War in Erxgland, pretendedly, for the pre- 
| t, I ſay, contrary to 
the expreſs Tenor of theſe Laws, as alſo. of the Petition of Right, yea, and 
alſo of the expreſs letter of that excellent Law that aboliſhed the Star- 
Chamber this Parliament) was I by Force of Arms (that never fortified my 
Houſe againſt the prefent Power, nor ever diſputed any of their Summons, 
though ſent by the meaneſt Man that ever appertained to them; and who, 
if they had ſent their Warrant for me-by a Child, I would have-gone to 


Subverſion of the Laws and Liberties of England, and led through Len- 
don-Streets with Hundreds of armed Men (like an Algier-Captive) to 
their Main-Guard at Paul's, where a mighty Guard ſtaid for the further 
conducting me by Force of Arms to White-hall. Now, Sir, if I had com- 
mitted Treaſon, I ought not to have been apprehended and proceeded 
againſt by armed and mercenar Soldiers, but by civil and magiſterial 
Officers, and no other; according to thoſe excellent privileges that the 
Parliament themſelves in the Year 1641, in their own Book of Declara- 
tions, p. 36, 37, 70, 77. did claim for thoſe fix Members, viz. the 
Lord Kimbolton, Mr. Pym, Mr. Hollis, Mr. Stroud, Sir Arthur Haflerig, 
and Mr. Hampden : J fay and aver, I ought to have had the proceſs of the 
Law of England, due procefs of Law according to the forementioned Sta- 
tutes and Precedents ; for I never forcibly reſiſted or contended with the 
Parliament; and therefore ought to have had my Warrant ſerved upon 
me by a Conſtable, or the like civil Officer; and upon no pretence what- 
ſoever, ought I to have been forced out of my Bed and Houſe by merce- 
nary armed Officers and Soldiers. But, Sir, coming to Whitehall, I 
was there alſo kept by armed Men, contrary to all Law and Juſtice ; 
and by armed Men againſt Law, I was by Force carried before a Com- 
pany of Gentlemen fitting at Derby- Houſe, that look'd upon themſelves 
as authorized by the Parliament to be a Committee or Council of State, 
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L' foto Lilburne 


{who by the Law L am fure in any kind had nothing at all to do with me 


Ws, 


1 Car 1. (24) 


in caſes of pretended Treaſons) where I was brought before Mr. Fe/n 


uirted. 80 thatz Sir, 


armed Horſe and Foot (without ſo much as one civil or magiſterial 


to the | 


laid unto my charge 
inſt 


Queſtions a | : althou 
that himſelf and Mr. go 
at the Bar of the Hon 


againſt my unjuſt Star-Chanther Judges; 
#645, did arg 1 2 
crimes aga 


them ſitting in the Houſe, as the deputed and choſen Truſtees of | anfwer heir 


the 


Bradflaw, foitetimes u Counſellor for my ſelf before the Houſe of Lordo, 
who there in my behalf, Fei. 


againſt the Lords of the Star-Chamber, as the highct 


y liberties of the People that could be, as 
the Houſe of Commons upon ſpecial Commiſtions of Oyer and Termin; arbitrary and tyrannical, that the Lords in Star-Chamier ſhoul 
in their firſt purity, when as a full Houſe, there being conſtantly 300 or | me to be wWhipp 


would 


yeh, 


d, pillory'd, Cn for no other cauſe but for refuſing to 


il 


ies aguinſt my ſelf. And when I was brought 
befote the ſaid Council of State, I faw no Accuſer, no Proſecutor, no 
Aecuſation, no Oharge nor Indictment; but all the crime that there was 


vate, and with Deteſtations condemn the Lords of the Star-Cha: 


of Lords, where he did moſt vehemently. 


, was Mr. Bradfbaw's very ferioufly examining me to 
I am confident he could not forget, 
John Cook were my Counſellors in February, 


1045, 
aggra- 
'S un- 


uſt and wicked dealing with Engiiſß Freemen, in cenſuring them for 
their refuſing to anfwer to Queſtions concerning themſelves; and yet not- 
withſtanding walked with his dealing with me in the very ſteps 

metly he had bitterly condemn'd in the — ; 
therefor refuſing to anfwer his Queſtions, (for any thing he d 


at for- 


rds > and 
*. \or Fam 


me to the contrary) committed me to priſon for Treaſon in general. And 


know very well, better th 


in Law fignify nothing. . 


an T do, that by your own Law, Generals 


Judge Fermin. Mr, Lilburn, bo very much abuſe and wrong your 
r. Bra 


felf, for you very well know M 
ther Name, namely, Lord Pr: 
and it would well become 


is now denominated by ang- 
to the Council of State of England ; 
u in your condition ſo to have ſtiled him. 


Lieut. Col. Lilburne. And . no crime in Law (which ought 
to be particularly expreſſed) was laid unto my charge; yet when I was 
(Well-wimers to 


firſt impriſoned, there were thoufands of my Friends 
the Freedoms of Hugland, and to the common cauſe i 


Men an 


| n which 
been engaged in for theſe eight Years together) both old and you 
Maſters of Families, young 7 

others of the Feminine d 


had 


N ng, both 
| Apprentices, and abundance of 
ex too, with abundance-of cordial honeſt Men in 


ſeveral countries, joined in feveral rational and fair petitions, and deli- 
vered them to the Houfe in the behalf of myſelf, and my three Fellow- 


priſoners; in which they moſt earneſtly intreated them, that they would 


not prejudge us before we were heard, and knew our Accuſers and Accu- 
fations, but rather that they would releaſe us, and take off their prejudg- 
ing Votes againft us, which they had caufed to be proclaimed in aft the 
public places of the Nation againft us, and let us have a fair and legal 

rial, according to the Laws of England, and according to the undeni- 
able privileges of the due procefs of the Law from firſt to laſt ; and they 
* in any Security, that they would requirz of them, that we 

forth coming at all times to anſwer whatſoever in Law could 
be laid to our charge. Unto all which petitions, which were \ 


would 
ſhould 


they could 


and Scorns. | 
But beſides this, Gentlemen, that you may ſee that I am rational, and 
that you may fee that I have an innocent and quiet conſcience within me, 


that does not accuſe me, nor terrify me; therefore I muſt ac 
that T again and again proffered my chiefeſt Adverſaries, and 


Commons, and let them chuſe two more, whom they 


many, 


get no manner of ſatisfying Anſwer, but Slights, Abufes, 


uaint you, 


t often to 
them, being earneſtly deſtrous to chuſe two Members of the Houſe of 


pleaſe; and I would 


with all my Heart freely refer all manner of difference betwixt them and 
me, to the final determination and judgment of four of their Fellow- 
they would not.in the 


Members : but all this would do no 
leaft let me underſtand what was the Fhin they deſtred of me ; but, by 
pockets and chamber ſearch'd to find out 
againſt me; and alfo lock'd up cloſe Priſoner, with Centi- 
ſet ag door, and denied the acceſs and ſight of 


ar ſome certain time; and for about twenty 


their power and will, I had 

Advantages 

nels Night and D 

— Wite and Children f 
eeks together in 


, and 


Heat of Summer, kept cloſe priſoner, and denied 
the liberty of the prifon, and my Eſtate with a ſtrong Hand taken away 


from me, without any pretence | or due proceſs] of Law, to the Value of 
and juſtly veſted in me, 
(at this time eſpecially) 


almoſt three thoufand Pounds, that was legal! 
and in my poſſeſRton. But being I will ord 
provocations as much as I can, J 

and will it hath been dane, although 


will name no perſon by whoſe power 
be notoriouſly known; but the 


Gentleman that took it away by his pleaſure, without all Rules of Law or 
Juſtice, told my Father to this purpoſe, That I was a Traitor, and un- 


der the Parliament's Diſpleaſure: and therefore he would ſecure it from 


me, although I were not in the leaſt convicted of any Crime, neither in 
Law then, or for many months after had I the Jeaft pretence of Crime 
laid unto my charge. And although my own Eftate by Force, againſt 
Law, was taken from me, yet was I alſo denied in my eloſe Impriſon- 
ment that legal Allowance that ſhould have kept me alive; for in all this 
miſerable condition I never yet received a penny of my legal Allowance, 
but was poſitively denied that Teſtimony and! 
King conſtantly allowed to all the Members of the Par 


committed in the third-of his Reign 


Ri 


gt that the Jate 
tament that were 


„and ſeveral other times: unto whom 


for their Diet he allowed three, four and five Pounds a Week, according 
to their Quality, although they had great and large Eſtates peaceably in 
nd the Seas, a Colo- 
have forgot his Name, (but it was Colonel Long) confeſſed in the 
Lieutenant of the Toer's on chamber, the laſt Year, that the K ing was 
ſo bountiful to him and the reſt of his Fellow-priſoners, that he let them 
enjoy the Allowance of about four or five Pounds a Week for Diet ; and 
that while he was Priſoner in the Tower, he ſpent the King about 1 500/. 
for his own particular ſelf in proviſion. But, notwithſtanding. I was de- 
nicd all this, and to fill up the height of the inſufferable provocations put 


nel, 


their P 


oſſeſſion. 


And one of them that is now 


(e) Of æubich Fudgment Sir Edward Coke ts pofitively, in part 2. Inſtit. f. 48. aud part 3. f. 52. in Tho. Earl of Lancaſter 1Caſe, avbich is ſingular well worth the readie; 

See art x. Inſtit. f. 13. a N 
52 to this puree, part 3. of Coke's Inſtit. ch. High-Treaſon, f. 26, 2), 28. ad part 1 Parl. Declar. in the Caſe of the Lord Kimbolton and the five Mumbers, p-. 3% 
pot 


39, 76, 77. 
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(25) 649, G. H. 


upon me, abundance of my own and antient Acquaintance were ſet upon 


mie to calumniate, beſpattet and reproach me; yea, and to endeavour to be- 


come Inſtruments to take away my Life, ſome of them confeſſing they were 


* underhand ſet on by ſome Parliament-Men : all whoſe baſe and wicked 
© Petitions, Papers and Books preferred and publiſhed againſt. me, were 
' hugged and embfaced ; altho, for my own part, I do not know of any Man 
in this World that can juſtly tax me with any Action, or maintaining any 


principles or Lenets, but what doth become a Man that doth believe all 
that is contained in the Law and the Goſpel, and does believe the Reſur- 


rection of the Dead, and Life eternal; nay, that does believe that I my- 


ſelf ſhall riſe and goto the Lord of Glory. Yet notwithſtanding all theſe 
unparallel'd provocations put upon me, eſpecially by divers of my old Ac- 
quaintance, whom I had upon all Occaſions faithfully ſerved, but never 
' wronged, injured nor provoked, being inſtigated (as they themſelves con- 
feſs in ſome of their own Congregations) by Parliament-Men ſo to do. 
Truly, Sirs, I appeal to your own. Judgments, and to your Conſci- 


ences, and to all the people that hear me this Day, whether all theſe pro- | 


Vocations laid upon a poor Man, which is but Duſt and Aſhes, as well 
us other Men, be not too inſupportable a Burden, and too much for the 
Cauſers of them to take advantage of the Fruits produced by them, to de- 


| troy me, and take away my Life, 


And therefore, Sir, in the firſt place, I ſhall humbly crave that Favour 


and Right, ſeeing I am brought before you by a piece of parchment that 


truly 1 could not rcad, neither could he do it that ſhewed me, (I mean 
the Licutenant of the Tower;) for admit that if I did well underſtand 
Latin, as indeed I do not, only ſome ordinary Words, yet it was in ſuch 
an unuſual ſtrange Hand that I could not read it. And therefore being J 


am brought before you implicitly, and not as I conceive an Englifhmanought 


to be, who ought to ſee and read the Authority, by vertue of which he is 
convened before any Power, It's true, I know ſome of you, Gentlemen, that 
I ſee fit before me, 1 not many of you; and truly [ have nothing but a 
picce of unlegible Parchment, which cannot ſatisfy my Underſtanding of 
the Legalneſs of my Convention before you : but being I am not able to 
diſpute that Power that compulſively brought me, but here I am; and 
therefore in order to the declaring of myſelf to be a true Engliſhman, I moſt 
humbly crave (and that I think is conſonant to Reaſon, and I hope 
to Law too) that I may ſee, and hear read the Commiſſion, by vertue of 
which you fit here this Day, and convene my Perſon before you, that 
ſo I may compare it to the Law; and conſider whether or no, that by my 
pleading before you by vertue of jt, I do not betray my Liberties. And 
therefore I humbly crave that you would let me fas; your Commiſſion 
read; for this Court is no ordinary and common Aſſizes, Seſſions, or 
Goal-Delivery, the only proper Courts for trying me for all criminal 
Faults ; yea, and thoſe alſo ought to ſit where the Crimes are committed: 
and I was impriſoned for a pretended Crime, 'pretended to be committed 
in the County of oth: 4 where by the Common Law of England, and 
expreſs Statutes, I ought to be tried therefore, and no where elle. 

And therefore being brought in an extraordinary Manner to ſuch an 
extraordinary Place as this, which is no ordinary Aſſizes or Seſſions, no 
nor yet in mine own County; therefore I again humbly deſire that you 
will be pleaſed to let me fee and hear your extraordinary Commiſiion, that 
ſo I may conſider whether the Extent or Latitude of the Commiſſion be 
conſonant, or no, to the Petition of Right, and other the good old Laws 
of England, For thoſe that now fit at Meſtminſter, exerciſing the ſupreme 


Power, by two ſpecial Declarations, the one dated the gth of February | 


laſt, and the other the ſeventeenth of March laſt, have poſitively declared, 
and called God to witneſs, That they will maintain, preſerve, and de- 
fend that excellenteſt of Laws, the Petition of Right, as in the ſeventh 
Page of the laſt Declaration they call it; and that the People of England 
ſhall enjoy all the Benefit therein contained, whether to Life, Liberty, 
or Eſtate, with all Things incident thereunto. And therefore I humbly 
beg and crave that Favour from you, that ſceing to me you appear to be 


ſent in an extraordinary Manner, not according to the ordinary Cuſtoms i 


of the Laws of England, that you will be pleaſed to let me hear your 
Commiſſion read, that ſo I may conſider the Conſonancy thereof to the 
Petition of * and other the good old laws of England : and after the 
reading of it, I hope I ſhall return you an Anſwer as doth become a rati- 
onal and ingenious Man: who though he hath Right to all the Privileges 
of the Laws of England, and hath read all the declared and plain Laws 
of England, that are to me the Fundamentals of all, yet the practick Part 
of the Law, which are in other Tongues beſides the Enghfh, I cannot 
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read and publiſhed to the Court before Mr. Lilburne came to the Court, 
and the Court is ſatisfied with it, that it is in the ordinary Way; and 
I hope the Judgment you will give, will declare it to be according to” 
the "tie in the ordinary Way. And as for the Commiſſion itlelf, in the 
Form of it, it is not a Little varied from the ordinary accuſtomed Form. 
But, my Lord, the Petition of Right, Magna Charta, the Statutes, and 
all Docfiraticns that have been ſpoken of, they are all confirmed in this, 


and all do confirm it; for in that ordinary Tract, that hath been prac- 


tiſed in this Nation for five hundred Years, is Mr. Lilbyurne now to be 
tried, and that by the good old Laws of England, Mr. Lilburne's Birth- 
right, and every Man's elſe, he has his Trial; the Beginning of which 
hath been Mr. Lilburne's Preſentment, which is already found by the 
Grand Inqueſt, who are Men of Integrity, Men of Ability, Men of 
Knowledge, My Lord, he is now come to his Trial, not in an extraor- 
dinary Way, but by a Jury of good and legal Men of the Neighbour- 
hood ; by 7 that do know, my Lord, and underſtand what is Fact, 
what is (a) Law, and to do Juſtice indifferently between both. 

And, my Lord, I do know, and publiſh to all that now hear me, 
that the Commiſſion for Trial of Mr. Liſburne this Day, for thoſe Differ- 
ences that are between the State and Mr. Lilburne, is free in Law from 
all thoſe Exceptions that he is pleaſed to put upon it, and is unqueſtionably 
legal, and uſed for theſe many hundred Years together. And as for Air, 
Lilburne's declaring the Fact, for which he was originally impritoned, 
for to be committed in Surrey, and therefore there in Fa he ought to be 
tried, and not here in London, being another County; as for Vir. Liſburne's 
Crimes committed in Surrey, his own Conſcience belt knows what 
they are: But Mr. Lilburne, at moſt, can but yet gueis at what we in- 
tend to try him here for, or lay unto his Charge, 

But, my Lord, if Mr. Lilburne will pleate to put himſelf upon his 
Trial according to Law, my Lord; I hope the Court, and ail that 
hears and ſees their Proceedings, will receive full Satisfaction in the 
Legality and Fairneſs of their Proceedings againſt him, and himſelf the 
Benefit of Juſtice and Law. TBA 

| Lieutenant-Colonel Lilburne. Sir, by your Favour, in two Words, [ 
ſhall not be tedious, I now perceive who is my Accuſer and Profeeutor, 
the Gentleman that is a very unequal one; for he is one of the Creators 
being a Member of the Houſe) of you that fit here this Day to be my 
udges z and therefore an over-awing and unfit Acculer or Proſecutor, 

Ld Keble, Mr. Lilburne, I pray you hear me a Word; for now you 
ſpeak not rationally nor diſcreetly : You have had a fair Reſpeét and 
Hearing. What you ſpeak of Liberties and Laws, we come here to 
maintain them for all, and for you too: And we allo come for to vindi-— 
cate our Actions. And as for that you ſpeak of in reference to the Com- 
miſſion, I muſt let you know the Commiſſion is warrantable by the Laws 


U 


of England for theſe five hundred Years, nay, and before five hundred 


Years in ſubſtance. . The ſecond Thing that you ſpeak to, is, That you 
were apprehended in ſuch an hoftile Manner, underſtanding by Law you 
ſhould have becn taken in an ordinary Way, by an ordinary Offcer, 
But, Mr. Lilburne, in all Apprehenſions of Traitors, Felons, and Mur- 
derers, is not the Power of the County to be raiſed, and the Sheriff is to 
call and take what Power he pleaſeth. 

Lieut. Col. Lilburne. By your Favour, Sir, not unleſs J refit ; which 
I did not. And beſides, there was no Sheriff, nor no other Civil Officer, 
at my Apprehenſion. 

Ld Keble. Mr. Lilburne, ſpare yourſelf : It is as they are informed of 
the Danger of the Man; they may do it before ever they fee him. The 
next Thing you are upon, is, The Wrong and Injuitice that you reccived 
by the Proceedings in the Star-Chamber againſt you. You tee the Pro- 
ceedings there have been queſtioned, and you juſtified : If there be any 
Thing elſe that hath. been by others in the North, or elſewhere acted, 
there is no Man here that will juſtify then: in their Evil. But for a 
private Man, as you are, to tell us of them here, and to come and tell 
us to our Faces that we are created and conſtituted by the Attorney - 
General, we will not ſuffer it, nor further hear of it. And therefore, 
Mr. Lilburne, although you have ſpoken fair Words, (and happily more 
than your Friends expected from you) I mult tell you that Words are 
but Words; and it were well that you would do as well and as rationally 
as becomes a rational Man, as you have declared you will. 

Lieut. Col. Lilburne. With your Favour, but one Word more. 

Judge Fermin. Mr. Lilburne, pray ſpare a Word, and hear the Court: 
This Court fits here by lawful Authority, and that is from the Parliament, 


read, know, nor underſtand. And in the Petition of oy, and other | that are the ſupreme Authority of England; ſo that our Power is not 


the good old fundamental Laws of England, I can find no Foundation or 
Bottom. for ſuch an extraordinary Court, as this before my Eyes ſeems to 
be: And therefore I again make it my moſt humble Suit to hear your 
Commiſſion read, | 

Judge Keble. Mr. Lilburne, you are fully heard. | 

Mr. Prideaux, Attorney-General. My Lcrd, the Priſoner at the Bar, nor 
none elſe, have Cauſe to complain that he hath wanted your Patience in 
being fully heard. My Lord, that which at the Beginning of his Ar- 
raignment you expected From him, which was to hold up his Hand, he 
denied; and upon his Denial defired Liberty of Speech to ſpeak, and he 
hath enjoyed it. But, my Lord, how pertinent his Diſcourſe is to what 
was propoſed to him, the Court, and all that hear him, will judge. 
My Lord, I am not here to juſtify the Actings of thoſe that here he hath 
complained againſt ; but they are a Court, they are a Council, and my 
Thoughts are (and ſo ought his to be) honourable of them; and what 
they have done, my Lord, towards him, in ordering this Court to try 
him, is but Juſtice. My Lord, there is no ſpecial Commiſſion of Oyer 
and Terminer, but a general Commiſſion : and upon that general Com- 
miſſion here is a ſpecial Preſentment of Mr. Lillurne here at the Bar: 

he general Commiſiion is according to the Law of the Land; and upon 
that ſpecial Preſentment it is expected he may be proceeded againſt 
cording to Law. And ſor your Commiſſion, my Lord, that hath been 


Vor 


(a) Mark thai well; fer Judge Jermin called it a damnalle Doctrine, when Mr. Lilburne declared the Jay nvere Judge“ of Law as anti ar of Tad, 
* 


derived from thoſe that have no rightful Authority to conſtitute us, but 
our Power is from the publick Authority of England, Which is now by 
an admirable Act of God's Providence, lately, but truly revived and 
ſettled by God upon them. By that Authority this Court do'h now fit; 


and you are brought here before them that are moſt of us ſurlges of the 


Law, and we are ſworn to do you and cvery Man Juſtice and Right, 
according as his Cauſe requires, according to Law, Judgment, Equity, 
and Reaſon. And it was ſaid truly, that which my Brother Heath (who 
now is dead) did ſay, It's the Duty of the Judges to be of Counſe] with 
the Priſoner at the Bar before him, and to do that which they are ſworn 


to do: And that you ſhall have. And accordingly you have received _ 


more Favour than ever I heard of a Priſoner that ever was accuſed of 
Treaſon in my Life ever had. And as for the Commiſſion, I mutt tell 
you it is uſual to have Commiſſions of Oyer and Terminer, and that cven 
in Term-time, for high Offences, and ſuch as tend to the Deſtruction 
of the Nation, as Overbury's did, and thoſe that tend to capital Freaſon, 
whercof you are now accuſed, by a Grand-Jury of London, that are 
Freemen of Londen, Citizens, able Men, Men of Religion, Men of 
Eſtate, Men of Conſcience, Men of Quality: Theſe are your Accu- 
ſers; who have found you, upon their Oaths, guilty of T reaſon, and 
cry out to us the Judges for Juſtice againſt you: And it is they, not we, 
that proceeded :3ainft you. And as tor our Commiſſion, it is according 


to 
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} 
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_ Eduard'the Firſt's Time, called aſtiminſter the Second. That ora 


this Day. And Edibard the Firſt was a wiſe and a good Prince, and con- 
ſented to the People, to let them have ſuch Commiſſions as ours we fit 


f Father's Time, and alſo in his; for he himſelf was taken Priſoner at 
Liberty, might be preſeryed by, and not be ſub | 
or Power; but that the ſober, and diſcreet, 26d wiſe Laws of the King- 


cond, made in Edward the Firſt's Time: By vertue of which Statute is 


to that Charge, which hath been the greateſt Oppoſition to the Settlement 


thority of the Nation in the Commons now aſſembled in Parliament, not 


and Commonwealth, N do call for Juſtice againſt you as a Traitor 


(pointing to Judge Fermin :) You were pleaſed to ſay, That I have had 


Queen Mary's Time, who was impeached of higher Treaſon than now 


_ Confederates with Mat, in his Kentiſh Rebellion; which //yat marched 
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46. Die Trin! of: Col. John Lilburne 


1 Cat. II. (28) 


to the good old Lais af the Land; founded upon the Statute made in] Sjgnification of it only 1 find it to be of a large Extent. And as 


authoriſed Commiſſions: According to that Commiſſion. we: fit by here 


by is, which the People had fought ſtoutly for in the Barons Wars in his 


Lewes, in the County of Suſſex. And being a wiſe Prince, he knew that 
the Love of the Pcople was not inore to be got than by wholſome and ſafe 
Laws, that every Man's Life, and every Man's Eftate, and every Man's 
ject to any arbitiary Will 
dom, which our Anceſtors won by their Swords, might be their Pro- 
tectors. A ſpecial one of which was this Statute of Meſiminſter the Se- 


this Commiſſion directed to the Juſtices of the one Bench and the other; 
and they be all here this Day, but only thoſe that of neceſſity mult attend 
at Maſiminſter, only to preſerve the Term. Now you are come to anſwer 


of Government that can be; I mean the Settlement of the ſupreme Au- 


newly erected, but revived into the Right Place and Hands; for it is the 
Law of England revived, that the ſupreme Authority is in the (a) Com- 
mons aſſembled in the Parliament of England : For ſo it was in the Saxons 
Time, and the Romans Time, and in all Times (5) it hath been as it is 
now ; which will ſufficiently juſtify our preſent Proceedings againſt you. 
And therefore, I ſay, for the Commiſſion itſelf, it is in general for the 
Trial of all Treaſons whatſoever. But the Grand Inqueſt have found 
out no other Traitor, that they may accuſe, but Maſter John Lilburne, 
who is now here at the Bar: But it is not a bare Accuſation, but it 1s 


for” thoſe- Laws, or rather the practick Part of the Law, that are in 
French and Latin, I cannot read them, and therefore much leſs. under- 
ſtand them. In which regard, for me to hold up my Hand at the Bar 
before I underſtand the true Signification of it in Law; (which tells me 
it is in itfelf a tickliſh Thing) were for me to throw away my own Life 
upon à PunQilio or Nicety that I am ignorant of; and therefore, truly, 
I think I ſhould be a very Fool, in my own Ignorance to run that Dan- 
er. And therefore, Sir, I humbly deſire the clear Explanation of. the 

Kean ing of it in Law, and after that I ſhall give you a fair and rational 
Ander. | - 5 

Ld Keble. Mr. Lilbarne, you ſhall ſee we will deal very rationally with 

„(and not inſnare you in the leaſt manner) if that be all. The hold- 
ing up of your Hand, we will tell you what it means and ſignifies in Law: 
The calling the Party to hold up his Hand at the Bar, is no more but 
for the ſpecial notice that the Party is the Man inquired for, or called 
on; and therefore if you be Mr. John Lilburne, and be the Man that we 
charge, do but ſay that you are the Man, and that you are there, and it 
ſhall ſuffice: f 3 „„ 
, Lieut, Col. Lilburne. I am Jobn Lilburne, Son of Mr. Richard Lil 
urne ; 

Ld Keble. Mr. Lilburne, what you have to 4 we will hear preſently; 
only take notice that we will take your acknowledging of your Name to 
be ſufficient, if you will ſay that you are the Man. Tou are called by 
your Name, you have come and anſwered to your Name, in order to 
your anſwering the Charge to be read againſt you ; do but this, and it 
{hail ſuffice without holding up your Hand. Therefore let us have no 
more Diſcourſe as to that. 7 | | 

Judge Jermin. Mr. Lilburne, pray ſpare me a Word; for you have 
been heard with patience. You have deſired to have the Right of the Law 


the ſolemn Verdict of almoſt a double Jury that hath appeared upon the of England; and yet you do queſtion a fundamental Thing, that hath 


Roll; and upon their Oaths do conceive thoſe Crimes of "Treaſon that 
are laid againſt you, to be of ſo dangerous conſequence againſt the State 


already found guilty. And therefore I do require you, as you are an En- 
glifhman, and a rational Man, that you do conform yourſelf, and tell us 
plainly what you will do, as in reference to the putting yourſelf upon 
your Trial by the Law, and hear with patience thoſe Ottences of Trea- 
ſon that are laid to your Charge. | 

Lieut. Col. Lilburne. May it pleaſe you, Sir, by your favour, I ſhall 
not now trouble you with many Words, 


Ld Keble. You go improperly to wor. | 
Lieut. Col. Lilburne, That Gentleman, I do not know his Name, 


more Favour than ever you have heard of any before ever had, in the like 
Caſe. But, Sir, by your favour, I ſhall tell you of ſome that in the 
like Caſe have had as much, if not more; and that was Throgmorton, in 


I am; and that in the Days of the commonly accounted bloodieſt and 
cruelleſt Prince that this many hundred of Years hath reigned in England : 
And yet, Sir, I am ſure in this very Place, and that by ſpecial Commiſ- 
ſion of Oyer and Terminer ; who was accuſed for being one of the chiefeſt 


with an Army againſt the Queen to London: For which actual War or 

Rebellion, *Throgmorton was in this place arraigned as a 

* Trial v. Traitor, and enjoyed as much, if not more Favour, than 1 

| have now 9 altho his then Judges and Proſecutor were 

bent to take away (c) his Life, right or wrong. And therefore, Sir, by 

our favour, it is no extraordinary Favour that you have afforded nie; 

1i 1s but only my Right by Law and Juſtice, and common Equity. But, 

Sir, | {all be ſhort, and put my Buſineſs to a plain Iſſue, which is 
this : | : 

J have here at the Bar given in many ſtrong Arguments againſt the Va- 
lidity and Legality of a ſpecial Commiſſion of Oyer and Terminer, and 
ſuppoſing that to be ſuch an one by virtue of which you fit, and intend 
to try me for my Life; and e I have humbly deſired (as in Rea- 
ſon, and I think in Law, I may juſtly do) to hear your Commiſſion read; 
but you have poſitively denied me that. And therefore I defire all my 
Friends, and all the People that hear me this Day, to bear witneſs, and 
take notice, that you, contrary to Reaſon and common Equity, denied 
me to let me hear read your Commiſſion, by vertue of which you go about 
to take away my Life; which I cannot chuſe but deſire them to take no- 
tice, I declare to-be very hard Meaſure. | 

But, Sir, to ſave my ſelf from your forelaid Snares and deſired Ad- 
vantage againſt me, I will come a little cloſer to the Buſineſs. You de- 
mand [ ſhould hold up my Hand at the Bar; and I know not what it 
means, neither what in Law it ſignifies. It's true, I have read the moſt 

art of the Laws that are in Exgliſb, which I take to be the Foundation 
of all our legal Exgliſb Privileges; and in them I cannot find any thing 
that doth clearly declare unto me the full Signification or Meaning of a 
Man's holding up his Hand at the Bar. Therefore, if you pleaſe but to 
explain what the Meaning and Signification of holding up the Hand 
at the Bar is, I ſhall ſeriouſly conſider of it, and, 1 hope, return 

ou a rational and diſcreet Anſwer: For truly in thoſe Laws which 
are in the Engliſh Tongue that I have read, although I find mention 


been always uſed in caſe of criminal Offences. By the Law of England, 
that you deſire to have the Meaning of it, is but juſt; but you muſt know 
that the Law of England is the Law of God; and if there be any thing 
in the Law of England, but what was by admirable Conſtitution and Rea- 
ſon, we would not meddle with it. But I pray know this, that the Law 
of England is no written Law: It is the Law that hath been maintained 
4 our Anceſtors, by the tried Rules of Reafon, and the prime Laws of 
ature ; for it does not depend upon Statutes, or written and declared 
(4) Words or Lines. And this is our Laws, that have been maintained 
by our Anceſtors, and is ſubordinate to the Law and Will of God: 
herefore I ſay again, the Law of England is pure primitive Reaſon, un- 
corrupted and unpolluted by Human Humours, or human corruptions, 
Wits, or Wills: That's the Law of England. There. be two Reaſons 
why holding up the Hand hath been uſed always : Firſt, for notice that 
thoſe that are called for capital and criminal Offences, that they hold up 
their Hands, is to declare that they are the Men. My Lord hath given 
you this one Reaſon already; which, I fay, is, that he be notified by 
holding up the Hand to all the Beholders, and thoſe that be preſent, and 
hear him that he is the Man. But beſides this, there is more in it; 
that's thus: A pure innocent Hand does ſet forth a clear unſpotted 
Heart ; that fo the Heart and Hand together might betoken Innocency, 
And therefore hold up your Hand, that thereby you may declare you 
have a pure innocent Heart. If you refufe to do this, you do wilfully 
deprive yourſelf of the Benefit of one of the main Procecdings and 
Cuſtoms of the Laws of England. Now for this, do what you think fit. 

Lieut. Col. Lilburne. Well, then, Sir, (applying himſelf to Mr. Keble 
as the Preſident of the Court) I take your Explanation of it, and lay 
hold of that. a | 

Ld. Keble. You muſt anſwer poſitively, Sir, for you have had Advice 
enough, yea, good Advice if you embrace it, it is good Advice to you ; 
but the Court doth not expect an Anſwer from you to what hath been 
already ſaid to you, but they expect that without any more Diſpute you 
apply yourſelf to anſwer according to that which you are adviſed unto. 
Do it if you will, and if you will but anſwer to it fo as hath been declared 
unto you, it ſhall ſuffice ; but fo far you muſt go to this, as to declare 
whether you be the Man or no before you go away. And therefore 
2 it no more, leſt you deprive yourſelf of the Benefit of the 

aw. 

Lieut. Col. Lilburne. Well then, Sir, according to your own Expla- 
nation, I ſay my Name is John Lilburne, Son to Mr. Richard Lilburne of 
the County of Durham, a Freeman of the City of Londen, and ſome- 
times Lieutenant-Colonel in the Parliament's Army : And if you will 
not believe that I am the Man, my Guardian the Lieutenant of the 
Tower there (pointing to him) will aver that I am. 

Ld Keble. So then you are the Man. 

Judge Fermin. Aſk him again: Hearken, Mr. Lilburne, hearken what 
he ſays, and uſe that Moderation, and Temper, and Diſcretion that you 
have promiſed. 

Lieut. Col. Lillurne. One word more, and I ſhall have done; and that 
is by the Law of England [ But being interrupted he cried cut] With 
your favour, Sir, I will come to the main thing ; I hope you do not £0 
about to circumvent me, therefore hear me, I beſeech you. 


Ld Keble. Hear the Court, Mr. Lilburne, there ſhall be nothing of 


Circumvention or Interruption : but as you have profeſſed to be a rational 


made of holding up the Hand, yet I cannot find much of the full! 


and underſtanding Mau in Words, let your Deeds ſo declare you. 


ca) But by his Favour, never before praiſed nor uſed without both King and Lords; a Precedent aubich he is deſired to ſbeau and produce out of any of his Lao. Books. 

(% But there was before the Conqueſt neither Inns of Court, Lawyers, nor Term- Judges in England, but only twelve good and legal Men, choſen in each Hundred, finally ta decide 
all Controverſies : Which laſted till William the Congueror ſubdued that excellent Conſtitution, and inſtead thereof introduced by bis Will and Sword (contrary to bis ſolemn Oath, three 
ſeveral times taken) the intolerable Bondage of Weltminſter-Hall, or Term-Fudges, and their Outlandih or Norman Law-Pr ate in the French Tongue z as all the Engliſh ee 


cles univerſally and truly declare. 


(c) Whoſe remarkable and excellent Defence you may at large read in Holingſhed's Chronicle in the Life of Queen Mary, which Diſcourſe is excellently avell worth the ſpeedy Re- 
printing, eſpecially ſeeing Men are made Traitors. for Words ; which Cruelty Queen Mary abborrei, as may cicarty be read in that excellent Statute of hers, made in the firſt Year of 


her Reign, Chap. 1. 


(d) But faith Mr. Hyde, in bis forementioned Arguments, againſt the Northern ſpecial Commiſſion of Oyer and Terminer, pag. 411, Miſera ſervitus eſt, ubi jus eſt vagum aut 
incognitum ; that is to jay, Ibis a miſerable Ser vitu. le where the Law is uncertain or unknown. And the very ſame ſaitb that great Oracle of the Law, Sir Edward Coke, in the 
Proem to the third Part of his Inflitutes, and in the fourth Part, fol. 332, and in ſeveral Places beſides. But the People may eaſily fee hereby, that theſe preſent Judges driv: ta hens 10 
other Law in being in England, but wvhat is in their exon and their Maſters Breafts ; (that ſo by pretence of Lanv they many give away all the Libcrties and Properties of the People 
of the Nation, as their Brother Judges did lately tothe King, in the caſe of Ship-Money :) Ani then woe, and 2voe to the People, to be brougtt back acain to that Faith, Ttat Ignorant 


ii the Mother of Devotion or Obedience, 


Licur. 


Creator; 2 
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(29) 1649, G. H. 
Lieut. Col. Lilburne. Sir, I. beſeech you do not ſurprize me with 


= \ 7 


pünctilio's or Niceties, which are hard things for me to loſe my Life upon. 
| el you again, my Name is John Lilburne, Son to Mr. Richard Lil- 


Ld Eble. Talk not of Punctilio's with us, nor talk not of Judges 
made by the Laws, you ſhall not want Law: but if you talk of Punc- 
tilio's here in this Room, we will ſtop that Language. ho 

Lieut. Col. Zi/bzrne. Truly, Sir, I am upon my Life, and ſhall my 


Ignorance of the Formalities of the Law in the practick part thereof | 


deſtroy me? God forbid ! Therefore give me but leave to ſpeak for m 
Life, or elſe knock me on the Head, and murder me where I ſtand, 
which is more righteous and juſt than to do it by pretence of Juſtice. 
Sir, I know that Mr. Bradſbatu himſelf, Preſident of the High Court of 
Juſtice, as it was called, gave Duke Hamilton (a ho/tile Enemy) leave to 
ſpeak to the Punctilio's of the Law; yea, and to my Knowledge again 
and again made an Engagement unto him and the reſt tried with him, 
that the Court nor he would not, by vertue of their Ignorance of the 
Nicetics or Formalities of the Law, take advantage againſt them to de- 
ſtroy them; but did declare again and again, that all advantages of For- 
malities ſhould be totally laid afide, and not in the leaſt made uſe of 

inſt them to their Prejudice. And I hope you will grant me, that have 
often been in Arms for you, but never againſt you, as much Favour and 
Privilege as was l to Duke Hamilton, never of your Party, but a 
G of a numerous Army againſt you. 

Ld Keble. Take it as you will, we have had patience with you, and 
you mult and ſhall have patience with us: we will paſs over all that is 
by-palt, but take heed by your ſurly Croſſneſs you give not advantage in 
the face of the Court, to paſs fentence againſt you, without any further 
Proceedings, or Proof of your Actions, but what our own Eyes ſee. 
The Ceremony is for your advantage more than you are aware of: but if 
you confeſs yourſelf to be Mr. Jahn Lilburne, we have done as to that. 

Judge Fermin. Mr. Lilburne, at the beginning you talked of Modera- 
tion, and that you would carry yourſelf with Rationality, which methinks 
in your Actions you fall ſhort of; for you have ſaid, that Mr. Attorney- 
General was a very unequal Proſecutor of you, becauſe you ſay he was 
the (a) Creator 5 Commiſſion. Pray hear me, I heard you; and 
do not think to put Aﬀronts upon us undeſerved. And as for that Man 
that you call Mr. Bradſhaw, I tell you again he is Lord Preſident of the 
Council of State of the Commonwealth of England; and why you 
ſhould ſo much neglect him, doth not ſo much ſavour of Rationality 
and Moderation, as you pretend yourſelf to be poſſeſſed with. 

Ld Keble. Come, will you read the Indictment? 

Mr. Broughton reads. Hold up your Hand, John Lilburne, and hearken 
to your Charge. | 

Thou pear indicted of High Treaſon by the Name of John Lilburne, 
late of London Gent. for that thou as a falſe Traitor, not having the Fear 
of God before thy Eyes, but being ſtirred up and moved by the Inſtigation of 
the Devil, &c. as it followeth verbatim, in the ſecond Day's Proceedings, 
to which the Reader is referred. 

Mr. Broughton. What ſay'ſt thou, ohn Lilburne, art thou guilty of 
this Treaſon whereof thou ſtandeſt indicted, or not guilty ? 
| Lieut. Col. Lilburne. Gentlemen, I require the Favour that I may be 
= heard, 5 I ſhall deſire nothing but that which may ſtand with Reaſon 
and Juſtice. 

14 Keble. Mr. Lilburne, we ſhall deal with you according to Reaſon 
and Juſtice, and after ſuch a manner as you yourſelf ſhall judge rational 
and right. 

Lieut. Col. Lilburne. Gentlemen, I ſhall ſpeak but a few words; I 
beſeech you hear me, for it is upon my Life. : 

Ld Keble. You fay you will deal rationally in thoſe ways; that is to 
be expected from you the firſt in Reaſon, is to anſwer, and plead ; and 
before you ſo do, you cannot be heard. | 

Lieut. Col. Lilburne. Give me leave to ſpeak, and I ſhall not ſpeak 
ſix Lines: (which with much ſtruggling being granted, Mr. Lilburne 
went on and faid to this effect) Then Sir, thus, By the Laws of England 
1 am not to anſwer to Queſtions againſt or concerning myſelf. 

Ld Keble. You ſhall not be compelled. | 

Another Fudge. Mr. Lilburne, is this to anſwer againſt yourſelf, to ſay 
you are not guilty? By the Laws of the Land you are to plead to your 
Charge, ms it is no accuſing of yourſelf to ſay Guilty, or Not Guilty. 

Lieut. Col. Lilburne. Sir, by your favour | 

Judge Keble, To anſwer that you are Not guilty, is no great matter, 
nor &cfnite in Law. 3 

Lieut, Col. Lillurne. By the Law of England I am to be tried by a 
Rule, but I do not know, by the Rules of Law, what Benefit, in reference 
to my Exception againſt the Illegality of my Indictment, I may deprive 
myſelf of in caſe I hould anſwer beforc I except. 

Ld Keble. The Law is plain, that you are poſitively to anſwer Guilty 
or Not Guilty, which you pleaſe. 

Lieut. Col. Lilburne. Sir, by the Petition of Right, I am not to anſwer 
to we Queitions concerning myſelf; therefore I wean intreat you to 
afford me the Privileges of the Laws of England, and I will return a 
politive Anſwer to it; if you will but pleaſe to allow me but Counſel, 
that I may conſult with . for I am ignorant of the Formalities of 
Law in the practick Part of it, although 1 here declare I own the good 
old Laws of England, and a legal Jury of twelve Men, yea, and a Tria 
by a Jury of legal Men. And I do humbly crave, Sir, a Copy of the 
indictment, or ſo much of it as I may ground my Plea upon it, and 
133 Time to conſult with my Counſel, altho' it be but eight or 
nine days. 

Ld Kelle. You ſpeak well, but you muſt do well, it is that we come 
for : the Rationableneſs of it is this, that you ſhould ſhortly anſwer, Sir, 
to that Queſtion, and in a rational legal way. When you have anſwered 
it, you ſhall have liberty to make your Defence, to maintain that you 
2; but this that we now ſpeak of, is a thing in your own Breaſt, in 
your own Knowledge, whether you be guilty of this that is laid to your 
charge or no: And if you be clear, you cannot wrong yourſelf nor your 
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Conſcience ;, for in ſaying Not Guilty, you khow better what you ſay 
than any other doth. . | 

Lieut. Col. Liiburne: Sir, I am ignorant of the Formalities of the 
Law, having no Books in Engliſb wherein I can read them; and as for 
other Tongues, I underſtand none: and therefore for you ta take away 
my Life for my Ignorance, when the praQtick Part of the Law, or the 
Formalities thereof, is lock'd up in ſtrange Language, that it is impoſſible 
for me to read or underſtand, is extreme hard. 1 
It is true, in thoſe Engliſhi plain Laws which I have read, I find ſome- 
thing ſpoken of it; but muſt aver, that I find there is a great deal of 
Nicety and m___ in locking a Man up to ſingle Formalities, in anſwer- 
ing Guilty or Not Guilty : And therefore 1 beſeech you to aflign me 
Counſel, to inform my Ignorance, and give me but leave to conſult with 
my Counſel, and I will return you an Anſwer according to your deſire, 
without any Demur; as ſoon as it is poſſible for me to know what 
grounds I go upon. | . 

Mr. Broughton. John Lilburne, what ſay'ſt thou, art thou Guilty of 
the Treaſon laid unto thy charge, or art thou not Guilty? 

Lieut. Col. Lilburne. But under favour thus, for you to come to en- 
ſnare and entrap me with unknown Niceties and Formalities that are 
locked up in the French and Latin Tongue, and cannot be read in Engliſh 
Books, they being not expreſſed in any Law of the Kingdom, publithed 
in our own Engliſb Tongue: it is not fair Play according to the Law of 
England, plainly in Engliſh expreſſed in the Petition of Right, and other 
the good old Statute Laws of the Land. Therefore I again humbly 
deſire to have Counſel aſſigned to me, to conſult with, what theſe For- 
malities in Law ſignify ; 5 that I may not throw away my Life igno- 
rantly upon Forms. ; 

Ld Keble. Mr. Lilburne, we cannot grant you that Favour, it is not 
conſiſtent to the Law, whatſoever you ſay to the contrary. 

Lieut. Col. Lilburne. I hope you will not go about to enſnare me, and 
take away my Life for Punctilio's. 

1 Well then, you will not plead ? 

Lieut, Col. Lillurne. Yes, if I may be allowed that which I conceive 
to be my Birth-right and Privilege, to conſult with Counſel ; ot that you 
pleaſe to make the ſame Engagement to me that Mr. Bradſhaw, as the 
Preſident of the High Court of Juſtice, made to Duke Hamilton; which 
was, that the Court would take no advantage at all of his Ignorance 
in the Niceties and Formalities of the Law in his Pleading : let me but 
enjoy this Engagement from you, and I- will plead, | 

Ld Keble. You ſhall have that which is according to the Law ; there- 
fore, Mr. Lilburne, I adviſe you for to plead, and you ſhall have fair 
play, and no advantage taken againſt you by your Ignorance of the 

ormality of the Law. 985 | 

Lieut. Col. Lilburne. Well then, Sir, upon that Engagement; and 
ecauſe I ſee you are ſo poſitive in the thing 
That I am not guilty of any of the Treaſons in Manner and Form, as 
they are there laid don in that Indictment (pointing to it.) And 
therefore now, Sir, having pleaded, I crave the Liberty of England, 
that you will aſſign me Counſel. 

Mr. Broughton. By whom wilt thou be tried? 

Lieut, Col. Lilburne. By the known Laws of England, and a legal 
Jury of my Equals, conſtituted according to Law. | 

r. Broughton. By whom wilt thou be tried ? | | 

Lieut. Col. Lilburne. By the known Laws of England; I mean, by 
the Liberties and Privileges of the Laws of England, and a Jury of my 
Equals legally choſen. And now, Sir, I again deſire Counſel to be 
aſligned me, to conſult with in point of Law, that ſo I may not deſtroy 
myſelf through my Ignorance. 'This is but the ſame Privilege that was 
granted at Oxford unto me, and the reſt of my Fellow-Priſoners arraigned 
with me. | 

One of the Clerks. You muſt ſay, by God and your Country; that's 
the Form of the Law. | 

Lieut. Col. Lilburne. Why muſt I ſay ſo? 

Another Fudge. This is the Form and Law of the Land: Will you 
plead, Mr. Lilburne, according to the Laws of Eugland ? 

Lieut. Col. Lilburne. Truly I never read it, Sir, in the Laws of 
England, what it is to plead in this Nature. | 

d Keble. You ſay you will be tried by the Laws of the Land, then 
it is by the Country, and ſo you may plead, and do yourſelf no harm; 
for by the Country is meant a Jury of your Equals. | 

Lieut. Col. Lilburne. Sir, I am doubtful of my Ignorance in the Laws, 
os I will return you an Anſwer, you making good your already engaged 

romiſes, that you will take no Advantage againſt me, if through my 
Ignorance, and your Importunity, I plead in any Form, that in ſtrict- 
neſs of Acceptation may deprive me of any real! Benefit the Law will 
afford me. 

Judge Thorpe, Mr. Lilburne, you will be tried by the Law, and by 
the Rules thereof : when you ſay fo, you do really declare it to be by 
your Country. So that the true Rin ee of being tried by the Law, 
is the ſame thing in ſubſtance with being tried by the Rules of the Law. 

Lieut. Col. Lilburne. Then I hope my anſwer is clear and fair, Sir. 

Judge Jermin. The Formality is ſhortly this, to be tried by God and 
your Country ; no_more is meant by it than thus, by God, as God is 
every where preſent, yea in all Courts of Juſtice, and fits and knows all 
things that are acted, ſaid, and done: The other Part of it, by your 
Country, that is, by your onotey or Neighbourhood ; the Country is 
called Patria, becauſe your Neighbour and your Equals, which you are 
willing to put yourſelf upon the Trial of. By force of that Word, the 
Country, a Jury of the Neighbourhood for Trial of you are ſummoncd. 
Now do what you will. me? 

Lieut. Col. Lillurue. Sir, under your favour thus; then in the nega- 
tive I ſay God is not locally or corporally here preſent to try me, or paſs 
upon me; but affirmative, I return this Anſwer, That I defire to be 
tried in the preſence of that God, that by his omnipotent Power is 


* 


preſent every where, and beholds all the Actions that are done upon 
the Earth, and ſees and knows whether any of your Hearts be poſſeſſed 


this is my Anſwer; 


(a) Mr. Lilburne here endeavcurcd to ſpeak, and fhrav the Judge his Miflake ; for he did noi ſay that Mr. Pridezux cb the Creator of the Commiſſion, but that he was one of the 
Feators of ll the Judges, and thereby was Judge of his Judges, and in that regard he was ud competent Accu, er ur Projecuttr . Bui they <oau;d 1:52 juffer him to ſpeak, tut cred 
eus, Hear the Court; awvhich thing alfa they frequently did afterwards. | 
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intend to do the utmoſt you can, right or wrong, to deſtro me and 
befote this all- ſering God I deſire to be tried, and by my'Country, chat 
8 dy a Jury of my Equals, according to the good old Laws of 
]uſtice Tbirp. You haye ſpoken very well. PI 8 | 
La eble. N an Engliſbman ſo far as you have gone; 
and Ido aſſure; that in any Formality (as you expreſs or call them) | 
there ſhall be no Advantage againſt you, if you miſtake in them. Now] 
what you have the next to think upon, is your Jury of your Covntrymen 
or Neon of your Equals; and I promiſe you we will take care of 
that; that they ſhall be and Jawful Men of England. 
Lieut. Col. Lilburne. I thank you, Sir] but under your Favour thus: 
Your Indictment is extreme long, and of abundance of particulars, it is 
impoſſible that my Memory, or any one Man's in England can contain 
it, or carry it in our Heads ; and therefore that I may make my De- 
fence ſo as becomes a rational Engliſbman, I earneſtly intreat you, that 


now you will be pleaſed. to give me a Copy of my Indictment, or ſo and to e 
Id Keble; Hear me one Word, and you ſhall have two. This that you 


much of it, as you expect a Plea from me upon, and an Anſwer unto, | 
and Counſel afigned me, and Time to debate with my Counſel, and 
$ubpirhas for Witneſſes. | MEL A be y 
Lud Kelle. For Counſel, you nced none, Mr. Lilburng; for that Not 


Guilty which you have pleaded, is that which lies in your on breaſt, | 


which reſts in your own Counſel, and . know how it is, and can 
beſt plead that yourſelf : Counſel lies in Matter of Law, not of Fact. 
Lieut. Col. Lillurne. Under Favour I deſire Counſel for Matter of 
Law, and not for Matter of Fact. My Indictment I believe in Law, is 
all Matter of Law, and I have ſomething to ſay to it in Law. | 
Ld Keble. If Matter of Law do ariſe upon the proof of the Fact, you 
ſhall know it, and then ſhall have Counſel aſſigned to you. . 
Lieut. Col. Lilbi/3ne. I myſelf have before this been upon fome Trials, 
and never before this was denied counſel, no, nor ſo much as ever diſ- 
uted whether I ſhould have it or no. I alfo was at a great part of the 
Earl of Strafford's Trial, who was ſuppoſed a moſt notorious Traitor ; 
and yet; if my Obſervation and rf tt not exceedingly fail me, he 
had Counſel afligned him at his firſt deſire, and they were continually 
with but him, not only at the Bar when he was there, alſo had continual 
and free Acceſs to him in Prifon. © LY | 
Beſides, Sir, I being accuſed of Treaſon in ſuch an extraordinary 
manner, and being but an ordinary Man myſelf ;- no eminent experienced 
Lawyer dare well meddle with my Buſineſs, no, nor ſo much as beſtow a 
Viſit upon me, but he runs a Hazard of being undone. And truly my 
Eſtate is in an extraordinary manner taken from me, ſo that I have not 
Money to ſend Meſſengers up and down privately to their Chambers: 
and therefore that I may be freely and allowedly able, without danger of 
Ruin to any Man that hall adviſe me, I ſhall humbly crave as my Right 
by Law, and I am ſure by common Equity and Juſtice, that I may have 
Counſel and Solicitors alſo aſſigned me. | ; 
Ld. Keble, Mr. Lilburne, ſpeak rationally for yourſelf; when there 
comes a Matter of Law, that you are able to ſay, This is for Matter of 
Law, ariſing from Matter of Fact, that hath been proved or endeavoured 
to be We when you come beyond that, you ſhall have it as 1 
as you can deſire: and withal, this that you ſay concerning your Me- 
mory, which you ſay is not able to carry away, or contain the partt- 
culars of this rn Be. ply the Indictment, ſo much as will charge your 
Memory, will be very ſhort : for it is the publiſhing of thoſe: Books 
charged upon you in the Indictment, that will be the Matter which 
will ſtick, and that Matter will be very ſhort, which we muſt prove 
againſt you, which is only Matter of Fad, and not of Law. And there- 
fore for Fact of Treaſon you can be allowed no Counſel, but muſt plead 


it NN 


icut. Col. Lilburne. Sir, under Favour, you expect from me Impoſ- | 


ſibilities; for, ſeeing I have been ſeven months in priſon for nothing, and 
could not in the leaſt know perfectly what would be laid to my charge, 
nor after what manner I ſhould be proceeded: againſt, (conſidering all 
proceedings againſt. me hitherto have been fo abſolutely arbitrary, that 
it was impoſſible for me in Law exactly to come provided :) and there- 
fore ſeeing I am now here, and you pretend to proceed with me accord- 
ing to the due courſe of Law, and ſeeing the Form of the Proceedings in 


this manner with me is not expreſly and crap declared in Print in 


Engliſh, which Tongue only I can read and underſtand; and ſeeing by 
the Law, which is in Exgliſb, which I have read, and clearly underſtand, 
that there are a great many Snares, and a great many Niceties in the 
practick, that are formal proceedings of the Law; and ſeeing I know 
not certainly, whether if I-proceed to Matter of Proof, before in Law I 
make my Exceptions againſt your Indictment, as to Matter, Time and 
Place, [ be not in Law deprived of that Benefit, which I principallyaim 
at for the preſervation of my Life; therefore I beſeech and moſt earneſtly 
intreat you, to aſſign me Counſel to conſult with, before I be too far 
inſnared : and, if you will not do it, and give me ſome reafonable 
Time to prepare my Plea and Defence, then order me to be knock'd on 
the Head immediately in the place where I ftand, without any further 
Trial; for ] muſt needs be deſtroyed, if you deny me all the means of my 
preſervation. 
Judge Fermin. Mr. Lilburne, it were reaſonable to give you Satis- 
faction, if * would receive it. Vou ſay you were preſent at my Lord 
of Strafferd's Trial, and you ſay he had Counſel aſſigned him, not only 
to ſtand by him at the Bar, but to repair to Priſon to inſtru and adviſe : 
but that was not a. Trial in ſuch a Way as this is; it was a Trial 
by Way of Impeachmeiit before the Peers aſſembled in Parliament, and 
his Attainder was made up into an Act of Parliament; but that is not 
a Trial at the Common Law per Pares, which is that which yourſelf 
have deſired, a Trial by lawful Men, according to the liberties of the 
Laws of England. Atter your Anſwer to your firſt Queſtion, that is to 
fay, whether you be guilty or not guilty of the Things whereof you arc 
accuſed, no Counſel in the World can follow, till the Fact be proved, 
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a . ditated Malice againft me, ar whether ang of you come with Pe fotze, the Matter of Fact muſt be proved againſt 
uch Forethought of Malice a inſt me, as that in y Hearts vou ſhal appear thereupon to the Court, chat Matter of I 


not you doubt but t 


8 Leue, Cot. Eillurne: Under your Favour, and by your good-likin 


| r ther | | aw-doth-arifc, anc 
you Go expe@ Counſel; we 'muſt and wilt perform it; the Court are of 
your Counſel fo far as to Fact. And then. in that caſe, that Law ari'- 
thereupon, * und ought to Have other Counſel aſſigned; and do 

e Cburk will be as careful of you, as you can be bf 
yourſelf, and allow'you more Favour, it may be; than your Friehds do 


1 
was ones arraigned at Oxford for my Life, upon the Matter of Treaſon, 
for levying War in Oxfordftire againſt the King, as their Indictment 
chen fail; and my Arraignment was by virtue of a Commiſſion of Oye, 
and Terminen, that was (and in Law I am ſure of it) as legal and as juſt 
as yours is: and my Lord Chief Juſtice Heathz the chief Commiſſioner 
or Preſident; who was in the Eye of the Law as legal a Judge as any of 
LA Keble. Mr. Lilbzrne, we do remember it. 
Leut. Col. Lilburne. 1 beſeech you give me Leave to ſpeak for myſelf, 
on, fo my Life lies upon it. e 


did ſpeak but even now, do not think that we have ſuch bad Memories, 
as that we have. already forgot it; your Life is by Law as dear as our 
Lives, and our Souls are at ſtake if we do you any Wrong. 
Lieut. Col. Lillurue. I wiſh you may be ſenſible * r 
| Judge Jermin. Mr. Lilburne, you need not to fay ſo, our Souls are 
upon 5 and we are to ſtand or fail by Juſtice and Righteouſneſs as well 


yourſelf is. | ] pe : . 
| Lieut. Col. Lilburne. I fay, my Lord Heath, and the Court at Oxford 
proffered me Counſel before any one Witneſs was produced to my Face, 
or any Matter of Fact came to the proof; yea, and gave me liberty to 
make my Exceptions to the Inſufficiency of the Indictment, which was 
very ſhort in compariſon. of yours, I crave the fame privilege from ycu 
(the Nation's pretended Friends) that I found at Oxford amongſt its 
declared - pretended Enemies, againſt whom in ſeveral Battles 1 had 
fought. And I hope you that pretend to be the Prefervators of the Li- 
bertics of England, will not be more cruel and unrighteous than the 
declared De royers of them. If you will not allow me Counſel as 
10 — there, I have no more to ſay to you, you may murder me if you 
e | | ö a 
Judge Jermin. You were pleaſed to mention ſome precedents of thoſe 
that have been accuſed of High-Freaſon, that have had Counſel aſſigned 
to them; and for one you mention that of my Lord Strafford, whoſe 
Trial I told you was Parliamentary before the Houſe of Peers, upon the 
Impeachment of the Commons of England in Parliament aſſembled, and 
ſo it went on in a Parliamentary Way: This proceeding is in an ordi- 
nary courſe of the ordinary quendam Court of Juſtice, according to the 
Common Law. Now for my Lord of Sereffira, give me leave to ob- 
ſerve this; he had no Counſel aſſigned him until ſuch time as Queſtions 
of the Law did ariſe, which 1 Counſel, and then he had Tounſe! 
aſſigned him, but not before; for that my Lord doth riot ſay, that you 
ſhal] have no Counſel, but that you ſhall have that which the "yi 
allows. And, as for that which you ſpeak of Counſel at Oxfird, it could 
not be. But when, upon the proof of Matter of Fact, it ippears to the 
Court that there is any Queſtion or Matter of Law arifing upon the Fact; 
and when it doth ſo appear unto us, then you ſhall have Counſel for 
that, But (I beſeech you) hear me on: You are now come before us, 
according to the Common Law, to be tried by your Country; there: is 
now nothing in queſtion, but whether that Matter, that Thins. thelc 
2 contained in the Indictment read to you, be true, yea or no; that 
is, whether they be done or no: For we will not give Counſel to plead 
to the b Fact contained in your own Books, which you remember 
very well. - 
Laus Col. Lilburne. Thoſe Books ſuppoſed mine: pray let me have 
fair play, and not be wound and ſcrew'd. up. into Hazards ind Snarcs. 
Ld Keble. If they be not yours upon good grounds proved before you, 
you are in no danger; and if upon the proofs of die Words and Deeds 
done, there do appear Matter of Law, you muſt and ſhall have Counſel: 
ſtay till that be done. In the mean time the Court. will take care that a 
Jury ſhall be returned, of honeſt and ſufficient legal Men to judge of 
the proofs. | 
Lieut. Col. Lillurne. There was arraigned with me at Oxford Colonel 
Vivers of Banbury now alive, and Captain Cateſiy who is dead: I will 
bring Colonel Fzvers to depoſe here upon his Oath, That my Lord 
Heath, and the reſt of the Commiſſioners of Oyer and Terminer, proffered 
nes and allowed me and him Counſel before ever ſo much as any 
| FIGS were produced, to prove the leaſt Matter of Fact. And if 
you will not be fo juſt towards me as the Cavaliers were, and allow mc 
Counſel as they did, I have no more to ſay, but reſolve upon this ſcore 
to ſtand, and here to die upon the principles of an Engliſnman. If you 
will not be ſo-juſt as the Cavaliers were, with whom you and the Parlia- 
ment ſet us together by the ears to fight with, pretendedly for their In- 
| juſtice, let God and all righteous Men judge betwixt you and me. 
Judge Michel. If you will not be led by the proceedings of Law, it 
will be worſe for you; and you are to know this is not Oxford. 
Lieut. Col. Lilburne. Sir, by what better Rules of the tne can I be 
led by, than thoſe that I have before my Eyes? I am. ſure, at Oxford, 35 
my Right by Law, I was, before any r act was proved, proffered Counſel 
by my Judges, which were my Lord Heath, and Mr. Gardiner, now 
Sir Then, zas Gardiner, who is now in Londen : if you pleaſe, I will. prc- 
duce him to this Bar, to juſtify it upon his Oath, That the Lord Chief 
| Juſtice Heath in his preſence proffered me Counſel upon my Arraignment 
for Treaſon there, as my Right by the privileges of the Laws of Eng- 
land, before the Fact came "ah proved; yca, and alſo give me liberty to 
aſſign the Errors of my Indictment. He is now in Lenden, and I will 
produce him here at this Bar (if you pleaſe) to juſtify what I ſay, if you 
| will give me Time, and enable me with Ability to ſummen him in. 
Judge Nichols. Mr. Lilgurne, whether Mr. Gardiner will juſtify it of 


and Matter of Law do arite thereupon, So that the firſt thing that mult 


no, it is nothing to us; for we are not to walk by Oxford precedents, but 
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me to plead for my Life, the greater? Nay, Sir, can it be juſt in you 
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the Rules of the Law: and the Law wilt aifort you no Counſel, but 
in Points of Law ariſing upon Proof of the Fat (a). 

L. Col. Lilb. Under r thus: 1 conceive the Precedents at Oxford, 
ſo far as they are righteous, are fit for your Imitation; and whether it 
be a righteous thing for you, when I am tried for Treaſon before you, to 
be more cruel towards me, who have ht for you, than the Cavaliers 


at Oxfard in the like caſe were, againſt whom I fought : And I muſt tell 


ou, I further conceived: it the moſt unequal and unjuſt thing in the 
World for me to have to do, upon the Trial of my Life, with all the 
udges of the Land (who are all engaged ee that have had above ſix 
Moths time to beat their Brains together, with the Aſſiſtance of divers 
of my Adverſaries, who are Parliament-Men, that were the Creators of 
their Power, and for one of them to be my Proſecutor ; and in this ſo 
extraordinary caſe, for me to be denied to conſult with Counſel; I tell 
u, Sir, it is moſt unjuſt, and the moſt unrighteous —_— my Appre- 
1 that I ever heard of, or ſaw in all wy Life. O Lord! was there 
ever ſuch a Pack of unjuſt and unrighteous Judges in the World ? Sir, in 
plain Engliſh, let me tell you, if I had thought you would have bound 
me up to a ſingle Plea, and not have given me in my Plea the juſt Lati- 
tude of Law, Equity, and Reaſon, but hold me thus clofe to your 
ſingle Formalities, contrary to your Promiſes, I would rather have died 
in this very Court before I would have pleaded one Word unto you; for 
now you go about, by my own Ignorance and Folly, ta make myſelf 
ilty of taking away my own Life; and therefore unleſs you will per- 
mit me Counſel, upon this Lock I am reſolved to die. 
| Ld. Keble. This is not the rational way you faid you would go in, 
L. Col. Lilb. Sir, my Life is before you; you may murder me, and take 
away my Blood, it you pleaſe. | . 
Ld. Keble. I will not be out-voiced by you; our Lives and our Souls 


are upon it, therefore you ſhall have Equity and Juſtice; yea, ſuch as you 


deſire yourſelf : but you are now going to T into Extravagancies and 
Heats, which will manifeſt the Rancour of the Diſtemper'dneſs and Inve- 
nom'dneſs of Spirit which is within you. And beſides, if we ſhould 
enter into it, we might aggravate your Crimes by your own Words at 
the Bar. Take heed of it, that you give not adyantage againſt your 
{elf to your own Ruin, | 

L. Col. Lill. Sir, I am in no Heats, I am but with Earneſtneſs plead- 
ing for my Life, when you deny me all the . Means of my Preſervation, 
which is my Right and Due by your own Law, _ 
Judge Therp. Mr. Lilburne, ] deſire to correct a Miſtake of yours in the 
Law: You were pleafed to condemn it as unjuſt, for the Attorney-Ge- 
neral's ſpeaking with me when your Indictment was a reading ; you are 
to know, he is the Proſecutor for the State here againſt you, and he muſt 
confer with us upon ſeveral Occaſions, and we with him, and this is Law. 

L. Col, Zi/h. Not upon the Bench, Sir, by your favour, unleſs it be 
openly, audibly and avowedly, and not in any clandeſtine and whiſ} Vering 
way: And by your favour, for all you are a Judge, this is Law, or elſe Sir 
Edward Coke, in his (6) 3d Pa't Inſt. cap. High Treaſon, or Petty-Treaſon, 
hath publiſhed Falſhoods, and the Parliament hath licenſed them : for 
their Stamp in a ſpecial manner is to that Book. | 

Judge Thorp. Sir Edward Coke is Law, and he fays, The Attorney- 
General, or any other Proſecutor may ſpeak with us in open Court, to in- 
form us about the Buſineſs before us in open Court, 

L. Col. Lil'. Not in hugger-mugger, privately or whiſperingly. 
Judge Thorp. I tell you, Vir, the Attorney-General may talk with any 


in the Court, by Law, as he did with me. 


L. Col. Lilb. I tell you, Sir, it is unjuſt, and not warrantable by Law, 
for him to talk with the Court, or any of the Judges thereof, in my ab- 
ſence, or in hugger-mugger, or by private Whiſperings. : 

Ld. KztHe. No, Sir; it is no hugger-mugger for him to do as he did; 
ſpare your Words, and burſt not out into Paſſion; for thereby you will 
declare yourſelf to be within the compaſs of your Indictment, without 
any further proof: Look to it, that you behave yourſelf according to the 
Bounds of Reaſon and Law, and hear me; for we mult cauſe the Jury 
to be returned, | 

L. Col. Lilb. Sir, under favour, I crave but one Word more, hear me 
out. 1 know very well, and I read it in your own Law-Books, ſuch a Pre- 
rogative, as that in Caſes of Treaſon no Counſel ſhall plead againſt the 
King, hath been ſometime challenged to be the King's Right by Law ; 
but, Jet me tell you, it was an ufurped Prerogative of the late King, with 
all other arbitrary Prerogatives and unjuſt Uſurpations upon the People's 
Rights and Freedoms, which has been pretended to be taken away with 
him. And Sir, can it be juſt to allow me Counſel to help me to plead 
for my Eſtate, the leſſer; and to deny me the Help of Counſel to enable 


Judges, to take up ſeven Years time in ending ſome Suits of Law for 
a little Money or Land, and deny me a few Days to conſider what to 
plead for my Life? Sir, all theſe Pretences of yours were but all the 
Prerogatives of the King's Will, to deſtroy the poor ignorant and harm- 
leſs People by, which undoubtedly died with him; or elſe only the 
Name or Title is gone with him, but not the Power or hurtful Tyranny 
or Prerogative in the leaſt. Therefore ſeeing all ſuch pretended and 


_ hurtful Prerogatives are pretended to be taken away with the King, by 


thoſe that took away his Life, I earneſtly deſire I may be aſſigned 
Counſel to conſult with, knowing now eſpecially no pretence why I 
ſhauld be denied that Benefit and Privilege of the Law, of the juſt and equi- 
table Law .of England, having put my ſelf upon a Trial according to 
the Privileges thereof. And it was declared to me at Oxford, upon the 


Trial of my Life there, after I was taken Priſoner Sg againſt the 


Ring and his Party, even almoſt to Handy-gripes, and to the Sword-point, 
and to the But-end of our Muſkets, being in Perſon one of that little 
Number that for many Hours together at Brentford fought with the 1 
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whatſoever other Privileges you can claim by the 


* 


(34) 


King's whole Army, (where in the manner, without any Articles or Com- 
poſition, I was taken a Priſoner, and immediately thereupon arraigned 
at Oxford; where, notwithſtanding all this, it was declared to me by 
Judge Heath to be my Right, by the Law of England, to have Coun- 
ſe] aſſigned me to help me in point of Law, and I had it granted. I con- 
feſs he is my beſt Authority that I have, and I am ſure he was a Judge 


of the Law, or elſe I had never pleaded to him; and he was upon his 


Oath to do Juſtice and Right; and he was an able and underitanding 
Lawyer, and yet did allow me (an hoſtile Enemy) Counſel to help me, 
as wy Right by Law, before ever any Proof to Matter of Fact was pro- 
duced : And I beg but the ſame legal Privilege from you, from whom I 
have more cauſe to expect it. | 
Ld. Keble. Were you there indicted for Treaſon ? | | 
Lieut. Col. Lilburne. Yes, that I was, and for the higheſt of Treaſons, 


by the letter of the Law, for actual levying War againſt the King. 


Judge Thorp. And yet, for all that, you know it was no Treaſon, and ſo 
did he too; for you know that you ' had committed no Treaſon at all 
in obeying the Parliament's Command: for what, you have done, was 
done by the Parliament's ſpecial Authority and Command : and you had 
your Commiſſion to juſtify you in your hoſtile Actions : and he knew it well 
enough your Act was no T reaſon, though he did offer you Counſel, or elſe 
he durſt not allow you Counſel. | | | | 

Lieut. Col. Lillurne. I had nothing to juſtify me in that AQ, but the 
equitable Senſe of the Law, the Letter of it being point-blank againſt 
me, and on the Cavaliers Side; by which if they had prevailed, they might 
have hang'd both you and me for levying War againſt the King, not- 
with ſtandingour Parliament- commiſſions : and this I know, Sir, you know 
to be Law in the Letter or Punctilio's of it. 

Judge Thorp. It was no Treaſon in you, and he that aſſigned you 
Counſel, knew it was no Treaſon ; and this Arraignment of you was as 
illegal as his aſſigning you Counſel. 

Lieut. Col. Eilburne. Sir, by your Favour, he was a Judge of the Law by 
legal Authority, being made by the King, in whom, by Law, that Power 
was inveſted ; and he looked upon himſelf as a legal Judge, and fo did I too: 
and as a legal Judge he arraigned me for doing that Act, that by the cxpreſs 
Letter of the Law was Treaſon ; and as a legal 2nd honeſt Judge, accord- 
ing to his Duty in Law, he allowed me Counſel. 

Judge Jermin. For that matter that you talk of, they knew it was na 
Treafon, and therefore gave you more Privileges than was their Right - 
by Law, very well knowing, that whatſoever was done to any of you 
that did fight for the Laws, Religion and Liberties of their Country, 
there might be the like done to others that were Priſonets in the Parlia- 
ment's Power : and this was the Truth of-it, and you know it very well ; 
and therefore it is nothing to us, nor in Law his Willingnefs, | 

Lieut. Col. Lilburne. Upon my Letters, after the firſt day of my 
Trial, that Declaration of Lex talionis was made, as clearly appears by thz 
Words and Date of it now in Print, which the Reader may peruſe in the 
firſt part of the Parliament's Declarations, p. 802, 803. 

Judge Thorp. I wonder they did not proceed in the proſecution of the 
Indictment, and find you guilty of Treaſon, and ſo to Execution. 

Lieut. Col. Lilburne. Under your Favour, thus: I appeared at the Bar, 
I pleaded to my Indictment Not Guilty, I made Exceptions againſt my In- 
dictment ; _ myſelf, and the two other Gentlemen arraigned with me, 
had Counſel aſſigned us as our Right by Law: and the Judges moft 
fairly and quan, Soo told us, Becauſe we will not ſurprize you, 
we will give you a Week's time to conſider (with what Counſel you lead? 
in Oxford to chuſe to come to you) what to plead for 7 Lives; and 

iberties of the 

Law of England, you ſhall enjoy them to the utmoſt. Upon which Pro- 
miſe I ſpoke in open Court to the Judge, ſhewing him the Irons up- 
on my Hands, in which I was arraigned, and told him : My Lord, by 
the Laws of England, no Priſoner for any Crime whatſoever, that be- 
haves himſelf civilly and peaceably in his Impriſonment, ought to be put 
in Irons, or to any other Pain or Torment before he be legally con- 
victed ; and therefore I defire, as my Right by Law, that my Irons may 
be taken off. And I ſaid further, My 3 I am ſhut up a cloſe Pri- 
ſoner in my Chamber, denied the uſe of Pen, Ink and Paper, which 
is contrary unto Law, eſpecially in the Time of my Trial, Why, ſays 
he, you ſhall be releaſed from your Irons, from your cloſe Impriſonment, 
and have the uſe of Pen, Ink and Paper: And Capt. Lilburne, I. tell 
ou, you ſhall enjoy whatfoever other Privilege you can challenge as your 
Night by Law ; for the Law of England is a Law of Mercy, and 1 
hope we ſhall appear juſt Judges of it: And therefore you ſhall ſreely have 
either Lawyer, or whom you will in Oxford, to come unto you to help 


| you and adviſe you. And, fays he, becauſe you ſhall fee that Law and 


Juſtice is of the King's fide againſt the Parliament, and becauſe they 
ſhall have no cauſe to calumniate us at J//min/ter, and to fay we are 
unrighteous and unjuſt Judges, that ſurprize you, and thereby go 
about to murder you, the Court 1s freely willing to give you a Week's 
Time, to conſider with your Counſel in the mean time what this Day 
Sevennight to plead for your Life. In which time, being freed of my 
Irons, and of my cloſe Impriſonment, and enjoying Pen, Ink, and Pa- 
per at my Pleaſure, by ſpecial Order from the other two Gentlemen, I 
writ a letter to my Wife, and in it incloſed another to your 
Speaker, and another to young Sir /fenry Vane, then my familiar Ac- 
quaintance; all which I ſent in Poſt-haſte away to my Wiſe by the 
Hands of Capt. Primreſe's Wife, which Capt. Þrinrefe was Priſoner 
there; and his Wife, who brought up the Letter to my Wife, is now in 
London. Which Letter my Wife delivered to the Speaker, c. and by 
her importunate Sollicitation procured the Declaration of Lex Talig- 
nis; the Subſtance of which, in a letter from Mr. Speaker, my Wife 
brought down to Oxford, and delivered to the Lord Haath's own 


'a) What a hing fudge is this Mr. Nichols! «vhenas he himſelf with Mr. John Maynard the Lawyer, <vas affigned by the Prefident, Lord Chief Baron Wilde, to 4e of th: 
Counfe { wvith Major Rolfe pon bis Dre; and that before ever the Grand Fury found his Indie ment of Treaſun, as ts fully declared in the next Day's following Plea of Mr. Lilhurne, 


) Wheſje Words there, fol. 29, 30. are 
7 - iveond Part Inſtit. fol. 49, 103, 104. 
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/o plain and expreſs to prove what Mr, Lilburne /aid to be good Law, as nothing in the World can be plainer. See &i/o to the ſame purpoſe 
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Hands upon the Sunday after the firſt Day of our Artaignment: 


third ow before we were to appear again, my Wife arrived at Ozford- 
with the Speaker's Letter, which ſhe delivered to Judge Heath himielf : 
Which Letter taking Notice of our Trial, threatened them with Les Ta- 


limis, to do the like to their Priſoners that oy oa to us, or any of us. 
And they having many of their great eminent Men Priſoners in the Tower 
and in Martuitl-Caſtie, and other Places, did induce them to ſto 
ther Proſecution of Colonel Vivers, Captain Cateſby, and 
if it had not been for this threatening Letter, in all Likelihood we had 
all three been condemned by a Commiſſion of Oyer and Terminer, and ex- 
ecuted: For my Wife did hear Judge Heath ſay to ſome of his Aſſociates, 
at the reading of the Letter, That as for all the threatening Part of it, as 
to his particular ſelf, J value it not; but, ſaid he, we muſt be tender of 
the Lives of the Lords and Gentlemen that ſerve the King, and are in 
me Cuſtody of thoſe at W/tmin/ler. And that Clauſe of Lex Talionis put 
a Stop to our Proctedings, and further Trials at Law. | 
Ld. X. you, by your Story that you do tell, that 


«le. It was well for 
yon had fo fair Play: You ſhall have with us, who are upon our Lives 


all fur- 
myſelf. And 


Judgments and Conſcienees can lead us to, without doing Injuſtice, 
and granting more than the Laws of England will afford. What 


was done there, is nothing to us here; for we are not to walk by their 


Precedent, but by our own Judgments, according to the Rules of the 
Law. And here 'tis thus far juſt, That upon the Proof of Matter of 
Fact, if Law do ariſe, you are to have Counſel; if not, you are to have 
none. By your Allegation, you ſay you had Counſel ak. ou be- 
fore any Matter of Fact came to be proved, when as a Judge of the Law 
he could not but do it; but if he did, it is nothing to us, we cannot do 
it. Yet we have in this Place proceeded legally hitherto with you; and 
when that Matter of Law doth ariſe from = act, as you Counſel 
there aſſigned you, ſo ſhall you have here; and you ſhall have fair Deal- 
ing, and fair Play, according to Law, which is abſolutely as I tell you. 

Lieut. Col. Lilburne. Sir, by your Favour, I crave but one Word 
more ; and that is this: Here is a Gentleman that is a By-ſtander, a 
Friend of mine, and my Sollicitor, who by Law, as well as any By- 
ſtander, may (a) ſpeak for the Priſoner at the Bar, in Caſe he perceive 
Things urged againſt him contrary to Law; and therefore I deſire he 
7 ſpeak two or three Words. | 

3 


rat beginning to ſpeak.] | 
d. Keble. Spare yourſelf; when your Time comes, you ſhall ſpeak. 

Mr. Sprat. He aſked Leave for me firſt. And, Sir, it is eaſy to prove 
the whole Indictment to be Matter of Law. 

Fudge ge What impudent Fellow is that, that dare be ſo bold 
as to ſpeak in the Court without being called? Mr. Lilburne, by your 
own Words, you ſay you were told at Orford, That by Law you were to 
have Counſel ; that is as true, that the Court is of Counſel for the Pri- 
ſoner arraigned at the Bar; and ſo we ought, and ſhall permit you other 
Counſel, if Matter of Law, 2 the Proof of the Fact, do ariſe: But 
for any other Counſel to be aſſigned you before that appear, is not b 
Law warranted : We ſhall tread the Rules of Juſtice. And we ſhall do 
Wrong to the whole Commonwealth, if we ſhould allow you Counſel be- 
fore Matter of Law doth ariſe from the Proof of the Fact; and to allow 
Counſel in any other Caſe, the Court commits Injuſtice. 

Ld. Keble. And this, Mr. Lilburne, I will promiſe you, that when 
there comes Matter in Law, let it be a Lawyer, or yourſelf, he ſhall 
ſpeak in your Behalf; but before he cannot, | 

Lieut. Col. Lilburne. Sir, the whole Indictment, under Favour, is Mat- 
ter of Law; and the great Queſtion that will ariſe (admit the Fact ſhould 
be true, and admit it ſhould be granted) is, Whether the Words be Trea- 
ſon in Law, yea or no? And allo it is Matter of Law in the Indictment, 
whether the 1 in the Indictment be rightly alledged as to Matter, 
Time, and Place. And it is Matter of Law in the Indictment, where 
there are divers ſeveral pretended Treaſons committed in divers and ſeve- 
ral Counties, put into one and the ſame Indictment, be legal, yea or no? 

Ld. Keble. bein Proof of the Matter of Fact, you ſhall hear and know 
whether Matter of Law will ariſe; and till the Words be proved, we 
cannot ſay whether that be the Law that you ſuppoſe. | 

Lieut. Col. Lilburne. Truly, 
that you would not take Advantagey of my Ignorance in the Law's For- 
malities : But the Lord deliver me, fand all true-hearted Engliſhmen, from 
ſuch unjuſt and unrighteous Proceedings as I find at your Hands, who go 
about, I now clearly ſee, by my Ignorance, in holding meto a ſingle and 
naked Plea, which is purely as bad, if not worſe, than all the Preroga- 
tives; and for the worſt and groſſeſt of his Prerogatives, in a more rigo- 
rous Manner than they were uſed in his Life- time, to be thus preſſed upon 
me at this Day, after he hath loſt his Life for pretended Tyranny ITE 
juſtice, Liberty and Freedom, in publick Declarations declared to the 
Kingdom : I ſay, if there be Juſtice and Equity in this, I have loſt my 
Underſtanding; and the good Lord God of Heaven deliver me from all 
ſuch Juſticiaries ! 

Ld. Keble. Mr. Lilburne, you have been arraigned before us for High- 
Treaſon, and we bid you forbear thoſe Terms of yours long ago; ſpeak 
that you do rationally, and you ſhall have fair and Chriftian Anſwers and 
Replies, as ever any man had at a Bar; and go on, you ſhall have it till, 

if you will be fair and rational, and not break out into Extravagancies and 
Bitternels of Spirit. | 

Lieut. Col. Lilburne. For my Part, Sir, I muſt look upon myſelf as a 
toft and dead Man, if I have not Counſel to help my Ignorance, to pitch 
upon thoſe Things that tend to wy Prefervation. And therefore if you 
will not aſſign me Counſel to adviſe and conſult with, I am reſolved to go 
no further, though I die for it; and my innocent Blood be upon your 
Heads | | | 


{a} Coke, ir his Inſtit. 3. Par. Cap. Petty-Treaſon, Fol. 29. is expreſs in this Particular : So he is in Cap. 63. being bis Cap. Of Counſel learned in Pleas of the Crown, fol. 37. 
(4) Bur Coke, in bis Chapter of Petty Treaſon, in 3 Par. Inſt. Fol. 29, exprefly ſaith, and to the End, That the Trial may be the more indifferent, ſeeing the Safety of the Pri- 
forer confiteth in the indifferency of the Court, the Judges ought not to deliver their Opinions — 
cites Humphrey Stratford's Caſe, that Arch-Traytor, in which Huſſey, Chief Fuſtice, beſought Henry VII. not to demand e 
cap. High Court of Parliament, Fol. 37. he fully fhews the Evil of ating Judges Opinions before- hand. 


46. The Trial of Coli John Lilburne 


| My Proſecutors have had time enough to conſult with Counſel of all Sorts 


| and Kinds to deftroy me, yea, and with yourſelves; and I have not had 
and Oaths, 4s mach as the Law will afford you, and ſo much as our | 


1 you promiſed me a fair Trial, and 
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Jiuſtice Fermin. You have alledged Part of the Law of England for your 
own Advantage; but every one that ſays ſo, does not prove it to be fo. 
You have ſaid, you will be tried by the Kors of England; and yet againſt 
the Laws of #ng/and you have utterly refuſed, in that you would not hold 
up your Hand, which do not know any Englirman that ever refuſed ſo 
to do, but yourſelf, You have been told hy the Court what the Law of 
England is; and yet you will not be ſatisſiec. We are upon our Oaths, 
and therefore will diſcharge our Conſciences, and that in a more eminent 
Manner than my Brother Heath did, although we do not deny you Liberty 
to ſpeak for yourſelf. But now you would have Counſel |_ F 
aſſigned before any Matter of Law doth appear upon the Se. Whit: 
Proof of the Fact, which we cannot do; for it were to do 33 
Injuſtice *, and to do againſt the Law, which tho Court cannot juſtify. 
ieut. Col. Lillurne. Sir, under Favour, whether or no I have tran(-- 
greſſed the Law, I will not judge: But I am ſure the Law, in the vr mr 
and Intention ot it, would have all Trials to be equal, and not prejudicial. 


any time at all, not knowing in the leaſt what you would charge upon me, 
and therefore could provide no Defence for that which I knew not what 
it would be. And if by the Law of England I cannot have Counfel, then 
upon your own Grant, which is, That the Laws of God are the Laws of 
England, I deſire to have the Privilege of the Law of God, which you your- 
ſelt ſaid is the Law of England; and I am ſure the Law of God is, That you 
ſhould do as you would be don: to. Now it cannot be according to the Live 
of God, for my Adverfaries to have the Helps of all Manner of Counſels, 
by Snares, Tricks, and Provocations, to take away my Life, and for me 


u 
to be denied the Benefit to conſult with any to preſerve my innocent Life t 
againſt potent Malice. l. 
Ld, Keble. You ſay well: The Law of God is the Law of England; ſ 
and you have heard no Law elſe but what is conſonant to the Law of F 
Reaſon, which is the beſt Law of God; and here is none elfe urged | V 
againſt yr | 't 
Another Judge. The Laws of God, the Laws of Reaſon, and the Laws A 
of the Land, are all joined in the Laws that you ſhall be tried by. it 
Juſtice Jermin. The Queſtion is but this, Whether the Law of God, b 
and the Law of Reaſon, and the Law of Man, be conſonant to each C 
other? And whether the Court or Fohn Lilburne ſhall be Judges thereof? if 
That is the Queſtion. x If 
Ld. Keble. And that which you ſaid, Mr. Attorney hath had ſo much d: 
Time againſt you, and Opportunity to conſult with all Manner of Coun- th 
ſe] to deſtroy you; your ſecret Actions, though they are now come to pu- pe 
blick View, are ſo es as that they do require time to put them into b 
the moſt ſure Way of Trial; we have proved the Clandeſtineneſs of them: it 
You did this in ſecret ; now it is come to the Face of the World, Now F 
this being Matter of Fact, no Matter of Law can appear till Proof pats L 
upon it. You have had Times to complot your treaſonable venomous 
Books, which ſhall be proved upon you; and till this be done, there is le 
no Matter of Law to be looked at. This is the Law of God : When a ac 
Man hath done ſuch treaſonable Things, he ſhall anſwer directly and th 
poſitively whether he be guilty of them or no; and if he anſwer, Not ag 
Guilty, and they be not fully proved againſt him, there needs no more 
to be ſaid. : | V 
Juſtice Thorp. Mr. Lilburne, there fell ſome Words from you even w. 
now, wherein you think you have this Hardſhip put upon you, when PI 
you ſay the Judges and your Proſecutors have had ſix Months time la 
to meet together, and conſult together how to deſtroy you. Firſt, I ur 
would not have you believe, nor the reſt that hear it, that it is true ur 
that you ſay; for I ſpeak it for my own Particular, that I never ſaw | 81 
our Indictment till this time that I came here, and yet you ſay we have al 
had ſix Months together to frame it. Theſe are your Words : This was N 
not rightly done of you; for it is not true. I ſpeak in my own Parti- M 
cular. | as 
Lieut. Col. Lilburne. I am ſure the Subſtance of it you might ſee many n 
Months ago; and though all you Judges have not at one time met about S 
it, yet the greateſt Part of you have, that commonly carry the Domina- T 
tion of the whole; and at Serjeants-[nn, with Mr. Attorney-General, an 
the moſt of the Judges of England have had ſeveral Meetings, ſix, five, th: 
and four Months ago: For I have had Friends there that have ſeen it, and It 
who have enquired into the Cauſe of ſuch ſolemn Meetings, and your own of 
Servants have told them it hath been about me and my Trial. Ma 
Juſtice Thorp. I ſpeak as for my own Particular, that I never was there, fai 
and that I never ſaw your Indictment till this time. no 
Juſtice Fermin. Why, Mr. Lilburne, might we not have ſuch Meetings bl 
| as thoſe? Your Buſineſs being a Matter of this Importance, as this is, of 
through the Heinouſneſs of your Offence, and that it might be ſo ground- ca 
ed as the Warrant of the Law is, the Judges did meet: and they ought to 
meet (4) to conſider of it, that nothing ſhould be done againſt you, or any w 
Man elſe, contrary to the Law. But yet, for my Part, my Dwelling is 
out of London, I heard not of it fo ſoon as you ſpeak of; but after I came w 
to Town, I confeſs I heard of it, and have been preſent about ſome De- Pr: 
bates about it. | | 
Lieut. Col. Lilburne. Only this I ſay, If by your Prerogative you will T 
deſtroy me as Nebuchadnezzar did endeavour'to 7 Daniel by his Pre- Ni 
rogative, I am as willing to die, as he was to be thrown into the Lions are 
Den: And if you will not allow me Counſel, to conſult with what Plea tle} 
to make for my Life, I have no more to ſay. Sir, it is but a vain Thing 4 
to ſpend any more Words. wa 
Id. Keble. Theſe are but Words and Flouriſhes, Sir, that you are fo lan 
willing and ready to die, as you declare you are : But if you be, it is better let 
| for you. And alſo it is well you have not to do with Judges that 
would be auſtere upon you ; for you to term us to be Men that come 7 
the 


dre- hand of any criminal Caſe that may come before them judicially. And be there 
them their Opinions before-hand. And in 4 Par. Inſtit- 


hithe 


hither to re Aer Nebachadiioezzer went about to do Daniel: You 
may judge 
not judge- Mou 
of all that hear 
vou. 

guilty 
out any 
where you 
Lieut. 


* 


Vou ſhall not now lay it down, if you do not deftroy nor 
caſt away the Commonwealth; but if you go about to deſtroy the Com- 
monwealth, the Commonwealth will ſpue you up, and deftroy you. 

Lieut. Col. Lilburne. I defire nothing but Counſel, and a little Time 


to conſult with them, and to produce my Witneſſes, and a Copy of my 


ment: If not, I am willing to die as the Object of your 
ing Rage ; do your Will and Plcaſ ure. ' * 
Ld. Keble. e are willing to die too. 8 | 
Mr. Attorney. What is agreeable to the Law of England, the conſtant 
ſettled Practice of trying Priſoners, will not be denied Mr. Lilburns: But 
as for that Privilege that was granted him at Oxford, is no Tie in Law to 
us; neither was it ever heard of in England, that 1 that did underſtand 
the Law, did ever, as Mr. Lilbarne now deſires, allow Counſel to a Pri- 
ſoner for ſuch an Act as this is, or had the Copy of the Indictment. It 
ſhall not be denied Mr. Lilburne, which is his Right by Law, in its due 
Place ; but to make new Precedents and new Laws, which, my Lord, 
when done by ſuch a Bench as this is, moſt of the Judges in England be- 
ing preſent, runs to all criminal Cafes whatſoever, whether in Treafon, 
Murder, or other Felonies : It is true Mr. Lilburne is now only concerned 
in it; but if granted to him, it would be a Precedent to all future Times; 
means of which there would never be an end of Trials in criminal 


ignation 


b 
Caſes. And it is a wonderful ſtrange Thing to me, that when the Pri- 


ſoner hath pleaded the uſual ways © y proceed not immediately to Trial. 
It is true Mr. Lilburne hath pleaded his own Ignorance, and therefore 
d:fires longer time: But, my Lord, to make a Precedent of this Nature, 
that never was known by the Laws of England, is very dangerous, very 
perilous. My Lord, the Thing that I preſs is not in relation to Time, 
but in relation to the public Juſtice; for the ſame Reaſon it is granted him, 
it ought not to be denied to any Man that aſketh it neither for 'T reaſon or 
Felony. And of what evil Conſequences it would be, I leave your 
Lordſhip and the Court to judge. 

My Lords, I do humbly deſire that Mr. Lilburne may be dealt with all 
legal, juſt, and fair Proceedings from the Court. My Lord, I do deſire 
accordingly that Proceedings may for the Commonwealth be fo too; and 
that Mr. Lilburne may be without Delay, according to Law, proceeded 

inſt for his notorious T reaſons. 

Lieut. Col. Lilburnc. Sir, with your favour, I ſhall crave but one 
Word : This Gentleman declares unto you what an evil Precedent it 
would be to give me a little Time to conſult with Counſel, to frame a 
Plea for my Life ; and yet that Judge was pleaſed to ſay the Law of Eng- 
land is founded upon the Law of God, and the Laws of Reaſon unſpotted, 
uncorrupted, or undefiled. I am ſure the Law of God, and the Law of 
uncorrupted Reaſon, is to do as you would be done to, and not to lay 
Snares for_your Neighbour's Life; 1 am ſure the Law of God would have 
all Trials indifferent, and no Man's Life ſurprized or taken away by 
Niceties or Formalities, tho' never ſo notoriouſly accuſed. And, Sir, for 
Mr. Prideaux, and others of you, fo often to call me notorious Traitor, 
as you do; I tell you, Sir, you reproach me: For though I am never ſo 
notoriouſly accuſed, yet in the Eye of the Law of England I am an inno- 
cent Man, yea, as innocent as any of thoſe who call me Traytor, till ſuch 
Time as I be legally convicted of the Fact or Crime laid unto my Charge; 
and therefore, Hr, beſcech you, ceaſe your calumniating of me, for you 


thereby deal not fairly nor. legally with me. And, Sir, I confidently hope 


| ſhall appear in the Eye of the Law, in the Eyes of you, and in the Eyes 
of all Men that hear me this Day, an innocent, a juſt, and a true Engliſb- 
man, that really loves the Welfare of his native Country, if I may have 
fair Play, and the Scope of the Law. And therefore, Sir, blemiſh me 
not in the Ears of the Auditors, till the Law, and a Conviction by it, do 
blemiſh me: For I tell you I am in the Eye of the Law as innocent as any 
of yourſelves, till T be juſtly convicted. And therefore I pray ceaſe the 
calling of me Traitor in this manner. 

Ld. Keble. What need we any more when we are of your Opinion? 
We with you may come as clearly off as you ſay you hope to do. 

Mr. Attorney. My Lord, and that it may be 6 declared, and that the 
World may know whether Mr. Lilburne be an innocent Man, or no, I 
my put it to the final iſſue, and let the Law judge. 

cut. Col. Lilburne. Under favour, for me to be denied Law, which 
I conceive is done unto me when I am denied Counſel, and to put the 
Niceties and Formalities of the Law upon me, the Signification of which 
are writ in ſuch Language and Tongues as I cannot read, much leſs un- 
derſtand; and would you deſtroy me for the not knowing of that which it 
is impoſſible for me to know ? Sir, I beſeech you be not ſo extreme to- 
wards me. That Gentleman faith the Law 2 God is the Law of Eng- 
land; and it would have no Snares laid to take away a Man's Life: I pray 
let me have the Benefit of that. 


Mr. Attorney. Once you had ; and it is but juft you ſhould ; and I am 
ſure it will be oranted unto you. 


Ld. Keble. Mr. Lilburne, You ſay well; the Priſoner doth not know 
the Law; you do not, and many others do not: But I tell you again, 
— know ſo much of the Law as is ſuitable to this Plea; you yourſelf 

now whether your Conſcience accuſe you guilty of the Fact laid unto 
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(35) 
13 Charge, or not. For our parts, we ſay no more than one- and- twenty 

en _— their Oaths have informed us, upon ſufficient Teſtimony of 
Witneſſes, that what they had faid we ſhould further inform ourſelves of, 
defore your Life be taken away; yea, ſych is the Law of England, the 
tendereft Law in the World of a Man's Life. I ſay again, that no ſuch 
Trial for Life is to be found in the World, as in England. In any Place 
but in England, a Man's Life may be taken away upon two or three Wit- 
neffes ; but in England two or three Witneſſes do not do it: For there are 
two Juries beſides, and you have four-and-twen 


t 
have one-and-twenty Men upon their Oaths and 8 that have 
found you patty 


: And yet when you have done that, it is not enough b 
the Law of England, bet you are alfo to have twelve rational ay bs 4 - 
ing Men of your Neighbours to hear all ove ſs * your 


b r again, and to 
Life. This is not uſed in any Law in the We ngland, which 


Men returned; you 


orld but in 
hath the righteouſeſt and mercifulleft Law in the World: and this we fit 


here to maintain, and let all the World know it, that according to the 
Rules thereof we have proceeded ayainſt you. 

Judge Michel. Mr. Lilburne, you were ſpeaking of the Laws being in 
other Tongues; thoſe that we try you by are in Exgliſb, and we proceed 
= 8 againſt you; and therefore you have no cauſe to complain 
or that. 

Lieut. Col. Lilburne. By your Speeches you ſeem to bind me up to a 
ſingle Plea : Truly I conceive that it is not equitable by the Law of God, 
— the Laws of Reaſon. No Man's Life is to be deſtroyed b 
and Formalities; yet contrary to your ſolemn Promiſes, you rake all Ad- 
vantage againſt me by them, and make my Ignorance in the tickliſh For- 
malities ot the Law to be the means of my own Deſtruction : altho' before 
I pleaded you engaged unto me you woot! take no Advantage by my Igno- 
rance in your Formalities, and my Miſtakes in them ſhoutd be.no Diſad- 
vantage unto me: and yet now J have pleaded, you ſeem to hold me cloſe 
to a fingle Plea, rh > Sir, I think that is not juſt ner fair ſo to break 
your Promiſes, and by fair Words to ſmooth me on into Nets and Snares, 
and to make uſe of my Willingneſs to be tried by the Law of England to 
drill me on to my own Deſtruction, Truly, Sir, had I ever thought or 
believed I ſhould have been denied Counſel, I would have died before ever 
I would in any Manner have pleadcd to your Charge, or have yielded to 

our ſmooth Inſinuations. 

Juſtice Fermin. Thoſe Men that know the Laws of England, know well 
that it taketh away no Man's Life but upon clean Proof, and upon manifeſt 
Contempts of the Law. "The Law is, Whoſoever ſhall go ſuch a way in a 
Court as evidently gives affront to the Law, that ſuch one takes away his 
own Life. The Facts that you are charged with, if they had taken 
effect, would have taken away the innocent Lives of many: Therefore 
you are now before us charged with the Fact; and every Man's Con- 
ſcience knows whether he committed the Thing charged upon him or no; 
and your ſelf does know whether you be guilty of that you are accuſed of, 
or no. But the Court muſt not ſpend any further time ; for Mr. Attor- 
ney-General hath returned the Vrit of Venire facias, ſor the calling or 
ſummoning of a Jury of Life and Death. 


Ld. Keble. Mr. Lilburne, you * you well underſtand your ſelf: You 
your coming, and you knew of the Fact that you have com- 
mitted. 

Lieut, Col. Lilburne. Truly, Sir, fix Months ago I heard much of my 
Trial; and J longed for it, but could not have it, but was {till kept in 
Priſon, and abundance of Provocations put upon me, to make me cry out 
of my Oppreſſions; and then to hang me therefore, by a Law made after 
my pretended Crime was committed, is not juſt, And truly, Sir, I heard 
but by uncertain common Fame of my Trial now. Some Parliament 
Men told my Wife and Friends that my chiefeſt Crime was corre; ponding 
with the Prince; and to defend myſelf againſt that, I fitted myſelf, never 
dreaming that only Books ſhould be laid to my charge, and therefore I 
could not as to that come prepared : And therefore do humbly defire 
Counſel, a Copy of my Indictment, and Time to bring in my Witnefles. 

Ld. Keble. Hear what is ſaid to you: For your Witneſles, you ſhould 
have brought them with you ; we will give you leave to ſend for them : 
We will give you Time to do, to Bac | with yourſelf what to ſay for 

ourſelf, you ſhall, till To-morrow Seven a-Clock. 

Lieut. Col. Lilburne. Sir, ſome of my Witneſſes live an hundred or 
eighty Miles off; and yet I muſt bring them To-morrow Morning: How 
is that poſſible? And therefore I deſire Time to bring them in, and alſo 
Subpæna's; for ſome of them are Parliament Men, and ſome of them 
Officers of the Army, and they will not come in without Compulſion. 

Ld. Keble. That's the Time we will give you longer; you knew of 
your coming long ago, and therefore ought to have come provided. 

Lieut. Col. Lilburne. Sir, T beſeech you give me a convenient Time, 
eight or ten Days, that ſo I may get them together ; for how could I be 
provided beforehand for any thing, but for that which I was at the firſt 
impriſoned for, nothing of 5 is now laid to my Charge? Could J 
divine upon what you would proceed * me ? But, Sir, I have that 
within me, I bleſs God, that will be a Portion of Comfort with me, to 
carry me through all your Malice and Injuſtice. 

Ld. Keble. = talk of that which is within you; God is in us, as 
well as in you : Never make a flouriſh of what is in you; for the Fear of 
God is IF a our Eyes as well as yours; and what we do, 'we ſhall have 
comfort in, in that it is according to the Laws of England, the Rules of 
which we are ſworn to obſerve, and every Man will do righteous things. 
as well as you. 

Lieut. Col. Lilburne. Pray will you give but eight Days Time then? 

Ld. Keble, We will give you no more; you ought to have brought 
them with you, you knew of it long ago; and the Court cannot, nor will 
not walt upon you. 


Lieut, Col. Lilburne. By your Favour, Sir, thus; then let me have a 
little time to conſult with Counſel, 


Ld. Kble. I tell you, that if the Matter be proved, there needs no 


Niceties 


| Counſel. 


Lieut. 
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(39) BR. 
Lieut. Col. Lilburxe. Sir, I ſhall not much inſiſt upon that, but the 
Queſtion is, Whether the Matter be Treaſon in Law or no, and whether 
in Law it be rightly expreſſed. in the Indictment, as to Time and Place, 
with other Circumſtances thereunto belonging ? And I queſtion the 
Legality of the Indictment, and that ought in to be diſputed, be- 
fore the Matter of Fact come to be ſpoken to. * 

Ld. Keble. Sir, you ſaid at firſt, you would ſpeak as a rational and mo- 

derate Man, and yet you will not be anſwered, If Matter of Law do 

ariſe out of your Fact that we have told you again and again, you ſhall 
have Counſel and Time. | 40 | 

Lieut. Col. Lilburne. Sir, by your Favour, it may be too late to deſire 
Counſel after the Fact is proved. And beſides, having legal Exceptions 
againſt the Indictment, why ſhould you run me upon the Hazard of my 
Life, by tickliſh Niceties and Formalities ; and. as my Proſecutor Mr. 
Prideaus ſaith----[ But being interrupted, cry'd out] Sir, I beſeech you, 
do but hear me. | eee . 

Ld. Keble. Your Diſtemper will break out, your Heart is ſo full of boil- 
ing Malice and Venom, you cannot contain yourſelf. * 

1 Col. Lilburne. Mr. Prideaux is pleaſed to urge, that the granting 
of me my Deſire in reference to Counſel, will be ſo inconvenient a Prece- 
dent, as will deſtroy the Commonwealth : therefore to avoid the Danger of 
ſuch a deſtroying Precedent, as he is pleaſed to call it, I deſire to have ſome 
time ond to me to get my Witneſſes 2 and then 1 ſhall, I 
doubt not, but convincingly ſhew you the Hazard and deſtroying Miſ- 
chief of-that deſperate Precedent in denying Men * to conſult with 
Counſel, when they are upon Trials for their Lives. For my own Judg- 
ment, my own Conſcience doth tell me, that it is my undoubted Right by 
the Law of England, by the Law of God, and the Law of Reaſon ; and 
if it be totally denied me, I can but die: and upon that ſcore, by the aſ- 
filtance of God, I am reſolved to die. | | = | 

Ld. Kbl:, You ſpeak great Words of your own Judgment, your own 
Conſcience, your own Zeal, and the like: and I tell you, our Conſeiences, 


pear as much as yours: You would make yourſelf Judge in your own 
cauſe, which you are not, and ſo make Cyphers of us ; but all your high 
Words of Conſcience and Righteouſneſs is but a Flouriſh, to make the 
People believe or be et as tho' we had none, you had all: but 
you ſhall know, here we fit with as much Tenderneſs and Integrity as 
you ſtand there, and to do that uprightly which is according to Law and 
ſuſtice, 

a Lieut. Col. Lilburne. I ſhall not in the leaſt make any Compariſons, 
neither do I in that particular ; I only ſpeak of my own particular, in 
reference unto that God in whom I have believed, and in whom I enjoy 
Content, Peace and Quietneſs of Mind: an yet for my part, I ſhall ra- 
ther die than willingly go any further, except I have Counſel firſt, 

' Ld. Keble, Well, Mr. Lilburne, the Court is very tender not to take 
up any of your time ; you have heard what was declared to you there, that 
Mr. Attorney hath made Proceſs againſt you returnable To-morrow at 
Seven of the Clock, and therefore to ſpend more time will be but your 
Loſs and Damage. The Sheriffs of London are to take care to return 
the Jury To-morrow Morning, and therefore the Court doth adjourn till 
ſeven a-clock To-morrow in the Morning; and in the mean time they 
do commit the Priſoner at the Bar to the Lieutenant of the Tower again. 

Lieut. Col. Lilburne. Sir, I did not hear you the firſt Words. 

Ld. Kebl-. You ſhall not be denied to hear it again, the Court deſires 
to be good Huſhands of Time for you; we could have fate long enough 
to have trifled away your Time that you may ſpend in your Meditations, 
and take your Friends Advice; do not ſtand upon and deſtroy yourſelf by 
Words. 

Juſt. Termin. Mr. Liiburne, all that are here are to take Notice of it, 
that the Priſoner at the Bar hath had more Favour already, than ever any 
Priſoner in England in the like caſe ever had: for by the Laws of Eng- 


land, in the Matter of Treaſon, whereof you are iadicted, ,you ought to 


have been tried preſently, immediately: But becauſo all the World ſhall 
know with what Candor and Juſtice the Court do } omcEy againſt you, 
ou have till To-morrow-Morning ; which 1s the Court's extraordinary 
8 and the Doors are wide open, that all the World may know it. 
Lieut. Col. Lilburne. Sir, I can ſhew one hundred Precedents to the 
contrary in your own Books, to diſprove what you ſay. 
Ld. Keble. Adjourn the Court.“ 
Lieut. Col. Lilbarne. J humbly thank you for what Favour I have al- 
ready received. | 
* The Court adjourned till the next Morning, and the Priſoner remanded 
to the Tower. 


Guild-Hall, Oct. 26, 1649, being Friday, At the Trial of Lieut, 
Col. John Lilburne, the Second Day. | 


= H E Priſoner being brought to the Bar, ſpake as followeth : Sir, I 
pray hear me a Word or. two. 
Ld. Keble, Mr. Lilburne, I am afraid ſomething troubles 
* That evas in you; I will have no-body ſtand there *, let all come out 
2 8 Us one Man. | 
Rob-Lilburne: Lieut. Col. Lillurne. Here's none but my Brother and 
ins Sellicitor my dollicitor. 
Mr. Spiat, and Ld. Kelle. Sir, your Brother ſhall! not ſtand by you there; 
ether of bis I will only have one hold your Papers and Books, and the 
Friends tod. reſt not to trouble you : wherefore the reſt are to come out, 
Lieut. Col. Lilluine. Sir, I beg of you but one Word, tho? I do not 
know any Reaſon why of myſelf I 
the Law, as well as any Man in England; yet beſides what Yeſ- 
terday I alledged for myſelf, for to have Counſel affigned, yet To— 


day give me leave to mention an unqueſtionable Precedent for my 


Purpoie, and that is Major Rolfe, who being an Officer in the Army, and 
being lately indicted for High- Treaſon (before the Lord Chief Baron 
2 ile, that now is at Hampſhire Aſſizes) for conſpiring to poiſon and 
piſtol the late King, which by Law was the higheſt of Treaſons, did con- 


** 
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and our Religion, and our Zeal, and our Righteouſneſs, I hope ſhall ap- 


ould not have the Privilege of | 


| 


Mouth; who being aſſigned his Counſel, 


were (worn, and in open Court gave in their Evidence before the Grand 


I Car. II. (46} 
ceive himſelf, in regard of his Ignorance, unable to defend himſelf fingly 
againſt his Enemies Deſign, which was to take away his Life: whereupon 
be becomes an humble Suitor to the Lord Chief Baron Milde, that he might 
have Counſel affigned him ; and the Court, before ever the Grand ury re- 
ceived any Teſtimony againſt him to find the Bill, affigned him Counſel, 
who as I underſtand were one Mr. Niehols, now a Judge of this Bench, and 
ſitting therez and Mr. Maynard of the her ot they were both ed his 
Counſel, and from Mr. Maynard himſelf I have it, yea, from bis own 
came into the Court, where 
the Grand Jury was called before the Judge. Mr. Maynard, and Mr. Nichols 
now a Judge here, had liberty there to be in the open Court, where the Wit- 
neſſes, before the Indictment was found, were called, and in open Court 


Jury; Major Ro/fe's Counſel being by in open Court, to hear all the 
Evidence that was given againſt Major Rolfe, who in his Indictment was 
indicted for two matters of Fact; the firſt was, That he had declared that in 
ſuch a Month, and at ſuch a Place, he had an intent to piſtol the late King, 
which by the Letter of the Law of 25 Edi. III. chap. 2. was Treaſon: 
Then there was another Charge, That ſuch a Day he had fo ſaid or de- 
clared to poiſon him, in the Preſence of ſuch a one; and they were both 
put into one Indictment. Whereupon Mr. Maynard being aſſigned by 
the Lord Chief Baron Vilde, that now is, to be of Count for Rolfe in 
the ſame caſe (but with abundance of more Advantage to him, than I 
am now in), Mr. Maynard was then of Counſel to the Prifoner, and had 
liberty to hear what the Witneſſes ſwore againſt him, and to make his 
beſt Advantage of it, and that in open Court, before the Indictment was 
found by the Grand Inqueſt ; and altho' there were two expreſs Witneſſes 
againſt him, yet but one of them fwore to one Thing, and another to an- 
other. Mr. Maynard being one that knew the Law better than Major 
Ralfe did himſelf, he apply'd the two Stat: tes of Edward VI. viz. the 
1 Edt. VI. chap. 12. and 5 and 6 Edw. VI. chap. 11. to Rolſe's Cale ; 
which Statutes do expreſly declare, That no Man ought to be convicted 
of Treaſon, but by two {ufficient Witnefies upon plain and elear Evi- 
dence to each Fact of Treaſon : which Evidence, as Sir Edward Coke ſays 
in the Third Part of his [nffitutes, ought to be as clear as the Sun at 
Noon-day, and not upon ane ſingle Witneſs, and upon conjectural Pre- 
ſumptions, or Inferences, or Strains of Wit. Now, Sir, 7 am an Eng- 
liſhman as well as Major Rolfe, and I have been an Officer in the Parlia- 
ment-Army as well as he, and there fought for them as heartily as 
ever he did in his life, and he was accuſed for the higheſt of Znglifþ Trea- 
ſons. And therefore I humly crave, that in regard there are many par- 
ticular Errors in the Indictment, as to Matter, Time, and Place, that 
therefore in reference to the Illegality of the Indiftment, according ta 
this Precedent by one of your own Fellow- Judges, that you would, ac- 
cording to my Birth-Right declared in Major Relfz's Caſe, aſſign me 
Counſel as he had, to . my Ignorance, that ſo I may not be deſtroy- 
ed by Surpriſal, and illegal and unjuſt Prerogatives. | 

Ld. Keble, You ſee with what a great deal of Favour, inſtead of a few 
Words, we have heard you many ; this is a Privilege : but this that you 
ſay upon it, it may be it was done ; but that we do, ſhall be Are? oo 
to that you and we ſhall find to be according to the Laws of the Land, and 
our Conſcience, and the Privilege of the Subject: That they did before 
the Grand Jury, and the Witneſſes, the Witneſſes are here ſworn in 
Court in preſence of the Grand Jury, ſo far we go with them: That of 
Mr. Maynard and Mr. Juſtice Nichols being aſſigned Counſel, for what 
cauſe it was then they beſt know, it is nothing that doth now concern 
us, though the Treaſon was againſt thoſe Laws that then were in being; 
we mutt come to Proof, it may be he confeſſed his Fact; if you will do 
ſo too, it alters the caſe. 

Lieut. Col. Lilburne. No, Sir, he never confeſſed it, for if he had, he 
had been found guilty ; but he was ſaved merely by the Skill and Ho- 
neſty of his Counſel Mr. Maynard, and his 9 null'd and evaded 
before ever the Grand Jury found it, and that upon this Point of Law, 
becauſe by the two Statutes of Edward VI. there ought to be two plain 
and clear Witneſles to every part of Treaſon; and tho' Rolfe was accuſed 
by two Witneſſes, yet there were two Facts, and but one Witneſs to the 
Proof of each of them, 

Ld. Keble. When you come to Trial, if we ſee there be need of Counſel, 
the Court will be inſtead of Counſel to you ; nay the Court, if they ſee any 
matter of Law for Counſel, tho' you do not aſk it, they will give you it. 
And therefore ſet your Heart at Reſt ; for if there be any thing rational in 
Law that we can ſpy out, as well as your Counſel, we will help you in 
lt, 

Lieut. Col. Lillurne. Sweet Sir, I crave but one Word more; I am 
upon my Life, and if you deny me what the Law affords me, and that 
which hath been granted to be Law by Cavalier- Judges, yea, and by your 
Fellow- Judges, who are now in Power at this Day; the Lord deliver me 
from ſtanding in need of you to be my Counſellors ! 

Ld. Keble, We are upon our Lives too, as well as you. 

Lieut, Col. Lillurne. No, by your Favour, not in ſo imminent a 
manner as I am. 

I. d. Keble. We are upon our Lives and our Souls to all Eternity. 

Lieut. Col. Lillurne. Sir, I beſeech you hear me one Word. 

Ld. Keble. I will hear no more. 

Mr. Prideaux. My Lord, I deſire the Court would proceed, and not pre- 
long Time, ſeeing he has pleaded Not Guil ty, and confeſſed ſomething. 

Lieut, Col. Lilburne. No, Sir, you do me Wrong, and abuſe me: I ne- 
ver confeſſed any thing, neither did I plead Not Guilty; for my Plea 
was conditional, grounded upon your Promiſes, not to take any Advan- 
tage of my Ignorance in your Formalities. | 2 

Ld. Keble. Go on; be ſilent, Mr. Lilburne. 

Lieut. Col. Lilburne. If you take away my Life without affording me 
the Benefit of the Law, my innocent Blood be upon your Heads |! 

Ld. Keble. Sir, theſe paſſionate Words wil! do you no Gocd, you had 
better forbear them. | - 

Lieut, Col. Lilburne. Pray hear me then. 


Ld. Kehl. 
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I Keble: Do yon ſry that we do offer to take away your Life, Sir? If | 


we do take it away = 3 are liable * oy mou Ne but we 
ſtall judge what you dave done. Lieutrnant- Colonel preſſing to ſpeak, 
was not ſuffered, 1 filent.] & I adviſe you, Sir, ſpare yourſelf with 


Patience, 

53 wary” — no) ann el nt 
. Lieuts Col. Lilburne.: 1 beſeech you, Sir, let me hear but the Grand 
Jury ſpeak ; for I underſtand from ſome of themſelves, they never found 
me guilty of Treaſon, but do conceive themſelves wronged by ſome 
Words Yeſterday, that paſſed from ſome of the Judges; I pray let me 
Lud. Keble, Mr. —— you ſaid you would be rational, you would be 
moderate; you do break out; 
here can 1 you muſt — and hear the Court, we can loſe no 
more Time to hear you. „call the Jury: | 

*- Ciyer: The Jury called Aud Mr. Lilburne earnetly preſſed to be 
beer but rebld a4 . 


Cryer. Miles Patty, William Wormwell 

Lieut: Col. Zilburne. Sir, I beſeech you let me but ſee theſe Gentle- 
Lad. Keble. You, Maſter Sprat, you muſt not talk to the Priſoner; you 
may ſtand and hold the Books: you did offend Yeſterday, but you 
not do ſo To-day, for you ſhall not ſtand near the Priſoner to talk to him. 
.. Lieut. Col. Lilbwrne. My Lord, the Law ſays, a Stander-by may ſpeak 
in the Priſoner's Behalf at the Bar, much more whiſper to him; bur ef- 


Dainty, Ralph Ely, Edmond Keyzer, Ed- 

Francis Woodall, William Commint, Henr 
7255 Hamond, Richard Allen, Richard Nevill, 
hur Due, Roger Sears. 


| before. the Court, are to be of your Jury of Life and Death; if therefore 
you will challenge them, or any of them, you muſt challenge them before 
they go to be ſworn, and then you fhall be heard. | 

Cryer. Every Man that can inform my Lords the Juſtices, and the At- 
torney-General of this Commonwealth, againft Maſter John Lilburne Pri- 
ſoner at the Bar, of any Treaſon or Felony committed y him, Jet them 
come forth, and they ſhall! be heard, for the Priſoner ſtands upon his De- 
liverance ; and all others bound to give their Attendance here upon pain 
of Forfeiture of your Recognizance, are to come in. | | 

Lieut. Col. Lillurne. Sir, I beſeech you give me leave to ſpeak. 

Ld. Keble, You cannot be heard. 

Lieut. Col, Lilburne. Truly, Sir, I muſt then make my Proteſt againſt 
your unjuſt and bloody Proceedings with me, before all this People; and 
delire them to take notice, that yeſterday I pleaded to my Bill conditionally, 
that no advantage ſhould be taken againſt me for my Ignorance in your 
Formalities, and you promiſed me you would not. \ 

Ld. Keble, We give you too much Time; you will ſpeak Words that 
will undo you; is this your Reaſon ? You ſhall talk in your legal time, 
and take your legal Exceptions, we will hear you till Midnight. 

- Lieut. Col, Lilburne. Then it will be too late, Sir. | 

Juſtice Fermin, You have given a great Slander, and that doth not be- 
come a Man of your Profeſſion; you ſpeak very black Words. | 

Lieut. Col. Lilburne. I beſeech you, do but hear me one Word; I do 
not know the Faces of two of the Men that were read unto me, I hope 
you will give me time to conſider of them. | 

Ld. Keble. No, Sir, you ought not to have it. | 

Lieut. Col. Lilburne. Will you let me have ſome Friends by me that 
are Citizens of London, that know them, to give me information of their 
Qualitics and Conditions? for without this, truly you may as well hang 
me without a Trial, as to bring me here to a Trial and deny me all my 
legal Privileges to fave myſelf by. 

II. Keble. If you be your own Judge, you will judge ſo; go on. 

[Mr. Sprat, or Col. Robert Lilburne, whiſpers to the Priſoner to chal- 

lenge one of the Jury, which the Judge excepted againſt. ] 

Lieut, Col. Lilhurne. Sir, by your favour, any Man that is a By-ſtander 
may help the Priſoner, by the Law of England. 

d Keble It cannot be granted : and that Fellow come out there, with 
the white Cap, pull him out, 

Lieut. Col. Lilburne, You go not according to your own Law in deal- 
ing thus with me. 

ele Fermin, Your Words were never a Slander, nor never will be; 
hold your 2 Cryer, go on. 

Cryer. Stephen Blyth, look upon the Priſoner. 

Abraham Seal, Fohn King, Nicholas Murren, (Thomas Dariel) [the Pri- 
ſoner excepted againſt him] Edward Perkins, Francis Peale. | 

Juſtice Fermin: Was he recorded and ſworn before he ſpake, or no? 

Cryer. my Lord. 

1 Then let him continue, if he be right recorded. 

Cher. The Oath was not given quite out. 

Juſtice Fermin. Then he hath challenged in time; let him have all the 
lawful Favour that may be afforded him by Law. | 

William Commins (worn, Simon Weedon ſworn. 

Lieut. Col. Lilburne. He's an honeſt Man, and looks with an honeſt 

ace, let him go. 5 

Henry Tooley worn, Arthur Due excepted againſt. 

Ld. Keble. Take away Mr. Due, let him ſtand a little by. 

Henry K ut by, being ſick; one that could not hear, excepted 
Bad der, 5 
ard Allen, John Mayo, Roger Sears 
Edmond Keyfer 2 Ake eee, 


Oz, 


* 


Henry Hanſon excepted againſt; 


The Jury called. 


Clerk. Twelve good Men and true, ſtand together, and hear your Evi- 


ence, 
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will do yourſelf more Hurt than any | 


* 
— 


an, Ralph Head, Roger Fenlenſon, Jaſias Hamond, 


4 — 


far High- Treaſon. 


all 
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Juſtice Fermin. Cryer of the Court, let the Jury ſtand fix of the one ſide, 
and fix of the other. 


Clerk. 1. Miles Petty, 7. Ed. Perkins, 
2. * Ives, 8. Ralph Packman, 
3. Jobn King, 9. William Commins, 
4. Nicholas Murren, 10. Simon Weedon, 
5. Themas Dainty, 11. Henry Tooley, 
6. Edmond Keyzer, 12. Abraham Smith. 


Of the Jury, ſix live about Smithfield, one jn Geſling-freet, two in Cheap- 


fide, two in Broad trot and one in Friday-ſtreet. 
Juſtice ermin. It's well done. 
Cryer. The Lords the Juſtices do ſtraitly charge and command all man- 


ner of Perſons to keep ſilence while the Priſoner is in Trial. 


Mr. Broughton. John Lilburne, hold up thy Hand. 


Lieut. Col. Lilburne. As I did yeſterday, I acknowledge myſelf to be 


| * Lilburne, Freeman of London, Son to Mr. Richard Lilburne, of tho 


ounty of Durham, and ſome time Lieutenant-Colonel in the Parliament- 
Army, | | 

Tultice Fermin. You refuſe to hold up your Hand; and tho' you break 
the Law of England, the Court will not Bonk it. 

Lieut. Col. Lilburne. I do what the Court declares is my Right and 
Duty to do; I da no more than declare my Name be ſo as it is. 

Ld. Keble, Read the Indictment. | 

Mr. Broughton reads. Hold up thy Hand, John Lilburne; thou ſtand- 
eſt here indicted of High Treafon by the Name of Jobn Lilburne, late of 
Londen Gentleman, for that thou, as a falſe Traitor, not having the Fear 


of God before thine Eyes, but being ſtirred and moved up by the Inſti- 


| ag of the Devil, didſt endeavour not only to diſturb the Peace and 
Tranquility of this Nation, but alſo the Government thereof to ſubvert, 
now eſtabliſhed without King or Houſe of Lords, in the way of a Com- 
monwealth, and a Free-State, and happily eſtabliſhed ; and the Com- 
mons in Parliament aſſembled, being the Supreme Authority of this Na- 
tion of England, to diſgrace, and into Hatred, baſe Eſteem, Infamy and 
Scandal, with all the good, true, and honeſt Perſons of England, to bring. 
That is to ſay, that thou the ſaid John Lilburne, on the firſt Day of Oelo- 
ber in the Year of our Lord 1649, and in divers other Days and Times, 
both before and after, in the Pariſh of Mary the Arches, in the Ward of 

Cheap, London, aforeſaid, of thy wicked and deviliſh Mind and Imagina- 
tion, falſly, maliciouſly, adviſedly, and traitorouſly, as a falſe Traitor, by 
writing and imprinting, and openly declaring, that is to ſay, by a cer- 
tain ſcandalous, poiſonous, and traitorous Writing in Paper, intitled, A 
alva Libertate ; and by another ſcandalous, poiſonous, and traitorous 
Book, intitled, An Impeachment of High 55 * againſt Oliver Cromwell, 
and his Son. in- Lat Henry Ireton %s; late "hs po of the late forcibly diſo 
ſolved Houſe 7 Commons ; preſented to publick View by Lieutenant. Colonel John 
Lilburne, cloſe Priſoner in the Tower of London, for hi; real, true, and 
zealous Affections to the Liberties of this Nation: And by another ſcandalous, 
poiſonous, and traitorous Book, imprinted, and intitled, An Outcry of the 
Young-men and Apprentices of London, or an Inquiſition after the leſi funda- 
mental Laws and Liberties of England, directed Aug. 29. 1649. in an Epiſtle 
to the private Soldiers of the Army, eſpecially all theſs that ſigned the ſolemn En- 
gagement at Newmarket-Heath, the fifth of June 1647. but more eſpecially 
the private Soldiers of the General's Kegiment of Horſe, that helped to plunder 
and deſtroy the honeſt and true-hearted Engliſhmen, traitoroufly defeated at 
Burford, the fifteenth of May 1649. And alſo by another ſcandalous, poi- 
ſonous, and traitorous Book, intitled, The 1 Liberties of the 


le 
People of England, revived, aſſerted, and a n didſt publiſh that the 


Government aforeſaid is tyrannical, uſurped, and unlawful; and that 
the Commons aſſembled in Parliament are not the Supreme Authority of 
this Nation. And further that thou the ſaid John Lilburne, as a falſe 
Traitor, God before thine Eyes not having, but being moved and Jed 
by the Inftigation of the Devil, endeayouring, and maliciouſly intending 
to ſubyert the Government aforeſaid, as is aforeſaid, well and happily ei- 
tabliſhed ; thou the ſaid John Lilburne, afterwards (that is to ſay), the 
aforeſaid firſt Day of October 2 „in the Year of our Lord 1649 aforeſaid, 
and divers other Days and Times, as well before as after, at London 
aforeſaid, that is to ſay, in the Pariſh and Ward aforeſaid, at London 
aforeſaid, maliciouſly, adviſedly, and traitorouſly didſt plot, contrive, and 
endeavour to ſtir up, and to raiſe Force againſt the aforeſaid Government, 
and for the Subverting and Alteration of the ſaid Government; and thoſe 
wicked, malicious, and traitorous Adviſements to put in execution, &c. 
And thou the ſaid John Lilburne afterwards, that is to fay, the afore- 
faid firſt Day of Oclober in the Year of our Lord 1649 aforeſaid, and di- 
vers Days and Times as well before as after, at London aforeſaid, that is 
to ſay, in the Pariſh and Ward aforeſaid, of thy depraved Mind, and moſt 
wicked Imagination, in and by the aforeſaid ſcandalous, poiſonous, and 
traitorous Book, intitled, An Impeachment of High Treaſon againſt Oliver 
Cromwell, and his Son-in-Law Henry Ireton £fqs; late Members of the 
late forcibly diſſolved Houſe of Commons; preſented to publick View by Lieute- 
nant-Colonel John Lilburne, loſe Priſoner in the Tower of London, for his 
real, true, and zealous Affection to the Liberties of his Native Country: falſly, 
maliciouſly, adviſedly, and traitorouſly, didſt publickly declare, amongſt 
other things in the ſaid Book, theſe falſe, ſcandalous, malicious, and 
traitorous Words following: But, my true Friends, (meaning the Friends 
of the ſaid John Lilburne) I (meaning the aforeſaid John Lilburne) ſhall 
© here take upon * me the Boldneſs, conſidering the great 
Diſtractions of the preſent Times, to give a little fur- 
© ther Advice to our Friends aforeſaid, from whoſe Com- 
« pany or Society, or from ſome of them, hath been begun 
and iflued out the moſt tranſcendent, clear, rational and juſt things, for 

© the People's Liberties and Freedoms, that the foreſaid 2 Lilburne hath 

© ſeen or read in this Nation, as your notable and excellent Petition of 
« May the 20th, 1647. burnt by the Hands of the common Hangman, 
recorded in my Book called Raſh Oaths unwarrantable, pag. 29, 30, 31, 


* This Paſſage 
. 


4 22, 33 34» 33. with divers Petitions of that nature, and the Petition 


(a) Note, that Mr. Lilburne avas impriſoned by the Council of State as a Traitor, the 28th of March, 1649. and they there came, and after arraign him as a Traitor, for 


tons done —_ je Months after, waving all the 
OL, II. 


pretended Crimes for which they firft impriſened him. 


* 


© of 


— I N * 


7.2 


© November 1648. pag. 67, 68, 
the foreſaid} = 775 m 
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(43) 
© of the 19th of 7, 
fo much owned by Petitions out of ſeveral Counties: and by the 


© Officers of the Army's large Remonſtrance from St. Albans, the 16th of 
pw Hy ay 9. The Subſtance of all which, I (thou 


© Sheet of Paper, figned by my Fellow-Priſoners, Mr. William alvin, 
© Mr. Ridhard Oberg, 401 Mz Thomas Prince, and _— dated the rſt 
© of May 1649. and intitled, The Agreement f the Free fe of England. 
Which falſe, ſcafidalous; and traitorous Book, called The Agreement of 
the People of batte tends to the Alteration and Subverſion of the Go- 
vernment aforeſaid.” * The Principles of the aforeſaid" Agreement, I 
— zourſelf the ſaid John Lilburne) * hope and defire you (the 
riends of the afofeſaid ohn Lilburne meant) © will make the 
Centre, and unwaveting Standard of all yout Defires, Hazards and En- 
< deayours, as to the future Settlement of the Peace and Government of 
© this diſtreſſed, waſted; and divided Nation: the firm eſtabliſhing of the 
Principles therein contained, being that only which will really and in 
good earneſt marry and knit that Intereſt, Whatever it be, that dwells 
upon them, unto the diſtreſſed or oppreſſed Commons of this Nation. 
But the Principles of the forefaid Agreement being fo deteſtable and 
© abominable to the preſent “ ruling Men, as that which 
*: Theſe Lines: they know will put a full End to their Tyranny and Uſur- 
are in p. J. *« pation, and really eaſe and free the People from. Oppreſlion 
© and Bondage ; that it is 2 dangerous to thoſe 
© that go about the Promotion of it; — I ſhall nd ex 
(meaning the Friends of him the aforeſaid 2 Lilburne) ( vigorouſly to 
© lay all Fear aſide,” and to ſet on foot the Promotion of it (meaning the 
ſaid A ent) in the fame method we took for the Promotion of the 
© foreſaid Petition of the qth of Fanudry 1647. laid down in the follow- 
ing Diſcourſe, pag. 23, 24, 25. and to write to all your Friends in all 
the Counties of Hel, to chuſe out from amongſt themſelves, and 
< ſend up ſome Agents to you (two at leaſt for each County, with Money 


© in their Pockets to bear their 1 ne} to conſider with your called and 
'< choſen Agents, of ſome effectual Co 


ourſe ſpeedily to be taken for the 
« ſettling of the Principles thereof (meaning the aforeſaid falſe Agreement, 
© deviſed by yourſelf the aforeſaid John Lilburne), and to ſet up the pro- 
< moting of (the foreſaid ſeigned Agreement e as that only 
© which in an earthly Government can make you (the àaforeſaid Friends 
of the ſaid ohn Lilburne) © happier; at leaſt, to know one another's 
Minds, in owning and approving the Principles of the foreſaid falſe A- 
< oreement, that ſo it may become to you (meaning the forefaid Friends 
of the foreſaid Fohn Lilburne), and all your Friends, your Centre, 


Standard, and Banner, to flock together to, in time of thoſe foreign 


Innovations, and domeſtick Inſurrections, that are like ſpeedily to bring 
< Miſeries enough upon this poor diſtreſſed Nation, (the aforeſaid Nation 
of England again meaning) and unanimouſly reſolve and engage one to 
© another, neither to fide with, or fight for, the Chimeras, Fooleries, and 
« Pride of the preſent Men in Power, (the aforeſaid Parliament of Eng- 
land meaning) nor for the Prince's Will, nor any other baſe Intereſt 
« whatſoever: the which if you (the aforeſaid Friends of the ſaid John 
Lilburne meaning) * ſhould fight for, it would be but an abſolute Murder 
of your Brethren and Countrymen you know not wherefore, unleſs he 
< or they will come up to thoſe juſt, righteous, and equitable Principles 


therein contained, and give rational and good Security for the conſtant 


< adhering thereunto. . 

And upon ſuch Terms, I de not ſee but you may juſtifiably, before 
God or Man, join with the Prince himſelf; yea, I am ſure, a thouſand 
times more juſtly, than the preſent Ruling Men (upon a large and ſerious 
Debate) joined with Owen Roe O-Neale, the grand bloody Rebel in 
« Ireland; who, if we muſt have a King, I (meaning he the aforeſaid John 
Lilburne) for my part had rather have the Prince (meaning Charles 
Stuart, Son to the late King) than any Man in the World, becauſe of 
his large Pretence of Right; which if he come not in by Conqueſt, by 
© the hands of Foreigners, (the bare attempting of which may apparently 
< hazard him the Lols of all at once) by gluing together the now divided 
People, to join as one Man againſt him; but by the hands of Engliſbmen, 
c by Contract upon the Premiſes aforeſaid, (which is eaſy to be done) the 
People will eaſily ſee, that preſently thereupon they will enjoy this tran- 
© ſcendent Benefit (he being at Peace with all Foreign Nations, and 
having no regal pretended Competitor), viz. The immediately diſband- 


ing of all Armies and Garriſons, ſaving the old Cinque-Ports : and ſo 


thoſe three grand Plagues of the People will ceaſe, viz. Free-Quarters, 
Taxations, and Exciſe ; by means of which, the People may once again 
really ſay, They enjoy ſomething they can in good earneſt call their 
own. Whereas for the preſent Army to ſet up the pretended falſe Saint 
Oliver (or any other) as their elected King, there will be nothing there- 
by, from the Beginningof the Chapter to the End thereof, but Wars, 
and the cutting of Throats, Year after Year ; yea, and the abſolute keep- 
ing up of a perpetual and everlaſting Army, under which the People are 
abſolute and perfect Slaves and Vaſſals, as by woful and 2. Ex- 

rience they now ſee they perfectly are; which Slavery and abſolute 
ee is like daily to increaſe, under the preſent tyrannical and arbi- 
trary new- erected robbing Government, And therefore rouze up your 
Spirits before it be too late to a vigorous Promotion, and ſettling of the 
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Principles of the foreſaid Agreement, as the only abſolute and perfect 


« Means to carry you off all your Maladies and Diſtempers.” 

Here Lieutenant-Colonel Lilburne, in the firſt Day's reading the In- 
dictment, taking notice of the Judge Thorp and Mr. Prideaux to whiſper 
together, cry'd out, and ſaid to this effect: ; 

Col. LZilb. _ a mw, _ a while, let there be no Diſcourſe 
but ly ; for my Adverſaries or Proſecutors whiſpering with the Judges, 
iS 8 to the = of England, and extremely foul * {rr lot Play : 
and theretore I pray let me have no more of that Injuſtice. 


« concefve is contained in the printed | 


46. The Vu Ch John Lilburne 


of January 1648. recorded in the following Diſcourſe; pag. | 
p 5, 46, 47, 48. and the NV es Petition of the 11th of September Bn 
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viſe and exhort you, | / 


.of them, than as of ſo many Tyrants and 


each other, of our intolerable 
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L. Col. Lilb. By your favour,, Mr. Prideaux, that is more than I do 


know ;. but whether it be or not, by the expreſs Law of England, it ought 


not to be; therefore I pray let me haye no more of it. | | 


Mr. Broughton. And further, thou the faid Fobn Lilburne ftand'ſt in- 
dicted, for that thou the aforeſaid firſt Day of .OZober, in the Year of our 
Lord 1649, and divers Days and Times, as well before as after, in Zondon 
aforeſaid, and in the Patiſh and Ward aforeſaid, didſt maliciouſly, advi- 
ſedly and traitorouſly publiſh, another falſe, poiſonous, traitorous and 
ſcandalous Book, vntitfed, An Outcry of the Young Men and entices o 
London, or an Inquiſition after the loſt Fundamental Laws and Liberties of 
England: having theſe traitorous and ſcandalous Words (amongſt other 
things) following &; that is to ſay, Ne (meaning the Young ; 
Men and Apprentices of Londen) conſidering what is be- 2 Which 
fore premiſed, are neceſſitated and compelled to do the am ba. are # 
we can for our own Preſervations, an for the Preſervation 7 * 
the * our Nativity; and never, by popular Petitions, addreſs our ſelves 
to the Men ſitting at Weſtminſter any more, or to take any more notice 
Uſurpers; and for the time to 
com? to hinder (as much and as far as our poor deſpiſed Intereſt will extend 
to) all other whatſoever og ubſcribing or preſenting any more popular 
Petitions to them; and only now as our laſt Refuge, mightily to cry out. to 
| Oppreſſions, in Letters and n/trances 
in the behalf and by the Appointment of all the reſt, by ſome of the flouteſt and 
feſt among us, that we hope will never apoftatize, but be able by the Strength 
of God to lay down their very Lives for the maintaining of that which they ſet 
their Hands to, And further, That thou the aforeſaid John Lilburne af- 
terwards, that is to ſay, the aforeſaid firſt Day of Oclober, in the Year of 
our Lord 1649, and divers other Days and Times, as well before as after, 
not being an Officer or Soldier, or Member of the Army aforeſaid, at 
Londen aforeſaid, in the Pariſh and Ward aforeſaid, as a falie Traitor, did 
maliciouſly, adviſedly, and traitorouſly endeavour to ſtir up a dangerous, 
mutinous and traitorous Diſtemper, Mutiny and Rebellion in the Army, 
now under the Command of s Lord Fairfax, and didſt endeavour 
to draw Thomas Lewis, John Skinner, and John Toppe from their Obedi- 
ence to their ſuperior Officers, &c. and further, didit deliver unto the three 
Soldiers before-named, the ſaid Book, intitled, An Out-cry of the Young 
Men and Apprentices of London : having theſe Words following contain 
in them: © Surely all Senſe and Compunction of Conſcience is not totally 
© departed from you; hear us therefore in the earneſt Bowels of Love and 
* Kindneſs, we intreat and beſeech you, with Patience, and do not abuſe 
* us for complaining and crying out, for the Knife hath been very long at 
© the very Throats of our Liberties and Freedoms ; and our Burdens are 
© too great and many for us, we are not able to bear them, and contain 
* our ſelves; our Oppreſſions are even ready to make us deſpair (or forth- 
* with to fly to the prime Laws of Nature, viz. the next violent Remedy 
© at hand, light where it will, or upon whom it will); they are become as 
devouring Fire in our Boſoms, ready to burn us up, rendring us deſpe- 
rate and careleſs of our Lives, prizing thoſe that are already dead above 
thoſe that are yet alive, who are rid of that Pain and Torment that we do 
and muſt endure, by ſenſible ſeeing and bcholding, not only the Dying, 
but the daily Burial of our native Liberties and Freedoms, that we care not 
what becomes of us, ſeeing that we are put into that original State of 
Chaos and Confuſion, wherein Luft is become a Law ; Envy and Malice 
are become Laws, and the ſtrongeſt Sword rules and governs all by Will 
and Pleaſure; all our antient Boundaries and Land-marks are pulled up 
by the Roots, and all the Ties and Bonds of human Society in our Eng- 
1% Horizon totally deſtroyed and extirpated. Alas, for Pity | we had 
rather die, than live this Lite of a languiſhing Death, in which our Maſters 
poſſeſs nothing (to buy themſelves or us Bread to keep us alive) that they 
can call their own ; therefore it's no boot to ſerve out our Times, and 
continue at our drudging and toiling Trades, whilſt theſe Oppreſſions, 


poſing thereby the Nation, not only to domeſtick Broils, Wars, and 
Bloodſheds, (wherein we are ſure our Bodies muſt be the principal 
Butts) but to foreign Invaſions by France, Spain, Denmark, Swethland, 
Sc. as was well oblerved by an endeared and faithful Friend of the fore- 
mentioned late treacherouſly defeated Party at Burford, in their Book of 


the Twelve Troops truly ſtated, pag. 11 and 12. which we cannot but 
ſeriouſly recommend, with them, to your ſerious Peruſal and Judgment, 
and defire to know of you' (but eſpecially the private Soldiers of the 
Gen. Regiment of Horſe, who we underſtand had a hand in ſeizing upon 
and plundering our true Friends at Burford), whether you do own the abo- 
minable and palpable treacherous Dealings of your General and Lieute- 
nant-General Cromwell, and their perfidious Officers with them, or no? 
(that ſo we may not condemn the Innocent with the Guilty, and may 
know our Friends from our Foes:) As alſo to tell us, Whether you do 
approve of the total Defection of your Army, under which it now lieth, 
from their Faith and fallen Engagement made at Newmarket- Heath, the 
5th of June 1647, not one of thoſe righteous Ends, in behalf of the 
Parliament and People, on which your Vow was made, being yet ful- 
filled or obtained; but on the contrary (as we have before-rehearſed), a 


and whether you [the aforeſaid private Soldiers meaning] juſtify all thoſe 
Actions done in the Name of the Army, upon your Account, and under 
the Pretence of that Engagement, ſince the Engagement itſelf was bro- 
ken, and your Council of Adjutators diflolved ? And whether you will 
hold up your Swords to maintain the total Diſſolution of the People's 
Choiceit Intereſt of Freedom, viz. frequent and fucceſſive Parliaments, by 
an Agreement of the People, or obſtruct the annual Succeſſion? Whether 
you do allow of the late ſhedding the Blood of War in time of Peace, to the 
Subverſion of all our Laws and Liberties ? And whether you do counte- 

| © Nance 
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Cruelties and Inhumauities are upon us, and the reſt of the People, ex- 


the 20th of Augu/t 1649, intitled, The Levellers vindicated, or the Caſe of 


whole Flood-gate of 'T'yrannies are let in upon us, and overwhelm us; 
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(45). 1649. G. H. | 
| . | of the Fundamental Freedoms of this Common- 

« _—_— the me and Nullity of the great Charter of England, 
«the Petition of Right, &c. ? And whether you do aſſent to the Erection 
* Arbitrary Prerogative Courts, that have or ſhall over- rule, or make 
void our antient Way of Trials in criminal Caſes by a Jury of Twelve 
Men of the Neighbourhood ?, And whether you will aſſiſt or join in the 
« forcible Obſtruftion of this martial and tyraunical Rule over us? Alſo 

£ you will fight againſt and deſtroy thoſe our Friends that ſhall 

t endeavour the Compoſure of our Differences, together with he Pro- 

© curement of our Freedoms, and Settlement of our Peace (your Plenty 
© and Proſperity), according as it was offered by the four Gentlemen 


Pri in the Tower of Londen, upon the firſt Day of May 1649, as 
a 3 to the Nation, 5 the Agreement of the People. 


I aforeſaid feignad Agreement meaning] Laſtly, We [the aforeſaid Young 

[ite org * London meaning] earneſtly beſeech you [ the 
efaid private Soldiers again meaning] to acquaint us, whether from 

« your Hands, to your Power, we may expect any Help or Aſſiſtance 
in this our mill table, diſtreſſed Condition, to the Removal of thoſe 
© Tron Bonds and Vokes of Oppreſſion [the . Government in way 
© of a Commonwealth and Council of State meaning] that have thus enforced | 
t us to complain, and addreſs our ſelves thus to your Conſideration z 
t for we [the aforeſaid Young Men and Apprentices again meaning] cannot 
© chuſe but acquaint you [the aforeſaid report Soldiers again meaning] 
© that we are ſeriouſly reſolved, through the Strength and Aſſiſtance of, 
«© God, with all the Intereſt we have in the World, to. adhere to the 
© righteous Things contained in our treacherouſſy defeated forementioned 
Friends Vindication, [the afore aid traitorous Book, inttitled, The Level- 
ers Vindicated, or the Caſe of the Twelve Troops truly ſtated, again 
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| 795 OM thou the ſaid Fobn Lilburne, as a falſe Traitor, by moſt 
wicked traitorous Conſpiracies, Deſigns and Endeavours of thine afore- 
ſaid, afterwards, that is to ſay, the aforeſaid firſt Day of Oclober, in the 
Year of our Lord 1649 aboveſaid, and divers other Days and Times, as 
well before as after, Vat in the Pariſh and Ward of London aforeſaid, in 
and by the aforeſaid ſcandalous, poiſonous and traitorous Book, . intitled, 
An Impeachment of High-Treaſon againſt Oliver Cromwell and his Son-in- 
law Henry Ireton, &c. moſt falſly, maliciouſly and traitorouſly publiſh, 
and openly declare, amongſt other Things, in the ſaid Book, theſe fol- 
Jowing ſcandalous, treacherous, tumultuous and traitorous Clauſes and 
Words following ; that is to ſay, But I [meaning thy ſelf the ſaid John 
« Lilburne] and many other Perſons [ meaning the aforeſaid Friends] 
© intreat you ſeriouſly to conſider that I cannot adviſe you to make Ad- 
© dreſſes to him [ meaning the {+ wes Thomas Lord Fairfax, Captain- 
General] as the General of the Nation's Forces [ the Forces of this Nation 
© 9 e for he [the aforeſaid Captain - General meaning ] 
© is no General, but is merely a Sore Tyrant | meaning the aforeſaid 
© Captain-General] ſtanding by the Power of his own Will, and a ſtrong 
© Sword borne up by his Vaſſals, Slaves and Creatures [the Soldiers of the 
Army aforeſaid meaning], having no Commiſſion to be General, either 
« from te w or the Parliament, nor from the prime Laws of Nature 
© and Reaſon. For Firſt, when he was made General by both Houſes of 
« Parliament, it was expreſly againſt the Letter of the | Poway And Se- 
« condly, when he refuſed to diſband, &c. he hath rebelled againſt his 
© Parliament-commiſſion, and thereby deſtroyed and annihilated it, Ic.“ 


[The Reader is deſired to take Notice, That in the Indictment itſelf 
there was a great many other Things than in this is expreſſed ; as par- 
ticularly divers Paſſages out of a Book, called Mr. Lilburne's, intitled 
The Legal Fundamental Liberties of England revived, &c. as alſo out of 
another Book, intitled, A Preparative to an Hue and Cry after Sir Arthur 
Haſlerig, c. as alſo out of The 1 the * of the firſt of 
May = A with ſeveral other remarkable T hings in Matter and Form, 
that were more neglected to be taken than the Pleadings ; becauſe it was 
not ſuppoſed, but the Indictment (being a Record) a true Copy of it 
might eaſily be had; 8 by Law all Records ought freely 
to be uſed by any Freeman of England, and Copies of them denied to 

none that deſire to take them: But that Privilege being in this Cauſe 

already diſputed and denied; in which regard, the Reader muſt at pre- 
ſent accept of the beſt imperfect Notes that the Publiſher could pick 

up.] But to go on. 1 


And further, That thou the ſaid Fohn Lilburne, as a falſe Traitor, 
all and ſingular the Clauſes and Engih Words aboveſaid, and many 
other traitorous, poiſonous and malicious Expreſſions in and by 
the aforeſaid Writings, and by the aforeſaid ſeveral Books, as afore- 
ſaid recorded, and by thee the aforeſaid Fohn Lilburne publiſhed, and 
openly declared in the ſeveral Books ſo as aforeſaid printed, and by 
the aforeſaid Writings, and by thee the aforeſaid Fohn Lilburne, in 
Manner and Form aforeſaid, publiſhed and openly divulged and de- 
clared divers other ſcandalous, malicious, tumultuous and treacherous 
Clauſes and Words in the ſaid Books contained, falſly, maliciouſly, ad- 
viſedly and traitorouſly, haſt publiſhed and openly declared, to the {rt 
to ſtir up and wor Bren againſt the Government aforeſaid, in the way 
of a Commonwealth, and free State as aforeſaid eſtabliſhed ; and for the 
Suppreſling and Alteration of the ſaid Government, and to ſtir up Mutiny 
in the Army aforeſaid ; and alſo to withdraw the ſaid John Tooke, Thomas 
Lewis and Fohn Skinner, and many other Soldiers, from their Obedience 
to their ſuperior Officers and Commanders, and to ſet them in Mutiny and 
Rebellion againſt the publick Peace, and to manifeſt Contempt of the 
Laws of this Commonwealth and free State, and againſt the Form of the 
Statutes in this Caſe made and provided. 


The Indictment being reading, and the Noiſe of the People i the 
Hall great, the Priſoner ſaid he could not hear, and had ſome few” nes 

ore read over to him. 

Lieut. Col. Lilburne. Pray hold 
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your Peace, Gentlemen; I beſeech 


for High- Treaſon. 


Traitor, for that he contriving, and maliciouſly intendin 


. Treaſon 


under the Comman 


you be quiet. {/peaking to the People.] 


(46) 


Ld. Keble. Quiet yourſelf, we will quiet them for you: 
Broughton. , et, are you? ſo that you = to find whether 
he is guilty or no, he having already pleaded, Not Guilty. If you find 
that he is guilty of any the High Treaſons laid to his charge, then you 
are to enquire what Goods, Lands or Chattels he ſtood poſſeſſed of when 
he committed the ſaid High Treaſons; but if you find Not Guilty, you 
ſhall then enquire whether he did not fly for it; and if he did not fly for 
it 2 you are to ſay ſo, and no more: therefore hearken to your 
vidence. 8 
Lieut. Col. Lilburne. May it pleaſe your Honour — 
Cryer. If any Man can give an 
Oyer and Terminer, againſt Mr. 4, 
ſhall be heard. ö 
Lieut, Col. Lillurne. I deſire to be heard to ſpeak two or three Words. 
I humbly defire the Favour to ſpeak two or three Words. I humbly de- 
fire the Favour to be heard two Words. « 
Ld. Keble. It is not a fit time; you ſhall be heard in your due time: 
but hear what the Witneſſes ſay firſt, 
Lieut, Col. Zilburne. I conceive I am much wronged, in ſaying that 
I pleaded Not Guilty, for I pleaded no ſuch Plea; I appeal to the Cott, 
and to all that heard me, whether I pleaded any ſuch Plea: for before 1 
pleaded, the Court became engaged to me, to take no Advantage of m 
ape of the Formalities of the Law; and | 


* 


Evidence to my Lords the Juſtices of 
obn Lilburne, let him come in, and he 


/ romiſed to give me as mu 
rivilege as my Lord Duke of Hamilton and others enjoyed before the 
Court of Juſtice. 


Ld. Keble. We know all this. 


Lieut. Col. Lilburne. Sir, by your Favour, I pleaded conditionally, 
and now I make my abſolute Plea to the Indictment, which is this: That 
I except againſt the Matter and Form of it, Matter, Time and Place, and 
humbly crave Counſel to aſſign and plead to the Errors thereof. 

Ld. Keble. You muſt hear us, we hear you; a Word is a great deal ; 
theſe Things we have taken perfect Notice of, the Court is not ignorant 
of them ; therefore they need not ſo ſuddenly be repeated to us again; you 
need not repeat theſe I hings ; for I tell you again, they are all freſh in our 
Memories, and that we have done we muſt maintain, or we have done 
nothing. 

Lieut. Col. Lilburne. Truly it is requiſite for me to ſay, that 
wronged, I had no ſuch ſingle Plea; I plead a Plea at 3 the as 
of the Indictment ; and firſt now crave iberty of the Law of England to 
have Time and Counſel aſſigned me, 

Ld. Keble, You ſhall have the Laws of England, although you refuſe to 
own them in not holding up your Hand; for the holding up of ha Hand hath 
been uſed as a Part of the Law of England theſe five hundred Years. Go 
5 | 


n. 
My Lord, the Priſoner at the Bar ſtands indicted as a 


Mr. 
Counſel 


the 
that 
was an Aſjiſt- 
ant to Mr. Pri- 
deaux, 


not only to diſturb the publick Peace, but alſo to bring the 
Government of the Nation, happily ſettled in a free State 
or Commonwealth, without a King, or an Houſe of Lords, 
and the Commons in Parliament aflembled to bring in Diſ- 
race and Contempt amongſt all good Men; he did the firſt of this Inſtant 
Oar, and divers times before and ſince in this City, falſly and mali- 
ciouſly, adviſedly and traitorouſly, by writing, printing and openly declar- 
ing, in and by one Paper of his, called A Salva Libertate, and by divers 
other Papers and Books, whercof one he calls, An Impeachment of High- 
0 Oliver Cromwell and his Son-in-law Henry Ireton ; and 
another Book of his, intitled, An Out-cry of the Young Men and Apprentices 
of London, directed to all the private Soldiers of the Army, &c. A third, 
A Preparative to an Hue and Cry after Sir Arthur Haſlerig ; and a fourth, 
The Legal Fundamental Liberties of the People of England revived : That he 
did in theſe Books publiſh, That the ſaid Government is tyrannical 
uſurped and unlawful ; and that the Commons in Parliament aſſembled 
are not the Supreme Authority of this Nation. He ſtands further indicted 
That he, as a falſe Traitor, did maliciouſly, adviſedly and traitorouf] plot 
and contrive to raiſe Force againſt the preſent Government, and GO the 
Subverſion and Alteration of it; and for the fulfilling of his moſt mali- 
cious and traitorous ce he did, in and by the ſaid traitorous Books, 
falſly, maliciouſly and adviſedly utter and declare ſeveral moſt falſe and 
ſcandalous, malicious and traitorous Words and Writings, that in the 
Indictment are particularly named and expreſſed, And thirdly, That as 
a Traitor, not ug an Officer, nor a Soldier, or a Member of the Army 
of the now Lord General Fairfax, he did moſt ma- 
liciouſly and traitorouſly endeavour to withdraw certain Soldiers of that 
Army from their Obedience to their ſuperior Officers, which are parti- 
cularly named in the Indictment : And that for the full Accompliſhment 
of his Contrivances and Endeayours, he did maliciouſly, adviſedly and 
traitorouſly publiſh and deliver the poiſonous Book, called An [mpeach- 
ment; and in particular directed by the Title of the Book to all the 
People of England, being for that End publiſhed by him to publick View : 
In which Book are contained moſt falſe and racks Fromy malicious, mu- 
tinous and traitorous Expreſſions, as in the Indictment are ſet forth. 
And further, That in the ſaid Book, which he called An Impeachment, 
That the preſent Government is tyrannical and uſurped; and that the 
Commons of England in Parliament aſſembled are not the Supreme Au- 
thority. And he further ſtands indicted, and the Jury further finds and 
preſents, that by all theſe and other Expreſſions written by him, and pub- 
liſhed by him in written Papers and printed Books, he hath falſly, mali- 
cioully and traitorouſly ſtirred up Strife on purpoſe, and to the intent, to 
ſtir up and raiſe Force againſt the preſent Government, ſettled in the way 
of a Commonwealth and free State, without King and Lords, on purpoſe 
it to ſubvert and deſtroy. And further, he hath alſo moſt traitoroufl 
endeavoured to withdraw the private Soldiers from their -Obedience and 
Subjection to their ſuperior Officers: And all this in manifeſt Contempt 
of the Laws of this Commonwealth in that Behalf made and provided, 


and to the Hazard of the Overthrow and utter Subverſion of the ſaid 
Government, | | 


To 


= 


”=_ 
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To this Indictment the Gentleman hath pleaded Not Guilty, and hath 
| 9 1 ung his Country; and if we can prove this againſt his Plea, 
t is at an Iſiue. 8 2 r i 
L.ieut. Col. Lilburne, I deny that, Sir; I never pleaded any ſuch ſingle 
Plea as Net Guilty: And wk Gentlemen of the Jury, I beſeech you 
take notice he extremely wrongs me in ſaying fo ; for my Plea was a 
conditional Plea, and as a Plea at large. | Sara wa Bac 
Ar. Attorney. My Lord, and you Gentlemeq of the Jury, you have 
heard the Indictment read unto you, and you have heard it opened unto 
u; and you have heard what Mr. Lilburne be That he did not plead 
Not Guilty: Arid I hope he is aſhamed of his Plea, now he hears: the In- 
dictment opened unto him. My Lord, in this Indictment there are con- 
tained theſe ſeveral Grand Treaſons: Se. {ls TR. 5 Fr Shs: 
 Thefirſt is, That he hath adviſedly, traitorouſly and maliciouſly pub- 
liſhed, That the Government that is now eſtabliſhed, by way of a free 
State or Commonwealth, without either King or Houſe of Lords, 1s ty- 
rannical, uſutped and unlawful. .- And further, That the preſent Parha- 
ment now aſſembled, are not the Supreme Authority of the Nation. 
The ſecond is; That he hath plotted; contrived and endeavoured toſtir 
up, and raiſe Forces againſt the preſent Government, and for the Sub- 
verſion and Alteration of the ſame. e | Wk VERS 
The third is this that relates to the Army; you have heard what his 
Expreſſions have been, and they have been read unto you, concerni 
them and the reſt, That he, not being an Officer, or Soldier, or Mem- 
ber of the preſent Army, hath offered to ſtir up Mutiny in the Army, 
and to withdraw the Soldi | , 
ſuperior Officers, and thereby to ſtir them up to Mutiny and Diſcontent. 
_ Theſe are the main Parts and Subſtance of what I intend to charge him 


with in the Evidence, to prove that which was contained in the Indict- 


ment, My Lord, you have heard, in what hath been-read out of the In- 
dictment, what Expreſſions they are; thoſe that are traitorous to the 
Publick, and have been ſo declared, fo judged, ſo executed, theſe are 
here Mr. Lilburne's engaged true Friends: | 
ment, the Authority of both Parliament and Army, they are Tyrants, 
Uſurpers, Mercenaries, Janiſaries, Murtherers, 'T raitors, flandin by 
their own Power and Swords, and over-ruling all by their Wills: 
are the Expreſſions that he uſed. My Lords, I ſhall not trouble you with 
any thing of Aggravation ; for, my Lord, I do conceive, that the reading 
of the Books themſelves aggravates every thing againſt him; and I think 
there is no Engliſhman (as Mr. Lilburne fo often ſtiles himſelf to be) will 
own ſuch Words or Acts as theſe are. | | 

And truly, my Lord, if I had read the Books, and not known the Per- 
ſon, I ſhould not have thought he had been either a Chriſtian, or a Gen- 
tleman, or a Civil Man, to have given ſuch baſe and bitter Language; but, 
my Lords, and you of the Jury, I ſhall hold you no longer, the Evidence 
being ſo plain, and the Matter ſo foul, that it will not admit overmuch, 


or ſtand in need of any Diſpute; and to make it plain and clear to your 
Judgments and Conſciences, there are Witneſſes in the Court evidently 


to prove every N will ſtand in need to be proved for the Indictment. 
y Lords, the \ 

ſhall not catch at Words, but, as himſelf ſays, what he prints is of ma- 
ture and deliberate Conſideration ; and ſuch are his Books in print, that 
himſelf hath either printed, or cauſed to be publiſhed. 

The firſt that he is charged withal, is that which is called An Outcry : 
Tt hath a very dangerous Title, and in the Direction eſpecially to the 
Soldiers of the Army; but eſpecially to the private Soldiers of the Gene- 
ral's Regiment of Horſe, that helped to plunder the true-hearted Engliſh- 
men, traitorouſly defeated at. weeds ſo that the Rebels at Burford were 
Mr. Lilburne's dear Friends. y Lords, it hath not only a dangerous 
Title, but was publiſhed at a dangerous Time, yea, and for a dangerous 
End, which was to {tir up the great Mutiny that was in the City of Ox- 
ford. My Lord, for the Proof of this we ſhall offer this, That Mr. Lil- 
bLurne himſelf was Captain Jones's Aſſociate in the publiſhing that Book: 
For Mr. Lilhurne and this Captain Jones brought this Book to the Preſs 
to be printed. We ſhall offer unto you where he hath publiſhed it to 
Soldiers of the Army, to engage them in a Mutiny and Diſcontent againſt 
their ſuperior Officers. Therefore in the firſt place call Thomas Newcombe. 


| Thomas Newcombe ſworn. 
Juſtice Jermin. Before you ſpeak, look upon the Priſoner firſt, whether 


ou know him, or not, 

Mr. Attorney. My Lord, if you pleaſe, he may take the Book in his 
Hand, and ſee whether he printed it, and when he printed it, and who 
brought it to the Preſs. 

Mr. Newcombe. I printed of this Book only the laſt Sheet, not know- 
ing where the former Part of it was done ; which Book was brought to me 
by Lieut, Col. Lilburne and Capt. Jenes, which Capt. Jones did agree 
with me in the Price: I was ſtopp d in the Proceedings in it. I ſay that 
Capt. Jones, together with Lieut, Col. Lillburne, did bring it to me, and 
that Capt. Jones did agree with me in the Price; but I was taken before 
I did perfect it: But Capt. Jones did indent with me for the Price. But 
this I muſt ſay, Lieut. Col. Lilburne came alone with the Copy; and af- 
terwards at Night he came again, and had a Proof of it; and that he was 

- preſent when it was corrected. 

Mr. Attorney. And when the firſt Sheet was printed, then they came 

8 Night ih, und examined the Proof with Captain Jones and his 

orrector! | 

| Ld. Keble. And he brought the Copy of the whole Draught of the 
Book unto you ? | 

Lieut. Col. Lilburne. Sir, by your Favour, if Mr. Prid:aux have done 
with the Witneſs, I crave my Right by Law to aſk him ſome Queſtions. 

In the firſt place, I deſire he may be aſłed, Whether I was either Reader 

of the original Copy, or the Overlooker of the printed Proof ? 

Mr, Newc:mbe. You had a printed Sheet of it, and that was all. 
| Lieut, Col. Lilburne. I deſire to know whether I was either the Reader 

of that he printed, or the Looker upon the written Copy ? | 


he Parliament, the Govern- 


ords are maliciouſly, adviſedly, and traitorouſly : I 
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Leut. Col. Lilburne. Aſt him the Queſtion thus, 


„A. 


ys, that 


| Mr. Newcombe. That he did, my Lord: By rp Lord, I ſhall CY , 


There was two pulled off; the CorreQor 
had one, and Mr. L:/burne had the other; and Copthin Jenes looked upon 
the Manuſcript, and read it to the Cotrector. I B9TY 
Lieut. Col. Lilburne. He has declared unto you, That he was taken 
printing the Thing before it was perſected: L. deſire toknow whether I 
was at his Houſe to give any further Directions at all after it was taken. 


Ar. Attorney. That is no Thanks neither to you nor him. | | 
Lieut. Col. Lilburne. I pray let him anſwer the Thing: Let me have 
fair Play above board, Sir, 1 beſeech you let me hold him cloſe to the 


Queſtion. He ſays he was taken before the Sheet was perfected Truly, 


e I think they are his very Words. | 


Mr. Newcombe. I ſaid in my Examination that-it was a P | 
r _—_ u 8 TTY | ee 
ieut. Col. Lilburne. ire again to know this of him, Whether befory 
he had printed or perfected that Sheet he had doing, he taken 
was 5 3p; the I ? | Nenn 
. Keble. Mr. Lilburne muſt deſire us to aſk him the ion ; 
and not you to demand it 0H pvurſelf. | n 
Lieut. Col. Lillurne. I ſhall, Sir. 
Mr. Newcombe. It was before the Forms were taken. ; 
Lieut. Col. Lilburne. I aſk you, Whether before the Things were com- 
ow and PPS your Forms were not both taken, and your Perſon 
eized upon? | 2 
Mr. Newcombe. There were only ſome few Copies printed, and then 1 
was ſeized upon, and the Forms — away before Thad er the 
Sheet. But this, I ſay, He did not indent with me for the Price ; neither 
had I the Copy from Mr. Lilburae's Hands, but from Captain Fones's 
uſtice Jermin. You ſay that he had one Proof, and Jones another: 
When was this you ſpeak of? Give us the Time a8 near as = can, ”; 
Mr, Newcombe. I cannot juſtly ſay the Time; but as remember, it 
8 ſeven * eight Weeks ſince. ; 
Ar. Attorney, Stand you aſide; and call Yohn Tooke, Toba Skin 
Thomas Lewis, John Hawkins, and John 12 Witne ſworn. In 


Mr. Attorney. John Tooke, do you declare now your Knowledge. 

which I call him gon is to this OED that Mr. Tooke bei _— 

of the Army, one of them mentioned in the Indictment, Mr. Lilburne de- 

livered him one of the Outeries, on purpoſe to draw him from his Obedi- 

ence to his ſuperior Officers. | 
Ld. Keble, Shew him the Book. 

: 0 Taoke. I have ſeen the Book; but I had not the Book in my Hand 

efore. | N 

Ar. Attorney. Tell what you know; that is all we aſk vou. 54 

Mr. Tooke.- About ſeven Weeks ago, being at Dinner with Thomas Lewis 
and John Smith, all Soldiers, after 8 we met with Lieut. Col. Lil- 
Rows in Iuy-Lane; and Thomas Lewis knowing of him, took acquaintance 
of him, 

2 Fermin. All Soldiers under my Lord General Fairfax ? 

r. Tooke, Yes, Sir. Sh 

Juſtice Fermin. Go on. 

Mr. Tooke. Mr. Lilburne aſked me to go and drink a Cup of Beer : W 
did ſo. And fo when we went in, he aſked whether we had ſren ſuch 2 
Book as the Apprentices Outcry ® And Mr. Lewis anſwered, That he had 
ſeen it in a Man's Hand, Then Lieut. Col. Liſburne ſaid he had one in 
his Pocket, that was given him; and if he pleaſed to accept of it, he 
weuls 22 a wh oo he we thought to buy one of them, for 

e hear were ſold in the City; but he would accept s. Ar. 
Likerws deliveces it wo Mr. Connie. A 

Mr. Attorney. What did Maſter Lilburne ſay further unto you? 

Mr. Tooke, He ſaid, That you Soldiers keep us all in Slavery. 

Lieut. Col. Lilburne. I beſeech you let me aſk him one neſtion. 

gar 1 0 D_ _ ſome to be fold ; but I forgot the Place. 

r. Attorney. Did he name a Place and Perſon to hi 'mi 
8 of them? | | NO er tg * 
. Tooke. He did name a Place, but I have forgot i 
_ — to be ſold. : | ee On —_ 
-jeut. Col. Lilburne. Sir, I beſeech you let me aſk you one Queſtion—e 

Ld. Keble. Mr. Lilburne, for your DireQion, 50 muſt — your 

Queſtion to us, and require us to afk him the Queſtion ; and then if your 


Queſtion be fair, it ſhall not be denied you. 
| Lieut. 


8 ” "0 


— WIE 2222 „„, 
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Iieut. Col. Lilbarne. Then thus: Whatſoevef this Gentleman ſays of 
meeting him in ſvy-Lane, and deſiring him to go to drink with me, yet I 
deſire to aſk him, whether I did take Notice or Cognizance of any of 
them Pry ? or whether they did ſpeak to me before, before ever I ſaid any 
ing to them ? 5 | | 
wy} Keble. To what end do you aſk this? 

Lieut. Col. Lilburne. Becauſe in your IndiQment I am charged, that I 
went among the Soldiers to ſeduce them from their Obedience to their ſu- 

rior Officers; when I have made it my Endeavour to ſhun them as much 
as I can, and not to come nigh the Place where I know __y are, if 1 
can avoid it; no, although I meet with them, not to diſcourſe with any 
of them, unleſs they begin firſt. : 

Ld. Keble. I tell you this, which may direct you afterwards : Whoſo- 

ever began to diſcourſe firſt, if you did give them the Book afterwards, it 
is all one. 
: Lieut. Col. Lilburne. But, ſhall pleaſe you, I am upon my Life; and 
by Law TI ought not to be denied to aſk the Witneſſes that ſwear againſt 
me any Queſtion that I pleaſe, that I myſelf judge pertinent for my Ad- 
vantage. | 

Mr. Attorney. Call Thomas Letuis. 

Thomas Lewis. And it ſhall pleaſe you, I am upon my Oath to ſpeak 
the Truth; and I ſhall deſire = the Help of God ſo to do, and no more. 
One Day, which I conceive to my Remembrance was the 6th Day of 
September laſt, we being upon a Guard at Paul's, went to an Houſe to re- 
freſh ourſelves; and when I came forth I met with Lieut. Col. John Lil- 
burne, whom I had formerly known, and ſometimes viſited in his Impri- 
ſonment, and whom I was very glad to ſec, having a little before heard as 
though ſome ſudden Accident or Miſchance had befallen him ; and I did 
aſk of him how he did. He faid unto me, he was well: And fo with that 
ſays he, What, are you upon the Guard? To my beſt Remembrance, this 
was his Expreſſion ; yet ſee whether it was he, or another that ſaid it. 
As I take it, theſe were his Words : I he, I have almoſt forgotten you. 
Sir, I was known to you formerly, having ſometimes been with you 
in the Tower. Says he, Will you go drink? If you pleaſe, we will: 
And ſo upon that we went to a Place called the Red-Crofs in Neu- 
gate-Market. And there we fitting down to drink, having not much 
Diſcourſe fer the preſent, we fitting ſtill, he aſked me at length, Have 
you heard of a Book called the Outcry of the Apprentices ® Sir, ſaid I, I 
have heard of it, and have a longing defire to buy one of them to read 
it; and my Reaſon why I faid ſo was, becauſe 1 did underſtand it was 
to be ſold at the Exchange; there I intended to go and get one of them. 
Says he, I had one given to me; and if you will, I will give it unto you. 
So I received the Book with Thankfulneſs; and further expreſſing, which 
was ſomething mean, it would fave me a Penny in buying uf it. And I fur- 
ther intreated him, if he could direct me where I might buy ſome more of 
them. I have a Friend, ſays he, in ſuch a Place; if you would go to 
him, and tell him that I am here, I ſhould think myſelf beholden to you. 
Now the Place's Name was Martin's-Lane, but the Man's Name, whi- 
ther I went, I have forgot, and the Man too : I never heard of the Man 
before nor ſince; ſo I told Mr. Lilburne. Now, he ſaid to me, perad- 
venture where you find that Man, you may have ſome more of the Books. 
Now theſe were the Words, to wr beſt Remembrance and Knowledge, as 
I defire to ſpeak with a pure Conſcience. 

Mr. Attorney. Mr. Lilburne gave you one of thoſe Books? 

Mr. Levis. Yes, Sir; and I put it into my Pocket, and when I had 
done, Mr. he will deliver him | 
Whether there was any Books or Paſſages betwixt them? And upon 

: which he told him, Ves; there is a Book that Mr. Leuis has, that has ſuch 
a Title. 

Mr. Attorney. What did you with the Book ? 

Mr. Lewis. I delivered it to the Lieutenant. 

Hr. Attorney. The ſame Book that you received from Mr. Lilburne, 
you deliver'd to the Lieutenant? 

Mr. Attorney. What did Lieutenant Colonel Lilburne ſay to you con— 
cerning your Pay? Did not he aſk you, Oc. g | 

Lieut. Col. Lilburne. I pray, Sir, do not direct him what to ſay, but 
leave him to his own Conſcience and Memory, and make him not for fear 
to ſwear more than his own Conſcience freely tells him is true. 

Mr. Lewis. The Diſcourſe was thus: Says he, You Soldiers (to my 
beſt Remembrance) are the Men that keep us all in Slavery. Now what 
to conceive of that Expreſſion, J muſt leave that unto you. And as con- 
cerning our Pay, he aſked us, How is your Pay? "Theſe were the Words, or 
to that effect. But there was Money come for us, and ready to be deli- 
vered out unto us. : 

Mr. Attorney. Call John Skinner : He was one of thoſe that was in 
Company, and can ſpeak to it. : 

Mr. Sinner. To my beſt Remembrance, and it ſhall pleaſe you, it was 
the Beginning of September, I cannot juſtly tell what Day, that I met 
with Mr. Lilburne in Iuy-Lane, near unto Paul's; and meeting with him, 
I was going towards the Guard, and ſo was Mr. Lewis with me, being 
walking forth of the Lane, having been refreſhing ourſelves. And near 
the End of the Lane we met with Lieutenant Colonel Lilburne, which 
Lieutenant Colonel Mr. Lewis very well knew ; and knowing of him, 
alked him how he did, and how it went on with him, in regard he had heard 
before he was in Priſon; ſo I did not take. any heed what he faid fur- 
ther. Neither do I know whether Mr. Lewis aſked Mr. Lilburne to go 
with him to drink, or Mr. Lilburne aſked him; but to the Red-Croſs in 
Newgate- Market we went to drink. And Mr. Lilburne did aſk Mr. Lewis, 
whether or no he had ſeen the Book which was called the Apprentices Out- 
cry. Mr. Lewis anſwered him, that he had not ſeen the Book, (as I re- 
menber) but he had heard of that Book that it was forth, and he did in- 
tend to buy one of them, in regard they were publickly ſold abroad. Says 
Mr, Lillurne, I have ſuch a Book in my Pocket, which was given me even 
now; and I will give it you, if you will. | 

Lieut. Col. Lilburne. I pray, let me hear two or three Lines before. 

Mr. Skinner. Whereupon you anſwered, and ſaid, I have the Book in 
my Pocket, and it was given me, and I will give it you. And Mr. Lewis 
received it, and that was all. And preſently I went away. 

Mr. Prid-aux. You hear, Gentlemen of the Jury, that it is the ſame 


VoI. II. 
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g for kligh-Treaſon. 


fore me. 


1 {$07 


Book that he received from the Hands of Lieut. Col. Fohn Lilhurne: 

Licut. Col. Lillurne. My Lord, I beſeech you hear me before the Wit- 
neſſes go: And he that was ſworn before, I deſire to aſk him this Queſ- 
tion, Whether or no that this is the very Book that is mentioned in. che 
Indictment? And whether or no they have examined the Words of it 
with the Indictment ? | 

Mr. Prideaux. You need not; that ſhall be proved preſently. Mr. Sin- 
ner, That Book which Mr. Lilburne gave you, what did you with it ? 

Mr. Skinner. It was delivered unto my | Come who ſtands there. 

Lieut, It was delivered unto my Captain upon the Guard. 

Capt. Merriman took the Book into his Hand, and faid, 'This individual 
Book, ſigned in ſeveral Places by me, I delivered to Mr. Fref, Secretary 
to the Council of State; and Mr. Froft cauſed me to ſign it in ſeveral 
Places, whereby it could not be miſtaken z and that is the very indivi- 
dual Book, 

Mr. Prideaux. My Lords, and you Gentlemen of the Jury, we have 
thus far gone in the | Jr ths : That Mr. Lilburne brought the laſt Sheet 
of it to the Preſs the firſt Time he came with Capt. Jones; and he came 
the ſecond Time with him to examine it; that is, he had a printed Copy, 
that was then printing, to be printed, and was the Corrector for the Preis, 
reading the Original Bs So far is he privy to the printing of the 
Book. In the next place, three Witneſſes (Soldiers of the Army) ſwear 
he gave them one of thoſe Books, and one of them gave it to his Lieute- 
nant, and the Lieutenant to the Captain; and the Captain ſwears, this in- 
dividual Book is that which Maſter Lilburne gave into the Hands of Mr. 
Lewis. What can be more plain than this? I pray you judge. For 
here is plain Teſtimony of Mr. Lilburne's delivering this Outcry to the 
three Soldiers, and one of them to his Lieutenant, and his Lieutenant to 
his Captain, and his Captain to Mr. Fro, with Marks upon it : S0 this 
is by Conſequence proved unto you, this is the individual Book that Mr. 
Lilburne, Priſoner at the Bar, gave to the three Soldiers; and which is to 
be made uſe of when you have occaſion upon the Evidence, to read it, as 
now it is in the Court with you. : . 

Lieut. Col. Lilburne. By your Favour, I have had no Anſwer to the 
Queſtion, that I humbly craved an Anſwer to; which is, Whether the Sol- 
diers are poſitively able to ſwear that this is the individual Book which 
they ſay they had from my Hands? And whether they are able to ſwear - 
that this individual Book is a true and exact Copy, without Addition or 
Subſcription, of that Original Manuſcript that the Printer ſaith Capt. 
Jones delivered to his Hands, which, he faith, I had an uncorrected Sheet of! 

Mr. Prideaux. We ſhall clear that to you when we come to make uſe 
of it. | | | 

Lieut. Col. Lilburne. I beſeech you, Gentlemen of the Jury, to take 
notice of my Queſtion, and what I am denied. 1 : 

Mr. Prideaux. The next Thing that is charged upon him is a Paper 
written and entitled, A Salva & Libertate, My Lord, I ſhall open the 
Thing to you, being directed (my Lord) for the Proſecution of Mr. Lil- 
burne. And having Things of a very high Concernment that are charged 
againſt him, I did by Word of Mouth ſend to have him come to me; 
which I underſtood he did decline, becauſe the Lieutenant had no War- 
rant. The Lieutenant of the Tower was pleaſed to acquaint me with it; 
and I thereupon directed my Warrant to the Lieutenant to bring him be- 
And Mr. Lilburne, Se. 

Lieut, Col. Lilburne. My * Lord, and pleaſe your Ho- 


* This avas the 


nours, thus: If we be upon Matter of Fact, let us come to Ai or feemnd 
it: Let us have no Introduction to teach the Witneſſes June that 
what to ſay, what beyond their own Conſciences dictate Mr. Lilburne's 
unto them. | Tongue ſlipped 
Mr. Prideaux. I ſhall go no further in it; let the Lieu- > js Hae bim 


tenant of the Tower ſpeak himſelf. 


The Lieutenant of the Tower ſtuorn. 


Mr. Prideaux. Lieutenant of the Tower, you are queſtioned about the 
Salva Libertate that Mr. Lilburne delivered unto you: Have you the Ori- 
inal ? | | 

a Lieut. Tower. Ves, Sir, I have. 

Mr. Prideaux. How came you by it? | 

Lieut. Tower. I ſhall be ſhort in what I ſay, becauſe I will not trouble 
the Court. 

Lieut. Col. Lilburne. Let me hear you, then. 

Lieut. Tower. Being abroad, there was a Meſlage left with my Servants, 
That I ſhould bring up Lieutenant-Colonel Lilburne to Mr. Attorney's 
Chamber in the Temple; and when I came in, I had notice of it. I did 
then ſend to Lieutenant-Colonel John Lilburne to let him know what 
Command I had received from the Attorney-General, the next Pay to carry 
up Lieutenant-Colonel John Lilburne to the Attorney-General's Cham- 
ber. But Lieutenant-Colonel Lilburne not well underſtanding whether 
I had a written Warrant, or no; but before he came at home he recalled 
himſelf, and came back, and deſired the Sight of my Warrant. I told 
you before I had no Warrant, but by Word of Mouth, Why, ſays 
he, do you think I will go upon a verbal Warrant? Saith he, Iwill not 
go unleſs you force me. But the next Day Mr. Attorney-General was 
acquainted that he refuſed to come without a Warrant, When the 
Warrant was made, I met with Lieutenant-Colonel Lilburne about Ten 
of the Clock in the Tower, who intreated me to let him ſee it. I ſhewed 
it him, he read it, he deſired a Copy of it, takes it; which when he had, 
he went from me; and about two Hours after he came to me, about One of 
the Clock, and ſaid, I pray receive this from me; for (ſays he) I do in- 
tend not to own the Authority and Power of that Gentleman that ſent me 
the Warrant. Whereupon 1 told him, I would ſhew this ſame to the 
Attorney-General : Why, ſays he, I give you it to that Purpoſe. When 
the Time came, Lieut. Col. 3 did go along with me in an orderly, 
civil way: I had no body but my Man; ſor I told him, I will take no 
body but my Man, if you will engage yourſelf to me that you will re- 
turn peaceably : which he did, and fo we went very orderly to Mr. At- 
torney's Chamber; which is all for that I can ſay. 

Mr. Attorney. If you pleaſe, that the Lieutenant may upon his Oath de- 
clare, whether that be the true Original be had from Mr. Lilburne's own 
Hands, or no? | 


H Lieut, 
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RAS ear — 


(51) | 
| Lieut. Toter. It was never out of my Cuſtody ſince he gave 


writing? $hew it him ela ha es. 
Lieut. Col. Lithurne. I am too old with ſuch ſimple Ginns to be catch- 


ed; I will cat mine Eyes upon none of _ epitope 47 5 ” ; 
: T have 


ſwer to any Queſtions chat concern myſe | 
of the Petition of Right; and Chriſt pleading before Pilate, than ſo. 
Mr. Attorney: Would you had learnt'more Goſpel 
Judge Fernin, You may anſwer Queſtion, whether it be true or falſe ; 
and confeſs, and glorify God. FED | 5 * 
Lieut. Col. Lilburne. I have ſaid, Sir; prove it: I am not to be 
catched with ſuch Fooleries | nn lk, 
Ld. Keble.” Voù ſee the Man, and the Quality of the Man; this is the 
Paper that he delivered into his own Hand, an that is ſufficient, as well 
as if it was of his own Hand-writing.' '' 5 | 
' Lieut. Col. Lilburne. Good Sir, your verbal Bench-Law is far ſhort 
of your written Text in your own 'Law-Books. | 1 
| ſug Fermin. Put it into the Court. | 


1 
1 


Lieut. Col. Lilburne. Sir, I deſire to know in what Place, whereabouts 
in the Tower of London, the Lieutenant of the Tower faith he received this 


Paper. e | 
| La. Keble. Let him name the Place where it was delivered. | 
Lieut." Tower. The Place was at the Steps, at the Bottom of the narrow 
Paſſage at my Garden-end, in the Cart-way where the Carriages come up. 
Lieut. Col. Lilburne. Whether is that Place in the Liberties of London, 
or is it Part of the County of Middleſex ? 1 9 0 
| 8 Lieut. Tower. The Tower is in“ London, ſome Part of 


* Butitis it, and ſome Part in Middleſex ; but unto which Place that 
Jute that Place Part of the Tower belongs, I am not able certainly to ſay, 
2 701 ami but it hath commonly been reputed in Middleſex. 
ep 15. Mr. Attorney. My Lord, you may ſee the Valiantneſs of 

ho. Over- this Champion for the hex we Liberties, that will not own 
bury's Caſe. his own Hand; although I muſt deſire you, Gentlemen of 
Gee Coke 7 the Jury, to obſerve that Mr. Lilburne implicitly confeſſ- 
£ Part wy ech ke. | 
di nent, "oy Lieut. Col. Lilburne. Sir, I deny nothing: And what now 


can be proved mine, I have a Life to lay down for the Juſti- 
fication of it, but prove it firſt. | 

Mr. Attorney. My Lord, the next thing to prove the-Charge againſt 
him is a very high one, it is ſtyled Mr. Lilburne's, and his Name is to 
it: It is intitled, An Impeachment of High-Treaſm againſt Oliver Crom- 


well, and his Son-in- Law Henry Ireton, Eqs; late Members Z the late for- | 


Lieutenant- 


cibly diſſolved Houſe of Commons, preſented to publick View 
a Lord, 


Calonel John Lilburne, c/o/e N wg in the Tower of London. 
I doubt he will not own it; but yet, my Lord, he may be 
Queſtion. 5 5 | h 


*>— Lieut. Col. Lilburne. I ſhall deny nothing I do: And yet I have read 


the Petition of Right, Sir, that teacheth me to anſwer to no Queſtions 
againſt or concerning myſelf, and J have read of the ſame to be practiſed 
by Chriſt and his Apoſtles. n VERT 

Mr. Attorney. You will not own it, the Book you have read ? 

Lieut. Col. Lilburne. You may make your Advantage of it. 

Mr. Attorney. We ſhall prove it; call Witneſſes. 


Thomas Daffern, Richard Lander Marſhal, Major Hawkſworth, Gover- 
nor of Warwict-Caftle; all ſworn. - —— — 


Mr. Attorney. Mr. Daffern, if you pleaſe he may be aſked where he met 
Mr. Lilburne, the Time when, what Book was given him, and to what 
Purpoſe it was given him. 

Mr. Daffern. Why, it was upon the 12th of Huguſt laſt. Having been 
in Southwark, I met with Lieutenant-Colonel Lillurne upon the Bridge, 
[ went back with him to his Houſe at hangs rahigancy in Southwark : He 
had Leave to viſit his Family at that time, being very ſick, and I told 
him I was going into J/arwickfhire the next Day; — he having heard 
that Colonel Ayres was then removed from Oxford to Warwick-Caſtle, 
he gave me a Book to carry to him, and I delivered it to him at J/arwick- 
Caſtle. | 

Mr. Attorney. The Book that he gave you, you gave to the Governour : 
Did you ſee any more of them ? 

Mr. Daffern. I never ſaw any of them but that, which was both the 
firſt and the laſt I have ſeen of them. | | 

Mr. Attorney. Lander the Marſhal was preſent at that Time, was he not? 

Mr. Lander. That I was; and I had it from him, and I delivered th 
Book to Major Hawkſworth the Governour. | 

Mr. Attorney. Major Hawkfworth, what did you do with, the Book! 

Major Kane I ſent it to Colonel Purefoy, in a Paper ſealed with 
three or four Seals. | 


Mr. Attorney, Call Colonel Purefey. 


Col. Purefoy ſworn. ] 


Lieut. Col. Lilburne. J hear not one Word: Under Favour, but one 
Word, I crave but one Word, I have an Exception. Firſt, Col. Pure- 
fey is one of thoſe that call themſelves the Keepers of the Liberties of 
England; and for committing Crimes againſt them I am indicted, and he 
is one of them, and therefore a Party, and in that reſpe& in Law he can 
be no Witneſs againſt me. It would have been very hard for the King to 
have been a Witneſs againſt that Man that was indicted for committing 
Crimes againſt him; ſuch a Ting in all his Reign was never known, 

Col. Purefoy. I received this 3 ſealed in a Letter, from the Go- 
vernour of Marwicl-Caſtle, Major Hatoſſtworth; I know his Hand, and I 
know the Day he ſent me this very individual Book; and my Hand is at 
it, and the Governour who ſent it up to me, which I declare to be the 

very individual Book that I received from him. | 


{a) But Mr, Lilburne bat 5een heard to profeſs, he aww not theſe Gentlemen in the Chamber that he diſcourſed with Mr. Prideaux in, altho" he looked divers times about lin. 
{b) That is an errant Lye ; for divers that heard the Words, aver them to be thus: It is my Book, and I will own it; and /o it might be, although he had bought it. 
e So is an Ox a Man buys xwith his Money, it is his oxon and ſo is a Geld Ring he fiuds, aſter be hath found it, it is his o And yet it doth not follow, that the Own” 


either begot the Ox, or made the Gold Ring. 


46. The, Trial of Gol. John Lilburne 
it me. 


LA. Keble. Mr. Lilburne, you do acknowledge it to be your own Hand- | 
| vi 147 991 ME: I Zut why will you put us to all this Trouble to prove your Books, ſeeing 


Terms, when Pilate aſked him whether he was the Son of God, and ad- 


——— 


ſay I, Thou Mr. Prideauæ ſayſt 
and when that is done, I have a Life to lay down to juſtify whatever can 


. Keble. Your writing or not writing is nothing; you delivered the 


| Marſhal, he ſent ſealed up in a Letter to Mr. Purefoy ; who alſo ſwears, 


ed the 


of the Printer. 


Here is a Book which is mine, which I will own, the Erratas or Errors of the 


Mr. Attorney. Mr: Lilburne, you are miſtaken; Col. Purefey is a Mem- 
ber of Parliament, he is none of the Keepers of the Liberties of England. 


your Hand is to them? My Lord, I had thought the great Champion or 
England would not be aſharhed to ba his 2 ay | : mo 
jeut. Col. Lilburne. I have anfwered once for all: I am upon Chriſt's 


jured him to tell him whether he was or no; he replied, Thou ſayeſt it : So 
it, they are my Books : But prove it; 


be proved mine. : 
Judge Fermin. But Chrift ſaid afterwards, I am the Son of God: Con- 
feſs, Mr. Lilburne, and give Glory to Gt. 
Lieut. Col. Lilburne. I thank you, Sir, for your good Law, but I can 
teach myſelf better. . 8 R e | 
Mr, Attorney. Here Mr. Lilbarne makes a Book, which was given to 
the Hands of Mr. Daffers by Mr. Lillurne himſelf; Mr. Dafern he 
ſwears, that the ſame Book he gave to Col. Ayres; Mr. Lander the Mar- 
ſhal of the Garriſon of Warwick ſwears, that the . Book Dafern gave 
to Col. Ayres, he had from him, and gave to Major Hawk/wort the Go- 
vernour ; the Governour ſwore, that that Book he received from the 


that that ſame Book he ſet his Hand to it to know it again by, and that 
the individual Book that is now given into your Hands, is the ſame Book 
that was delivered to him: The Title is, An Impeachment of High- 
Treaſon againſi Oliver Cromwell Eq. | 
Lieut. Col. Lilburne. Sir, I wonder you are not aſhamed ſo far to preſs 
the Teſtimony beyond that they 8 ſwear. Mr. Dafern doth not 
name the Book at all that was given to him, neither doth he ſwear it to 
be mine; and therefore, Sir, you abuſe yourſelf, the Court, the Wit- 
neſs, and me too. 
Mr. Attorney. Maſter Lilburne, I have done you Right in it, and no 
Wrong at all; for Col. Purefoy doth name it. he next is a very dan- 
rous Book of his, called, 4 Are to the Hue and Cry after Sir Ar- 
thur Haſlerig. Mr. Lieutenant of the Tower, you are upon your Oath, I 
pray you ſpeak your Knowledge to that. | | 
ieut. of Tower. My Lord, it is true, Lieut. Colonel Lilburne gave me 
in the Tower ſuch a Book; but I cannot ſay, whether that be the ſame 
Book that he delivered to me, or no: I have ſuch a Book alſo at home, 
but J am not able to ſay that is the very Book he gave me; and whether 
this be the ſame Book, I know not. | 
Mr. Prideaux. Call Mr. Nutleigh and Mr. Radney. 


[Maſter Nutleigh ſworn. ] 


Lieut. Col. Lilburne. I pray let the Witneſſes ſtand here, the Jury ſay 
they cannot hear them. 7 


[ Edward Radney called and ſworn.) 


Lieut. Col. Lilburne. J pray you, let me know what theſe Gentlemen 
are ; I do not know them, neither can I remember at preſent that I ever 
ſaw them hefore. | 

Ld. Keble, You ſee they look like Men of Quality. 

Mr. Prideaux. They are my Servants, Mr. Lilburne. | 

Mr. Nutleigb. My Lord, and (a) pleaſe your Lordſhip, the 14th of 
September laſt, the Priſoner at the Bar, Lieut. Colonel John Lilburne, be- 
ing before Mr. Attorney-General, and I being by in the Chamber, I did 
ſee him deliver this Book to Maſter Attorney-General, this ſpecifical 
Book ; and he did own it, and called himſelf the Author of it, ſave only 
the Erratas of the Printer. 

Lieut. Col. Lilburne. The laſt Clauſe, I beſeech you, Sir; the Jury 
deſires to hear the laſt Clauſe. 

Mr. Nutleigh. My Lord, he (5) ſaid he was the Author of that Book, 
the Erratas of the Printer excepted. 5 

Lieut. Col. Lilburne. Let him be aſked this Queſtion, Whether in that 
Expreſſion, Saving the Erratas of the Printer, there did not follow theſe 
Words, which are many? I defire to know whether there were not ſuch 
Words, or not ? 

Mr. Radney. I was preſent, my Lord, when the Priſoner at the Bar 
preſented this Book to Mr. Attorney, and owned it, ſaving the Erratas 


Lieut. Col. Lilburne. Were there no more Words? | 

Mr. Radney. Not to my Remembrance. [ And fo ſaid they both.] 

Lieut. Tower. My Lord, I was preſent at the ſame time, when Lieut. 
Colonel Lilburne did preſent a Book to Mr. Attorney-General, with ſuch 
a Title as this: And truly if I be not much miſtaken, there was uſed by 
him theſe Words, which are many. Thus it was in the whole : Says he, 


Printer excepted, which are many; and if I miſtake not very much, thoſe 
are the very Words Maſter Lillurne ſaid. 

Mr, Attorney. My Lords, and you Gentlemen of the Jury, you ſee 
that here are three Witneſſes, and they do all agree in this, that Maſter 
Lilburne, the* Priſoner at the Bar, did deliver this Book to me, ownin 
it as his (c own: The Errors or Erratas of the Printer only —_ 
And as for that Clauſe, which are many, only the Lieutenant of the T awer 
ſwears to that ſingly; and therefore 1 deſire it may remain in Court, as 
that individual Book that they ſaw Maſter Lilburne give me. But, my 
Lord, there is another Book in the Indictment, intitled, The legal fun- 
damental Liberty of the People of England revived and aſſerted: Or, An 
Epiſtle written the Eighth of June, 1649, by Lieutenant-Colenel John 
Lilburne, t Mr. William Lenthall, Speaker to the Remainder of 75 few 
Knighis, Citizens, and Burgeſſes, that Colonel Thomas Pride, at hrs late 
Purge, thought convenient to leave ſitting at Weſtminſter. My Lords, 
for this Book, it owns Maſter Lilburne, if he will own it, it hath his gives it 
Name to it: But I have my Leſſon from him; my Lord, he will 


44a A 


CAL 


owl 


63) 4 1649. G. H. ph 
2 he will publiſh enough; but, my Lord, ke will not own 
oy 2 to be queſtioned _ that — 45 the true Principle of 
a true Chriſtian, nor an Engliſoman, nor a Gentleman. e th 
Lieut. Col: Lilburne. I deny nothing, 44 rr 
Mr. Attorney. And confeſs as little. My Lord, for this you have two 
Books in proof before you: | The Preparative to the Hue and Cry, and the 
Salva Libertate owns theſe ve individual Books : For thePreparative to the 
Hue and Cry, in the inal Note at the ſecond Page, owns and avows 
this Book, called, The Legal Fundamental, &c. to> be Maſter Lilbuyne's. 
d Maſter Lilburne himſelf did own the Preparative to the Hue and Cry 
before three Witneſſes to be his: and therefore the Salva Libertate, Mr. 
Lieutenant of the Tower hath ſworn that he received it from his own 
Hands. My Lords, as for this Book the Salva, which he does not ac- 
knowledge, we ſhall read the Words in the Indictment, although it had 


« 


have prov'd it: And for the proof of it, read the Title. | 


Clerk. The Title read: A Preparative to an Hue and Cry after Sir 
Arthur Haſlerig, a late Member of the forcibly diſſolved Houſe of Commons ; 
and now the preſent Wicked, Bloody, and Tyrannical Governor of Newcaſtle 

n Tyne. | 
"THe. rideaux. ' Read the marginal Note in Page 2. | 

Clerk: Page 2. in the Margin: © That thoſe Men that now fit at 
« Weſtminſter are no Parliament, either upon the Principles of Law or 
« Reaſon : See my Argument and Reaſons therefore, in my ſecond Edi- 
tion of my Book of the 8th of June 1649, intitled, The Legal Funda- 
e mental Liberties of the People of England revived and aſſerted, pag. 48, 
0 to 63. 

Mr. ry, This Book hath Mr. Lilburne's Name to it, and here in 
this his Hue and Cry he owns it, and the third Page in the Margin hath it 

gain. | 
Clerk. Page 3. © Peruſe carefully, I intreat you, the Quotations in 
« the 6th and 8th Pages of my forementioned Impeachment of High 
« Treaſon againſt Cromwel!: As alſo of the 12th and 15th Pages of the 
« ſecond Edition of my forementioned Book, dated the 8th of June, 1649, 
< intitled, The Legal Fundamental Liberties, &c.“ 

Mr. Attorney. Read the fourth in the Body of the Book. 

Clerk. Page 4. * At which Trial, by Strength of Arguments, I forced 
the Judges openly to confeſs, that Generals were nothing in Law: See 
alſo the ſecond Edition of my Book of the 8ᷓth of Lauf: 1649, intitled, 
« The Legal Fundamental Liberties of the Peaple of England revived, aſ- 
« ſerted, and vindicated, pag. 49. | 

Lieut. Col. Lilburne. Let him ſpeak whether it be 29 or 49. 

Clerk. Forty- nine but there is not ſo many Pages in the Book). 

Mr. Attorney. Mr. Lord, here is a Salva x Sons ah which is his own 
Book, tho' he will not own it. My Lord, I had thought the great Cham- 
pion of England for the People's Liberties, would never have been ſo un- 
worthy as not to have owned his own Hand: but read in the 24th Page 
of the Salva in his own written Hand. 

Clerk. Page 24. I have by almoſt eight Years dear-bought Experi- 

© ence found the Intereſt of ſome of my forementioned Judges 
* This was * toy be too ſtrong for me to grapple with, and the only“ Cauſe, 
brought.in by © tg my apprehenſion, that all this while keeps me from my 
—— © own. And in the Margin he ſaith ; See alſo the ſecond 
Edition of my forementioned Book, intitled, The Legal 
Fundamental Liberties of the People of England revived, &c.' 
Mr. Attorney. Now, my Lord, there is the Salva Libertate that was 
given from his own Hand, that owns it ; I mean this Book, called, The 
Legal Fundamental Liberties, &c. 
r. Attorney. Read the Title of it. | 

Clerk. A Salva Libertate ſent to Col. Francis Weſt, Lieutenant of the 
Tower of London, on Friday the 14th of September, 1649, by Lieut. Col. 
John Lilburne. 

Mr. Prideaux. Read where it is marked. 

Clerk. But if you would produce unto me a written Warrant which 
hath ſome more . ace of legal Magiſtracy in it than verbal Commands, 
and according to my Right and Privilege let me read it; I would go 
with you either by Land or Water as you pleaſe, becauſe I was in no 
capacity to reſiſt you: Altho' I then told you I judg'd a Paper- Warrant 
(altho' in Words never ſo formal) coming from any pretended Power or 
Authority in England now viſible, to be altogether illegal; becauſe the 
intruding General Fairfax, and his Forces, had broke and annihilated 
all the formal and legal Magiſtracy of England, yea, the very Parliament 
itſelf; and by his W ill and Sword (abſolute Conqueror like) had moſt 
tyrannically erected, ſet up, and impoſed upon the free People of this 
Nation, a — — or Mock- Power ſitting at Veſiminſter, whom he and 
his Aﬀociates call a Parliament; who, like ſo many armed Thieves and 
Robbers upon the Highway, aſſume a Power by their own Will, moſt 
traitorouſly to do what they like.” | 

Mr. Attoruey. That's not the Place, look towards the latter End. 
Clerk. Then here it is: Sure I cannot chuſe but acquaint you, that 
have long ſince drawn and publiſhed my Plea againſt the preſent 
Power, in my ſecond Edition of my Book of the 8th of June 1649, in- 
titled, The Legal Fundamental Liberties of the People of England revived, 
aſterted, and vindicated ; which you may in an eſpecial manner read 
in the 43d, 44th, 45th, to the 40th Page: Which by the Strength of 
the Lord God Omnipotent, my large experienced Help in Time of 
Need, I will ſeal with the laſt Drop of my Blood.“ 


Mr. Attorney. My Lord, For the Book called The Legal Fundamental 
Liberties of England, his Name is to the Book ; but I ſhall not put much 
Weight upon that : But in others of his Books, as in his Preparative to an 
Hue and Cry, which he owns, and which is proved he owns by three 
Witneſſes, in ſeveral Places of that Book he owns this as his Book, vix. 
The Legal Fundamental Liberties of England revived, &c. he calls it mine, 
and hi; forementioned Book And in his Salva Libertate he owns it again, 


gives it the very Date, and the very Title that is in this Book. My Lords, 
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been as ingenuous for Maſter Lilburne to have confeſs'd it, as for us to 


(84) 
we have done with this. My Lords, now I ſhall go on to make uſe of it, and 
to ſhew (my Lord) out of theſe Books his Words and Language, to make 
an the Charge that hath been read in the Indictment againſt Mr. Lil- 

urne. My Lords, if you pleaſe, for that I ſhall begin firſt in reading to 
the Jury the very Act itſelf, which makes the Fact to be Treaſon. 

M 3 for that, here is the Act that doth declare the Common 
wealth for the future to become hereafter a Free State; and the other de- 
claring that Fact to be Treaſon, that ſhall ſay it is Tyrannical or Unlaw- 
ful. Theſe are general Acts which need not be prov'd ; but if the Pri- 
ſoner does deſire it, we ſhall prove it. 

Clerk. Die Lune, 14 May, 1649. Ordered by the Commons aſſem- 
bled in Parliament. | | © 

Lieut. Col. Liilurne. Hold, Sir! Prove your AR firſt, whether it be 
an Act of Parliament. 9 IT | 5 

Mr. Attorney. My Lords, I ſhall not ſtruggle with Mr. Lilburne in 
plain Terms; but I thought when Acts were publiſhed; the Courts of 
Juſtice were bound in Duty to take Notice of them: But if it be ſo he 
will have it proved, we will; altho' it be but a ſlender Cavil, for this is 
one of the publiſhed Copies; ; 

Lieut, Col. Lilburne. But under your Favour, Mr. Prideaux, as there 
may be Counterfeit Money (which we ſee there is every Day), fo there 
may be Counterfeit Statutes too; and this may be one, for any thing I. 
know; therefore I deſire it may be prov'd to be a true Statute or Act of 
Parliament. 155 | 

Mr. Nutleigh. This is a true Copy of the Act of Parliament, which I 
examined with the Record; 

Lieut. Col. Lillurne. The Record] Where is that to be found? 

Mr. Nutleigh. At Meſiminſter, with the Clerk of the Parliament. 

Lieut. Col. Lilburne. Is this Gentleman able to depoſe it to be a true 
Law in all the Parts of it? For by the Laws of England, the People are 
not to take any notice of Acts made, but by a Parliament; neither are 
they to take Notice of thoſe Acts that are not proclaimed; Sir, I beſeech 
you let me know where the Record and Rolls are, and where he examined 
this ; and whether he is able to ſwear, whether they have been proclaimed 
in every Hundred and Market-Town, according to the old, and not yet 
repealed Law of England. | 

Ld. Keble, At I/e/tmin/ter, he tells you. 

Lieut. Col. Lilburne. I beſeech you, where at W:/tmin/ter ? 

Ld. Keble. The Clerks of the nen are known to the City of 
London here, you know it well enough. 

Lieut, Col. Lilburne, That is no Anſwer to my Queſtions : I pray let 
me have fair Play; for it is a Queſtion to me, whether the Books of the 
Clerk of the Houſe of Commons be a (a) Record in Law, or no. 

Id. Keble. Read, Clerk. | 

Clerk. An Act of the 14th of May 1649, declaring what Offences ſhall _ 
be adjudged Treaſon. | | 
6 HEREAS the Parliament hath aboliſhed the Kingly Office in 
: England and Ireland, and in the Dominions and Territories 
© thereunto n and hath reſolved and declared that the People 
* ſhall for the future be governed by its own Repreſentatives, or National 
Meetings in Council, choſen and intruſted by them for that Purpoſe z 
© hath ſettled that Government in the Way of a Commonwealth and Free 
State, without King or Houſe of Lords: Be it therefore enacted by 
« this preſent Parliament, and by the Authority of the ſame, That if any 
« Perſon ſhall maliciouſly or adviſedly publiſh, by writing, printing, or 
« openly declaring, That the ſaid Government is Tyrannical, Uſurped, 
or Unlawful ; or that the Commons in Parliament aſſembled are not 
the Supreme Authority of this Nation; or ſhall plot, contrive, or en- 
« deavour to ſtir up or raiſe Force againſt the preſent Government, or for 
the Subverſion or Alteration of the ſame, and ſhall declare the ſame 
by any open Decd : That then every ſuch Offence ſhall be taken, 
< deemed, and adjudged by the Authority of this preſent Parliament to be 
c * Treaſon. And whereas the Keepers of the Liberty of England, 
© and the Council of State conſtituted, and to be from "Time to Time 
« conſtituted, by Authority of Parliament, are to be, under the ſaid Re- 
« preſentatives in Parliament, intruſted for the Maintenance of the ſaid 
Government with feveral Powers and Authorities, limited, given, and 
appointed unto them by the Parliament: Be it likewiſe enacted by the 
Authority aforeſaid, That if any Perſon ſhall maliciouſly and adviſedly 
plot, or endeavour the Subverſion of the ſaid Keepers of the Liberty of 
England, or the Council of State, and the ſame ſhall declare by any 
open Deed ; or ſhall move any Perſon or Perſons for the doing thereof, 
or ſtir up the People to rife againſt them, or either of them there, or 
either of their Authorities; that then every ſuch Offence and Offences 
« ſhall be taken, deemed, and declared to be High "Treaſon. 

And whereas the Parliament, for their juſt and lawful Defence, have 
© raiſed and levied the Army and Forces under the Command of Thomas 
© Lord Fairfax, and are at preſent neceſſitated, by reaſon of the manifold 
< Diſtractions within this Commonwealth, and Invaſions threatned from 
© abroad, to continue the ſame ; which under God muſt be the inftru- 
mental Means of preſerving the well- affected People of this Nation in 
Peace and Safety: Be it further enacted by the Authority aforeſaid, 
© That if any Perſon, not being an Officer, Soldier, or Member of the 
* Army, ſhall plot, contrive, or endeavour to ſtir up any Mutiny in the 
* ſaid Army, or withdraw any Soldiers or Officers from their Obedience 
to their ſuperior Officers, or from the preſent Government, as afore- 
© ſaid ; or ſhall procure, invite, aid, or aſſiſt, any Foreigners or Stran- 
c h to invade England or Ireland; or ſhall adhere to any Forces raiſed 
0 the Enemies of the Parliament, or Commonwealth, or Keepers of 
« the Liberties of England; or if any Perſon ſhall counterfeit the Great 
Seal of England (for the time being) uſed and appointed by Autho- 
« rity of Parliament : That then every ſuch Offence and Offences ſhall 
be taken, deemed, and declared Jo the Authority of this Parlia- 
ment, to be High-T reaſon; and every ſuch Perſon ſhall ſuffer Pain 


| © of Death, and ſhall forfeit unto the Keepers of the Liberty. of 
(a/ And evell might be for Mackwel, in his Manner of paſſing of Statutes, t&n his Preface thereunto, ſaith, That the Commons kad no Yournals at all before Edward the 


England 
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« England, to and for the Uſe of the Commonwealth, all and ſingular 
« his and their Lands, Tenements and Hereditaments, Goods and Chattels, 


© as in-caſe of 41 hath been uſed by the Laws and Statutes of | 


this Land, to be forfeit and loſt.” Provided always, That no Perſons 
© ſhall be indicted and arraigned. for any of the Offences mentioned in this 
Act, unleſs ſuch Offenders ſhall be indicted or proſecuted for the ſame 
c within one Year after the Offence committed. | 8 


Mr. Pridiauæ. Read the other Statute. 2 $4 


Clerk. Tueſday, 17 July 1649. Ordered by the Commons aſſembled in : 


Parliament, That this Ads be forthwith printed and publiſhed. Hen. Scobell, 
Cler. Par I, þ 


An As declaring what Offences ſhall be adjudged Ti reaſon. 


' HEREAS the Parliament hath aboliſhed the Kingly Office 
in England and Ireland, and in the Dominions and Territories 
thereunto pelonging ; and having reſolved and declared, that the Peo- 
ple ſhall for the future be governed by its own vs op" ip or 
National Meetings in Council, choſen and entruſted by them for that 
purpoſe, hath ſettled the Government, by way of a ommonwealth, 
and Free State, without King or Houſe of Lords : Be it enacted by 
this prefent Parliament, and by the Authority of the ſame, That if 
any Perſon ſhall maliciouſly or adviſedly publiſh by writing, printing, 
or openly declaring, That the ſaid Government is tyrannical, uſurp- 
ed or unlawful; or that the Commons in Parliament aſſembled are 
not the Supreme Authority of this Nation; or fhall plot, contrive 
or endeavour to ftir up, or raiſe Force againſt the preſent Government, 
or for the Subverſion or Alteration of the ſame, and ſhall declare the 
ſame by any open Deed ; that then every ſuch Offence ſhall be taken, 
deemed 8 
Treaſon. And whereas the Keepers of the Liberties of England, and 
the Council of State, conſtituted and to be from Time to Time 
conſtituted by Authority of Parliament, are to be, under the ſaid 
Repreſentatives in Parliament, entruſted for the Maintenance of 
the ſaid Government with ſeveral Powers and Authorities li- 
mited, given and appointed unto them 155 the Parliament: Be 
it likewiſe enacted by the Authority aforeſaid, That if any Perſon ſhall 


malicioufly and adviſedly plot or endeavour the Subverſion of the ſaid 
Keepers of the Liberties of England, or the Council of State, and 
the ſame ſhall declare by any open Deed, or ſhall move any Perſon or 


Perſons for the doing thereof, or ſtir up the People to riſe againſt them, | 
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© or either of them, their, or either of their Authorities; that then 
© every ſuch Offence and Offences ſhall be taken, deemed and declared 
© to be High Treaſon. And whereas the Parliament, for their juſt and law- 
© ful Defence, hath raiſed and levied the Army and Forces now under 
© the Command of Thomas Lord Fairfax, and are at preſent neceſſitated 
© by reaſon of the manifold Diſtractions within this Commonwealth, and 
© Invaſions threatned from abroad, to continue the ſame, which, under 
God, muſt be the inſtrumental Means of preſerving the well- affected 
People of this Nation in Peace and Safety: Be it further enacted by 
© the Authority aforeſaid, That if any Perſon, not being an Officer, Sol- 
dier, or Member of the Army, ſhall plot, contrive or endeavour to itir 
* up any Mutiny in the ſaid Army, or withdraw any Soldiers or Officers 
* from their Obedience to their ſuperior Officers, or from the preſent 
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Government, as aforeſaid ; or ſhall procure, invite, aid or aſſiſt any 


Foreigners or Strangers to invade England or Ireland, or ſhall adhere to any 
Forces raiſed by the Enemies of the Parliament, or Commonwealth, 
or Keepers of the Liberty of England: or if any Perſon ſhall counterfeit 
the Great Seal of England, for the time being, uſed and appointed by 
Authority of Parliament : that then every ſuch Offence and Offences 
ſhall be taken, deemed and declared by Authority of this Parliament 
to be High- Treaſon; and every ſuch Perſon ſhall ſuffer Pains of Death, and 
alſo forfeit unto the Keepers of the Liberty of England, to and for the Uſe 
of the Commonwealth, all and ſingular his and their Lands, Tenements 
and Hereditaments, Goods and ' veil as in caſe of High- Treaſon 
hath been uſed by the Laws and Statutes of this Land to be forfeit and 
loſt. Provided always, That no Perſons ſhall be indicted and arraigned 
for any the Offences mentioned in this Act, unleſs ſuch Offenders thall 
be indicted and proſecuted for the ſame within one Year after the Of- 
fence committed. And be it further enacted by the Authority afore- 
ſaid, That if any Perſon ſhall counterfeit the Money of this Common- 
wealth, or ſhall bring any falſe Money into this Land, counterfeit, or 
other like to the Money of this Commonwealth, knowing the Money to 
be falſe, to merchandiſe or make Payment, in Deceit of the People of 
this Nation ; or if any Perſon ſhall hereafter falſly forge, and counter- 
feit any ſuch kind of Coin of Gold or Silver as is not the proper Coin 


of this Commonwealth, and is or ſhall be current within this Nation, 


by Conſent of the Parliament, or ſuch as ſhall be by them authorized 
thereunto ; or ſhall bring from the Parts beyond the Seas into this 
Commonwealth, or into any the Dominions of the fame, any ſuch 
falſe and counterfeit Coin of Money, being current within the ſame, as 
is aboveſaid, knowing the ſame Money to be falſe and counterfeit, to 
the intent to utter or make payment with the ſame, within this Common- 
wealth, by Merchandiſe or otherwiſe ; or if any Perſon ſhall impair, 
diminiſh, falſify, clip, waſh, round or file, ſcale or lighten, for wicked 
Lucre or Gain-ſake, any the proper Monies or Coins of this Common- 
wealth, or the Dominions thereof, or of the Monies or Coins of any 
other Realm, allowed and ſuffered to be current within this Common- 
wealth or the Dominions thereof : that then all and every ſuch Offences 
above-mentioned, ſhall be, and are hereby deemed and adjudged High- 
Treaſon; and the Offenders therein, their Counſellors, Procurers, Aiders 
and Abettors, being convicted according to the Laws of this Na- 
tion of any of the ſaid Offences, ſhall be deemed and adjudged Trai- 
tors againſt this Commonwealth, and ſhall ſuffer and have ſuch Pains 


46. The Trial of Col. John Lilburne 


adjudged by Authority of this Paliament, to be High- | 


< of Death and Forſeitures, as in caſe of High-Treafon is uſed and or- 
« dained;- Provided always, and be it enacted by the Authority afore- 


« ſaid, That this Act touching the Monies and Coins aforeſaid, or any 


« thing therein contained, nor any Attainder of any Perſon for the fame, 
«ſhall in any wiſe extend, or be udged to make any Corruption of 


4 Blood to any the Heir or Heirs of any ſuch Offender, or to make the 
Wife of any ſuch Offender to loſe or forfeit her Dower of or in any 


Lands, Tenements or Hereditaments, or her Title, Action or Intere 
in the ſame.” e | | 

Mr. Attorney. My Lords, and you Gentlemen of the Jury, you have 
heard theſe Laws read unto you: The Clauſes that we deg as out 
in Proof againſt Mr. Lilburne, are theſe: That if any Perſon ſhall mali- 


co or adviſedly publiſh by writing, printing, or openly declaring 


that the ſaid Government is tyrannical, uſurped or unlawful ; or that the 
Commons in Parliament afſembled are not the Supreme Authority of this 
Nation, are Traitors : Theſe we ſhall join together with his Books. My 
Lord, you are here in Court, and have received the Proofs againſt him; 
and we ſhall now make it out, that he hath done what this Statute for- 
bids, out of his own Books that have come from himſelf, as the Author 
of them. My Lord, we ſhall begin with that Charge againſt him, 
in declaring the Government to be tyrannical, uſurped and unlaw- 
ful; and for that end, ſee his Impeachment of Lieutenant-General Crom- 


well, &c. p. 8. | | ; 
Juſtice * Mr. Lilburne, doth your Paper of the 17th of May agree 


with that which was read, or no ? | 

Lieut. Col. Lilburne. No, Sir; I conceive, Sir, you aſk'd me whether 
this Act I have in my Hand, do agree with that which was read ? 

ran ermin. rh SO. | Foe 

Lieut. Col. Lilburne. It does not. | 
Juſtice Fermin. Then you will make uſe of it by and by? 

Lieut. Col. Lilburne. I, Sir, intend fo, if you will let me. 

Mr. Attorney. My Lord, the firſt is, That Mr. Lilburne hath declared 
the preſent Government to be tyrannical, uſurped and unlawful : and that 
in ipfiſſimis verbis, that he hath fo declared, in a very high way, in the very 
Words: So his Book, entitled, An Impeachment of High-Treaſon again}! 
Oliver Cromwell, and his Son-in-law Henry Ireton, &c. Read fol. 8. 

Clerk. Fol. 8. Yea, and the abſolute keeping up of a perpetual and 
« everlaſting Army, under which the People are abſolute and perfect 
Slaves and Vaſlats as by woful and lamentable Experience they now ſee 
they perfectly are; which Slavery and abſolute Bondage is like daily to 
© increaſe under the preſent tyrannical and arbitrary, new erected, rob- 
© bing Government.” 8 | 

Mr. Attorney. And ſo, my Lord, it is here expreſſed to be a tyrannical 


and arbitrary Government, which are expreſly within the Words of the 


Law; for they are a tyrannical Government, My Lords, we ſhall not 


| tick here with him, but you ſhall ſee the whole Courſe of all his Pen's 


Writing hath been to this Purpoſe : That very far, my Lord; ſee 
the Title-page of the laſt "> . ontoks hon hm. ; 

Clerk. Title-page. * Before a legal Magiſtracy, when there ſhall be 
one in England, which now in the leaſt there is not.” 

Mr. Attorney. See "ra I. 

Clerk. Page 1. 
uncto ſitting at Meſminſter are no 
Parliament at all in any Senſe, either upon the Principles of Law or 
* Reaſon, but are a Company of uſurping Tyrants and Deſtroyers of 
your Laws, Liberties, Freedoms and Proprieties, fitting by vertue of 
© the Power and Conqueſt of the Sword.” 

Mr. Attorney. Read the Title-page of the ſame Book. 

Clerk. An Impeachment of High-Treaſen againſt Oliver Cromwell, and 
his Sen-in-law Henry Ireton, Eſquires, Members of the late forcibly diſ- 
ſolved Houſe of Commons; preſented to publick view, by Lieutenant-Colone! 
John Lilburne, cle/e 3 in the Tower of London, for his real, true and 
zealous Affections to the Libertics of his native Country. In which following 


Diſcourſe or Impeachment he engageth, upon his Life, either upon the 


Principles of Law (by way of Inditment, the only and alone legal way 


of all Trials in England) or upon the Principles of Parliaments antient Pro- 


ceedings, or upon the Principles of Reaſon (by Pretenceof which alone they 
lately took away the King's Life), before a legal Magiſtracy, when there 
ſhall be one again in England, which now in the leaſt there is not. 

Mr. Attorney. Indeed, my Lord, and you of the Jury, Mr. Lilburne is 
a very great Rooter, not a Leveller, but a Rooter to rout out the Laws 
of England by the Roots. {EN 
There is not 

Lieut. Col. Lilburne. By your favour, Mr. Prideaux, I knew the time 
when others ſaid it as well of you; and it is not long ſince you were 
penn'd down in a black Bill, to my Knowledge, as unſavoury Salt, with 
many others, to be thrown out of the Houſe of Commons. I pray, Sir, 
whether were thoſe Rooters that went about to root up that Houſe by 
force of Arms, or Mr. Prideaux and others to give them cauſe, at leaſt in 
their Apprehenſions ? a | 

Mr. Attorney. My Lord, a legal Magiſtracy in England, as now, he faith, 
in the leaſt there is not: if there be no Magiſtracy, I will conclude, there 
is no Propriety left in this Nation; but Mr. Lilburne ſaith, there is no 
Magiſtracy; and if ſo, then no Propriety. 

Lieut. Col. Lilburne. It would be a veryſtrange Argument that you would 
infer; I wiſh you and I were to diſpute that in point of Law for our Lives, 
that to deny a Magiſtracy legally conftituted, according to the Formalities 
of Law, does not deſtroy a For indeed, Sir, Propriety is an 
Antecedent to Magiſtracy, and is firſt in being before it. But, Sir, to end 
the Diſpute, he that owns the Law of England (as I do) that difſtinguiſheth 
meum and tuum, can never be a Deſtroyer of Propriety: I wiſh you 
Practice were as conſonant to Propriety as my Principles. 

Mr. Attorney. Read the ſecond Page at the Mark. 3 

Clert. Now, I ſay, conſidering that which is before declared, I can- 
© not upon any terms in the world, either with Safety, Juſtice or Con- 

ſcience, 


have fully, both by Law and Reaſon, undeniably and 
| © unanſwera ly proved, that the reſent ] 


. 


* ſeien as things ſtand with me at preſent, give my Conſent, but hin- 
der (as much as I am able) all Addreſſes from me, or any other that ſhall 
© -gwn the uſurping T n | ial a N 
« was 4 Courſe (faith the pretended Parliament Solicitor againſt the King, 
in his Caſe ſtated, page 24.) which God's People did not take with Re- 
©. hoboam ; for 


e hearkening to young and wicked Counſellors, they cry out, To thy Tents, 
© O\frael! E wade quick and ſhort Work of it.” aver ey 
e Mr. Prideau:-. My , 
ſaid, Thar the Parliament are uſurping Tyrants. Read alfo Page 28. 
Clerk. Read on Page 28. in the Margin of the ſaid Book. And if 
<- thoſe things ſhould be judged Treaſon, as they are, and were in the 
Earl of *Strafford, I wonder what ſhould become of all our preſent 
Juncto at Weftmin/ter, and their new Thing called a Council of State? 
<. Undoubtedly the moſt, if not all of them, muſt go to Tyburn or Tower- 
hill, there by a Halter or Ax to receive their juſt Deſerts. Amen. 

Mr. Attorney. There is an Amen pronounced to us, let him have it that 
deſerves itt But go on. Read the 11th Page of his Book called, The 

prentices Out-cry. | 
- Clerk reads Page 11. © We fay, conſidering what is before premiſed, 
ve are neceſſitated and compelled to do the utmoſt we can for our 
on Preſervation, and the Preſervation of the Land of our Nativity, 
and never by popular Petitions, &c. addreſs our ſelves to the Men fit- 
ting at Weſtminſter any more, or to take any more notice of them, than 


(as much and as far as our poor deſpiſed Intereſt will extend. to) all 
others whatſoever from ſubſcribing, or preſenting any more popular Peti- 
tions to them; and only now as our laſt Paper-Refu e, mightily cry out 
to each other, of our intolerable Oppreflions, in Letters and Remon- 
ſtrances ſigned in the behalf, and by the appointment of all the reſt, b 
ſome of the ſtouteſt and ſtiffeſt among us, that we hope will never apa. 
tatize, but be able, thro” the Strength of God, to lay down their very 
Lives for the maintaining of that which they ſet their Hands to.” 

Mr. Attorney. Read Page 2. | 

Clerk reads on Page 2. But even our Parliament (the very Marrow and 
Soulof all thePeople's nativeRights) put down, and the Name and Power 
thercof tranſmitted to a pick'd Party of your forcible ſelecting, and ſuch 
as your Officers (our Lords and Riders) have often and frequently ſtyl- 
ed no better than a Mock-Parliament, a Shadow of a Parliament, a ſeem- 
ing Authority, or the like, pretending the Continuance thereof, but till 
a new and equal Repreſentative by mutual Agreement of the free People 
of England, could be elected; although now for Subſerviency to their 
Exaltation and Kingſhip, they prorogue and perpetuate the ſame, in the 
Name, and under Colour thereof, introducing a Privy Council, or, as 
they call it, a Cauncil of State, of Superintendency and Suppreſſion to all 
future Parliaments for ever, erecting a martial Government, by Blood 
and Violence impulſed upon us. | 

Mr. Aitor ney. Read Page J at the Mark. 

Clerk. Page 3. Trade is decayed and fled ; Miſery, Poverty, Calami- 

„Confuſion, yea and Beggary grown fo fore and fo extreme upon the 
People, as the like never was in England, under the molt tyrannical of 
all our Kings that were before theſe in preſent Power, ſince the Days 
of the Conqueror himſelf: no Captivity, no Bondage, no Oppreſſion 
like unto this; no Sorrow and Miſery like unto ours, of being enſlaved, 
undone and deſtroyed by our large pretended Friends.” 

Mr. Attorney. Read Page 4. | 

Clerk. Page. 4. And yet nothing but the groundleſs Wills and Humours 
of thoſe aforementioned Men of Blood rageth and ruleth over us: and is 
this all the Return and Fruit that People are to expect from your Hands ?? 
Mr. Attorney. Take this Preparative to an Hue-and-Cry after Sir Ar- 
thur Haſlerig, and read page 2. 

Clerk reads on. The Preparative to an Hue-and-Cry aſter Sir Arthur 
Haſleriz, at Page 2. in the Margin: That thoſe Men that now fit at V- 
& minſter, are no Parliament, either upon the Principles of Law or Reaſon. 

Mr. Attorney. Read Page 3. 

Clerk. Page 3. They promiſe to amend, and to proceed according to 

the Form of the Law, as fully appcars in their laſt fore-mentioned De- 
« claration, and ſeveral others; as particularly the preſent Declaration of 
© this prefent Juncto againit Kingſhip, dated the 17th of March, 1648.” 
Mr. Attorney. Read page 4. 
Clerk. Page 4. But the faid Sir Arthur Haſlerig, &c. more arbitrarily, 
and more treacherouſly than Straſßord, having no Pretence of Regal, Le- 
gal, or Parliamentary Commiſſions, or Authority, no nbt ſo much as 
from the preſent Nothing, or illegal Juncto, or the preſent illegal 
Thing called the Council of State, Mr. Fohn Jordan now Member.“ 

Mr. Attorney. My Lord, he doth declare who he means by Juno; Mr. 
Jerdan, a Member of the preſent Juno, the pretended Houſe of Com- 
mons. In the third place, for the firſt Proof of this Particular, I ſhall 
produce his Book, entitled, The Legal and Fundamental Liberties of Eng- 
land revived, & c. Read Page 41. 

Clrk reads Page 41. But, Sir, I fay, no wonder, all the things fore- 
* going rightly conſidered, they do own you now (as Thomas Pride hath 
* made you) tor the Supreme Authority of the Nation; although before 
they would neither ſubmit to King nor Parliament, (when it was a 
* thouſand times more unqueſtionable, both in Law and Reaſon, than now 
you are) but fought againit both King and Parliament, their Setters up, 
* conquered them, repelled them, ſubdued them, and broke them both; 
and fo pulled up by the Roots all the legal and viſible Magiſtracy and 
Authority in the Nation, and thereby left none but themſelves, who 
* ſtand in parallel to none (as they have managed their Buſineſs) but to 
* a Company of Murtherers, Thieves and Robbers, who may juſtly be 
diſpoſſeſſed by the firſt Force that are able to do it; no pretended Au- 
* thority that they of themſelves, and by their Swords can ſet up, having 
in the Sight of either God or Man, either in Law or Reaſon, any more 
* Juit Authority in them, than ſo many Algier Pirates and Robbers upon 
the Sea have. 
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Lieut. Col. Lilburne. You read, as I take it, a ſecond Edition; whether 
is that a ſecond Edition or no? 

Mr. Attorney. No, no, it is not ſo in the Indictment; it is no ſecond 
Edition, but the firſt. Read 927 56. 


ts as a Parliament, eſpecially by Petition, which 


they never petitioned him (although he was their lawful 
« Supreme Magiſtrate), but adviſed him: he refuſing their Counſel, and 


ord, here are Words again to make good as afore- | 


e ey ar 


as of ſo many Tyrants and Uſurpers ; and for time to come to hinder | 


{a} Theſe Nerds are not in Page 44, but are in the Book it/elf. 


(58) 


Clerk. Page 56. To which I anſwer; Firſt, That that Company of 
Men at Mſiminſter, that gave Commiſſion to the High Court of Juſtice 
to try and behead the King, were no more a Parliament by Law, or a 
Repreſentative of the People, by the Rules of Juſtice and Reaſon, than 
ſuch a Company of Men are a 4 or Repreſentative of the Peo- 
ple, that a Company of armed Thieves chuſe and ſet 2 to try, judge, 
condemn, hang, or behead any Man that they pleaſe, or can prevail 
over by the Power of the Sword to bring before them by force of Arms, 
to have their Lives taken away upon pretence of Juſtice, grounded 
upon Rules merely flowing from their Wills and Swords.” 

Mr. Attorney. Read the Iitle-page. 

Clerk. The Legal Fundamental Liberties of the People of England revived, 
aſſerted and vindicated; or an Epiſtle written the eighth of June 1649, by 
Lieutenant-Colonel John Lilburne ( Arbitrary and Ariſtocratical Priſoner in 
the Tower 4 London) t Mr. Will. Lenthall, Speaker to the Remainder of 
thoſe fon nights, Citizens and Burgeſſes, that Col. Thomas Pride at hrs 
late Purge thought convenient to leave ſitting at Weſtminſter, (as mo/ fit for 
his and his Mafter's Deſigns, to ſerve their ambitious and t rannical Ends, 
to deſtroy the good old Laws, Liberties, and Cuſtoms of England, the Badges 
of our Freedom, as the Declaration againſt the King of the 17th of March 
1648. pag. 23. calls them, and by force of Arms to rob the People of their 
Lives, Eſtates and Properties, and ſubjeft them to 4 93 Vaſjalage and Sla- 
very, as he clearly evinceth in his preſent Caſe, &c. they have done) and who 
(2 truth no otherwiſe than pretendedly) ſtyle themſelves the Parliament of 


ngland. 

12 Attorney. Read Page 2. 

Clerk. Sir, for Diſtinction-ſake, I will yet ſtyle you Mr. Speaker, al- 
though it be but to Col. Pride's Juncto, or Parliament fitting at "_ 
minſier (not the Nation's, for they never gave him Authority to iſſue 
out Writs to elect or conſtitute a Parliament for them) ; id a little 
below, in the ſame ſecond Page, I accuſed Oliver Cromivell for a wilful 

Murtherer, and defire you there to acquaint your Houſe therewith (who 
then had ſome little Hand of a Parliament-ſtamp upon it). | 
Mr. Attorney. Read Page 28. - 

Clerk, Page 28. The like of which Tyranny the King never did in 
his Reign; and yet by St. Oliver's means loſt his Head for a Tyrant. 
But the Thing that I principally drive at here, is to declare that Oliver 
and his Parliament, now at //z/tmin/ter, (for the Nation's it is not) hav- 
ing plucked up the Houſe of Lords by the Roots.“ = 
Page 44. * So that if it be Treaſon to call this a 

| | a Mock-Parliament, yea, and to ſay 
8 | And if this be true, (for true (a) it is, then there is nei- 
ther legal Juſtice, nor Juſtice of Peace in England.. 
Mr. Attorney. Read Page 37. | | 
Clerk.” Page 37. For it they ever had intended an Agreement, why do 

they let their own lie dormant in the pretended Parliament ever ſince 
they preſented it? ſeeing it is obvious to every knowing Eye, that 
from the Day they preſented it, to this Hour, they have had as much 
c 
o 
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Power over their own Parliament, now {itting, as any School-Maſter 
in England had over his Boys.“ 

Clerk. Page 45. For your Intereſt and the King's, both being Inte- 
reſts of I ruſt, as your er Lane, do plentifully and plainly declare; 
but eſpecially your preſent Juncto's late Declaration againſt the late be- 
headed King, and Kingly Government.” 

Mr. Attorney. Read Page 58. | 
Clerk. Page 58. And let the preſent Generation of ſwaying Men, that 
under pretence of Good, Kindneſs, and Friendſhip, have deſtroyed and 
trod under foot all the Liberties of the Nation, and will not let us 
© have a new Parliament; but ſet up by the Sword their own inſufferable, 
inſupportable, tyrannical Tyranny.' 

Lieut. Col. Lilburne. I pray, Sir, are all theſe Quotations in the In- 
dictment verbatim? I do not remember that I heard them there. 

Mr. Attorney. No, we do not offer any Book but what is charged in 
the Indictment : For we do ſay, That he publiſhed thoſe Things among 
other Clauſes and Things in thoſe Books. So that we bring in no Book 
that is not contained in the Indictment. Read Page 64. 

Clerk. Page 64. That fo they might rule, direct, and counſel their 
« Mock-Parliament.* | 

Mr. Attorney. Read Page 68. | | 

Clerk. Page 68. That the High Court of Juſtice was altogether un- 
© lawful, in caſe thoſe that had ſet it up had been an unqueſtionable Re- 
< preſentative of the People, or a legal Parliament: neither of which the 
© are not in the leaſt; but, as they have managed their Buſineſs in 3 
ing all their primitive declared Ends, are a Pack of traitorous, ſelf- 
* ſeeking, tyrannical Men, Uſurpers of the Name and Power of Par- 
© liament. 

Mr. Attorney. Read Page 72. 

Clerk. Page 72. Then with much more Confidence, ſay I, This that 
© now ſits is no Parliament; and fo by conſequence the High Court of 
© Juſtice no Court of Juſtice at all.” 

Mr. Attorney. My Lord, that which we ſhall offer you next, is the Sal- 
va Libertate, which the Lieutenant of the Tower hd from Mr. Lilburne 
himſelf. Read at the Mark. 

Clerk . A Salva Libertate: Altho' I then told you I judged a Paper 
„Warrant, (altho' in Words never ſo formal) coming from any pre- 
$ tended Power or Authority in England, now viſible, to be altogether 
„illegal; becauſe the intruding General Fairfax and his Forces had 
c brots and annihilated all the formal and legal Magiſtracy of England, 
« yea the very Parliament itſelf; and by his Will and Sword (abſolute 
Conqueror like) had moſt 3 erected, and ſet up, and im- 
poſed upon the free People of this Nation a Jun#ts or Mock- 
Power, fitting at Weſtminſter, whom he and his Aſſociates call a 
Parliament; who, like ſo many armed "Thieves and Robbers upon the 

1 | Highway, 
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(59) 
Highway, aſſume à Powet, by their owh Wills, moſt traitorouſly to do 
© what they like, yea, and to fill the Land with their mock and pretended 
< Magiſtrates, amongſt the Number of which is the pretended Attorney- 
© General; in perfe bt of whom, to the utmoſt of my Might; 
Power, and Strength, 


ſßpend my Blood, and all that in this World is dear unto me, ſuppoſing 


him not really and ſubſtantially worthy the Name of an Engh/b Free- 


© man, that in ſome Meaſure, in this Particular, is not of m 
Mr. Attorney. My Lord, in the Caſe of this Charge, what 
is pleaſtd to ſay concerning me, I ſhall fay no more b 
not do ſo by him; I ſhall not ſpend my Blood againſt him. You ſee what 
he ſaith, That the preſent Government is tyrannical, uſurped, arid unlaw- 
ful; that the Commons of England in Parliament aſſembled are not the Su- 
preme Authority, but a Jundto, a mock Power, a mock Parliament, a 
Company of Traitors, that rule merely by the Dictates of their own Will. 
I could alledge more of his Books unto you, which have Words in them 
very notorious, and very publick. He doth in expreſs Words ſay, That 


ind.” 


the Government is arbitrary, tyrannical, and a new-erected, * 


flaving, robbing Government: To ſtyle them Tyrants, Uſurpers, Trai- 
tors, parallel to none but Murderers, Robbers, Thieves: No Parliament 
at all, but Thomas Pride's Fundto, ard School- Boys, Deſtroyers of the Laws 
and Liberties of the Nation, the preſent Juncto (Chimeras, Fooleries, and 


the like): All theſe Expreſſions, and many more, which I am ſorry I have 


Occaſion to repeat to you; that ſo much Dirt ſhould be thrown into the 
Face of any Magitrats of England: My Lords, theſe are now the beſt 
which do rule. My Lords, I hope you and the Gentlemen of the Jury 
will take Notice of it, as to be very clear, pregnant, evident Proof, that 
Mr. Lilburne hath thus publiſhed, and thus ſaid. And beſides this, you 
ſee what he does go to. He denies {a ) Magiſtracy. So that now we are 
all alike, a Chaos, a Confuſion : and this he hath brought us to, or would 
have endeavoured it. My Lords, I ſhall not aggravate ; and if I did ſay 
no more, it were enough. But I come to the ſecond general Head of the 
harge; which is, That he hath plotted and contrived to levy or raiſe 
orces to ſubvert and overthrow the preſent eſtabliſhed Government, in 
the Way of a free State or Commonwealth. My Lords, if I ſhould fay 
nothing more to x) bg this that hath been already read is evident Proof 
of that : For certainly thoſe that ſhall ſay that the 2 be Tyrants, 
that the Parliament is-tyrannical, that they are Men of Blood, Deſtroyers 
of Laws and Liberties ; this cannot be of any other Uſe but to raiſe Force 
againſt them, for ſubverting and deſtroying of them, as he himſelf ſaith, 
as ſo many Weaſels or (b) Polecats ; efpecially if you conſider to whom 
theſe Words were declared, to the Army in general, eſpecially to the Ge- 
neral's Regiment of Horſe, that helped to plunder and deſtroy Mr. Lil- 
burne's true Friends, defeated at Burford ; and ſome of which were moſt 
juſtly, as Traitors, executed, | 
: My Lords, If I would ſay nothing more to the Jury but this, there is 
full and pregnant Proof already: But yet, my Lord, further to ſhew the 
Malice of Mr. Lillurne's Heart, and that he did intend to raiſe Force, to 
incite and invite them to help him to ſubvert and deſtroy the Parliament : 
And for the Proof of this, read the fifth Page of his Impeachment of High- 
Treaſon againſt Oliver Cromwell. 
Clerk reads Page 5. But, my true Friends, I ſhall here take upon me 
the Boldneſs (in regard of the great Diſtractions of the preſent Times) 
to give alittle further Advice to you, from whoſe Company or Society 
(or from ſome of them) hath begun and iſſued out the moſt tranſcendent, 
« clear, rational, and juſt Things for the People's Liberties and Free- 


May 20, 1647, burnt by the Hands of the common Hangman, recorded 
in my Book, called, Raſh Oaths Untvarrantable, Page 29, 30, 31, 32, 

33, 345 25. with divers other Petitions of that Nature; and the Petition 
of the 19th of Jan. 1647, recorded in the following Diſcourſe, Page 
45, 46, 47, 48, Cc. and the maſculine Petition of the 11th of Sept. 


1648, ſo much owned by Petitions out of ſeveral Counties, yea, and by 
the Officers of the Army's large Remonſtrance, from St. Albans, of the 


16th of Nevember, 1648, Page 67, 68, 69. The Subſtance of all which, 
I conceive, is contained in the printed Sheet of Paper ſigned by my Fel- 
low-Prifoners, Mr. William Walwyn, Mr. Thomas Prince, and Mr. 


* 

C 

C 

C 

c 
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* Richard Overton, and myſelf, dated the 1ſt of May, 1649, and intitled, 

An Agreement of the free People of England, Sc. The Principles of which 

I hope and deſire you will make the final Centre and unwavering Stand- 

ard of all your Deſires, Hazards, and Endeavours, as to the future Set- 

« tlement of the Peace and Government of this diſtracted, waſted, and di- 
. © vided Nation; the firm eſtabliſhing of the Principles therein contained, 

c 
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being that only which will really and in good earneſt mar 


of the People's Intereſt; and the Conteſt of the 
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Saint, and mo 


(a) That's falſe : He doth no ſuch Ting; but at m1 
de llers and Rdoters. / g 3 but at moſt ſaith, 


() In calling Tyrants Weafels and Polecats, be hath ſaid no more but 
Jen have no Cage to be angry, becauſe they are the Words of one of your 
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© that ever he ſought for in his Life) ; that fo he might Pet < and govern 
© them by bis Will and Pleaſure, and fo deſtro 


am reſolved, oy God's gracious Aſſiſtance, to 
0 


r. Lilburne 
t only this; I ſhall | 


„ „ „ „ „ „ „ „ 


8 


© 8 of England, to chuſe out 


doms, that I have ſeen or read in this Nation, as your notable Petition of 


\ ry and knit 
that Intereſt, whatever it be, that dwells upon them, unto the diſtreſſed 


and oppreſſed Commons or People of this Nation. Yea, the ſettling of 
which Principles is, that that will thereby make it evident and apparent 
unto all underſtanding People in the World, that the real and hearty 
Good and Welfare of this Nation hath cordially, and in good earneſt, 
been that that their Souls have hunted for, and thirſted after, in all the 
late bloody Civil Wars and Conteſts; all the Conteſts of the King's 
Party, for his Will and Prerogative, being merely ſelfiſh, and ſo none 
s In * for their 

make-bate, dividing, hypocritical Covenant, no better in the leaſt; 
and the preſent Conteſt of the preſent diſſembling Intereſt of Independ- 
ents, for the People's Liberties in general (read the following Diſcourſe, 
« Page 27s 28, 29. ), Ry no more but Self in the higheſt, and to ſet up 
e deſperate Apoftate, Murderer, and Traitor, 

© Oliver Cromwell, by a pretended Election of his mercenary Soldiers, un- 
der the falſe Name of the Godly Intereſt, to be King of England, Qc. 
© (that being now too apparently all the intended Liberties of the People 


__ 
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| | and evaſſalize their Lives 
and Properties to his Luſts : Which is the higheſt Treaſon that ever 
was committed or acted in this Nation in any Senſe or Kind; either, 
1. In the Eye of the Law: Or, 2. In the Eye of the ancient (but yet too 
Dye o | the Ey yet too 
much arbitrary) Proceedings of Parliament: Or, 3. In the Eye of their 
own late declared Principles of Reaſon (by Pretence of which, and by 
no Rules of Law in the leaſt, they took away the late King's Head) 
Which, if there were any Law or Juſtice in England to be had, or any 
Magiſtrates left to execute it (as in the leaſt there is not), &c 
Mr. Attorney. Read Page . 5 r > 0571 
Clerk. Page 7. But the Principles of the forcſaid Agreement being fo 
« deteſtable and abominable to the preſent ruling Men, as that which 
know will put a full End 0 their Tyranny and Uſurpation, and really 
© eaſe and free the Ap. from Oppreſſion and Bondage, that it is ſome- 
thing dangerous to thoſe that go about the Promotion of it; yet I ſhall 
0 advife and exhort you vigorouſly to lay all Fear aſide, and to ſet on 
Foot the Promotion of it, in. the ſame Method we took for the Promo- 
tion of the foreſaid Petition of January 19, 1649, laid down in the fol- 
© lowing Diſcourſe, Page 23, 24, 25. and write to your Friends in every 
rom among themſelves, and ſend up 
< ſome Agents to you (two at leaſt from each County, with Money in 
their Pockets to bear their Charges), to conſider with your culled and 
© choſen Agents of ſome effectual Courſe, ſpeedily to be taken, for the 
« ſettling the Principles thereof (as that only which in an earthly Go- 
© yernment can make you happy, or at leaſt to know one another's 


in owning and approving the Principles thereof) : That ſo it may be- 
come to you and your Friends your Centre, Standard, and Banner, to 
flock together to, in the time of theſe foreign Invaſions and domeſtick 
Inſurrections, that are like ſpeedily to bring Miſery enough upon this 
poor and diſtreſſed Nation; and unanimouſly reſolve. and engage one to 
another, neither to ſide with, or fight for the Chimeras, Fooleries, and 
.Pride of the preſent Men in Power, nor for the Prince's Will, or an 
other baſe Intereſt whatſoever (the which if you ſhould fight for, it would 
be an abſolute Murdering of your Brethren and Countrymen, you know 
not —_— unleſs he or they will come up to thoſe juſt, righteous, 
and equitable Principles therein contained, and give rational and good 
Security for the conſtant adhering thereunto. And upon ſuch Terms, 
I do not ſee but you may juſtifiabl » before God or Man, join with the 
Prince himſelf; yea, I am ſure a thouſand times more juſtly than the 
preſent ruling Men (upon a large and ſerious Debate) joined with Owen 
Roe O-Neale, the grand bloody Rebel in [reland: Who, if we muſt 
have a King, I, for my Part, had rather have the Prince than any Man 
in the World, becauſe of his large Pretence of Right; which, if he 
come not in by Conqueſt, by the Hand of Foreigners (the bare attempt- 
ing of which may apparently hazard him the Loſs of all at once, b 
gluing together the now-divided People, to join as one Man again 
im) but by the Hands of Engliſhmen, by Contract upon the Principles 
aforeſaid (which is eaſy to be done) ; the People will eaſily ſee, that pre- 
ſently thereupon they will enjoy this tranſcendent Benefit (he being at 
Peace with all foreign Nations, and having no regal pretended Com- 
petitor), v:z. the immediate diſbanding all | Fn and Garriſons, ſav- 
ing the Old Cingue-Ports; and ſo thoſe three grand Plagues of the 
People will ceaſe, viz. Free-Quarter, Taxations, and Exciſe : By 
means of which the People may once again really ſay, they enjoy ſome- 
thing they can in good earneſt call their own. Whereas, for the pre- 
* ſent Army to {et up the falſe pretended Saint Oliver (or any other) as 
* their elected King, there will be nothing thereby, from the Begin- 
ning of the Chapter to the End thereof, but Wars and the cutting of 
© Throats Year after Year, yea, and the abſolute keeping up of a perpe- 
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© tual and everlaſting Army, under which the People are abſolute and 


perfect Slaves and Vaſſals, as by woful Experience they now ſee they 
« perfectly are: Which Slavery and abſolute . is daily like to in- 
«© creaſe under the preſent tyrannical and arbitrary new-erected robbing 
© Government.” | | | 

Mr. Attorney. He hath blown the Trumpet, for all that will come in: 
He hath ſet up his Centre ; he would have it to be a Standard for all his 
Friends to flock to him. And to make them the more quick in betaking 
them to their Arms, he hath falſely and maliciouſly there ſaid, That the 
Parliament had joined with Owen 2 O-Neale; which I can aſſure all that 
hear me this Day, the Parliament always deteſted, abominated, diſavow- 

ed, and declared againſt, and never had any Thoughts that Way. M 
Lord, the falſe Imputations of his laid upon the Parliament, are almo 
numberleſs. But, in the ſecond Place, I come to that pretty Bauble, 
that's of his own making, the Agreement of the People, dated at the Tower, 
the 1ſt of May, 1649, and ſhall deſire your Lordſhips to judge whether 
this Agreement of the People, which he made, and his Friends then in 
the Tower, and intitled, The Agreement of the People, as ſigned by them, 
for they called it An Agreement of the free People of England, ſtrikes not 
at the very Root of all Government. 

Lieut, Col. Lilburne. Pray, Sir, look whether it be licenſed, or no, 
A the Law of the Nation ; and if it be licenſed b publick Au- 
thority, how comes it to be Treaſon ? That's very ſtrange i 

Mr. Attorney. It is ſo. 

Lieut. Col. Lilburne. Pray, Sir, go and queſtion the Licenſer, then. 

Mr. Attorney. We muſt queſtion the Author; the Licenſer will not 
excuſe it. Read Page 2. 

Clerk reads Page 2. This Agreement being the ultimate End and full 
© Scope of our Defires and Intentions concerning the Government of 
© this Nation.“ And a little below: After the S and tedious Pro- 
© ſecution of a moſt unnatural, cruel, home-bred War, occaſioned by 


The Army hath defroyed all the legal Magiſtracy of the Nation; and they are the Men that thereby are the real L. 


chat be hath learned out of Saint John's own Argument of Law againſt the Earl of Strafford ; at chi 
« Divi 


o7on Brother Lawyers. 
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(er) 1649. G. Hl. 


« after eight Years Experience and Expectation, all Endeavours hither- 
1 to uſed, or Remedies hitherto applied, to have increaſed, rather than 
4 diminiſhed our Diſtractions; and that if not ſpeedily prevented, our 
© falling again into Factions and Diviſions will not only deprive us of 
« the Benefit of all thoſe wonderful Victories God hath vouchſafed againſt 
ſuch as ſought our Bondage, but expoſe us firſt to Poverty and Miſery, 
and then to be deſtroyed by foreign Enemics.“ 

Mr. Attorney. Read Page 3. | a 
Clerk. Page 3. © Agree to aſcertain our Government, to aboliſh all 
arbitrary Power, and ſet Bounds and Limits both to our Supreme and all 
' Eubordinate Authority, and remove all known Grievances ; and accord- 
ingly do declare and publiſh to all the World, that we are agreed as 
colloweth. Page ibid. That the Supreme Authority of England, and 
the Territories therewith incorporate, ſhall be and reſide hencefor- 
ward in a Repreſentative of the People, conſiſting of Four Hundred 


« Perſons, but no more.” 


Mr. Attorney. The Manner of the Choice of whom, Cc. they leave 
to this Parliament. Read a little below. 

Clerk. All Things concerning the Diſtribution of the ſaid Four 
Hundred Members proportionable to the reſpective Parts of the Na- 
tion, the ſeveral Places for Election, the Manner of giving and taking 
of Voices, with all Circumſtances of like Nature, tending to the 
compleating and equal Proceedings in Elections, as alſo their Salary, 
is referred to be ſettled 1 * preſent Parliament, in ſuch ſort as the 
next Repreſentative may be in a certain Capacity to meet with Safety 
at the Time herein expreſſed; and ſuch Circumſtances to be made more 
perfect by future Repreſentatives. | ; 
We agree that this preſent Parliament ſhall end the firſt Vedneſday in 
Auguſt next, 1649, thenceforward to be of no Power or Authority; 
and in the mean time ſhall.order and direct the Election of a new and 
equal Repreſentative, according to the Intent of this our Agreement ; 
and fo as the next Repreſentative may meet and fit in Power and Au- 
thority, as an effectual Repreſentative, upon the Day following, name- 
ly, the firſt Thur/day of the ſam? Auguſt, 1649. 

Page ibid. We agree, if the preſent Parliament ſhall omit to order 
ſuch Election or Meeting of a new Repreſentative, or ſhall by ny 
means be hindercd from Performance of that Truſt, that in ſuch Caſe 
we ſhall for the next Repreſentative proceed in electing thereof in 
thoſe Places, and according to that Manner and Number formerly ac- 
cuſtomed in the Choice of Knights and Burgeſſes; obſerving only the Ex- 
ceptions of ſuch Perſons from \ oro Electors or Elected, as are mention- 
ed before in the firſt, third, and fourth Heads of this Agreement : it 
being moſt unreaſonable, that we ſhould either be kept from new fre- 
quent and ſucceihve Repreſentatives, or that the Supreme Authority 
ſhould fall into the Hands of ſuch as have manifeſted Diſaffection to 
our common Freedom, and endeavoured the Bondage of the Nation. 
And for preſerving the Supreme Authority from falling into the Hands 
of any whom the People have not or ſhall not chuſe, we are reſolved and 
agreed (God willing), that a new Repreſentative ſhall meet upon the firſt 
Thurſday in Auguſt next aforeſaid : the ordering and diſpoſing of them- 
ſelves, as to the Choice of a Speaker, and the like Circumſtances, is 
hereby left to their Diſcretion ; but are in the Extent and Exerciſe of 
Power, to follow the Direction and Rules of this Agreement: and are 
hereby authorized and required, according to their beſt Judgments, to ſet 
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in intended and enjoined to be done, by the preſent Parliament.” 

Mr. Attorney. Read Page 8. 

Clerk. Page 8. * And all Laws made, or that ſhall be made, contrary 
© to any Part of this Agreement, are hereby made null and void.” 

Mr. Attorney. My Lords, here — Agreement of the People, that Mr. 
Lilburne hath publiſhed to the World, in which, my Lord, he hath 
deſigned how many the Supreme Authority ſhall conſiſt of, the Time 
when the Parliament ſhall diſſolve, as alſo the Time when his own Par- 
liament ſhall meet; this Parliament to be diſſolved the firſt edneſday in 
Auguſt 1649, all Laws contrary to this to be null and void: and in it you 
ſhall find ſome Expreſſions of Treaſon in the Height, that whoſoever 
ſhall do contrary to it, ſhall be moſt ſeverely puniſhed. In the next Book 
before this, it is deſired by him, that this Agreement of the People may be 
the Centre, the Banner, and Standard of all his Friends, and that they 
go on vigorouſly with it; which is, my Lord, to diſſolve this Parliament, 
and to put on this new one of Mr. Liiburne's appointing. This, we 
conceive, which is of Mr. Lill urne's appointing, would (if effected) be 
an abſolute Subverſion of this in being ; and this is High Treaſon. My 
Lord, we ſhall go on with more yet, and that is with his Outcry. My 
Lord, if you pleaſe to ſee the Title, and ſee to whom it is directed, what 
was intended to be done with it : it is intitled, An Outcry of the Young 
Men and Apprentices of London, directed ag. 29, 1649, in an Epiſtle to 
the Private Seldiery of the Army, eſpecially all thoſe that ſigned the Solemn 
Engagement at Newmarket-Hcath, the 5th of June, 1947, vut more __ 
to the private Soldiers of the General's Regiment of Horſe, that helped to 
Plunder and deſtroy the honeſt and true-hearted Engliſhmen, traitorouſly defeated 
at Burford, the 15th of May, 1649. A good Encouragement ! they were 
traitorouſly defeated at Burford ; but we are Rebels and Traitors, and our 
Army Murderers and Butchers, for giving ſome of thoſe declared Traitors 
their due Deſerts. But that you may ſee his Tendency by this Book, 
read Page 11. 


Clerk. Page 11. We ſay, conſidering what is before premiſed, we are 


for High- Treaſon. 


+ Diviſions and Diſtempers amongſt ourſelves; and thoſe Diſtem 

r arifing from the Uncertainty of our Government, and the Exerciſe of 

© an ain or arbitrary Power by ſuch as have been truſted with Su- 

"0 and Subordinate Authority, whereby Multitudes of Grievances 
« and intolerable Oppreſſions have been brought upon us: And finding, 


Rules for future equal Diſtribution and Election of Members, as is here- 


| 


(a) And yet a fexv Days before his Trial, ſewcral principal leading Members of the Houſe and Council of State told his Wife, and ſeveral others of his Friends, That Mr. 
Lilburre vas turned Cavalier, and had joined with the Prince, and they had ſeveral Letters under his Wn Hand to prove it. 


(62) 
neceſſitated and compelled to do the utmoſt we can for our own 
Preſervation, and for the Preſervation of the Land of our Nativity, 
and never (by popular Petitions) addreſs ourſelves to the Men ſitting 
at M i minſler any more, or to take any more Notice of them than of ſo 
many Tyrants and Uſurpers, and for time to come to hinder (as much 
and as far as our poor deſpiſed Intereſt will extend to) all others what- 
foever from ſubſcribing or preſenting any more popular Petitions to 
them. And only now, as our laſt Pipte-Refuge, rightity cry out to 
each other of our intolerable Oppreflions, in Letters and Remon- 
ſtrances, ſigned in the Behalf, and by the Appointment of all the reſt, 
by ſome of the ſtouteſt and ſtiffeſt amongſt us, that we hope will ne- 
ver apoſtatize, but be able through the Strength of God to lay down 
their Lives for the maintaining of that which they ſet their Hands to. 
You our Fellow-Countrymen (the private Soldiers 6f the Army) 
alone being the inſtrumental Authors of your own Slavery and ours; 
therefore, as there is any Bowels of Men in you, any Love to 

our native Country, Kindred, Friends or Relations, any Spark of 

onfcience in you, any Hopes of Glory or Immortality in you, or any 
Pity, Mercy or Compaſſion, to an enſlaved, undone, periſhing, and 
dying People! O help! help! fave and redeem us from total Vaſſal- 
age and Slavery, and be no more like Brute-beaſts, to fight againſt us 
or our Friends, your loving and dear Brethren after the Fleſh, to 
your own Vaſſalage as well as ours | 

And as an aſſured Pledge of your future Cordialneſs to us, (and the 
true and real Liberties of the Land of your Nativity) we beſeech and 
beg of you (but eſpecially thoſe amongſt you that ſubſcribed the Solemn 
Engagement at Newmarket-Heath, the th of une, 1647,) ſpeedily to 
chuſe out amongſt yourſelves two of the ableſt and conſtanteſt faithful 
Men amongſt you in each Troop and Company, now at laſt (by cor- 
reſponding cach with other, and with your honeſt Friends in the Na- 
tion) to conſider of ſome effectual Courſe (beyond all Pretences and 
Cheats) to accompliſh the real End of all your Engagements and Fight- 
ings, viz. the ſettling of the Liberties and Freedom of the People; 
which can never permanently be done, but upon the ſure Foundation of 
a popular Agreement: who (viz. the People) in Juſtice, Gratitude, and 
common Equity, cannot chuſe but voluntarily and largely make better 
Proviſion for your future Subſiſtence (by the N of your Arrears) 
than ever your Officers or this pretended Parliament — or you can 
rationally expect from them: witneſs their cutting off three Parts of 
your Arrears in four, for Free-quarter; and then neceſſitating abun— 
* dance of your Fellow- Soldiers (now caſhier'd, &c.) to ſell their De- 
* bentures at two Shillings Six-pence, three Shillings, and at moſt four 
* Shillings per lib.“ 

Mr. Attorney. See, my Lord, here we are ſtyled Tyrants, Uſurpers, 
introducing Government-Oppreſſions of the People; and Mr. Li/burne is 
reſolved with his Friends to join together, and to lay down their very Lives 
for this. This, I think, is a Trumpet blown aloud for all the diſcontent- 
ed People in the Nation to flock together, to root up and deſtroy this Par- 
liament, and ſo the preſent Government. But read alſo the ſame Book, 
Pag. 9. 

Clerk. Pag. 9g. For the effectual Promotion of which ſaid Agree- 
ment, we are neceſſitouſſy compelled to reſolve in cloſe Union to join 
ourſelves, our Commiſſioners (choſen for that End) in Council, with 
our foreſaid Burford Friends, or their Commiſſioners; and to reſolve to 
run all Hazards to methodize all our honeſt Fellow-Prentices, in all the 
Wards of London, and the Out-pariſhes, to chuſe out their Agents 

to join with us or ours, to write exhortative Epiſtles to all the honeſt- 

hearted Freemen of England, in all the particular Counties thereof, to 
erect ſeveral Councils amongſt themſelves ; out of which we ſhall defire 

(and exhort) them to chuſe Agents or Commiſſioners (impowered and 
intruſted by them) ſpeedily to meet us and the Agents of all our (and the 

Agreement of the People) Adherents at London, reſolvedly to conſi- 
der of a ſpeedy and effectual method and way how to promote the Elec- 
tion of a new and equal Repreſentative, or Parliament, by the Agree- 
ment of the free People: Seeing thoſe Men that now fit at J/e/tminfter, 
and pretendedly ſtyle themſelves the Parliament of England, and who are 
as they ſay (altho' moſt falſly) in the Declaration for a Free State, dated 
March 17, 1648, pag. 27. intruited and authorized by the Conſent of all 
the People of England, whoſe Repreſentatives they are; make it their 
chiefeſt and principalleſt Work, continually to part and ſhare amongſt 
themſelves all the great, rich, and profitableſt Places of the Nation; as 
alſo the Nation's public Treaſure and Lands; and will not eaſe our 
intolerable Oppreſſions, no not ſo much as of late receive our popular Pe- 
titions, having upon Thurſday laſt, Aug. 23, 1649, rejected that moſt 
excellent of Petitions ready at their Door to be preſented to them by di- 
vers honeſt Men (our true-hearted Neighbours of Su rey), the true Gary 
of which, for the Worth of it, altho' it be at large already printed in Fri- 
day Occurrences, and the Tueſday-Mederate, we deſire here to inſert.” 

Mr. Attorney. My Lord, this is a loud one! Whom does he join us 
withal, but only with thoſe very Men that juſtly ſuffered Death, many 
of them, for it? My Lord, now it's reſolyed that theſe Men ſhall be cloſe- 
ly joined with them ; and what to do? Still to promote The Agreement of 
the People, that which Mr. Lilburne hath hatched, and that muſt be the 
Baby that thoſe declared open Traitors and Rebels, that Mr. Lilburne 
will join with, muſt nouriſh up. My Lord, we ſhall go on further to 
ſhew, what Mr. Lilburne drives at; which is not much differing from 
us, for he would have a Free State: but, my Lord, this that is now in 
being, it doth not go in Mr. Lilburne's Way, and therefore it muſt be 
overgrown by Force and Arms, that ſo Way may be made for his new (a) 
Commonwealth. We ſhall go further on, my Lord, and in the next 
place quote his Book, intitled, The Legal Fundamental Liberties of the 
People of England revived, aſſerted, and vindicated, &c. Read Page 57. 
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 «« Declarations, and Remonſtrances to the contrary, (with the higheſt 


how much the more under Pretence of Friendſhip and Brotherly-Kind- 


* 


to my Lord General Fairſax, and his chief Officers; that, my Lord, he 


Clerk reads ge 57, And the preſent Setters up of this tyrannical new | 
ee UKs their many Oaths, Covenants, Promiſes, 


© Promiſes and Pretences of Good for the People and their declared 

© Liberties, that ever was made by Men) are the moſt perjured, per- | 
© fidious, falſe, Faith and Truſt-breakers, and Tyrants, that ever-liv- 
ed in the World; and ought by. all rational and honeſt Men to 
© be the moſt deteſted and abhorred of all Men that ever breathed, by 


© neſs they have done all the Miſchief they have done, in deſtroying our 
© Laws and Liberties.” | | 


Mr. Attorney. My Lord, and you Gentlemen of the Jury, you ſee Mr. | 


Lilburne hath been pleaſed very often to give the Name of Tyrants to 
the Parliament: I would give, no other 9 nor ſhew no other Ex- 
ample but Mr. Lilburne Timlelf, to diſprove himſelf ; and with much 
Confidence affirm it, that never State had before, (neither King nor 
State) ſince the Foundations of it, ſo much Enmity, nor have endured 
with ſo much Patience any Man whatſoever, as they have done Mr. Lil- 
burne ; who notwithſtanding all his traitorous Provocations, and trai- 
torous Deſigns, undertaken againſt them, is yet alive at this Day, and 
now hath fair Play to plead for his Life. I would take him for his own 
Confuter, and ſee by all that has been done by him, and ſee if he could 
make good his Actings, and make good the Parliament's dealing with 
him therefore, can be demonſtrated by him to prove them Tyrants. My 
Lord, I can hardly forbear, to ſee and hear his dangerous and deſperate 
Expreflions, to invite all Pcople for to take up Arms againſt the Parlia- 
ment, to cut their Throats like Pole-cats and Weaſels. My Lords, 
here to ſtyle them the moſt perfidious, perjured, falfe, Faith and Truſt- 
breakers and "T'yrants that ever lived in the World; and to be the moſt 
abhorred and deteſted of all the People, above all Men that ever breathed : / 


1 


O inſufferable, and the higheſt of Treaſons 
* Licut. Col. Lilburne. Sir, all the Wit of all the Lawyers in England 
could never bring it within the Compaſs of High-Treaſon, by the old and 
juſt Laws of this Nation, that abhors to oppreſs Men contrary to Law; 
and then if they ſeem but to cry out of their Oppreſſions, to make them 
Traitors for Words. | 
Mr. Attorney. 1 am conhdent the leaſt Lawyer in England would have 
brought this within the Statute of Treaſon of the 25 Ed. III. chap. 2. My 
Lords, you ſhall fee there is none eſcaped ; the Parliament with him are 
Tyrants, Traitors, and Uſurpers ; and therefore he ſtirs up the People to 
deſtroy them. But in the third place, you ſhall ſee what Titles he gives 


that reads the Books, and doth not know the Perſons, he would think 
that they were Monſters, and not Men, altho' they are ſo famous and 
torious, that all the World hath rung of them to their Praiſe. But, 
faith he, never was there more glorious Declarations made by Men than 
by them, and yet never performed any of them. Nay, he doth not 
only call them alſo Covenant and Engagement-Breakers, but he calls 
the Lord General Tyrant, Murtherer,. and what not; and the Officers, 
perfidious Officers. My Lords, what I obſerved in the laſt Clauſe of the 
Act, is, That whoſoever goes about to draw the Soldiers from their 
Obedience to their ſuperior Officers, or from their Obedience to the preſent 
Government, that is High-Treaſon : and this likewiſe we ſhall find him 
guilty cf in his Legal Fundamental Liberties of England en and 
vindicated; it is in the firſt ſide of the Epiſtle that in the firſt place I 
pitch upon: read it. | 

| Clerk. Page 1. of the Epiſtle. © I poſitively accuſe Mr. Oliver Crom- 
rel for a wilful Murtherer, A206 defire you to acquaint your Houle 
© therewith) for murdering Mr. Richard Arnold near I} are. 

Mr. Attorney. Which Man, my Lord, was condemned for a Mutineer 
by a Council of War, where the Lord Lieutenant of Ireland was but 
one Member; and the Parliament gave him and the reſt of that Council 
Thanks, for ſhooting that mutinous Soldier to death : and ” Mr. Lil- 
burne calls him Murtherer therefore, and this is laid to my Lord Lieute- 
nant's Charge for his part. 
| Lieut. Col. Lilburne. Doth not the Petition of Right abſolutely con- 
demn all ſuch Acts in time of Peace, when the Courts of Juſtice are open! 
And the Judgment of the Earl of Strafford doth abundantly condemn it, 
who loſt his Life for a Traitor, for doing the very fame Act in kind and 
likeneſs, at that time, when he in the Eye of the Ao was as legal a Ge- 
neral, as the General was that condemned that Man. 

Mr. Aitzrney. My Lords—--- 

Lieut. Col. Lillurne. I pray, Sir, hear me out, and ſure I am, the 
Declarations of all the Powers extant in England ever ſince, have been to 
maintain the Petition of Right inviolably ; yea, even thoſe that are now 
in preſent Power: and if the Petition of Right be true, to ſhoot Sol- 
eiers, as Arnold was, is abſolute Murder. Nay, further, if the Judgment 
of the Parliament upon the Earl of Strafford for ſuch an Act be legal, 
then all thoſe that had a hand in ſhooting that Soldier are Traitors, and 
oucht to dic for it, as well as Strafford, | 
Clerk reads on the ſecond fide of the Epiſtle. © Of all which Crimes 
znd Charges, and all your others againſt the King, contained in your 
forciaid Declaration, I know not three of them but Cremzvell and his 
Contederates, in your pretended Houſe and Army, are as guilty of the 
like in kind, tho' under a new Name and Notion, as the King was of 
the forementioned, if not more guilty,” 

Mir. Attarney. Read Page 35. 
Clerk, Page 35. But alas, poor Fools! we were merely cheated and 
cozened, it being the principal Unhappineſs to ſome of us, as to the 
Fleſh, to have our Eyes wide open, to ſee things long before moſt honeſt 
Men come to have their Eyes open. And this is that which turns to 
our Smart and Reproach, and that which we Commiſſioners feared at the 
firſt, viz. Tat no Tye, Promiſes, nor Engagements were ſtrong 
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© there reton ſhewed himſelf an abſolute King, if not an Emperor 3 
| | d then Shuttlecoch, - Roe 

ir Scout, Ottey, and Major Barton 1 0 Sir Hprareſs I aller fat 
Freſident), begun in their open Counſel to quarrel with us, by giving. 
* ſome of us baſe and unworthy wee Jo 2 which procured them from 
me a ſharp Retortment of their own Baſeneſs and Unworthineſs into 
© their Teeth, and a Challenge from myſelf into the Field. Beſides, ſee- 


| © ing they were like to fight with us in the Room in their own Garriſon, 


which when Sir Hardreſs Waller in my Ear reproved me for it, I juſti- 
© fied it, and gave it him again, for ſuffering us to be fo affronted. And 
© within a little time after, I took my leave of them for a Pack of 
, ee a ling Knaves, amongſt whom in Conſultation ever 
< thereafter ould ſcorn to come (as I told ſome of them); for there 
was neither Faith, Truth, nor common Honeſty among them. And 
© ſo away I went to thoſe that choſe and intruſted me, and gave pub 

lickly and effectually (at a ſet Meeting appointed on purpoſe) to divers 
of them, an exact Account how they had dealt with us, and cozened 
and deceived us; and ſo abſolutely diſcharged myſelf from meddling or 

_— any more with ſo perfidious a Generation of Men, as the Great- 
ones of the Army were; but eſpecially the cunningeſt of Machiaveliant, 

Commiſſary Henry Ireton. 5 55 
Ar. Attorney. Read Page 37. at the Mark. - 

Clerk. Page 37. Which the General and his Council knew well enough: 
and I dare {afely ſay it upon my Conſcience, that an Agreement of 
the People, upon Foundations of juſt Freedom, gone through with, 

is a Thing the General, and the chiefeſt of his Council, as much 
hate, as they do Honeſty, Juſtice, and Righteouſneſs (which they 
long ſince abandoned) ; againſt which, in their own Spirits, they are 
abſolutely reſolved (I do verily believe) to ſpend their Heart-Blood, 
and not to leave a Man breathing in Engliſb Air, (if poſſibly they 
can) that throughly and reſolutely proſecutes it; a new and juſt Parlia- 
ment being more dreadful to them, than the great Day of Judgment, fo 
much ſpoken of in Scripture. And altho' they have beheaded the King, 
. I am confidently perſuaded, their Enmity is ſuch at the People's 

iberties, that they would ſooner run the hazard of ſetting the Prince 
in, to reign in his F ather's ſtead, than further really a juſt Agreement, 
or endeavour a new Parliament rightly conſtituted.” | 

Ar. Attorney. Read Page 38. | | 
Clerk. Page 38. Whenas, alas! it is as viſible as the Sun when it 

ſhineth in its Glory and Splendor, that Korah, Dathan, and Abiram, 

of old, were never ſuch Rebels againſt Authority, as the General 
and his Council are; nor the Anabaptiſts at Munſter, with John of 

Leyden, and Buperdullion, were never more Contemners of Authority; 

nor Jack Straw, nor Mat Tyler; nor all thoſe famous Men, men- 

tioned with a black Pen in our Hiſtories, and called Rebels and Trai- 
tors, can never be put in any Scale of equal Balance, for all manner of 

Rebellions and Treaſons againſt all ſorts and kinds of Magiſtracy, 

with the General and his Council.” " 

Mr. Attorney. See, my Lord, and you Gentlemen of the Jury, you 
ſee Mr. Lilburne gives the General and his Officers as bad Titles, as he 
can give the worſt of Rebels and Traitors, or the worſt of Men. But we 
go on to his Outcry ; Read the Title of it. 

Clerk. An Outcry of the Young-men and Apprentices of London, page 8. 
where it is thus: Sure all Senſe and Compunction of Conſcience is not 
totally departed from you.” | | 
Mr. Attorney. If it ak you, my Lord, becauſe the Jury may obſerve 
it, the Book is directed to the Soldiers of the Army, and that is an 
Outcry, &c. Now read Page 8. 

Clerk. Page 8. Sure all Senſe and Compunction of Conſcience is not 
totally departed from you: hear us therefore, in the yearning Bowels of 
Love and Kindneſs, we entreat and beſeech you, with Patience, and do not 
* abuſe us for complaining and crying out; for the Knife hath been 
very long at the Throats of our Libertics and Freedoms, and our 
* Burdens are too great and too many for us; we are not able to bear 
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us deſpair, or forthwith to fly to the prime Laws of Nature, viz. 
© the next violent Remedy at hand, light where it will, or upon whom 
it will. They are become as devouring Fire to our Bones, ready to 
burn us up, rendring us deſperate and careleſs of our Lives, prizing 
« thoſe that are already dead above thoſe that are yet living, who are 
rid of that Pain and Torment that we do and muſt endure, by ſenſibly 
« ſeeing and beholding not only the Dying, but the daily Burial of our 
© native Liberties and F reedoms; that we care not what becomes of us, ſee- 
ing that we are put into that original State, or Chaos of Confuſion, where- 
in Luft is become a Law, Envy and Malice are become Laws, and the 
ſtrongeſt Sword rules and governs all by Will and Pleaſure; all our antient 
© Boundaries and Landmarks are pull'd up by the Roots, and all the Ties 
and Bonds of human Society in our Engliſb Horizon totally deſtroy- 
© ed and extirpated. Alas, for pity | we had rather die, than live in 
this Life of languiſhing Death, in which our Maſters poſſeſs nothing 
(to buy themſelves or us Bread, to keep us alive) that they can 
© call their own. Therefore it is no boot for us to ſerve out our 
Times, and continue at our drudging Trades, while theſe Oppreſ- 
© ſions, Cruelties, and Inhumanities are upon us, and the reſt of the 
People; expoſing thereby not only the Nation to domeſtick Broils, 
Wars and Bloodſheds, (wherein we are ſure our Bodies muſt be 
the principal Butts) but to foreign Invaſions, by France, Spain, 
* Denmark, Swedeland, &c. as was well obſerved by our endeared and 
faithful Friends, of the forementioned late treacherouſly defeated 
Party at Burford, in their Book of the 20th of Auguſt, 1649. en- 
« titled, The Levellers vindicated, or, the Cafe 4 their twelve Troops tru” 
ly flated, Pages 11, 12. which we cannot but ſeriouſly recommen 
© (with them) to 2 ſerious Peruſal and Judgment; and deſire to knov 
Jof you (but eſpecially the private Soldiers of the General's Regi. 


enough to the grand Jugglers and Leaders of the Army, was now 
made clearly maniteit ; for when it came to the Council, there came 
the General, Cromwell, and the whole Gang of Creature-Colonels, 
and other Officers, and ipent many Days in taxing it all in Pieces, and 
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ment of Horſe, which we underſtand had a hand in ſeizing upon an 
| «* plundering our true Friends at Burford), whether you do own tit 
© abominable and treacherous Dealings of your General and Lieutenant 
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them, and contain ourſelves; our Oppreſſions are even ready to make 
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© ſs we may not condemn the Innocent with the Guilty, c.“ 
- Clerk. Page it © You our Fellow-Countrymen (the private Soldiers 
of the Army) alone, being the inftrumental Authors of your own ' 

 « Slavery andours ; therefore as there is any Bowels of Men in you, any 
„Tove to your native Country, Kindred, Friends, or Relations, any 
Sparks of Conſcience in you, any Hopes of Glory or Immortality in 
c you, Or an Pity, Mercy or Compaſſion to an enſlaved, undone, dying, 
« periſhing People: O help, help, ſave and redeem us from total Vaſ- 
« falage and Slavery, and be no more like brute Beaſts, to fight againſt 

us or our Friends, Oc. 

And as an aſſured Pledge of your future Cordialneſs to us, (and the 
true and real Liberties of the Land of your Nativity) we beſeech and 
beg of you, (but eſpecially thoſe amongſt you that ſubſcribed the 

_ © ſolemn Engagement at Newmarket, the 5th of June 1647,) ſpeedily to 

«- chuſe out from amongſt yourſelves two of the ableſt and conſtanteſt 

faithful Men amongſt you, in each Troop and Company, now at laſt 

(by correſponding each with other, and with your honeſt Friends in 

« 05 Nation) to conſider of ſome effectual Courſe (beyond all Pretences 

« and Cheats) to accompliſh the real End of all your Engagements and 

« Fightings, viz. the ſettling the Liberties and Freedoms of the People ; 

« which can never be permanently done, but upon the ſure Foundation of. 

« a popular Agreement: who ( viz. the People) in Juſtice, Gratitude, and 

© common Equity, cannot chuſe but voluntarily and oy make better 

« proviſion for your future Subſiſtence, than ever your Officers, or this 

« pretended Parliament intends, Sc.” | | + 

Mr. Attorney. Read the Title of his Inpeachmem. 

Clert. An Iinpeachment of High Treaſon againjt Oliver Cromwell, &c. 

Mr. Attorney. Read page 2 | ; 
Clerk. Page 2. But | thall rather defire and adviſe you, by Letter, like 

c yourſelves to addreſs yourſelves to the Lord Fairfax, by the Sword of 

« whom and his Soldiers I am now in Priſon for my Honeſty and Inno- 

© cency, and nothing elſe, and demand my Liberty of him. If he re- 

* fuſe, print it, and do as God and Reaſon ſhall direct you; for it was his 

and his Soldiers Force, that fetch'd me out of my Bed the 28th of 

March 1649, without all Shadow of Law or Juſtice, and againſt the 

« Tenour of all their own Declarations, the particular Pages of which 

©« you may read in the following Letter to Mr. Holland, page 5. and by 

5 F orce of Arms carried me to ¶hiteball, and then to Derby-houſe, before 

© a Company of Men that in Law had no more power to commit my 
© Body to Priſon, than ſo many Thieves and Robbers upon Suters- 

Hill have: who by the Rules of their own Wills (as in the ſecond 

Edition of the Picture of them [I have fully declared) ſent me by Force 
of Arms to the Tower, for all my ſhort Eternity in this World. 

© But I intreat you ſeriouſly to conſider, that I cannot adviſe you to 
make Addreſs to him as the General of the Nation's Forces; for he is 
no ſuch thing, but is merely a great Tyrant, ſtanding by the Power of 
his own Will, and a ſtrong Sword, borne by his Vaſlals, Slaves, 
© and Creatures; having no Commiſſion to be General, either from 

Law, the Parliament, or from the prime Laws of Nature and 
© Reaſon.” 

Ar. Attorney. Read An Outcry of the Young Men and Apprentices, page 3. 

Clerk. Page 3. Your Heart ſeems to us as obdurate as the flinty 

© Rock; as ſavage and inhuman, as if the Fleſh and Blood, the Bones 

and Marrow of the People were become your Meat.” | 
Mr. Attorney, Stay, Mr. Broughton : The Jury will take notice, that 
this is directed to the Soldiers of the General's Regiment; this ſpeaks to 


- Clerk reads on. Directed Aug. 29, 1649, in an Epiſtle to the private 
Seldiers of the Army, 2 all thoſe that ſigned the ſolemn Engagement at 
Newmarket-Heath, the fifth af June, 1649, but more eſpecially to the pri- 
vate Soldiers of the General's Regiment of Horſe. ; 

Mr. Attorney. Now read page 3. | 

Clerk.. Page 3. Your Hearts ſeem to us as obdurate as the flinty 
Rock; as ſavage and inhuman, as if the Fleſh and Blood, the Bones and 
+ Marrow of the People were become your Meat, as already it is in effect; 
and inſtead of Encouragement and Support to our true Friends and real 
« Believers, (at leaſt in faithful. Deſire and Endeavour) as ſhall ſtand in 
the Gap betwixt our Deſtroyers and us, all ways and means are uſed to 
© impoveriſh, deſtroy, and ſuppreſs them; and in them to break and vaſ- 
* ſalage the Spirits of all the Engliſb, which in all Ages have had the Pre- 
* heminencies of other Nations, that there may not be ſo much of Gal- 
lantry or Courage left amongſt the People, that one amongſt them ſhall 


dare to aſſert or maintain their Freedom.” And a little below, * If any 


* do but murmur and complain, preſently their Houſes, as with Furies, 
* are beſet with armed mercenary Janizaries, Guards, and Centinels ſet 
upon their Doors and Paſlages.” , | 
Mr. Attorney. My Lord, and you Gentlemen of the Jury, you hear 
what Stuff this of Mr. LZilburne's is; yea, ſuch Stuff as that it would make 
any Man loath to hear it. The laſt Clauſe of the Act is, © If any Perſon 
* not being an Officer, Soldier, or Member of the Army, ſhall plot, con- 
* trive or endeavour to. ſtir up any Mutinies in the Army, or to withdraw 
any Officers or Soldiers from their Obedience to their ſuperior Officers, 
or to the preſent Government; it is High Treaſon.” You have here 
the ſeveral Books read to you, and the Calumniation laid upon the 
chiefeſt of them, to ſtir the reſt up to Mutinies againſt them; but they are 
very well known, and therefore nothing that Mr, Lilburne can ſay will 
ſtick upon them, to their Prejudice. But, my Lord, you ſee here, and 
you of the Jury, how he appeals from the Officers to the Soldiers, inter- 
rogates to know what they could do, and whether they will acknowledge 
they will own them, and not fight againſt them, and what Aid and Aſſiſtance 
they will give to him and his Friends azainſt their own General, and the reſt 
of their ſuperior Officers, You ſee alſo what he calls that noble General, 
ot all l doth honour, and his Fame rings through the World; and 
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and a ſtrong Sword, a Deſtroyer of. the Parliament, of the Laws and Li- 
berties of England. Vou ſee what he calls the common Soldiers; Furies 
and mercenary Janizaries, which none but Turti have. You have heard 
the ſeveral Charges proved unto you; for my part, I think it as clear as 
Noon-day. We have not raiſed any advantage upon any ſlipping Words 
that have ſlipt from him, which we might have done; and! could have 
urged ſome more Witneſſes, to have proved his Books publiſhed by him 
to publick View, tho' when he comes in the face of the publick Court of 
Juſtice he will not own them, which ſhews his Deſign to be the mote dan- 
gerous. He will write, print, publiſh, beſpatter, and reproach; yea, 
and raiſe Tumults and Rebellion in a clandeſtine way: but if we chance 
to queſtion him therefore, he will not own it ; you ſee we have been fain 
to fetch it out of the Fire—and yet this is one of England's and its Li- 
berties valiant Champions. * 

Lieut. Col. Lilburne. You have done no more to me, than the Scribes 
and Phariſees did to Jeſus Chriſt; and in my dealing with you, I have 
but walked in the Steps of my Lord and Maſter 1 Chriſt and his 
Apoſtles For I am ſure of it, Jeſus Chriſt, in his Pilgrimage on Earth, 
freely, openly, and publickly taught and declared himſelf to be the Son 
of God, the Meſſias or —_— of the World that was propheſy'd of; 
and yet when he came amongſt the Scribes and Phariſees, and Pilate the 
Roman Governour, who by Q 
feſſeth nothing, but ſaith, I ſpake openly to the World, I ever taught in 
the Synagogues and in the Temple, whither the Fes always reſort, and 
in ſecret have I ſaid nothing; why aſkeſt thou me Aſk them which heard 
me what I have ſaid unto them: Behold, they know what I have ſaid. 
And when Pilate adjured him to anſwer him, whether he was ſuch a one 
or no, Well, faith he, thou ſayeſt it: So ſay I, Thou, Mr. Prideaux, 
ſayeſt it; they are my Books, but prove it, | | 
Mr. Attorney. But I think here are enough, and too many: And there- 
fore, Gentlemen of the Jury, if you reſpect the, Government of the Par- 
liament, the Honour of the Coungil of State, the Honour; of the Nation, 
or of the Army, or the Preſervation of the Law of the Nation, you can- 
not ſay but that the Priſoner is guilty of ſuch Crimes and Treaſons as 
he is now accuſed of, and accordingly find him fo: For it cannot be ſup- 
poſed that you will lay him in a ſingle Balance againſt the Honour of all 
the Powers in the Nation, and alſo the Peace thereof. 

Foreman. We deſire the Act of T reaſons to make uſe of, 

Lieut. Col. Lilburne. I beſecch you hear me a few Words: They de- 
fire to have it along with them. Sir, with your favour, I ſhall humbl 
crave Liberty to ſpeak a few Words: I ſhall keep me'cloſe to that whic 
is my Right and my Duty, and that is to the Matter of Law in my 
Indictment. There are many Things put into the Indictment by the 
Teſtimonies of Witneſſes now ſworn, that are pretended to be acted in 


ſeveral Counties. Whether that be according to Law, or no, I do not 


know whether you will judge it ſo, or no; but ſure I am, if either thoſe 
expreſs Statutes that I have already cited to the Jury, or the third Part of 
Coke's Inflitutes, be Law, I ought not to be tried for*T reaſon but by a 
Jury of the next Neighbourhood, in the ſelſ-ſame County the Fact is 
pretended to be committed in, And therefore it is very queſtionable to 
me, whether my Indictment be legal, for that it chargeth me with Facts 
of Treaſon committed in three ſeveral Counties; and that being Matter 
of Law, I defire Counſel to argue that Point, in the firſt place. There 
are alſo a great many other Exceptions I have to make againſt the Illega- 
lity of the Indictment ; and having particularized one, I humbly crave 
that which is my Right by Law, that I may have Counſel affigned unto 
me. You have ſaid, you will do what ſhall become ingenuous and under- 
ſtanding Men and juſt Judges in it; and therefore I crave leave, accord- 
ing to my undoubted Right, to have Counſel aſſigned to plead in Matter 
of Law to the Inſufficiency of the Indictment, and particularly to that 
Point [ have nominated, There are alſo a great many Things ariſe out 
of the Matter of Fact that will be Points of Law likewiſe, and ſome of 
them appear to be ſo. There were never two clear and poſitive Witneſſes 
to _— act ſworn againſt me; but to moſt of the particular Treaſons 
there is but one a-piece ; and I cannot yield that to be legal, but queſ- 
tionable in Law, which I deſire e diſpute, I know not of any 
of all the Books fixed upon me, but the Ostcry, that hath two plain Wit- 
neſſes to it; and yet it is not ſworn that I am the Author of it. The 
State of the firſt is this: That I was at the Printer's before the Copy 
was taken away ; and that I gave one of thoſe Books to a Soldier. To 
ſum up the Notes of the Matter of Fact that thereon hath been endea- 
voured to be proved, is too hard a Taſk to be done by me immediately ; 
and therefore I conceive it but juſt for you to aſſign me Counſel, to agree 
with the Counſel againſt me what are the Points of Fact upon the Proof, 
from which the Points of Law are to be deducted. And whatever you, 
that call your ſelves my Judges, may think of this, yet I hope and verily 
believe that theſe my honeſt Fellow-Citizens, that are the 8 of 
my Jury, who have (thereby), as Men, the Iſſues of my Life and Death 
in their hands, will think it but a juſt and rational Motion and Requeſt; 
and therefore, before them again, I deſire to have Counſel aſſigned, to 
plead in Law to the Errors of the Indictment, and alſo to the Law ariſing 
upon the Fact. This, with a — Privilege, was granted by one of 
your own Brother Judges to Majof Rolſe laſt Year, as his Right by Law ; 
and I do again appeal to Mr. Tullice ichals, then one of Rafe Counſel, 
for the Truth of this. I pray ſpeak, Sir; is it not true? [But the 
Judge ſitting as if he had neither Life nor Soul, Mr. Lilburne further 
ſaid :] I hope, Sir, it doth not enter into your Thoughts preſently to 
put me to an undigeſted extemporary Anſwer to ſo large an Indict- 
ment as that is that hath been = againſt me, that it is impoſſible 
for any Man's Brain, if it were as big as the biggeſt Magazine in 
London, to carry it in his Head: And, Sir, I hope you do not con- 
ceive that my Memory is of a greater Largeneſs than the greateſt 
Magazine in this City. You engaged unto me, when I pleaded firſt to 
my Indictment, _ would not take Exceptions or Advantage againſt 
| | me 
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Ground it can be comprehended I can go on; far 


of Steel to ſtand here four or five Hours Spirits, to 
nunſwer ſo many as IL have to deal with, and be able, after allthis, to ſtand | 
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romiſe naw: unto me, and aſſign me 


= , 4 


nts that ſo the Counſel againſt me and — 44 LA. Keble. . 


I have ſeen it done heretofore. in the Caſe of 


Points of Fact, from which Law is to de deduçted. And if you pleaſe to 


pe this Jegal and equitable Favont, 1-ſhall. think my ſelf very much 
Stipe unto you: Without which Juſtice; I cannot 25 what a 

Tine and Serength | 
now it is ſo far ſpent; — conceive you — hid mp Body is made || 
ther, ſpending m 


: 


to return an Anſwer to above five Hours Charge, and that upon Life, when | 
it ſeems you will-fuffer me to mend n Blots. I hope you do not lie upon 
the Catch, to weary and tire me out, by putting more upon me than 2 | 
Horſe is able to gndure ; and then go about td hang me, becauſe I, chro- 
2 iy Strength and Abilities to make and pronounce my 
etencc. | nn k YT 4 ” | 
Sir, to my Apprehenſion, there does ariſe upon the Matter of Fat divers: | 
Diſputes in Law: I beſeech you therefore allow me my Right in Law, 
aſſigning me Counſel to help me where I am ignorant, and you ſhall 
ſee I ſhall do that which ſhall become an e and rational Man, and 
I will put my felf clearly upon the Trial of the Country, or my Jury, 
according to the Law. | 777... after oy ag ns 
Ld. Keble. Lilburne, this that you have heard, and that we have pati- | 
ently fat to hear, and prepared a Stool for you to have ſat upon, to have 
given you that Liberty that nobody ſhould interrupt you more than us; 
you have heard the fair Courſe that hath bęen taken in it. The Books, 
the Charges upon the Matter, they are but three, they ate not hard for 
your Memory. 62 -1 N 
. The Particulars of thoſe, we do not expect that the Jury ſhould remem- 
ber them. The Books are here; they have of them: But amongſt them 
there are many more. But free your ſelf from the Matter of Fact, if you 
can, and theſe Books: And when you have freed yourſelf from the Matter 
of Fact charged upon you, and then make it appear that from the Matter 
of Fact Law ariſes; and then, if you can, when the Matter of Fact is 
clear, and Law doth ariſe, you mall have Counſel, and you ſhall have no 
Defe& in us to interrupt you, but to help 5 in what we may properly know 
as our Right to do. But if you do not firſt clear and make out this, which 
is the Iſſue upon the Point, to anſwer the Matter of Fact, we cannot al- 
low you any Counſel, The Thing that is to be diſputed cannot 88 
be much on your fide; it will be but very ſhort: For it is not poſſible, 
fay, to be much in Time, or Confuſion of your Memory, to give an An- 
ſwer to this particular Matter of Fact: The firſt is the publithing of thoſe | 
Books, and the owning of them ; - and the next is the Books of themſelves. 
But this muſt be firſt cleared, before you can have any Counſel aſſigned 
you at all, . 
Na Col. Lilburne, I muſt confeſs it is a very bard Talk for me to 
coriteſt with the preſent Power, whoſe Agents have free Liberty to ſay | 
againſt me what they pleaſe; and I am denied, and that upon my Life, 
all the Privileges of an Exgliſman, and with your Inſinuations and great 
Words drawn on by my Ignorance to enſnare my ſelf : and notwithſtand- 
ing all your Promiſes to take no advantage againſt me for my Ignorance in 
the Formalities of the Law, yet are the Punctilio's and Niceties thereof 
more urged againſt me, than they have been againſt hoſtile Enemics. 
And yet for my Part, no Man can tax me for being in Hoſtility at any 
time againſt them in preſent Power ; and 45 upon my Life I am denied 
that which I had from thoſe, as my Right by Law, againſt whom I have 
been in Arms, and fought againſt in the Field : yea, and that which, in 
a higher Nature than I deſire, hath been acknowledged juſt and legal by 
ſome of your own Brother Judges but the laſt Year, which they have 
granted to ſome of my own Countrymen, Freemen of England, but this 
aſt Year, in a higher nature by many degrees than I plead for. There is 
udge Nichols, that I underſtand was one of * Rolfes Counſel: And 
underſtand from Mr. Maynard's own Mouth, that he and Mr. Maynard | 
were, by Baron fa aſſigned of Rolfe's Counſel, in Caſe of the higheſt 
I 


: 
: 
: 


| 


Treaſon that the Law of England ever knew, and that before the Grand 
Inqueſt found the Indictment; and that Mr. Maynard, &c. had Liberty, 
20 aſor Rolfes Odunſel, by Baron Myid's Order, to ſtand in the Court, 
not only to hear the Witneſſes ſworn, but alſo to hear the Words of their 
Teſtimony, then cauſed by the Judge to be given in open Court. And 
there being but two Witneſſes to two Facts contained in the Indictment, | 
Mr. Maynard, upon the Allegation of the two Statutes of Edward the 
Sixth, that Sal two Witneſſes to the Proof of every Fact of Treaſon, 
and that to be plain and clear, overthrew Ralfe's Indictment in Law, that 
it was never found; and fo ſaved the —f Man's Life, who in likelihood 
had periſhed, had it not been for the Ability and Integrity of his Counſel. 
And all this Mr. Juſtice Nichelr knows is very true, and that I have told 
you nothing about it but what is juſt, It is true, I have read part of the | 
plain Law of Znglaxa, that is in x} (but I am ignorant of -that part 
of your Law, which is three times ſo much as that which is in Engliſb; 
and that Law, or the practick Part of the Law is in French and Latin, 
which I have truly told you I can neither read nor underftand) : Therefore 
I humbly crave my Privilege and undoybted Right by the Law of England, 
(which in a higher nature was granted to Major Rolfe, as his unqueſtion- 
able Right) to have Counſel affigned me, to help me in thoſe Things 1 
am ignorant of, I mean the Formalities and Bottom of the Law. I beſeech 
ou, Sirs, do not put me upon Extremities, and upon extraordinary. 
hings, but conſider among yourſelves that righteous Rule of Jeſus 
Chriſt, and of the Scripture, To de as you would be done to; and do not 
ut Impoflibitities upon me, by over-ruling by your Power all my juſt 
laims and Pleas in Law, and require more of me'than I'am capable to 
perform. And therefore I beſeech yous as you would approve yourſelves 
to be as righteous Judges before the Eye of that God that ſees your Heart, 
and knows whether malicious and Fore-thoughts of Malice harbours there- | 
in againft. me his faithful Servant; do not cunningly and deſignedly de- 
ſtroy me for my Ignorance in the eſſential or circumſtantial Matter or 


Form of that huge Indictment, that has ſo much Matter of Law in it as | 
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| * mean a legal and ordinary Aſſize or Seſſions. 


been malapert, and have out-talked them; but you cannot do ſo here. 
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Id. Mr. Lis are mo. at a full Point, and this 
have ſaid now, you have ſaid often, ere 
. RA 

97 Col. Lilburne. Sit, it's your own Law}. git Edward Cole de- 

ought to— FFF 

Ld. Kabe, Mr. Tu ge L hall add this more 9 i, That you x this 

Time have here ſuch, a Court, which neyer any of your L 
had in England, ſo many 1 

Lieut. Col. Lilburne. 


i 
4:4 J. 


ruly I had rather have had an ordinary one 
d. Keble. But this you have, and this is to take off. or prevent +1 
which you would do e if chere had been one e . ＋ 
and if you had not had this great Preſence of the Court, you would have 
Lieut. Col. Lilburne. Truly, Sir, Lam not daunted at the Multitade of 
ue a0 neither at the glittering of your Scarlet Robes, nor the Ma- 
eſty of your Preſence, and harſh auſtere Deportment towards me, I bleſs 
my good God for it, who gives me Courage and Bold neſs. | 
_ Ld. Keble, That your Trial is fo publick as your Offence, is for this 
End, that all Men may take Notice, that you have fair Play: and there- 
fore according to Law, you ought to make your Caſe, in Matter of F act, 
clear ; for that I muſt tell you again, and once is as good as if I had told 
you a thouſand times over, unleſs yOu can clearly do . you ſay nothing 
to it. If you will take that for clear Proof that hath been alledged agaihit 
you, you may ſhorten your ſelf; but otherwiſe make that Detnce that 
you judge molt ſufficient to diſproye the Fact: for till that Time, you are 
clear gone in Law, and no Counſel muſt or can be aſſigned you. | 
Lieut. Col. Lilburne. I have been a great while yelterday pleading my 
Right by Law for Counſel, and now I have ſtood many Hours to hear your 
Proofs to the Indictment. I hope you will not be ſo cruel to put me to 4 
preſent Anſwer, when bodily Strength is ſpent. | 
Ld. Keble. We know it as well as yourſelf you were here, and ſtood 


divers Hours yeſterday, and to-day you have done the like; but we came 


before you, and ſtand after you. 

Lieut. Col. Lilburne. Sir, will you put a Man to more than a Horſe is 
put to, or is able to go through with? The righteous Man is merciiul, 
even to a very Beaſt. | 5 

Ld. Keble. We have been as long as you have. 

Lieut. Col. Lillurne. But, under Favour, you have fat. | 

Ld. Keble. You had that Liberty too; diſpute no more, we muſt go on. 

Lieut. Col. Lillurne. I deſire but a Week's Time to return you an An- 
ſwer to your large Indictment ; and it not ſo long, then give nie leave but 
till To-morrow Morning to conſider of my Anſwer. I am upon my Life. 

Ld. Keble, No, you muſt diſpatch it now. ee 

Lieut. Col. Zilarne. Then give me leave but to withdraw into any pri- 
vate Room for an Hour to recollect my Thoughts, peruſe my Notes, and 
refreſh my Spirits. [And hereabouts Judge Fermin did whiſper the Lord 
Keble in the Ear; and preſently ſaid Judge Zermin, It's againſt the Law 
to allow you any more Time ; the Jury ſtand here charged, the Evidence 
is given, you muſt immediately go on, or yield that for Truth which hath 
been proved againſt you.] e Ws 

Lieut, Col. Lilburne. Well, then, if it muſt be ſo, that you will have 
my Blood, right or wrong; and if I ſhall not have one Hour's Time to refreſh 
me, after my Strength is ſpent, and to conſider that which hath ben al- 
ledged againſt me, then I appeal { which he uttered with a mighty Voice] to 
the righteous God of Heaven and Earth againit you, where I am ſure 1 
thall be heard, and find Acceſs; and the Lord God Omnipotent, and a 
mighty Judge betwixt you and me, require and requite my Blood upon the 
Heads of you and your Poſterity, to the third and fourth Generation ! 
(Immediately after the uttering of which the Scaffold fell down which was 
on the left Hand, which occationed a great Noiſe and ſome Confuſion, by 
Reaſon of the People's tumbling ; but Silence being made, the Priſoner 
was buly at his Papers and Books, being invited by Sheriff Pack to come 
out of the Bar, for fear he ſhould have falzen with the reſt, and to he might 
have loſt his Friſoner.] | „ ; 

Ld. Keble. came the Priſoner there ? 


Lieut. Col. Lilburne. I went not thither of my own Accord, but by 


Mr. Sheriff's Invitation; and if I am in a Place where 1 ought not to be, 
blame Mr. Sheriff, and not me. . | 
Ld. Keble. Diſpatch, Sir. N | 
Lieut, Col. Zilbzrne. Sir, if you will be fo cruel as not to give me 
teave to withdraw to cafe and refreſh my Body, I pray you let me do it in 
the Court. Officer, I entreat you to help me to a Chamber-pot. | [Whilſt 
it was fetching, Mr. Lilburne followeth his Papers and Books clole and 
when the Pot came, he made Water, and gave it to the Foreman. ] b 
Ld. Keble. Proceed, Mr. Lilburne. [ But he preſſed for a little Reſpite, 
which was granted him with much ado, as alſo a Chair to fit down upon; 
but within a very little Space the Lord Kehle ſaid, ] | 
Ld. Aeble. The Court cannot ſtay for you, proceed on to anſwer. 


Lieut. Col. Lilburne. Good Sir, would you have me to anſwer to Im- 


poſlibilities ? Will you not give me Breath ? If you thirſt after my Blood, 
and nothing elſe will ſatisfy you, take it preſently, without any more to 
do. [But the Priſoner ſtruggled out a little Reſpite. ] © 

Ld. Keble. The Court can ſtay no longer; take away his Chair, for 1 
cannot ſee the Bar, and plead what you have to ſay, for it grows very 
late. | ; 
Lieut. Col. Lillurne. Well, ſeeing I muſt to it, the Will of God be 
done ! [But his Brother being next to him, was heard to preſs him to 
pauſe a little more:] No, Brother, faith he, my Work is done; I will 
warrant you, by the Help of God, I will knock the Nail upon the Head. 
And fo he went into the Bar, and ſet the Chair before him, and laid his 
Law Books open upon them, in order, as he intended, to uſe them; 
and being ready, ſaid, Sir, I humbly crave the Favour, ſince it is my hard 


Lot and Fortune, at leaſt in my own Apprehenſion, to have ſo much 
'hard 
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permit me, after that I have pleaded: to a Matter of Eact, according to 
e e that has been allowed tothehigheft Traitots, in all. 
the-Books that 1 have read of, that? Emay ſpeak in my owh behalf unto 
the Jury, my | n, upon whibfe Confeicnces, integrity and Ho- 
neſty, my Life, and 


only the Pronouncers of their Sentence, Will and Mind: I ſay, I defire 


to know, when I have pleaded. to Matter of Fact, whether you will be | DEL 


ive me leave to ſpeak to them a few Words beſides, | 


pleaſed to | = ER. | 
. Maſter Lilburne, quietly expreſs your ſelf, and you do Z 

1 of Matter of Fact — 2 and Judge Col. ſays ſo: 

Court, they are not Judges of Matter 


the Jury are Judges of M 
wn you the Opinion of the 
of Law. 


Lieut. Col. Lilburne. The Jury by Law are not only Judges of Fact, 


alſo: and you that call yourſelves Judges of the Law, are 
ona „ ; and — Deed and in Truth, if the Jury 
leaſe, are no more but Cyphers, to pronounce their Verdict. | 
a Judge Fermin. Was there ever ſuch a damnable Blaſphemous Hereſy 
as this is, to call the Judges of the Law, Obers? ny 
Lieut, Col. Lilburne. Sir, I intreat you prone leave to read the Wo 5 
of the Law, then; for to the Jury I apply, as my Judges, both in the 
nd Fact. * 5 | hey | 
vs Keble. We will not d Tittle of the Law. -, ; 
judge Fermin. Let all the Hearers know, the Jury ought to take notice 
of it, Fat the Judges that are ſworn, that are Twelve in Number, they 
have ever been the Judges of the Law, from the firſt time that ever we can 
read or hear that the Law was truly expreſſed in England; and the Jury 


| are only Judges, whether ſuch a thing were done or no; they are 


udges of Matter of Fact. | ws 
A ol. Lilburne. I deny it; here's your own Law to diſprove you z 
and therefore let me but read it. It is a hard, Caſe,when a Man is upon 
the Trial of his Life, that you will not ſuffer him to read the Law to the 
Jury, for his own Defence; I am ſure you have cauſed to be read at large 
choke Laws that make againſt me. TE : 
Ld. Keble. But I ſhall pronounce to clear the Righteouſneſs of that 
Law, whatſoever others will pretend againſt it that know it not. 7 
Lieut. Col. Lilburne. Sir, under favour, I ſhall not trouble myſelf with 
any thing, but what is pertinent to my preſent Purpoſe. Here is the firſt 
Part of Cole's Inflitutes ; it is owned by all the Lawyers that I know, or 
ever heard of in England, for good Law, | 
Ld. Keble. If you oy convince us, that Matter of Law does concern 
ury, yowſay ſomething. | 
the Js ol. Thorns: Sir I have been ſhuffled too much out of «; Li- 
berties already, give me leave to read but the Law to the Jury; I will 
make uſe of nothing now to them, but your own Words, and when I 
have done, I will lcave myſelf to them, and the Guidance of God upon 
their Conſcience. And having the Book open in his Hand, he ſaid, In 
the firſt Part of Cote's [n/litutes, Sect. 366. fol. 226, 227, 228, in his Ex- 
poſition of Plowden, hath theſe Words Coty | 
Ld. Keble. Have we dealt ſo fairly with you all this while? Pray be con- 
fident, thoſe that are Quotations there, are not for vour Purpoſe; but I 
thought how good a Lawyer you were, for to ſet Cole's Commentaries upon 
Plawden, when there is no ſuch Book or Commentary. Go to your Mat- 
ter of Fact, which is clear; but for this, let it fall down, and ſpare your 
ſelf, and trouble your ſelf no more with Coke; he has no Commentary 
upon Plowden. [ But Maſter Lilburne preſſed to ſpeak. | 
udge Jermin. Hold, Sir. | . 
| E Col. Lilburne. What, will not you allow me Liberty to read your 
Law? O unrighteous and bloody Judges! | 
Judge Jermin. By the Fancy of your own Mind, you would puzzle the 
ury ; we know the Book a little better than you do ; there is no ſuch 
k as Coke's Commentary upon Plowden. 
Ld. Keble. Sir, you ſhall not read it. 
Judge Fermn. You cannot be ſuftered to read the Law; you have 
broached an erroneous Opinion, That the Jury are the Judges of the 


never ſuch damnable Hereſy broached in this Nation before. 
De Crier cries out, Hear the Court. | | 

Lieut. Col. Lilburne. Do your pleaſure, then here I'll die: Jury, take 
notice of their Injuſtice ; but ſeeing they will not hear me, I will appeal 
to you, and ſay, It is an eaſy Matter for an abler Man than I am, in ſo 
many Interruptions as I mect with, to miſtake Plawaen for Littleton, I am 

ſure here are Coke's Commentaries upon Littleton &, and theſe 

* 366. be his Words: In this Caſe the Recognitors of the Aſire may 

| ay and render to the Fuſlices their Verdict at large upon the 
whole Matter. Which I am ſure is good Law, foraſmuch as we ſee it 
continually done in all Actions of Ireſpaſs or Aſſault, where the Jury 
doth not only judge of the Validity of the Proof of the Fact, but alſo of 
the Law, by aſſigning what Damages they think is juſt. 

Ld. Keble. I am ſure you are in an Errour, in a groſs one, as poſſibly a 
Man can be in; this is ſo groſs, that I thought it could not have come 
from Mafter Lilburne, that profeſſeth himſelf to be a rational and know- 
ing Man. 

ieut. Col. Lilburne. And in another place he faith, © For as well as 
the Jurors may have Cognizance of the Leaſe, they alſo may have Cog- 
* nizance of the Condition.“ And further there Coke ſaith, © Here it is 
to be obſerved, That a ſpecial Verdict, or at large, may be given in 
any Action, and upon any Iſſue, be the Iſſue General or Special.” And 
in Section 368, Littleton hath theſe Words: * Alſo in ſuch Caſe, where 
* the Inqueit may give their Verdict at large, if they will take upon them 
the Knowledge of the Law, upon the Matter they may give their Ver- 
dict generally,” Coke's Words upon it are fully to the ſame Purpoſe, 
who faith, Although the Jury, if they will take upon them (as Little- 
{ here faith) © the 3 of the Law, may give a general Ver- 


(a) Yes, hut there vas at Readi 


e High Treaſon. 


bur Meare and-Injuſtice as I bare, te know'whather dr no. youll 


Lives and Liberties of the honeſt Men of this Na- 
tion, How lies; who are in Law Judges of Law as well as Fact, and you 


Law, which is enough (a) to deſtroy all the Law in the Land; there was 


(79) 


er ſure, this is pertinent to my Purpoſe, and now I have 
= Nr. 5 . TI 


L. Keble: You have ſpent alittle Time, But you have done yourſelf no 
good ; I thou 2 had underſtood the Law better than I ſee you do. 


- Lieut: Col. Lildxrne. Now, Sir, as to Matter of F act, according to 
Jour own Deſire; feeing you have broke your Promiſe, and will allow me 
no Counſel, but ye at Catch with me, I ſhail come to it without any 
Preamble. The Statute of x Edivard VI. chap. 12. (J defire the Jury 
may take Notice of the Statutes) and the 5th and 6th of Zdward the 
It. here's the Statute Book, which doth expreſly declare, 
That no Man ſhall be: condemned for Treaſon, Petty-Treaſon; or any 
ſuch like Crime, but by the Evidence and clear Proof of two legal and 
ſufficient Witneſſes, ' Sir Edward Cote in his third Part of In/titutes, Chap. 
of High-Treaſon, is abſolutely of the ſame opinion, fol. 12. In this Branch, 
lays he, four things are to he Hit, this Word (probablement) 


| Provably ; that in, upon direct an 7 Proof, not upon conjectural Pre- 
| ſumptions, or Inferencer, or Strains of Wit, 
| of two Witneſſes. And this is fol. 12. And herein the Adverb (provable- 


but upon good and fufficient Proof 


8 provably, hath a great Force, and ſignifieth a direct and plain 
root. | 

Ad, fecondy, this Mord (attaint) neceſſarily implieth, That he be proceeded 
with, and attainted, according to the due Courſe and Proceedings 4 Law, and 
not by abſolute Power, or by other Means, as in former times it 2 been uſed. 

And fol. 24. chap. Petty-Treafon, he ſaith,” It hath been holdem, That upon 
the Trial of Miſprifion of Treaſon, there muſt be 1:00 lawful TViineſſes, as well 
upon the Trial as the Indifiment”; as it was reſolved by the Juſtices in the 
Lord Lumliey's Caſe, Hill. 14 Eliz. reported by the Lord Dyer under his 
own Hand; and in the Margin he hath this Note upon it, That this is 
the laſt Reſolution of the Judges npon it. And-a little below, in the ſame 
fol, and fol. 25. he faith, Therefore upon the Indiftment, which is in manner 
of an Accuſation, by the Sta:utes of t Edward VI. cap. 12. and 5 and 6 Ed- 
ward VI. cap. II. two lawful Witneſſss are requifite, And in 3 240. he 
hath the ſame, his Words are theſe: Attainders of Treaſon, &c. ought to 
be upon plain and direct Evidence (as before is ſaid); for if the Party be exe- 
cited, Reſtitution may be had of his Lands, but never can be had of his Life. 
Now I have done, Sir, | | 

Ld. Keble, I hope the Jury hath ſeen the Evidence ſo plain and ſo - 
fully, that it doth confirm them to do their Duty, and to find the Priſoner 
guilty of what is charged upon him. 

Judge "ape This that you have ſaid, makes much for the Jury. 

Lieut. Col. Lilburne. We thall ſee that by and by; but I all proceed 
on to anſwer your Proof to the Indictment, and that in the {ame Method 
that your Witneſfles ſwore. And therefore, Sir, in the firſt Place. to the 
firſt, which is Thomas Newcombe the Printer; he ſwears in theſe Words : 
That I was preſent with Captain Jones, from whoſe Hands he ſays he 
received the Jaſt Sheet of the Book, called The Outcry of the Y.ung-meu 
and Apprentices of London: But he ſays, Captain Fones agreed with him 
for the Printing of it, and not I; for in that Particular he doth not in 
the leaſt accuſe me, neither doth he in the leaſt accuſe me in any manner 
in the World of being the Author of it; and that, I did any more at his 
Houſe, but take away a ſingle Sheet of it before it was corrected ; which, 
ſays he, I brought away with me. In anſwer to whoſe Teſtimony I re- 
turn this; and J earneſtly entreat you, Gentlemen of the Jury, to obſerve 

it well; and therefore, in the firſt Place, he is but a ſingle Teſtimony 
to this. But, ſecondly, I anſwer, That he confeſſes moreover, that be- 
fore he had compleated that Sheet that he received from Captain Fones, 
he was taken; and not only he, but his Forms alſo were taken from him. 
So that by his own Confeſſion, that Copy that was brought by 
Captain Jones, when I was preſent. with * proved abortive, it 
was never wrought; for he ſays, it was taken before he had per- 
fected it; and to my Knowledge they had it in their Poſſeſſion. So 
that it clearly appears, it was never perfectly wrought off, and there- 
fore the Books were never perfected: therefore I hope that it will not be 
Treaſon in me, being a Freeman of England, to walk the Streets with my 

riend, and to go into a Houſe with him where he hath Buſineſs to do 3 
admit it to be a Printing. beute, where he intends to have a Sheet of Pa- 
per printed: his Affairs, Buſineſs, or Actions are nothing to me, nei- 
ther are they now in the leaſt laid to my Charge; and if they were, as 
they are not, yet that Sheet miſcarried, and was taken before it was per- 
tected, So that truly, Sir, you may go ſeek the Printer of it 3 for you 
ſee That miſcarried that Captain Jones delivered to the Printer in my Com- 
pany; and that Sheet which he. ſaith I had away, was an uncorrected 
one, which could ſerve me for no other Uſe, but waſte Paper, and can- 
not be adjudged to be a true Copy of that which was contained in the In- 
dictment; neither doth he or any other ſwear, that at the Printer's they 
| ſee, or know where was done the Title of that Outcry contained in the 
Indictment. So that for any thing the Jury knows, the firſt Part of that 
| Book hath no Dependance upon the Sheet that was ſpoiled, and not brought 
| to Maturity in Maſter Newcombe's Hands, as he himſelf upon his Oath de- 

clares. So that truly, Sir, in Law Maſter Newcombe's eſtimony proves 
nothing at all nin me, as to that Book mentioned and contained in 
the Indictment ;. And therefore, you Gentlemen of the Jury, my Life is 
in your hands, I beſeech you take Notice, That in all his Teſtimony 

there was not one Word that he declared, to accuſe me to be the Author 
of that Book, or that my Name was to it; for you ſhall find the Names 
of Ten that own it; fo that I think his Teſtimony is gone, and is not 
worth a Straw. 

In the next place, there were three Soldiers, viz, 2 Tooke, Thomas 
Lewis, and John Skinner, that ſwear againſt me: The Subſtance of all their 
Teſtimonies centers in one; and John Tooke in the firſt place ſaith, about 
ſeven Weeks ago he met with Lieut, Colonel John Lillurne in Iiy-Lane, 
where Lewis knowing of him, gave him a Salute; and they being glad 
to ſee him that he was well in Health, and the like, out of F riendſhip 


| market, where he ſaw a Book, cal 


went to drink a Cup of Beer _— at the Red-Crofs in Newgats- 
ed The Apprentices Outcry, given unto 


» fwhen Colonel Martin, after they were ſworn, catſed all the Fury before the Judges. fitting wpon the Bench, to put on their Hats, as their 
Rizht; being they were then the cbia Judges in the Court, and the other inferior to them. 


Maſter 
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Maſter Lewis; and he hard theſe Wotds(uttered'by Lieutenant Colonel! |/byrthe Law of the Landnotvalid 
Lilburne, You Soldiers are and wiped'off, as alſo all Things 
beſides ſive or ſtæ Witneſſes produced to ſeveral Charges; but the Lav 


for ſo was his Words, he met me in Juy- Lane, and took Acqu 


mon Fame 


2 that keep us in Slavery. The ſecond Wit- 
ith; That the ſixth of -Dedember or September, 
aintance 


of me, aſked me how I did; and T thank d him: and ne further declares, 

That he was very much refreſn'd to fee me, that waswell, and in Health, x 

and was glad to ſee that thoſe” Things that were given out of me by Som- 
(chat I was kill'd or dead) that they were not true. Therefore 

he ſaith, we went to drink a Cup of 

Lieut. Col. Lilburne aſked | 


neſs, being Thomas Lewis, 


he being my old Acyuaintance, as 
Beer together; and fays he (as he remembers), . Co 
him if he had ſeen a Book call'd The Apprentices Omtery, and he ſaid No, 
he had not ſeen it, but he had heard of it, and was thinking to go and buy 
one of them, for that he longed 

and ſays he, Lieut. Col. Lilburne ſaid he had one which was given him, 
and if he pleaſed he would give it me, which he thankfully received; and 


afterwards we ſtaid a little Time to drink a Cup of Beer, and had ſome Diſ- 


' courſe. But he doth fix no Evil upon me, that fell from me in that Diſ- 
courſe; neither doth he ſay, that I did ſtir him up to Mutiny, or to make 
Diviſion in the Army; bub he ſaith, I told him, that if he went to ſuch a 
Man, whoſe Name he hath forgot, it is poſſible he might buy ſome more 
of them, for they were publickly fold all over the City. So that you Gen- 
tlemen of the Jury may take Notice, that he declares the Things by com- 
mon Fame were publickly ſold, and one of them he ſays was given to me, 

Truly, I hope the Jury hath more Conſcience in 


and I gave it to him. 
them, than to go about to take away my Life for giving away a ſingle 


Sheet and a Half of Paper, that no Man ſwears I was the Author of, or the 
Cauſer of it to be printed and publiſhed : but the moſt that can be fix'd 
upon me, is, That I had one of them given me, and I gave it to'a Sol- 
dier, my familiar Friend, who had a great Deſire to ſee it, and was going 
to buy one of them, being publick up and down London, at that Time, 
which is all that he doth charge upon me ; only he ſays further, that there 
was a little Diſcourſe : but his Teftimony doth not reach to accuſe me of 
any evil or malicious Counſel given them, or any Aggravations of Spirit, 
as tho' I did incenſe him or them againſt their Officers or Fellow-Soldiers, 
thereby to ſtir them up to Mutiny and Rebellion. For truly I have made 


it my Work, for to be as ſparing in my Diſcourſe as could be, in the 
Company of any belonging to th#Army ; yea, and to ſhun coming nigh 
the Place, if I can avoid it, where they are. And he faith, 1 had no ag- 

any Provocations to make them 


oratory bs ae within me, nor — 
| and there is none of them all that 


particular Charge, 
invalid, and altagether not ſatisfactory 
whete he ſaith I gave him thoſe Papers, is not within the Juriſdiction of 
| my Fellow Citizens here in London therefore, againſt whom I muſt confeſs 


to read it, and heard it was publickly fold : | I know not: for I know not the Faces of any two of them, and therefore 


cannot be try'd : for he poſitively faith, That at WWinche/ler-houſe in South- 


|-expreſly faith, that there muſt be two plain and clear Witneſſes to every 


irtieular Charge, or Fact of Treaſon, that muſt take away my Life; and 
this is your om Law : and therefore he is but a ſingle 3 be therefire 

valid, alte or binding. And then beſide, 
which is conſiderable, truly I' think the Tower of Londen, in the place 


the City of Emu; and how I ſhould come to be arraigned by a Jury of 
that for my part I have nothing for their Honeſty and Integrity to object, 


impoſſible for me to ſay any thing againſt them. I ſay, I know not how 
by a London Jury I can be mess for = Fat fixed upon 2 to be committed 
in Middleſex.” I beſeech you, Gentlemen of the Jury, miſtake me not; 
for I have nothing to accuſe you of; and I hope you will be ſo conſcien- 
tiaus and tender in the Trial of me for my Life, that you will put your 
Caſe as my Caſe; and do by me as you would be done unto by me, if you 
were in my Caſe and Condition; and the righteous God of Heaven and 
Earth direct you ſo to do! And therefore the Lieutenant of the Tower 
being but a ſingle Witneſs at-moſt, and in Law not a competent one nei- 
ther, being my profeſſed Adverſary, that hath moſt illegally kept me in 
Priſon, for which I have commenced long fince my Action at Law for my 
legal Reparations againſt him ; I fay, therefore in the Eye of the Law his 
Teſtimony ſticks not, and J hope, in the righteous Opinion of the Jury, 
can do me no Harm: and if fo his Teſtimony be invalid, then the Salva 
Libertate cannot reach me, to do me any Hurt; but it and all thofe my 
pretended Books called by my Name, are all waſh'd away and gone, and 
my Adverſaries muſt go ſeek new Authors for them, or at leaſt procure 
new and better Teſtimony to prove them mine ; for that which they have 
produced hitherto is Worth nothing. ARS, ee 

Then the next is Thomas Daffern ; and he ſays, that the Twelfth of Augu/? 
1649, he met with Lieut, Col. Lilburn: upon the Bridge, as he was going 
home to viſit his ſick and diſtreſſed Family, and he went back with him to 
his Houſe in Southwark, at Winchefter-houſe, which I am ſure is not in 
London; and therefore at Guild-Hall in London, by a London Jury, in Law 


wark, which is in the County of Surrey, Lieut. Col. Joh Lilburne gave 


him a Book to carry to Col. Ayres, a Priſoner at Warwick-Ca/tle; but he 
at all that it is mine, or that that Book was 


riſe.in Mutiny againſt their Officers ; 
does in the leaſt fix that Book upon me, to be mine, as the Author of it. | does give in no Teſtimon 
Only he faith further, That upon his declaring he longed to ſee the | Lieut, Colonel Lilburne's Book, of his making or penning ; but a Book 
Book, that Lieut. Col. Lilburne told him that ſuch a Man, whoſe Name | he gave him, and that is all he ſays : which is no more but that he received A 
he hath forgot, might poſſibly ſell them ſome of them, if they had a mind | a Book at Jinchefter- Houſe in Southwark, from the Hands of Lieut. Col . 
to them, or to get ſome of them: and truly I do not believe that Trea- | Lilburne, to carry to Col. Ayres, now a Priſoner at Warwick-Caftle. Now. t 
fan. * 3h ST | truly, he is but a ſingle Teſtimony, and he ſwears nothing particularly ns 1 
Further he fays, all the worſt Diſcourſe I had with them, was, that I | to me; and beſides, what he ſwears is to a Fact done in another Count t 
| aſked them a Queſtion, which was, When they had any Pay ? and they | and therefore his Teſtimony is not worth a Straw ; it's gone, it's invalid I 
told me, they had not had any Pay in five Weeks: and that was the wort in Law, it ſignifies nothing, it is not ſo good as a Spider's Web. B A 
of all. There proceeded from me no aggravating Expreſſions upon it, or | vertue of which, the Marſhal's Teſtimony, and the Governour's of a tc 
} - mutinous Provocations. But truly that this Diſcourſe ſhould come within wick-Caſtle, as alſo Col. Purefoy's, need no other Anſwer from me, but to L 
þ the Compaſs of Treaſon, to afl: my old Acquaintance a Queſtion, that | 3 for the long Journey they have made to no purpoſe. a in 
4 had oftentimes viſited me when I was the Lords Priſoner in the Tower, he next thing charged upon me, is the Preparative to an Hue an C fu 
þ or to drink a Cup of Beer with him, or give a Sheet and a Half of Paper | after Sir Arthur Haſlerig; to which the Lieutenant of the Totber 892 A 
x that was publickly fold ; truly, IJ hope there will be no righteous Jury in | that Lieut. Col. Jahn Lillerne gave him one of thoſe Books in the Tiber, ie] 
j the World that will give a 4 againſt me for Treaſon therefore; which truly J am confident is in Miduleſex and truly I conceive under =o 
1 no, I hope for more righteous Juſtice from a Jury of Citizens of | favour, it will be a Point diſputable in Law, that I ſhould be tied for my for 
i London, whom I hope to find Men of Conſciences and Judgment, yea, | Life in this Place, admit there were a thouſand Witnefles to make it good hay 
I of ſuch righteous Judgment, as that they will abhor to go about to take that the Lieutenant of the Toter had one of them from me, either 5 the N. 
# away my Life, and my Blood, and lay. the Blemiſh and Stain of Treafon Place he formerly named, or at his own Houſe ;' for that Fact was done in unt 
i upon me and my 1 for ever, upon ſuch a Thing as this is. And | the Tower, that is out of the County of London, and fo not triable by a TWO 
1 this is all, = þ the utmeſt of all, that the Evidence doth witneſs againſt | Jury of Citizens of London. But he further faith, Whether the Book that 
14 me. | n FE: that he now has, be the ſame that he received from the Hands of Lieut. and 
15:98 Then in the third place there was John Skinner, who was the third; and Col. Lilburne, that he is not able to depoſe. mY May 
13 he ſays the ſame in Effect, and no more: and therefore I need not go | Then the reſt of the Witneſſes that do depoſe againſt me in relation to tore 
1 upon that any further, but ſhall leave it, I hope, to the enlivened Conſci- the Hue and Cry, are James Nutleigh and Edward Radney, both of them Libe 
1 ences of my Jury, my Fellow-Citizens of London. | | Mr. Prideauz's Servants ; and the moſt that they ſay is, That when I was both 
1 In the next place, the ſecond Thing laid to my Charge is the Salva | before their Maſter, upon the 24th of September 1649, at his Chamber in P 17 
1 Libertate, delivered to the Lieutenant of the Tower, as he fays. Now | the Temple, to be examined by him, they fay they ſaw me deliver I Prepa- c 
* truly, the Lieutenant of the Tower is but a ſingle Witneſs to this, and the rative to an Hue and Cry after Sir Arthur Haſlerig, to their Maſter's Li 
„ Law ſaith poſitively, there ſhall be two Legal Witneſſes, to prove every Hands, and tell him that was mine, and I would own it, ſaving the Prin- Le 
i Fact of Treaſon, whoſe Teſtimony or Evidence ought to be as clear and ter's Erratas ; which, ſays the Lieutenant of the Tower upon his Oath, I well: 
1 evident as the Sun at Noon- day, without any conjectural Preſumptions or expreſſed to be many. | | 78 Lie 
13 Inferences, or Strains of Wit: and truly the Lieutenant is but a ſingle In anſwer to which, I ſay, I do not know whether the Temple be within have 
1 Witneſs at moſt. I ſhould be loth to reproach or beſpatter the Man; yet | the Liberties of London or no; and if it be not, I know no Ground in whoſe 
i) I muſt ſay this, being upon m Life, that he is not only a ſingle Witneſs, Law, wherefore a London Jury ſhould try me here. But more fully I fay, Pray 
1 but a Gentleman in whoſe Cuſtody I was Priſoner, contrary to Law; who | for any thing the Jury knows, or for any thing the Witneſſes ſwear, the out In 
1 kept me Priſoner in Times by-paſt, above twelve Months together, at the Printer's Erratas, which are many, are aſl and every of thoſe Clauſes that Thin 
1 Houſe of Lords illegal Command, contrary unto Law and Juſtice: for Offence or Exceptions are taken againſt; for not one of thoſe Clauſes the lea 
1 which, above a Year ſince, I did commence at the Common Law an which you except againſt, are not proved not to be the Printer's Erratas: by La 
14 Action of four or five Thouſand Pound againſt him, as I' did alſo againſt | and therefore there is no Validity or Weight in thoſe Teſtimonies alſo, for Cloſe F 
Col. Tichburn, that I have ſeen upon this Bench, ſitting as one of my | they do not prove in the leaſt that any fix Lines of the Book is mine; all of my Ch 
Judges : which I think is not equal, nor juſt, nor legal, that he with them ſay that I owned no more of the Book than was free from the Printer's | and try 
Whom I have a Suit of four or five Thouſand Pound depending, when | Erratas. And the Lieutenant of the Tower ſwears that the Clauſe was Dom 
thereby my profeſſed Adverſary, ſhould be one of my Judges: and there- | added, /Yhich are many: And therefore you, the Gentlemen of the Jury, ſpeak t. 
fore I deſire he may be commanded off the Bench, and withdraw, as I appeal to your Conſciences, and to your Judgments, and the Lord ſet it Ld. 
being my profeſſed Adverſary, and therefore in Law uncapable to be my home to your Underſtandings, that you may not be guilty of the Blood of Licut 
Judge. And truly having the ſame Action depending ſtill againſt the pre- | an innocent Man, by Partiality, Fear, or Aﬀrightment of Spirit ; for in my Def 
Tent Lieutenant of the Tower, before the Judges of the King's-Bench, for | Law, Equity, and Juſtice, all their Three Teſtimonies put together have pleaded 
his detaining me in Priſon above a Year together, contrary to Law; he | no Validity, no Strength, nor Force in them: and ſo much for that. J udgme 
is thereby in the Eye of the Law my profeſſed Adverſary, and therefore The next Thing fixed upon me, is The Legal Fundamental Libertiu there is 
in Law cannot be admitted as a competent Witneſs againſt me, upon my | of the People of England revived, afferted, and vindicated ; and truly expreſs, 
Life. Yet the Lieutenant of the Tower doth not in the leaſt ſwear that the | all that is brought to prove The Legal Fundamental Liberties of Eng- Clent V 
Hand is mine, or that he did ſee me write it; but only he ſaith, that I did | land to be mine, is but merely the Relations that are in the fore- =_ Plea 
deliver ſuch a Paper to him: but he is but a fingle Witneſs, and ſo I ſay mentioned Books : for I do not remember (nay, I am ſure of it) that the ves 
1 there Vo* 0 
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there is ſo much as a ſingle Teſtimony that does give in any Evidence 
inſt me that it is mine; and therefore I can anſwer to that nothing more 
_— I have ſaid already: The Teſtimonies all being invalid, at leaſt 
in the Eye of the Law; and therefore that's gone too, and blown away as 
Chaſf before the Wind. ; | 
' Laſtly, for the Aereement of the .Propie, truly that is dated the firſt of 
May 1649. And truly, for aught I know, and I am ſure of it too, it is 
before the Date of any of thoſe Acts upon which I am indicted for my 
Life; and therefore not within the 4 es of it. For Paul, that great 
Apoſtle, ſaid; and he that ſpoke by the Spirit of God that dwelt within 
him, and to whom it was given in an extraordinary manner, that ſo he 
> thereby be enabled to write the infallible Truths of God, ſaid, 
ere there is no Law, there can be no Wager gen, But that Agreement 
was in being, and publickly abroad with a legal Inprimatur to it, before 
any of the Acts, upon whic I am arraigned; had à Being; And there- 


for Hi gb- Treaſon. 


notwithſtanding what I have aid, any Thing ſhall yet ſtick upon your Spi- 
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rits, I ſhall intreat you to conſider the Intention of the Law of England: 
It is repeated era Times in Sir Edward C:ke's Inſtitutes; it is a Maxim 
in the Law, I have it here in the third Part of his n/litutes, fol. b. Et 
actus wen fact reum, niſi mens ſit red. Sir, if you pleaſe to do me the Favour 
but to Engh/h it, and explain it for the Jury? For tho' I underſtand the 
Subſtance of it, yet I am not exactly able to £ng/iſh the Latin, but only to 
underſtand the Senſe of it. I conceive the Senſe of it is this: It is not the 
AR, but the Intention of the Mind, that declares the Guilt: But therefore 
as in reference unto that, I ſhall ſay no more but only this to them; That 
the conſtant Series of all my Actions, from my Youth hitherto, have ma- 
nifeſted, that I have, with an affectionate and compaſſionate Englih Spirit 
within me, that hath put me forth for many Years W really to 
endeavour the Proſperity and Good of the Land of my Nativity, and not 
its Miſchief and Deſtruction; and that hithertoward, in all my Conteſts, 
I have had the Law, and the declared publick Juſtice of the Nation to 


fore, admit it ſhould be granted to be mine, 5 it can be no Tranſgreſſion, 
for any thing . in the Eye of the Law unto me. But beſides, 
there is not any Teſtimony at all, that ſo much as lays it to my Charge to 
be mine; and therefore it pinches me not, nor does any of all the reſt of 
your . And beſides all that I have already ſaid in my own behalf, | 
to ſhew in Law the Invalidity and Inſufficiency of all the Tehimony you | 
have produced againſt me, I add this by wy Addition to it, That there 
hath not been ſo much as one fingle Witneſs or Teſtimony to prove that 
the Books laid to my Charge are rightly and truly dated, and not poſt-dated; 
which if any of them, or all of them ſhould be, admit the Proofs were 
ſufficient in Law; 2 unleſs the Days of them be firmly proved to be ex- 
actly according to the original Copies, and not poſt-dated, for any thing 
the Ju knows, they might be made and writ before ever the Acts, they 
are ſaid to tranſgreſs, had a Being. And therefore if there were ſo | 
many Teſtimonies in Law to prove the Books mine, (which there is not 
in the leaſt) yet, I ſay, admit there had been a thouſand Witneſſes to the 
Proof of every one of thoſe Books; yet notwithſtanding in the Eye of 
the Law, I leave it to the Conſciences of my Jury, whether I be not free | 
in that Particular, ſeeing there is none ſwears punctually and poſitively to 
the Dates of them. But to put all out of Danger, as I deny nothing, 
ſo in that Particular I do not own a Jot, a Line, a Word, a Syllable 
of any one of them. Now, Sir, having done ſo far as I have, and clear- 
ly diſcovered to the Jury, and all that hear me this Day, that all the 
Proofs alledged againſt me do not ſtick, in the leaſt, any Guilt upon 
me, truly I have Surly anſwered and invalidated all the verbal Proofs, 
according to the clear Letter and true Intention of the Law. I have | 
no more to ſay to all the Evidences that have been read in Books againſt 
me. I leave it to the Conſciences of my Jury, believing them to 
be a Generation of Men that believe in God the Father, and believe they 
ſhall have a Portion in the Reſurrection of the Dead, and ſtand before 
the Tribunal of the Lord Almighty, to give an Account into him, the 
Lord of Life and Glory, and the Judge of all the Earth, of all their 
Actions done in the F Ieth ] leave it to their Judgments and Conſciences, 
to judge . between me and my Adverſaries; and the Lord of 
Lite and Glory, to judge right between me and you, that in all thoſe Things 
in your long Scrowl you pretend me guilty of, I hope I have ſo clearly and 
fully anſwered all and every of your Proofs, that not any one thing ſticks. 
And to their Conſciences I caſt it; hoping that they do look upon them- 
ſelves as ſtanding in the Preſence of him that ſees their Hearts, and knows 
now whether there be any Malice in them towards me, or no; which, 
for my Part, I do not believe there is; for I profeſs, I know no wrong I 
have particularly done them as Men, or generally as Engliſhmen. M 
Conſcience is "Sh and clear as in the Sight of God, and, I hope, of all 
unbiaſſed Men. And, to my Knowledge, I never ſaw the Faces of any | 
two of them before this Day; and therefore, entirely as an Engliſhman, 
that loves and honours the good old Laws of England, and earneſtly deſires, 
and endeayours, and ſtruggles, for the Preſervation of Juſtice and juſt 
Magiſtracy, which I wiſh with all my Soul may be preſerved ; and there- 
fore having ſuffered much for the Preſervation of the common and juſt 
Liberties of England, to their Conſciences and to their Judgments I leave 
both this Matter, and the conſtant Series of all my Actions in this my 
Pilgrimage and Vale of Tears here below. 5 
d. Keble. Mr. Lilburne. 5 
Lieut. Col. Lilburne. Your Pleaſure, Sir? 
Ld. Keble. Nothing, Sir, but this: Our Conſciences are before God, as 
well as yours; and therefore you need not ſpeak thus, | 
Lieut, Col. Lilburne. Sir, I have only two or three Words more, which 
[ have ſpoken to you: But theſe Men, that are my Jury and Judges, in 
whoſe Hands only are the Iſſues of my Life, have not as yet heard them. 
| pray you, give me liberty, according to your Promiſe, to go on with- 
out Interruption, You Gentlemen of the Jury, I have many material 
Things to produce Witneſſes unto for my Juſtification ; but no Time in 
the leaſt will be allowed me, as you ſee, to produce them, which I ought 
by Law to have had; eſpecially conſidering I have been lock'd up ſo long 
cloſe Priſoner, and have nothing for which I was firſt impriſoned laid unto 
my Charge, and have ſo high, potent, and mighty Adverſaries as I have; 
and truly every Man is ſhy of me, for fear he may come into trouble for 
coming near me. And therefore, I have but two or three Words more to 
ſpeak to the Jury; I beſeech you, let me freely go on. 5 8 
Ld. Keble. Make them thirty to your Defence, and you may ſpeak them. 
Lieut, Col. Lilburne. I ſhall, by God's Aſſiſtance; I ſhall keep cloſe to 
my Defence. Now, Gentlemen of the Jury, I think I have liciently 
pleaded for myſelf at this preſent ; and that to clear up fully unto your | 
Judgments, and to your Underſtandings, that by the Law of England | 
there is not ſo much as any one Fact proved againſt me; for the Law is 
expreſs, that to every particular Fact of Treaſon there muſt be two ſuf- 
ficient Witneſſes, not by Conſtructions, or the like: Upon which Score 
and Plea that Gentleman, Maſter Nichols, that fits there as a Judge, and 
Maſter John Ma) nard, ſaved Major i Life, being to be arraigned for 
25 3 of Engliſh Treaſon before Baron Mid. Now, Gentlemen, if, 
OL. II. 
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althou 
himſel 
Priſoners ; for there I have had no leſs than four Earls and Lords in one 
Day ſent unto me by him, to draw me over to them: But I bleſs God, 
that kept me upright and entire unto my Integrity and Principles, 
and ſuffered me not to turn my York upon them. But, Sir, notwith- 


my Side, having never done any Miſchief to my Country, unleſs it be a 
iſchief to oppoſe great Men's Wills. I have now been ſeven Months 
in Priſon, I know not wherefore, although originally I was committed to 
Priſon pretendedly for Treaſon : And both the Acts upon which now I 
am indicted, have been made long ſince my firſt Commitment. There is 
not any one Syllable of all thoſe Things for which I originally in general, 
without Accuſer or Proſecutor, was voted a Traitor by the preſent Power; 
and for which I was proclaimed a Traitor throughout all the Market and 
great Towns in England ſix Months ago. There is not now, I ſay, any one 
of thoſe Things laid to my Charge. But truly I have been laid into Friſon 
for nothing, as by this Day's Work clearly appears, by the Men in pre- 


| ſent Power: Unto divers of whom I have often ſent, to knoiv what it is 


they require at my Hands; and have alſo from time to time declared my 
ready Willinznefs to compoſe and end all Differences that concern me, 
having proffered again and again to refer myſelf unto the final Determina- 
tion of four of their own Members, finally to end and determine all Diffe- 
rences betwixt them and me; whereof I was willing that Judge Rigly 
ſhould be one of them: A Gentleman (though now a Judge) I have 
found very honeſt and faithful, and to Ae have been much obliged 
for many Ae Favours I have from time to time received from him. TI 

ſay, I have ſent to him and Colonel Martin, and abundance of Members 
beſides, from time to time; to ſome of whom I have written, with ſome 
of whom I have ſpoken. I ſay, I have ſent many Meſſages with the 
earneſteſt Deſire in the World, That if I had offended any Man in the 
Houſe, that if he would be pleaſed fairly and friendly to refer it to the 
final Judgment and Determination of four Members of their own Houſe, 
I would ſtand to it. And let all th: World judge whether, or no, this 
Propoſition was not ſuitable to a Chriſtian, and ſuitable to an honeſt 
Man; yea, to a Man that judged him-ſelf in the ſtricteſt Scrutiny of his 
own Conſcience to be free and innocent in his own Soul, and in his own 
Conſcience, from all Guilt, Crimes, or Treaſons; or elſe, if I had not, 
I would not have put myſelf upon the Judgment of thoſe that were engag- 
ed in Intereſt and Self-preſervation againſt me: And yet for the Things 
that they impriſoned me for as a Traitor in general, which I hear nothing 
of this Hay: which is wonderful ſtrange Law and Proceedings, to my 
Underſtanding. But beſides, Sir, under favour, I have not only done 
this, but I have yet thouſands of my Friends, I will undertake t could 
produce Ten thouſand of old. and young, Males and Females, Citizens 
and Countrymen, Men of Honeſty and Integrity, that have in the com- 
mon Cauſe always adhered to the Freedoms of the Nation, that have pe- 
titioned the Parliament ſeveral times, yea, from time to time, with abund- 
ance of rational and fair Petitions, and truly ſtated my Caſe to them, and 
acquainted them with my Condition, and with the reſt of my Fellow- 
Priſoners ; and earneſtly begged and intreated of them, that they would 
not be haſty in condemning and deſtroying me before they had heard me, 
and afforded me a legal Trial, from firſt to laſt, according to the due 
Forms and Proceſs of the Law of England. And yet for all this, till J 
came before you, I never ſaw Accuſer or Proſecutor, nor Indictment or 
Charge, nor nothing in all the Earth, legally to demonſtrate me ſo much 
as a ſuppoſed Offender. And yet for all this, no Satisfaction in the World 
would be received; notwithſtanding in one Petition they deſiring that 
they would be pleaſed, ſeeing they were incenſed againft us, and that they 
had taken Indignation againſt us, they did not deſire to juſtify us in any 
thing we had done ; but in regard, to their own Knowledge, we had been 
all four faithful, zealous, and ſerviceable Inſtruments in the common 
Cauſe of the Nation: In which, to the hazard of my Life an hundred 
times over, I have engaged for them, with my Sword in my Hand, with as 
much Reſolution, and as much Faithfulnels, as any Man on Earth ever 
ſerved a Generation of Men; having never betray'd my Truſt, or ever 
given any Suſpicion in the leaſt, that I would; or ever ſo much as ſtag- 
ger'd in my Principles, nor ever ſo much as diſputed any Commands, 
though never ſo deſperate, that were laid upon me; no, nor ever turned my 


Back in the Field of their Enemies in any of their Services, fo long as twas 
poſſible for a Man that had any Brains left him to ſtand; but was one of 
thoſe ſeven hundred Men at Brentford, (myſelf being there a Volunteer, 
without any particular Command) that with Dint of Sword ſtood it out 
againſt the whole Body of the King's numerous Army for many Hours to- 
gether, and never ſtirred off the Ground till both Horſe and Foot had, as 
it were, encompaſſed us round, and till we came to a Readineſs to beat out 
one another's Brains with the Butt-end of our Muſquets : where I was taken 
a Priſoner, and led Captive in a moſt barbarous and diſgraceful manner 
to Oxford, where I ſuffered abundance of unexpreſſible Hardſhips, and 
underwent the Shock, and rid the Storm, as ſtou 


Q as any Man there, 
I believe I was as much courted by Meſſages from the King 
as any or all the Parliament-Men that were there my Fellow- 


gh 


ſtanding 


(75) | 
ſtanding all this, (I ſay) our Friends deſired of the Parliament that they 
would be pleaſed to take ſufficient Security, according to the Law, for our 
Forth-coming at all times, to anſwer ſuch Things as ſhould be laid to our 
Charge: But their Petitions were contemned, themſelves lighted and 
e, and by no Means could get any ſatisfactory Anſwers to them. Sir, 
I ſpeak here to you, and to my Fellow- Citizens the Jury, as in the ſight 
and preſence of God, that knows I lye not: And if you find me to be in 
a Lye, in the leaſt, in what I have ſaid, then never credit Man of my 
Profeſſion again for my Sake. Truly, Sir, I ſay, they deſired them that 
we might be releaſed from our Impriſonment, putting in Security to an- 
ſwer whatſoever legally could be charged upon us ; only they craved we 
might have the ſame legal Privileges that they demanded at the Hands of the 
King, when he impeached the Lord K:imboltpn and the five Members of 
High-Treaſon; which Privileges are eaſily and plainly to be read in their 
own firſt Primitive Declarations, pag. 38, 39, & 76, 77- Now abundance 
of the Free People of this Nation, in my Behalf, hayieg craved the ſame 
Privileges that were demanded for the Lord Kimbolton, and in the Behalf of 
the five Members, and the like ; all that they defired was no more but the 
_ ſame Privileges that they craved for them; which was, That I might have 
the due Proceſs of the Law, from firſt to laſt; and I and m ccuſers 
come Face to Face at the Beginning before an ordinary Magi rate ; and 
if they had any Thing to lay to my Charge, that they would legally, ac- 
' cording to Law, proceed with me. But, I ſay, none of theſe would be 
granted, altho' themſelves in ſeveral of their Declarations have declared 


all theſe Things to be the common Right of all or any of the People of | 


England, as well as Parliament Men. Yet notwithſtanding all this, they | 
continued in their incenſed Condition againſt me, and would come to no 
legal nor fair Iſſue with me; nor let me in the leaſt know what was the 
End or Thing they required of me, or what was the Thing that would 
ſatisfy for the 3 of their Indignation againſt me; but contrari- 
wiſe dealt harder and harder with me; in laying new and freſh inſupport- 
able Burthens and Provocations upon me : For, after all this, they cauſed 
me to be lock'd up cloſe Priſoner in the Heat of Summer, ſet Sentinels 
Night and Day at my Door, denied me the Acceſs of an Wife and little 
Babes; for a certain Seaſon neither Wife nor Child could ſo much as ſet 
their Feet within the Gates of the Tower to ſee me, or comfort me in my 
Diſtreſs. | | 

Ld. Keble. Mr. Lilburne, is this your Defence ? 

Lieut, Col. Lilburne. I beſeech you, as either the Law, or Fear of God, 
Conſcience or common Honeſty dwells within you, let me have a little 
fair Play to go on to ſpeak for my Life without Interruption ; I ſhall not 
trouble you long, for I have almoſt done. 

Ld. Keble, When your Matter of Fact is to defend your ſelf, and to an- 
ſwer the Proof upon hat; and that is it we are to hear, and not to hear you 
tell the Story of all your Life: and then if we ſhould reply to theſe parti- 
cular Things, they will be ſuch as moſt of them will vaniſh, and do you 
no Service, but take up a great deal of Time. Do not tell us a Story, but 
20 on to finiſh the Matter of Fact. | 

Lieut. Col. Lilburne. It has been your Favour to give me Leave to tell 
it over to you, I pray give me Leave to declare it to = Jury, who have 
not heard it before; and it is very material to my Preſervation, and my 
Life lies upon it : therefore do not deal with me as Proctors, and engaged 
Men, with thoſe that thirſt for 4 Blood; and laying aſide that Evenneſs 
of Hand betwixt both Parties, that ought to be in all juſt and righteous 

8. | | | 
Jos Keble, *Tis nothing to this; if it be any Thing in the World to 
do you good, in the Way of your Courſe of Defence, you ſhould have it. 

Lieut Col. Lilburne. Well, if you will let me go on no further to make 
my Defence, I cannot over-rule you, though you over-rule me ; my Blood 
be upon your Heads, and the Lord God of Heaven and Earth reward you 
for all your blood-thirſty Cruelty towards me his innocent Servant this 
Day! And ſo I have done with it: and what I have ſaid, I have done with 
it, and leave it to the Jury, carneſtly begging and intreating them to take 


Notice of your cruel and unjuſt Dealing with me, in denying me all the | 


Privileges of an Engliſhman, when I am upon my Life. 4 

Ld. Keble, What is material, you ſhall not be debarred in it. 

Lieut. Col. Lilburne. O Lord, Sir! What mn Judges 22 that 
ou will neither allow me Counſel to help me to plead, nor ſuffer me m 
{elf to ſpeak for my own Life ! Is this your Law and Juſtice, Sir ? I have 
no more to ſay but this, ſeeing you ſtraighten me; although you ſaid you 
would hear me till Midnight. I hope I have made it evident to all rational 
Men, that all or any Part of the Teſtimony given in againſt me, does not 
in the exact Eye of the Law in the leaſt touch me, although I have been 
moſt unjuſtly impriſoned, and moſt barbarouſly uſed, and tyrannized over; 
yea, and my Eſtate by Will and Power taken from me; that ſhould have 
kept me and mine alive, and the legal and cuſtomary Allowance of the 
Tower denied me to this Day. And although I have uſed all chriſtian and 
fair Means to compoſe my Differences with my Adverſaries, yet nothing 
would ſerve their Turns, but I muſt have Oppreſſion upon Oppreſſion laid 
upon me, enough to break the Back of a Horſe; and then if I cry out of 
my Oppreſſions in any Kind, I muſt have new Treaſon-Snares made to 
catch me, many Months after their Oppreſſions were firſt laid 2 me, 
that if I ſo much as whimper or ſpeak in the leaſt of their unjuſt wing 
with me, I muſt die therefore as a Traitor. O miſerable Servitude | an 
miſerable Bondage, in the firſt Year of England's Freedom |! I have now no 
more to ſay unto you, but only this: Your own Law tells me, Sir Edward 
Coke ſpeaks it three or four Times over in his 3d Part of Inſtitutes, That it 
is the on of England, that any By-ſtander may ſpeak in the Priſoner's Be- 
half, if he ſee any Thing urged againſt him contrary to Law, or do appre- 
hend he falls ſhort of urging any material Thing that may ſerve for his 
Defence and Preſervation, Here's your own Law for it, Sir; Cote is full 


and pregnant to this Purpoſe in his 3d Part of Inſtitutes, fol. * 34» 37. 


But this hath ſeveral Times been denied me in the Caſe of Mr. Sprat, my 
Sollicitor; and now I demand it again, as my Right by Law, that he 
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and the Court. I have almoſt done, Sir; only once again I claim that as 
my Right which you have promiſed, That I 
ter of 
doubted Right by your own Law, I fear not my Life: But if you again 
ſhall deny both theſe legal Privileges, I ſhall defire my 1 bake notice, 
that I aver you rob me of the Benefit of the Law, and go about to murther 
me, without and againſt Law: and therefore as a free-born Engliſhman, 
and as a true Chriſtian that now ſtands in the Sight and Preſence of God, 
with an upright Heart and Conſcience, and with a chearful Countenance, 
caſt my Life, and the Lives of all the honeſt Freemen of England, into the 
Hands of God, and his gracious Protection, and into the Care and Conſci- 
ence of my honeſt Jury and Fellow-Citizens ; who I again declare by the 
Law of England, are the Conſervators and ſole Judges of my Life, having 
inherent in them alone the judicial Power of the Law, as well as Fact: you 
Judges that fit there being no more, if they pleaſe, but Cyphers to pro- 
nounce the Sentence, or their Clerks to ſay Amen to them ; being at the 
beſt in your Original, but the Norman Conqueror's Intruders. And there- 
fore, you 88 of the Jury are my ſole Judges, the Keepers of my 
Life, at whoſe Hands the Lord will require my Blood, in Caſe you leave 
any Part of my Indictment to the cruel and bloody Men. And therefore 
I deſire you to know your Power, and conſider your Duty, both to God, to 
Me, to your own Selves, and to your Country: And the gracious aſſiſting 
Spirit and Preſence of the Lord God Omnipotent, the Governour of Hea- 
ven and Earth, and all Things therein contained, go along with you, give 
counſel and direct you, to do that which is juſt, and for his Glory 


[The People with a loud Voice cried, Amen, Amen, and gave an extraor- 
dinary great Hum ; which made the Judges look ſomething untowardly 
about them, and cauſed Major-General $hippon to ſend for three more 
freſh Companies of Foot-Soldiers.] 


Mr. Attorney. Gentlemen of the Jury, you have heard the Evidence in 
Behalf of the State; you have heard the Inſinuations of the Priſoner upon 
them, as _—_ you his Fellow-Citizens, and the like : He hath ſaid, 
and ſpoken ; we have proved, and it is in your Conſciences to believe Proof, 
before Saying. The Priſoner begun to cite you two Acts of Parliament; 
the one in the 1ſt of Edward the Sixth, and the other 5th and 6th of EA. 
ward the Sixth ; and by thoſe two Acts he would ſignify to you, that you 
ſhould have two plain and evident Witneſſes to every particular Fact: yet 
he did forget to cite another Statute made in the firſt and ſecond Years of 
Philip and Mary, that overthrows and annihilates thoſe two Statutes that 


would have two plain Witneſſes to every Fact of Treaſon ; and in all Caſ:s 


of Treaſon will have them freed, according to the common Courſe of Law, 
the Common Law for the Trial of them. If that muſt be material, or if 
that ſtick with you, that you cannot determine it, my Lords the Judges 
will direct you in it, and in all other Points of Law. But certainly that 
Exception was a little vain too; for we did not inſiſt with one particular 
Witneſs in nothing at all: for that of Newcomb, the Priſoner did not repeat 
fully what he ſaid ; for I remember he ſaid this, That Mr. Lilburne and 
Captain Jones came together, and brought the Copy of the laſt Sheet that 
was to be printed : if one come with him, and the other delivered it to 
the Printer, they are both equally guilty alike. They came again the ſame 
_ at Night ; and when the fir{t Sheet was printed, to be ſure it was true 
and right, Mr. Lilburne did take the Pains to take one of the Copies into 
his Hand, and corrected it. | 

Lieut. Col. Lilburne. By your favour, Sir, he urg'd no ſuch Thing: 
by your favour, Sir, they are the expreſs Words of the Teſtimony, to the 
quite contrary ; and I wonder, Mr. Prideaux, you are not aſhamed to aver 
ſuch notorious Falſhoods, as you do, in the open Face of the Court, 
before thouſands of Witneſſes ; for Newcomb ſaid no ſuch Thing, as you 


doth aboliſh thoſe two Statutes of Edward the Sixth, that I inſiſt upon 
for two Witneſſes: name your Statute if you can; here's the Statute-Book, 
let the Jury hear it read ; do not abuſe them with your impudent Falſhoods. 

Mr. Attorney. Well, Sir, I leave it to the Judgment of the Jury, Sir. 
My Lord, as tor all the reſt, and particularly for that of the Salva Liber- 
tate, it is true, there is but one Witneſs, which is ſufficient enough by 


Lilburne's own Hand, he will not deny it. 

Lieut Col. Lilburne. By your Favour, there is no Man fo ſwears, in 
the leaſt, that it is my Hand: Jeſus Chriſt denied none of his Accuſa- 
tion ; yet when they went about to enſnare him by Queſtions, he anſwered 
Pilate, & c. Thou ſayeft ſo : go to thoſe that heard me, they know what I ſaid; 
why aſe you me? Sir, I beſeech you produce your Act of Parliament in 
Queen Mary's Time, to prove, in Caſes of Treaſon, there ought to be 
but a ſingle Witneſs. 5 

Ar. p kh Do not interrupt me, Mr. Lilburne. 

Lieut. Col. Lilburne. I pray you then do not urge that which is not 
right nor true, but notoriouſly falle; for if you perſevere in't, I will in- 
terrupt you, and tell you of it to the Purpoſe. 


Juttice 2 hough you do recite many Things, yet J muſt tell 
you, the Law of the Land faith, The Counſel for the Commonwealth 
mult be heard. 


Lieut. Col. Lilburne. I beſeech you, then, let there be no more added to 
the Teſtimony, than Right and Truth; for my Life lyes upon it, and! 
muſt and will declare the Baſeneſs and the Falſeneſs of it. fe 

Mr. Attorney. I would not do the tenth Part of the Hair of your Head 
wrong; but being intruſted, I ſhall do my Duty, and diſcharge my Conſci- 
ence in my Place, which is fully and plainly to open that unto them 
which in my Conſcience I think is right and juſt. 

Lieut. Col. Lilburne. I do repeat it thus, as in my Conſcience, that he 
did ſay, when the Copy was firſt brought, Capt. Jones gave him the Copy 
and Captain Jones did agree with him for the printing of it; and Capt 
Jones did read the Original to his Corrector, which Corrector amended the 
Printer's Faults, and that I had an uncorrected Sheet away; and that his 
Forms were taken bcfore he had perfected that. is 


may ſpeak a few Words for me, according to his often Deſire, both to me 


| 
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uld have Counſel to Mat. 
aw; and if you give me but your own Promiſe, which is my un- 


falſly affirm ; neither is there any ſuch Statute in Queen Mary's Time that 


the fore-mentioned Act of Queen Mary : but, my Lord, it is under Mr. 
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And Mr. Lilburne came the ſecond Time. THE 

ö EET. Lada Will you ſpend all day in vain Repetitions? You 

would not give one leave to breathe, nor freely to ſpeak 1 ruth, without 

Interruption, although you were laying Load upon me for five Hours to- 

ther : I pray, Sir, do not now go about to tire the mY with tedious 

Nepetitions, nor to ſophiſticate or adulterate their Underſtandings with 


oods and Untruths. 
1 Mr. Lilburne, the Law of the Land is, That the Coun- 


tate muſt ſpeak laſt. 
e Liburne. Sir, your Law is according to the Law of God, 
ou ſaid ; and that Law, I am ſure, will have no Man to bear falſe Wit- 
— Why doth Mr. Prideaux tell the Jury ſuch Falſhoods as he doth, 
and take up fix times more time to take away my Life, than you or he 
will allow me to defend it ? a 0 . 

Mr. Attorney. For the Salva, that it was delivered in the Tewer, which 
s not in London, I hear not one Witneſs to prove that. : 

| Lieut, Col. Lilburne. That is a diſputable Point in Law, whether it be 
in London or Middleſex. | 

Mr. Attorney. And then, my Lord, as for the Agreement of the People, 

Mr. Lilburne ſays, it was dated the rſt of May, 1649, and it was before 
the Act was made that is dated May, 1649, and it is before the Law was 
made in Fuly, 1649. We do not ITED him for that; but when he 
comes to bring in thoſe Books in Auguſt laſt, then he does new publiſh 
that Agreement of the People: He incites them to ſet it up as their Cen- 
ter, Standard and Banner. 
Lieut. Col. Lilburne. Let me not thus be abuſed ; that Book was never 
fixed upon me, I was never taxed to be the Author of it, or ſo much as 
the Diſperſer of one of them; what Baſeneſs is this in you, Mr. Prideaux, 
thus falfly to uſe me ? 

Ld. K:ble. He does you no wrong, but all the fair Play that can be; he 
doth fix that Agreement no otherwiſe upon you, than by your Books it is. 
Mr Attorney. 1 do acknowledge the Agreement of the People that you are 
charged with, is dated the 1ſt of May, 1049, and that the Evidence may 
allow this ; as alſo, that that Agreement of t e People that was then publiſh- 
ed, and which you in your Books did own, was and is ſigned by Mr. 
TValwin, Mr. Prince, and Mr. Overton, your Fellow-Priſoners, as well 

urſelf. . | 

NT Lieut. Col. Lilburne. There is no Book yet proved mine; and if that 
Arreement were mine, yet it is dated before both your Acts, and was in 
print before they had a Being; and therefore in the Eye of your own Law, 
can be no Tranſgreſhon ; and you yourſelf do not ſo much as accuſe me for 
publiſhing or diſperſing one of them, ſince Tu Acts were publickly declared. 
Mr. Attorney That which you owned and ſigned, Mr. Lilburne, 
Lieut. Col. Lilburne. By your favour, Sir, I never owned or ſignedany 
Book that is proved againſt me yet ; and no Book in the Eye of the Law 
can be accounted mine, until it be legally proved mine, or voluntarily 
confeſſed to be mine by myſelf. ; 

Mr. Attorney. My Lord, that is owned to be ſo printed. When he 
| muſt come and incite the People, and ſtir them up from thoſe Particulars 
therein contained, to inſiſt with Particulars, as the diſſolving of the Par- 
liament, the having of a new, and ſuch other Particulars therein con- 
tained ; and that this Agreement ſhall be the Center, the Banner, and the 
waved Standard, unto which they ſhall flock, and to ſend Agents into 
ſeveral Countries to put this into Execution, Now, my Lords, for this 
Book, it is not doubted but that there are two Witneſſes that the Prepara- 
tive to the Hue and Cry was owned by Mr. Lilburne to be his own, the 
Erratas of the Printer only excepted ; and that the Lieutenant of the 
Tower likewiſe joins in it. My Lords, I think there was not a Clauſe 
read to you out of it, but what is full and home to the Purpoſe : and as 
for the Out-cry, the Printer's Teſtimony is complete. And The legal fun- 
damental Liberties is owned by him in his Impeachment of High-Treaſon 
againſt Lieut, Gen. Cromwell, and his Son-in-law Commiſſary Ireton; and 
he doth there alſo ſufficiently own the Agreement of the firſt of May : And, 
my Lords, I do not know there was any thing that was offered here in 
that Book, but was firſt proved in the Court. We do not offer 2 thin 
of Error that was paſt, to take Mr. Lilburne upon any Speeches that fel 
from him unawares, although he hath ſufficiently done it: but in much 
ſpeaking there wants not Offence : it falls out here in this, Mr. Lilburne 
hath been very free in his writing, in his ſpeaking, in his printing, and 
it now riſeth in Judgment againſt him, and the Law muſt now give him 
his due; which you, my Lords, are ſole Judges of, and from whom the 
Jury and the Priſoner both muſt receive it, for all that which Mr. Lil. 
Lurne hath ſaid to the contrary. And the Jury anſwers to the Matter of 
Fact, and they are upon their Oaths ſworn to do the things that w_ 
and right. My Lords, I ſhall leave the Evidence to them, with this Note 
or Obſervation upon it: That notwithſtanding all Mr. Lilburne hath flou- 
riſhed and ſaid, 1 will not ſay as he hath done, and ſeck by gloſſing 
Spceches or Inſinuations to wind into the Affections of the Jury, as he 
cunningly and ſmoothly hath done, by calling them his Fellow-Citizens, 
and the like You Gentlemen of the Jury, you are to anſwer now ac- 
cording to your own Conſciences, berwixt God and you; your Oath is, 
That you are not to reſpect Favour or Affection, nor to meddle with 
him upon any reſpect, than in Juſtice, and as it is ie clearly 

witneſſed and proved before you. My Lords, you have heard the ſeveral 
Charges he is accuſed upon, you have heard a great deal of foul Matter 
and Dirt, that is fit for nothing but to be caſt upon the Ground, and re- 
turns to Mr. Lilburne again ; for truly when he caſts it upon the pureſt 
Marble or Braſs, it falls off again: God be thanked that it returns to Mr. 
Lilburne, the righy Owner! The Priſoner hath caſt theſe Accuſations 
and theſe Blemiſhes upon others, but now they are upon the Ground they 
will fall off, and do retort and return 3 his own Face: He hath taken 
a great deal of Pains todig deep for Miſtakes, nay, for notorious and groſs 
Calumniations; had he the Ingenuity to remember the Words of the 
Scripture, That the Pit he hath dieged for others, he is fallen into bimſels he 
would have ſome Remorſe of Conſcience in him: but all the Miſchiefs 


and all the Evils that can be thought upon, which he imagined to heap 


for High-Treaſon. 


] Year, when their Commiſſioners (now Members of your Houſe) put po 


(78) 
upon others, is now moſt juſtly fallen upon himſelf. It is ſaid of thoſe 
Flies whoſe Matter is Corruption, they always light upon ſore Places, 
upon galled Backs, upon Carrion ; other Birds, when they fly upon fai, 
Meidovs will not touch theſe. Certainly the Parliament of England 


the Army, all the Officers of it (whoſe Fame, both as Parliament and 
Army, all Men know in an extraordinary manner), are now put in a Ba- 


Man can fay but they have been faithful and true to their Truſt, gallant 
and courageous, and extreme ſucceſsful to the Peace and Happineſs of this 
Nation ; and God is pleaſed at this inſtant to own them, and bleſs them 
in a miraculous manner. 

Lieut. Col. Lilburne. And yet notwithſtanding, did not you help to 
vote them Traitors once ? I am ſure I was in a Chamber in Whitehall af 


Name down in their black Bill for a Malignant: but it ſeems you have 
recanted 1 Errors, and engaged to be a good acquieſcing Creature, or 
elſe you had not been here this Day in the Condition you are in. But 
for all their Faithfulneſs, &c. have they not rebelled twice againſt their 
Creators, Lords and Maſters ? 

Ar. rer Never Army hath done greater Things, and yet they have 
not eſcaped Mr. Lilburne's Tongue and Pen ; they have not capes it, my 
Lords, bat he hath laſhed them to the Purpoſe, I ſhall be as good as my 
Word, not to aggravate the Offences, for they are ſo vile, they aggravate 
themſelves enough; and therefore I leave it thus, the naked Truth, and 
the Worth of it, as the Books themſelves have offered themſelves. But 
I ſhall ſay thus much more: The Honour of the Parliament of England, all 
the Magiſtracy therein, the Honour of the Government, the Honour and 
Renown of the Army, that hath done ſuch great and wonderful Things, 
is now at Stake againſt Mr, Lilburne; and there being a Law publiſhed, 
that did give warning; and Mr L:/burne had been tried for his Life ſooner, 
upon my Knowledge; I fay, Mr. Lilburne had been ſooner tried, and 
ſooner condemned and executed, if the Law had been ſooner made and 
publiſhed. But as he ſaith right well, Mere there is no Law, there is no 
Tranſgreſſion ; and therefore there being a Law againſt which he hath of- 
fended, he muſt ſmart for it. | 

Lieut. Col. Lilburne. I am ſure I was impriſoned moſt unjuſtly, with-- 
out any the leaſt Shadow or Colour in Law, many Months before your 


hang me as a Traitor, for at moſt but crying out of your Oppreſſion. 
O unrighteous Men! The Lord in Mercy look upon me, and deliver me 
and every honeſt Man from you, the vileſt of Men! 

Mr. Attorney. And that Law was publiſhed and proclaimed in this 


they ſhould not do ſuch Things as are there forbidden; it is alſo told 
them the Penalties of it, which are' thoſe that are due for the higheſt 
High-Treaſon: and yet notwithſtanding you ſee with what Boldneſs, 
with what Confidence, in deſpite of all Law and Authority, theſe Books 
have been made and publiſhed by Mr. Lilburne. And whereas he is 
pleaſed to ſay many Times, that many Men have petitioned for him to 
the Parliament, he will not affirm to you that ever he petitioned himſelf; 
but in all his Diſcourſe here, he calls them the preſent Men in Power, the 
Gentlemen at Weſtminſter : nay, my Lord, he hath not fo much as owned 
the Power of the Court ſince bo came before you, but hath often called 
you Cyphers, and the like, | 

Lieut. Col. Lilburne. That is no Treaſon, Sir: they intitle themſelves 
the preſent Power ; and would you hang me for not giving them a better 
Style, than they themſelves give to themſelves ? I think the Style of pre- 
ſent Power or preſent Government, is a very fit Style for them. 

Mr. Attorney. My Lord, I have told you long, it is the Jury that are 
Judges upon the Fact; and to you I mud appeal for Law, if you do be- 
lieve the Evidence is plain and full againſt him, for which he ſtands in- 
dicted : and fo God direct all your Judgments ! | have done, | 

Lieut. Col. Liſburne. Sir, by your favour, I ſhall deſire to addreſs my- 
ſelf in one Word to you; which is, to deſire that the Jury may read the 
firſt Chapter of Queen Mary, in the Statute-Book, and the laſt Clauſe 
of the Chapter of the thirteenth of Elizabeth; where they ſhall clearly 
ſce, eſpecially in the Statute of Queen Mary, that they abhorred and de- 
teſted the making of Words or Writing to be Treaſon ; which is ſuch a 
Bondage and Snare, that no Man knows how to ſay or do, or behave 
— as is excellently declared by the Statute of Hen. IV. v. 2. Ihave 

one, Sir. ä 

Ld. Keble. Gentlemen, you of the Jury, you are ſworn; you are Men 
of Conſcience, Gravity and Underſtanding: To tell you of the Duties 
of your Place, that have gone through it ſo often, is a vain Thins. The 
Sacredneſs of an Oath, which a Man muſt not tranſgrels in the leaſt, not 
to ſave the World; you have gone fo often through it, and underſtand 
it, that I need ſay no more, The Charge you have heard, and the 
Proofs ; but for Proof ſingle, or double, or treble, as ſome of them do 
amount unto a Witneſs in this, yea, that doth double another Man's 
Witneſs ; if I ſwear this Thing, and another ſwear the ſame, a third the 
ſame, that is doubled upon all their Teſtimonies. Mr. Tilburne hath 
cited two Statutes of Edward the Sixth, to prove there muſt be two Wit- 
neſſes; but I muſt tell him, were there but one to each Fact, it were 
enough in Law : for as for that which was cited of King Edward the 
Sixth, you have had it fully anſwered by a Jatter Law of Queen Mary 
' which doth over-rule that, and alſo enacts that the Common Law of Eng- 
land ſhall be the Rule by which all Treaſons ſhall be try'd ; which reach- 
eth to this Caſe too, that there need no more but one Witneſs, and this is 
Law: and therefore, Gentlemen of the Jury, that muſt not ſtick with 
2 That which you have heard, to concern you of the Truth of the 

atters, is this: You are not bound affirmatively to have two Witneſſes 
but in that one Witneſs with the Circumſtances concurs, that is ſuffici- 
ent: That which ſhould prevail with you, is to conſider the Strength of 
the Accuſation, which reſts in the Books, and doth conſiſt of three Heads 
which are laid down in the Books themſelves ; which doth in the firſt 


place ſo firmly expreſs, and ſo far vilify the Parliament and State, as it 
. 13 


lance againſt Mr. L:/burne : But for the Army and the Officers of it, no 


Acts were made, and extremely oppreſſed ; and now you go about to 


City, by means of which, Mr. Lilburne and others had timely notice that 
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is now eſtabliſhed in £ ; the ſecond doth look unto the Counſels 
and Incitations of him for the ſtirring up of Tumults, Commotions, and 
Wars in this Nation ; and the third. are the Things cited in his Books 
to that end and purpoſe, to divide the Army, and then the other will take 
better effect. Theſe are the three main Charges and theſe the Books 
that came from him do ſo plainly teſtify : that the Books are proyed to be 
his, you are fit Judges of; but it clearly appears by thoſe his Books, that 
theſe things were in his intention, | | 
For that he ſays, it is Aens that does make a Man guilty, the Mind, 
that is intended as it is expreſs'd : Alus non facit reum, niſi Mens ſit rea. 
Now that Mind is rea, when there is Faith publiſhed ; but I tell you 
this, theſe Books being admitted true, I ſay that never Man that acted 
the higheſt of Treaſons, as he hath done, hath had ſo much Liberty as he 
hath had: and as I aid before, never Man of his Condition, nor any Con- 
dition in England, that was indicted in ſuch a Caſe, ever had a Trial in ſuch 
a Court, in ſuch an Auditory, ſuch a Preſence as he had. | 
Lieut. Col. Lilburne. The more's my Sorrow. 


# 


Ld.' Keble, The more's your Sorrow, indeed | You have good Cauſe to 
be ſorrowful indeed for this Act of yours thus declared: if your intentions 
had taken effect, your Plot was the greateſt that ever England ſaw, for it 


ſtruck at no leſs than the Subverſion of this Commonwealth, of this State, 
to have Jaid and put us all in Blood ; your Plot was ſuch, that never ſuch 
was ſeen in the World before to proceed from a private Man as Lyou are; 
therefore it muſt needs be heavy upon your Conſcience. Therefore, my 
Maſters of the Jury, look into your Conſcience, and fee what that ſai 

unto you, which he ſtands ſo much upon: The Witneſſes Teſtimonies 
are now plain and good in Law, in this Cauſe they are multiply'd; I do 
not know in one 2 that there is a Teſtimony ſingle, but it is ag- 
gravated with many Circumſtances: therefore let not that trouble you, 


you are the proper Judges of the Matter of Fact, being of the Country; 


nd if N fully apprehended the dangerous things plotted in thoſe 
Books of Mr. Lilburne's, you will clearly find that never was the like 
Treaſon hatch'd in England. And ſo in God's Name, as the Priſoner 
doth lead to your Conſciences, ſo go and do, 

Lieut, Col. Lilburne. I defire your Favour, that there may be a Courſe 
taken, that neither my Proſecutors, nor any belonging to them, may 
have Acceſs unto the Jury till they have done. | 

Juſtice Fermin. You Gentlemen of the Jury, I did expect it, it was 
expected by the Court, that ſome Matter of Law, or ſome Queſtion of 
Law, might ariſe upon the Evidence; which if it had, it was the Du 
of the Court to have cleared it : but there does not appear, and therefore 
there is an End, as to the Diſpute of the Law. 

Foreman, We are no Lawyers indeed, my Lord, | 

Lieut. Col. Lilburne, I have begged it, and you have promiſed it, that 
I ſhould have Liberty to plead in Law to the Illegalities of the Indict- 
ment ; but you have deny'd me that legal Right : yea, you will not 
permit my Solicitor to {peak a few Words for me. 1 dare undertake, 
there was never ſuch a Trial upon Eng/h Ground as this hath been; 
where a Man hath been deny'd all the legal Rights of an Engli/hman, as 
I have been. You Gentlemen of the Jury, who now are my {ole Judges, 
I pray you take Notice of it. 

Juſtice Fermin. There never was any ſuch Kind of Abuſe offered to a 
Court as you have given, nor never was ſuch Language uſed to any Court 
of Juſtice before, that I did hear of, as you haye given: and certainly 
the Behaviour at the Bar doth ſet forth what the Humours and Character 
of the Man is; for in this Caſe, if any ſuch dangerous Thing of adding 
of Commotion or Mutiny in the Army or in the Nation ſhould have 
follow'd, it had been too late then to have thought of the Remedy. There- 
fore the Wiſdom of the Parliament hath declared, That whoſoever ſhall 
by writing, printing, or by openly declaring, publiſh that the preſent 
4 of England is Uſurped or Tyrannical, it is Treaſon. There 
is the Fact, upon which all the Evidence does depend; and you are to 
judge, whether in all thoſe Books there be not by Mr. Lilburne a traitor- 
ous Fact committed; and how clearly this does appear unto you, with all 
Circumſtances thereunto belonging, I leave you to judge: and how ſhort 
his pretended Replies are to be ſeen, or — oe: the Strength of the Wit- 
— 4 I alſo leave you to judge. I ſay, I might eaſily ſhew you, how 
ſhort his pretended Anſwers are of real Satisfaction, but I leave it to your 
Judgments. | 

Lieut. Col. Lilburne. Sir, my Anſwers are real Anſwers, not pre- 
tended ones, as you are pleaſed to call them. 

Juſtice Fermin. But in this Buſineſs the Evidences are ſufficient to 
make a Man guilty of Treaſon ; for here was not ſimply a paſſionate Act, 
or inconſiderate Speech, but what he hath done, he hath done deliberately 
and adviſedly, which is ſufficient to make him, or any Man that fo doth, 
guilty of Treaſon. All this that was publiſhed was in Auguſt, the Act is 
in 125 preceding. Now it is very true, and I will Engliſ it for Mr. 
Lilburne, Actus non facit reum, niſi Mens rea: The Act of a Man does not 
make him guilty, unleſs his Mind be guilty, But I pray, how ſhall any 
Man know the Guilt of a Man's Mind, but by thoſe polluting and poi- 
ſonous Words that come out of his Mouth? That's the Mind. What I 
hear a Man ſay, I may lawfully fay he thinks: and it is a Rule in Law, 
that the outward Acts do ſhew forth inward Intentions: that very Rule 
I will not ſpeak it in Latin, becauſe I ſpeak to one that does ſay he does 
not underſtand Latin, otherwiſe I could ſpeak more Latin. Now here is 
the Matter, Whether or no, upon the whole Evidence that you have heard, 
there does not appear ſufficient Matter to make this Priſoner guilty, not 
of raſh, but of adviſed and deliberate Treaſon; and as plainly of plot- 
ting and contriving to raiſe Mutiny and Sedition in the. Army, thereby 
totally to ſubvert and deſtroy the preſent Government : and truly, I have 
not heard more of Skill has been uſed, and more Attempts made, than I 


think you have heard, and do remember. I doubt not, but as you will | 


take care of the Life of a Man, that you muſt not take away the Life of 
an Innocent; fo will you be as careful of your own Souls, and the pub- 
lick Safety : and that's all that I defire, and I pray God to dire& you for 
the belt. 

Lieut, Col. Liiburne. If you will not let me have Counſel, let my 
Solicitor ſpeak Matter of Law for me. | 


46. The Trial of Gol. John Lilburne 


Juſtice Jermin. Mr. Attorney, you muſt take ſome Care to ſuppreſs 
this, -j ng not be anſwered by us. I pray demand Juſtice of the Court 
init him. - 
"FLieut: Col, Lillurke, Well, ir; ahen len dove. 

[The Foreman defires the Act for Treaſon, and one of the Jury deſired 
to drink a Cup of Sack, for they had ſat long, and how much longer the 
Debate of the Buſineſs might laſt, he knew not; and therefore deſired, 
that they might have amongſt them a Quart of Sack to refreſh them.] 

Juſtice Fermin, Gentlemen of the Jury, I know for my Part, in ordi- 
nary Juries that they have been permitted to drink before they went from 
the Bar; but in Caſe of Felony or Treaſon, I never ſo much as heard it 
ſo, or ſo much as aſked for; and therefore you cannot have ir. 
| 2 one of the Judges moved they might have tl, 

uſtice Fermin. I may not give Leave to have my Conſcience to err; 
I dare not. And thus if the Reſt of the Judges be of Opinion, you 
ſhall have a Light if you pleaſe, the Fellow that keeps you ſhall help you 


to it; but for Sack, you can have none, and therefore withdraw about 


your Work. | | 8 

Lieut. Col. Lilburne. Sir, I underftand, the Officer that is to keep 
their Door hath declared ſomething of Bitterneſs of Spirit againſt me; 
I defire therefore he may have ſome indifferent Man joined with him, to 
ſee I have fair Play; which was granted, and he ſworn. | 

The Jury go forth about Five a-Clock, the Court adjourned till Six 
a-Clock, and the Court commands the Lieutenant of the Totver and the 
Sheriffs to carry the Priſoner into the Jriſb Chamber, which they did. 
The Priſoner ſtays about three 2 of an Hour, and the Jury being 
come into the Court again, the Priſoner was ſent for; and after the Crier 
had cauſed Silence, the Jury's Names were called, via. 


1. Miles Petty, 2. Stephen Iles, 3 Abraham Smith, 
4. John King, 5. Nicholas Murren, . Thomas Dainty, 
7. Edmond Keyſar, 8. Edward Perkins, q. Ralph Packman, 
10. William Commens, 11. S:'mon Werdin, 12. Henry Dooley. 


Clerk. Are you agreed of your Verdict ? 
Jury. Yes. 
Clerk, Who ſhall ſpeak for you? 


ury, Our Foreman. 

Cryer. John Lilburne, hold up thy Hand. What ſay you, (look upon the 
* * he guilty of the Treaſons charged upon him, oz any of them, 
or Not Guilty! | 
Foreman. Not Guilty of all of them. | 
6 Clerk. Nor of all the Treaſons, or any of them that are laid to his 
Charge. ue 5 

3 Not of all, nor of any one of them. 

Clerk, Did he fly for the ſame ? 

Foreman. No. | 

[Which No being pronounced with a loud Voice, immediately the 
whole Multitude of People in the Hall, for Joy of the Priſoner's Ac- 
quittal, gave ſuch a loud and unanimous Shout, as is believed was never 
heard in Guild Hall, which laſted for about half an Hour without inter- 
miſſion; which made the Judges for fear turn pale, and hang down their 
Heads; but the Priſoner ſtood ſilent at the Bar, rather more ſad in his 
Countenance than he was before. But Silence being made :] | 

Clerk, Then hearken to your Verdict, the Court hath heard it: You 
ſay, that John Lilburne is not Guilty of all the Treaſons laid unto his 
8 arge, 25 of any one of them; ms ſo you ſay all, and that he did not 

for it | | 
1 5 Ves, we do ſo. 

Clerk. Gentlemen of the Grand Inqueſt, the Court doth diſcharge 
you. And 2 Gentlemen of Life and Death, the Court doth diſcharge 
you alſo. Lieutenant of the Tower, you are to carry your Priſoner to the 
Tower again, and _—_———_— Skippon is to guard you: and all whom 

ou deſire, are to aſſiſt you, 

The Priſoner withdraws, and the Court adjourned till J/dneſday 
following. | a 

Extraordinary were the Acclamations for the Priſoner's Deliverance, 
as the like hath not been ſeen in England; which Acclamations and loud 
rejoicing Ex preſſions went quite through the Streets with him to the 
very Gates of the Tower, and for Joy the People cauſed that night abun- 
dance of Bonfires to be made all up and down the Streets, And yet for 
all his Acquittal by the Law, his Adverſaries kept him afterwards fo long 
in Priſon, that the People wondered, and began to grumble that he was 
not diſcharged ; and divers of his Friends went to the Judges, the Parlia- 
ment, and Council of State, by whoſe Importunities, by the ſeaſonable 
Help of the Lord Gray of Grooly, Colonel Ludlow, Mr. Robinſon, and 
Colonel Martin, his Diſcharge was procured, a Copy of which thus fol- 
loweth : 2 


HEREAS Lieutenant-Colonel John Lilburne hath been committed 
Priſoner to the Tower, upon ſuſpicion of High-Treaſon, 
in order to his Trial at Law, which Trial he hath received, * The Jury 
and is thereby * acquitted: Theſe are therefore to will and require Juſtified in 
you, upon fight heregf, to diſcharge and ſet at Liberty the ſaid _ "yl did 
Lieutenant-Colonel John Lilburne en his Impriſcument ; ol we Prog : 
for which this ſhall be.your ſufficient Warrant. a 


Given at the Council of State, at J/þitehal!, this 8th Day of 
November 1649. | 


To the Lieutenant of the Tower 


Signed in the Name and by the Order 
ef London, or to his Deputy, and by the Or 


of the Council of State ointed by 
Authority of SA. 
John Bradſhaw, Preſident. 


Lilburne was afterwards, January 20, 1651, baniſhed by the Parliament, 
and went away on January 28, but returned the 14th June 16 53. for which 
he was tried at the Old Bailey, upon the late Af for his Baniſhment, the 20th 


Auguſt following, ¶ See Vol. VII. State Trials, pag. 254.] but was acquit- 
ted by the Fury, for which they were cxamiv'd before ft Council of Se, 


The 


| which Examination here follows, 


W WOW Ur 


R 


* * 


or High- Treaſon. 
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The 83 of he Fury who try'd and acquitted Lieuttnant-Colonet John Lilburne, af the Seffions- Houſe in the Old- 


Baily, upon Saturday the 20th of Auguſt, 1653. Taten before the Council of State the 23d of the ſame Month, in 


purſuance of an Order of Parliament of the 2 1ſt. 


HOM:1S$ GREENE, of Snow- Hill, Tallow-Chandler, Foreman 
4+ of the Jury, being aſked what the Grounds and Reaſons were that 
moved himtofind the ſaid Lieutenant-Colonel Fobn Lilburne not guilty u =_ 
the Indictment preferred againſt him at the Seſſions-Houſe in the Old- 
Baily, faith, * That he did diſcharge his Conſcience in what he then 
« did, and tha: he will give no other Anſwer to any Queſtions which 
<£ ſhall be aſked him upon that Matter.“ W 

And being in particular demanded of him, whether he conceived it not 
ſufficiently proved, that the Act whereupon he was indicted was an Act 
of Parliament; whether he was not ſatisfied that the Copy of the Act 

uced was a true Copy of the Act itſelf, or that the John Lilburne at 
the Bar was the Jobn Liburne mentioned in the Act; and what other 
Thing it was which moved the Jury to find as afore-ſaid : the Exami- 
nant anſwered, * That he will give no other Anſwer, than as aboveſaid, 
and deſired that he might be no further preſs'd therein.” 

And being further aſk'd, why he would not give an Account of the 
Grounds and Reaſons of their Verdict, he ſaid, He would not do it, for 
© Reaſons beſt known to himſelf.” 


| M, Royer, of Friday-Street, Leather-Seller : He ſaith, That he 


was one of the Jury that tried Lieutenant-Colonel Fohn Lilburne, 
upon Saturday the 20th inſtant ; and that he was ſummoned to ſerve the 
Jury upon M adneſday was ſevennight, and did conſtantly attend in 
Court, and upon the Service, until the Trial was over; and that he was 


not ſollicited by oba Lilburne, nor any other on his behalf, And the 


Queſtions mentioned in the foregoing Examination being aſked him, he 


| anſwered, © That he was ſatisfied in the Verdict he gave in that Caſe; 


«© and that he ſhould give no other Anſwer thereto. | 

And being further preſs'd therein, he deſired that a Day's Time might 
be given unto him to conſider of it, and he ſhould give Satisfaction to 
the aforeſaid Queſtions. | | 

He was further aſked, who adviſed him to make this Anſwer to the 
Council: Whereunto he anſwered, * That the Jury were all of that 
Mind; and that they agreed to give this Anſwer at a PISS had 
© all together at the Hinamill-Tubern in Coleman-Street this — 
© which Meeting they had upon Occaſion of the Order of Parliament for 
© examining this Buſineſs : And that he had notice to come to this Meet- 
© ing by one or two of his Partners, whoſe Names (he faith) he doth 
© not well know.” 

And being further demanded of him, Whether Mr, Scobell, Clerk of 
the Parliament, did not give Evidence that Lieut. Col. John Lilburne at 
the Bar was the very Lilburne againſt whom the Act was made? He ſaid he 
did give that Evidence; and that he did believe he ſaid true; and that 
the Copy of the Act of Parliament produced was a true Copy : But faith, 
© That he and the reſt of the Jury took themſelves to be E. of Mat- 
© ter of Law, as well as Matter of Fact; although he confeſſed that the 
«© Bench did ſay that they were only Judges of the Fact.” 

He further faid, He was very unwilling to be of the Jury. 


TH, Tunman, of Cau- Lane, Salter, another of Lieutenant-Colonel 
ohn Lillurne's Jury, who faith that the Verdict was Not guilty. 
And being aſked the Queſtions in the firſt Examination, he ſaith, That 
© he was {worn to find according to the Iſſue and Evidence, and that he 
did find according to his Conſcience ; and 3 refuſed to give any 
© other Anſwer: And did deny that the Jury, aforeſaid, had agreed 
© together to give one and the ſame Anſwer to the Council, or that they 
had met together this Morning, or at any other Time ſince Saturday- 
night laſt, until they came to the Council.” And my aſked in par- 
icular whether the ſaid Jury did not meet together this Morning at the 
WWind.ill-Tavern in Coleman-Sirect, he poſitively anſwered, they did not. 


E Hanue! Hunt, of St. Sepulchre's; who ſaith, He was one of John 

Lilburne's Jury, upon his Trial on Saturday laſt; and that the jury 
found him not guilty : But his Memory being ſhort, doth not well re- 
member the Iſſue. 

He being aſked, whether it was not proved that the Priſoner was the 
Jon Lilburne mentioned in the Act, ſaith, He was not fatisfied that 
© it was fo proved; and that there are many John Lilburnes; and that 
John Lilburne was indicted of Felony, which he did believe he was not 
© guilty of; and that what was found was done by the Conſent of all, 
and did fatisfy their Conſciences therein; and refuſed to give any other 
* Anſwer than as aforeſaid.” 

And it being demanded of him, whether the Jury had not met together, 
to agree of the Anſwer they were to give to the Council, he anſwered, 
* They met together the Night of the Trial to drink a Pint of Wine; 
* and that they met not ſince until this Day.” And being aſked what 
Time of the Day, he anſwered, * Five of them met here.” But bein 
aſked particularly, whether they met not at the Mindmill- Tavern in Cole- 
man-Street this Morning, he did acknowledge they did, and that Mr. 
Tu:man in particular was there: But refuſed to declare who gave him 
notice of this Meeting. 


You, II. 


= 


| Ames Stephens, of the O!d-Baiy, Haberdaſher, who ſaith, That he was 
one of Lieutenant-Colonel Jobn Lilburne's Jury; and that having 
conſidered of the Matter whereof he was indicted, they found him not 
guilty. And being aſked the Queſtions in the firſt Examination, he ac- 
knowledged, © That he was ſatisfied that the Priſoner was the John Lil- 
© burne mentioned in the Act; nor did he yet queſtion the Validity of the 
Act: But the Jury having weighed all which was ſaid, and conceiving 
© themſelves (notwithſtanding what was ſaid by the Council and Bench 
© to the contrary) to be Judges of Law as well as of Fact, they found him 
© not guilty.” 
Fe acknowledged that all the Jury met this Morning at the Vindmill- 
Tavern in Coleman-Street, to conſider what Anſwer to give to the Council; 
and that the Foreman of the Jury ſpoke to him to be there, telling him he 
had heard there was an Order of Parliament for ſummoning them before 
the Council: And further faith, That Tunman was at that Meeting. 


R {chard Tomlins, of St. Sepulchres, Book-Binder, who ſaith he was one 

of Lieutenant-Colonel John Lilburne's Jury; and that the Jury 
found him not guilty. And being aſked what was the Point in iſſue, he 
defired to be excuſed in that, ſaying, * What he can tell, is one thing; 
© but toaccuſe himſelf, is another thing.” It being further-demanded of 
him, whether he was ſatisfied that the Priſoner was the Jon Lilburne 
mentioned in the Act, he ſaid he was not. And being aſked what made 
him think ſo, he anſwered, © He was not bound to give any Account of 
© what he did in that Buſineſs, but to God himſelf.” | 


VV {ham Hitchcock, of Watling-Street, Woollen-Draper ; who ſaith he 
was of Lieutenant-Colonel % Lilburne's Jury, and that the 


Foreman's Examination, he anſwered, He had diſcharged his Con- 
* ſcience in what he had done; and deſireth the Council not to aſk him 
* any Queſtions, for he can give no other Anſwer, and is reſolved to give 
© no other Anſwer,” : 

And being aſked concerning the Meeting of the Jury, to agree of an 
Anſwer to be given to the Council, he £ 
other Meeting than what they had the ſame Night his Trial was. But 
being aſked particularly if they met not at the J/indmill-Tuvern in Coleman- 
Street this M. 
any Order of Parliament for ſending for the Jury; nor did they meet 
* upon the Buſineſs of John Lilburne, or that they did at the Meeting 
* ſpeak of it : but only met to drink a Pint of Wine, ag they had agreed 
to do the ſame Night they gave up their Verdict.” 


TF, Everſhat, of Matling- Street, Woollen-Draper; who ſaith he 
was one of John Lilburne's Jury, and that they found him not 
guilty: But denied to give any Anſwer to any further * ſay ing, 
* He was ſatisfied in his own Conſcience in what he did.” And being 
aſked whether the Jury did not meet this Morning, to agree of an 
Anſwer to be given to the Council, denied that they did, or that they 
met at all fince the Night of the Trial, until they met at the Council. 


The Perſons following were examined the 29th of Auguſt, 1653, in 
the Morning. | 


2 Smith, of Cornhill, Haberdaſher of Small-Wares : He ſaith 

he was of John Lilburne's Jury, and found him not guilty, But 
refuſed to anſwer to any other Queſtions; ſaying, He was called to 
* ſerve his Country in this Particular; and that he had done it according 
to the beſt of his Underſtanding : Acknowledged the Meeting of the 
Jury at the Windmill. Tavern Yeſterday Morning,” 


GG Lbber Gayne, of Dunſtan's in the Weſt, Grocer : He ſaith he was 

one of John Lilburne's Jury, and found him not guilty. And he 
being aſked what the Iſſue was, he acknowledged that he was indicted for 
Felony, for coming into England. But faith, That the Jury did find 
* as they did, becauſe they took themſelves to be Judges of the Law, as 
* well as of the Fact: And that although the Court did declare they 
* were Judges of the Fact only, yet the Jury were otherwiſe perſuaded 
* from what they heard out of the Law-Books.* He confeſſeth he him- 
ſelf did at firſt differ from the Jury, but was convinced by their Reaſons, 
He confeſſed the Meeting of the Jury. | 


Riffith Owen, of Biſhopſaate Ward, Brewer: He acknowledgeth he 

was of Lieutenant-Colonel John Lilburne's Jury, and that they 
found him not guilty, © Becauſe he was not ſatisfied that the Priſoner 
* was the John Lilburne mentioned in the Act; and that he had never 
© ſeen Fohn Lilburne before that Day, nor was he ſollicited in his be- 
* half by any Perſon,” He acknowledgeth the Jury met Yeſterday Morn- 
ing at the Windmill- Tavern; but made no Agreement what Anſwer to 
make the Council. ws | 


MN Ts The 


Jury found him not guilty. He being aſked the Queſtions expreſſed in the ; 


rſt denied that they had any 


yok. he acknowledged they did; But denied he heard of 
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83) 47. The Trial of Cltiltoplies Love Aj Gare ſhe (8). 
XLVH. De Trial of Mr. CnzisrornER Lovs * before the High Court of 
"IF Treaſon, \#he 20th of. June, 1653, 3 Car Ih 
Parliament of England, of \Ovtencil of State, or 
Parliament's Forces. | 
the ſaid trartorous and withed Prac- 


Faftice, for High- 


* , : Py. 

k — * 7 
the Captain-General of the 
4 


Fx Courtbeing ſet, and called over, the Lieutenant of the 7 aver | 
| h his Priſoner : And Maſter 


was commanded to bring f ner: xo "arlament s F 1 
was brought to the Bar. After the reading of divers late Adts 3 10 carry on and aeran 4p | 
of Parliament concerning Treaſon, Maſter Prideatre, the Attotney-Ge- | tice an Deſign, be the ſaid Chriſtopher Love, within the Times, and at the 
neral for the Commonwealth, ſpake as followe tn Places before mentimed, did traitoroufly and voluntari reheve the ſaid Sylas 
Attortiey-Gen. My Lord, you have heard ſeveral Acts of Parliament | Fitus, Edward Maſſey, Colonel Bamficld, and ane Maſon, _— off, 
er Gent. and ohe Sterks, latr London, Gent. who then were, yer are un- 


der the Power of the Scotiſſi Nation, and in Arms again/i the Parliament and 
Commonwealth of England, with Moneys, Arms, and Ammunition. All 
whith Treuſout, and traitorous and wicked Practices and Deſigns of him the. 
ſaid Chriſtopher Love, were and are 0 the apparent Hazard of the publick 
Peace of this Ciymmonwealth and Free State, Parliament and People of England, 


read, and the Offences therein mentioned, My Lord, 1 have here 2 
Charge againſt Mr. Love, the Priſoner at the Bar ; and I humbly deſire 

that it may be read. And you may pleaſe to take his Anſwer to it, whe- 

ther by Confeſſion or otherwiſe. . 
[The Clerk is commanded to read the Charge. ] 


The Clerk. A Charge of High- Treaſon, and other High enimes and to the mamiſſt Breach, Contempt and Violation the Laws of: the Land, 
and Offences, exhibited to the High Court of Juſtice by Ed. 2 OG of divers States 2 


General (by Proteftation, ſaving to himſelf in the be- 
half of the Keepers of tht Laberties of England, to.exhibit any. other Charge 
gin the ſaid Chriſtopher Love, and to reply to the Anſwer he ſhall make to 
the Premiſes) deth for the ſaid Treaſons, on — of ile Keepers of the Li- 
berties of England, impeach the ſaid Chriſtopher Love as a Traitor: and pub. 
lick Enemy to this Commonwealth and Free State of England: And doth pray 
that he may be put to anſwer all and ſingular the Premriſes; that ſuch: Ptoteed- 
ings, Trial, Examination, Judgment, and Execution, may be thereupon had 
againſt him, as ſhall be agreeable to Juſtice. W Wt 

The Clerk. Chriſtopher Love, yen and charged on the behalf * Keepers 
of the Liberties of England, by Authority of Parliament, 7 Higb-Treaſon, and 


2 


mond Prideaux, Attorney-General for the Commonwealth of 
England, for and on the behalf of the Keepers of the Liber- 
ties of England, by Authority of Parliament, againſt Chri/to- 
Pber Love, late of London, Clerk; by him preferred and com- 
menced againſt the ſaid Chriſtopher Love, | WOO” 
| That is to ſay, | | 
2 the ſaid Chriſtopher Love, as a fall Traitor and Enemy. of | 
this.Commonwealth and Free State of „ and out of a traitarous | 


England 
and wicked' Deſign to flir up a new and bloody War, and to raiſe Inſurrections, 
Sediticns and Rebellions within this Nation, did in ſeveral; Days and Times, 


And Maftir Attorney- 


that is to ſay, in the Years of our Lord 1648, 1649, 1650, 1651, at Lon- | ther bi Crimes and Offences againſt the P arliament and People of England: 
don, and at divers other Places within this Commonwealth of England, and | This High Court therefore requires you to give a poſitive and direct Anſwer, 
elſewhere, (together with William Drake, late of London, Mercer; Henry | whether you are guilty or not guilty of the Crimes and Treafons laid to your 
Jermin, late of London, ½; Henry Piercy, late of London, 25 John | Charge. | 1M 7 . 

Gibbons, late of London, Gentleman; Edward Maſſey, late of London, Mr. Love. My Lord, before I plead, I humbly crave leave to expreſs 
% Richard Graves, late of London, Eq; * Titus, late of London, myſelf in a few Words to this Court; and afterwards to make humble 


Propoſals of what I defirein order to this Trial. In the firſt place, being 
I am this Day called to a great and weighty Work, in the Entrance to it 
I do earneſtly beg the Prayers of all them that have an Intereſt in God, 
that he would carry me through this whole Trial with ſuch Gravity, 
Godlineſs, and Meekneſs of Wiſdom, as becomes a Profeſſor and Preacher 
of the Goſpel; and that he would keep me in this Hour of Temptation 
rather from Sin than from 8 Sir, I am this Day made a Speg- 


Gentleman; James Bunce, late of London, Alderman ; and other their Ac- 
complices, yet unknown) traitorouſly and maliciouſly combine, confederate, and 
complet, contrive, and tndeavour to flit and raiſe up Forces againſt the preſent 
Government of this Nation, — the ſame hath keen ſettled in a Commonwealth 
and Free State, without a King and Houſe of Lords, and for the Subverſion 


and Alteration of the ſame. 
Aud the better to carry on and accompliſh their ſaid traitorous and wicked De- 


* Clar. Hiſt. Fol. III p. 327. 


„ he the. ſaid Chriſtopher Love, together with the ſaid William Drake, | tacle to God, Angels, and Men; fingled out from among my Brethren 
8 . Jermin, Henry Piercy, Richard Graves, Edward Maſſey, John to be the Object of fore Men's Ind nation and N By my 5 
Gibbons, Sylas Titus, James Bunce, and athers ( fince the Death of Charles appearing in this Place, I am made a Grief to many that are Godly, and 
Stuart, late King of England, who, for his notorious Treaſons, and other Ty= | a Laughing-ſtock to the Wicked. {Here he was interrupted by the 
rannes _ "ergy by him committed in the late unnatural and cruel Wars, | Cou rt.) 
was by Authority, derived from Parliament, j condenmed to Death and = Mr. long ti 1 
executed), ſeveral Days — Times, in the 5 Nears aforeſaid, at Lon- | do > "YT pronto — 3 e erg , 
don aforeſaid, and at ſundry other Places of this Commonwealth, and ſince this r. Love. I will be brief, Sir. | £ 
Nation was ſettled in the way of a Commontvealth or Free State, as aforeſaid, Ld. Prefident. We have been calling upon God to. direct us and you, 
did traitoroufly and malicioufly declare, publiſh and promate Charles Stuart, the and all good People, that Juſtice may be done; and you would glorify 
eldeft Son of the late King of England, to be King of England (meaning this | God rather than Man, if you would confeſs, knowing what was done in 
Cominonweaith ), without the Conſent of the People in Parliament, firft had.gnd | that great Sin of Achan; there was great Pains taken, and the whole Ni- * 
ſignified by Authority and Ordinances to that wig © ; : | tion was fain to be examined, and their Houſes divided; and at laſt when We 
And fur ther » Fo carry on and accompliſh their ſaid traitorous and wicked De- it came to Achan, you know what Fe/bua ſaid to him, Con % and te ike 7 
fig, hz the ſaid Chriſtopher Love, en ſeveral Days and Times in the reſper- Truth, and glorify Ged. This is that, that if you reſpect God before M4 "WW * 
tive Years aforeſaid, at London afareſaid, and in divers other Places within this you may now clear yourſelf, and ſet forth his Glory upon Kart 32 ar. 
Commonwealth 9 England, and e ewher e, together with the ſaid William your next Work is to plead Guilt or Not, Guilty. For we ſee chat thoſe) T1 
Drake, Henry Jermin, Henry Piercy, Richard Graves, Edward Maſſey, | Ways you go, would take up Time, and we have taken all into our 
John Gibbons, Sylas Titus, James Bunce, and ether their Accomplices, as Thoughts before-hand. ; N | ſp 
5 eſaid, did trait-roufly and malictouſly invite, aid, and afſift the Scots, being | Mr. Love. I do not deſire to protract Time, but I would not lie under 
oreigners and Stranger, to invade this Commonwealth 75 England, and ad- , Prejudice. 0 | | 
heretl to the Forces of the Enemy raiſed againft the Parliament and Common- Ld. Preſident. When you go out of your Way, we muſt help you ; and 
wealth aforeſaid, and Keepers of the Liberties of England and wy 2 know, if any be under a Prejudice here, their prejudging is rather in | 
And further, to carry on and accompliſh the ſaid traitorous and wicked Deſign, mercy than in prejudice to you. 2 
he the ſaid Chriſtopher Love, divers Days and Times between the 2gth Day Mr. Love. I hope you will not be more ſevere to a Miniſter, than you in 
of arch 1650, nd the 1/t 5 of une 16515 at London, and other | were, to Lieut. Col. John Lilburne. When you were at the Court at Guild- 
mg Ak af ro did traitorouſly and malicioufly give, hold, uſe, and main- Hall, at the Trial of Lilburne, you gave him the Liberty of two Hours h 
tain Correſpon Ace and Intelligence by Letters, ages, 1 ructions, and to plead, before he pleaded Gui ty or Not Guilty. | 1 
other Ways, pr 33 to this Commonwwea.th, with the ſaid Charles Stuart, L4. Preſident. To a Miniſter! You ſay well: but I tell you, we do ih 
Son of the late King, and with the late Queen, his Mother, and with the ſaid | more. to a Chriſtian than to a Miniſter ; and we are all Chriſtians, and your ah 
Henry Jermin, went Piercy, and divers other Perſons, being F Counſe', | e e is but an Office; and therefore what Mr. Lilburne had, it was ? 
and abiding with Char nt Stuar 13 | | | the Favour of the Court then: but Time is ſpent, and pray do not you C 
Aud further, to carry on and accompliſh the faid traitorous and wicked Deſign, | follow that now. a I 
he the faid Chriſtopher Love, ſeveral Days and Times in the reſpective Years | Mr. Love. Whereas your Lordſhip is pleaſed to urge the Caſe of Achar N — 
e at Landon aforeſaid, and divers Places within the C:mmonwealth of to me, if my Caſe were the ſame as Achan's was, I ſhould do as Achan 8 
go ügland, and elſetuher e, as aforeſait, did traitor ouſly and malicicuſly ufe, held, did, confeſs and give Glory to God; but Achan's was a peculiar and ex- ; 
and marmain Corr eſpandence and Intel igence with divers P er ſons of the Scotiſh traordinary Caſe, and therefore I pray it may not be Jaid to me, God was * 
Nation; that is to ay, with the Earls of Argyle, Lowdon, Lothian, and { the Informer and Diſcoverer, and God did by Lot diſcover Achan to be f 
Belcarras, and with one Bayley Gent. and divers other Perſons of the Scotiſh | the Man. | * 
and other Nations, whom he the ſaid Chriſtopher Love well knew to adhere to Ld. Preſident. Will you plead ? | | OP 
the Zo Scotiſh Nation in this War againſt the Parliament and Commonwealth Mr. Love. I defire Liberty to ſpeak a Word. I had not diverted m : 
of England. : . | | Diſcourſe, but upon your Lordſhip's Words. Jud 
And further, he 2 Chriſtopher Love, within the Times, and at the Attorn. Gen. My Lord, I hope he will be ſo ingenuous as not to be long. c j 
Places before mentioned, did traitorouſly and maliciouſly abet, aſſiſt, countenance, Ld. Preſident. Jake this in your way, Mr. Love, God is at preſent her 1 
amd encourage bath the Scotiſh Nation and divers other Perſons adbering to | as he was in the Caſe of Achan. Go on. in | 
them in this Id ar againſt the Parliament; and aid ſend and convey, or cauſe to Mr. Love. Sir, by my appearing in this Place, I am made a Grief to ma- 0 
be ent and conveyed, Moneys, Arms, Ammunitions, and other Supplies, to ny that are Godly, and a Laughing-ſtock to the Wicked, anda Gazing: & A 
Scotland, and other Places, and to the ſaid Titus, Maſley, and others in | ſtock to all; yet, bleſſed be God, not a Terror to myſelf. Sir, I am, 0 * 
Confederacy again/t this Nation, without ſpecial Leave and Licence from the | as Jeremiah was, born a Man of Strife and Contention : Not actively, 4 


rive 
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| be diſmayed at their Faces, leſt I be confounded before them. Strong Sug- | 


ſtands by me, and ſtrengthens me. Here he was interrupted again.] 


| he might not be miſrepreſented to the Court. 


* 


— 


ſtrive contend with none; but paſſivel „ many ſtrive. and. contend 
with Loot Vet I truſt God will make 2 he did Jeremiah, an Iron 
Pillar and brazen Wall againſt thoſe that do oppoſe me, that I ſhall not 


8 
geſtions me are generally received; and great Oppoſition ſtron 
main And in 3 ition no Man dare ſtand by me: But 


Mr. Love. I beſeech you, Sit, ſpare me: You, gave Mr. Lilburne more 


time. | | bx. © 

' Attorn. Gen. My Lord, when he ſhall come with ſuch Speeches that are 
nothing to the Buſineſs: in hand! My Lord, he inſtances in Lilburne's 
Caſe : You know that Debate; it was in relation to a Narration, 

Mr. Love. Sir, it was the Narration of his Doings and Sufferings, that 


Attorn. Gen. You know you are a Miniſter : And if it be your Pur- 
poſe to ſpin out Time, to think to ingratiate yourſelf to the People, it will 
not do. My Lord, this is a Court of Juſtice, that proceeds according to 
the eſtabliſh'd Laws, and Laws that have been read to him. Mr. Love 
is a Miniſter; and had he applied himſelf to God, as he might have done, 
he need not have been brought hither, if he had not gone that way he 
did. But, my Lord, I defire he may go on to the Charge, and give his 
Anſwer toit. My Lord, before we have done, we ſhall have many Oc- 
caſions of Diſcourſe between him and 1. 

Mr. Love, I beſeech your Lordſhip allow me that Favour that you allow 
toevery one you try, that I may not ſtand under Miſrepreſentations to 
— my; Judges y VE N R | 

. Ld. Preſident. Are not we of as much Credit as you? Are not we jud 
Miniſters as well as you, and more than * ? And I tell you, that which 
you 2 we have already done, and wiſh you as much Happineſs as 
to our Brother: And for you to ſpend Time about that which is nothing 
to the Buſineſs, it muſt not be ſuffered. 0 

Attorn. Gen. My Lord, let the conſtant known Laws of the Common- 
wealth of England be obſerved, as well as other Laws; of which that is 
one, That he ought not to (| any thing till he hath pleaded Guilty, 
or Not Guilty. My Lord, I defire to take my Courſe. I do not make 
Speeches againſt him, to miſrepreſent him to you, otherwiſe than he ſtands 

arged. And, my Lord, I would not have him to clear himſelf till he 
come to the Trial, whether he be not accuſed juſtly, It is not my Na- 
ture, but the Duty of my Place; and the Duty of his Place, as a Priſoner, 
is to plead, and to put himſelf upon Trial. That being done, there will 
be Occaſion enough for him to plead his own Innocency, My Lord, to 
take Pp two Hours Time in talking of that which is not material, ſhould 
not be. 

Mr. Love. 1 inſiſt upon that Liberty that Mr. Lillburne had. 

Ld. Prefident. He did plead firſt. 

Mr. Love. No, my Lord, he did not plead firſt : and I have much to 
move 7 I 8 : 

Ld. Preſident. You can ſay nothing till you plead. 

Mr. Love. . e I deſire 8 ime. 

Attorn. Gen. Lord, let the Time now inſiſted on be what Time it 
will, Mr. Lous will have Time to ſpeak for himſelf; and it is ſo far from 


being to the Point, that it is trifling: And this rather makes him ſeem | 


guilty, than it gives him any Acquittance. 
Mr. Love. Prove me guilty firſt, Sir. Sir, do not prejudge me. 


[Then Command was given to read his Arraignment.] 


The Clerk. Chriſtopher Love, you ſiand charged, on the behalf of the 
Keepers of the Liberties of England, by Authority of Parliament, of High- 
Treaſon, and other High Crimes and Offences, againſt the Parliament and 
People of England : This High Court therefore requires you to give a poſitive 
and direct Anſwer, whether you are Guilty or Not Guilty of the Crimes and 
Treaſons laid to your Charge. 


Mr. Love. I refuſe not to plead ; but I beſeech you give me leave to 
ſpeak before I anſwer. | 


[Mr. Love having a Paper in his Hand, the Judge ſaid :] 

Ld. Prejident. How many Leaves is it? | 

Mr. Love. But two or three; and if this Court be more ſtrict and ſevere 
to me, than that was to Mr. Lilburne, I cannot help it. What I ſhall ſay, 
ſhall be — in general; and I beſeech you give me leave to ſpeak to it. 

Altorn. Gen. Sir, not before you plead. 

Mr. Love. Yet I have this Liberty, that when Matter of Law ariſeth in 
the Indictment, to make a Motion, and to move for Counſel, and to ſhew the 
lilegality of it: And though I confeſs I am extremely ignorant of the Law, 
yet 1 underſtand that after 7 have pleaded, I am not —_— of Counſel, 

Ld. Preſident. You are miftaken, Mr. Love. 

Mr. Love. I ſuppoſe I am not miſtaken : For in the third Part of Judge 
Coke's Inflitutes I ind it thus: The Priſoner, when he pleads Not Guilty, 
* whercby he denies the Fact, after the Plea of Not Guilty, can have no 
. Counſel; but if he have any Matter of Law to plcad before, he may urge 

it: | 

We Preſident. He pleads he is ignorant of the Law, and yet can make uſe 
of it. | 
Mr. Love. I am to plead for my Life: And I am touſe Scripture, Law, and 
any other lawful Means to ſave my Lite. Paul did plead the Romen Law. 

Ld. Preſident. Some of us know as much of Paul and Scriptures as you do. 

Mr. Love. Sir, | make no Compariſon. [Then Mr. Love reads out of 
Judge Cote's In/titutes: * The ſafeſt wa for the Party indicted, is to 
* plead upon his Arraignment the tpecial Marter tor the Overthrow of the 
* Indictment.'] And this muſt be done before I plead. {[* And to require 
* Counſel for the pleading thereof, which ought to be granted; and to 
require a Copy of ſo much of the Indictment, which is neceſſary for 
: framing his Plea, which ought to be granted. And theſe Laws ought 
12 be conſtrued favourably; for that the Indictment is commonly found 

in the Abſence of the Party. 

Ld. Preſident. But your Indictment is in your Preſence. You are out 
of your way. 


* 
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Lad. Preſident. Your Indictment is not yet found: There is nothing 
done behind your Back, only the reading of this; but that is nothing but 
a written Parchment till you plead unto it. | 

Mr. Zeve. I have ſomething to except againſt the Legality of this In- 
dictment. * | 

Ed. Preſident, Go on, then. pe ; 

Mr. Love. Sir, the firſt Motion I ſhall make is for Counſel, to adviſe in 
Matters of Law relating to this Trial: And as I do gather from hearing 
the Indictment, there are ſeveral Matters of Law that do ariſe, in which 1 
deſire to have Counſel aſſigned me. And the firſt is, Whether the Act, 
by which this Court is conſtituted, of the 26th of March, 1650, that for- 
bids receiving or ſending Letters or Meſſages to or from Englund or Ireland, 
do enable you to receive a Charge againſt me concerning Letters to or from 
Scotland, Scotland not being mentioned in that Act by which you are con- 
ſtituted. Therefore ſeeing this is Matter of Law, I deſire i might have 
Counſel to adviſe with about it. | 

Attorn. Gen. Mr. Love, then, doth admit that he hath received and ſent 
Letters to Scotland. 

Mr. Love. I admit nothing, Sir; you charge me with it, but I do not 

rant it. 

K Attorn. Gen, Then you will give us leave to prove it. If he will admit 
that he hath ſent and received Letters from Scotland, and ſo demur that it is 
not in your power, I will join with him. But, my Lord, there was a par- 
ticular Act read, that doth relate R to Scotland; and that this 
Court hath Cognizance of that Act, was read beforehand; but Mr. Love 
did not obſerve what was read to him. And it is ſo far in favour of Juſtice 
to him, that you read in the Laws and Clauſes upon which he ſtands im- 
ached; 2 that there is a Law againſt ſending to Scotland. But, my 
d, theſe Debates are lingring of Lime; if a Man will demand Counſel, 
he admits the Fact, that the Fact is true; but being true, he ought not to 
be condemned upon it; if ſo, I will join with him; but if he plead Not 

Guilty, I ſhall be ready to prove it. 

Mr. Love. I beſeech you, Sir, I do apprehend there is another Matter of 
Law ariſeth, and that is from the Act of the 26th of March 1650, there is 
a Prohibition of ſending Letters or Meſſages to any in Arms againſt the 
Parliament; now I am charged with ſending and writing in Letters to Scot- 
land; now it doth not appear to me that Scotland was in rms againſt the 
Parliament of England, but for their own Preſervation. Therefore I deſire 
Counſel in this, Whether I that am accuſed of writing and ſending jnto 
Scotland, am therefore accuſed of writing and ſending to thoſe who are in 
Arms againſt the Parliament of England; or whether they were in Arms for 
the Preſervation of Scotland, or in Oppolition to the Parliament of England. 

Attorn, Gen. If you will admit till, that you have ſent or received from 
Scotland, then I readily grant it. | 

Mr. Love. I will admit of nothing; I have ſo much of a Chriſtian in 
me, that I will deny nothing that 1s proved to be true; and fo much of an 
En ms, that I will admit of nothing that is ſeemingly criminal. 

1 Preſident. You are a Chriſtian, and you are here in the Preſence of 
God, as Achan was. 

Mr. Love. If it be proved againft me. | 

Ld. Preſident, Then your Denial of it will be a high Tranſgreſſion againſt 
God. 
Mr. Love. I could urge the Cauſe of Jeſus Chriſt, who, when he was 
accuſed before a Judicatory, anſwered not a Word. 

Ld. Preſident. Y ou are out. 

Mr. Love. When Chriſt was accuſed in a civil Buſineſs to be a Mover 
of Sedition (as now I am), they asked him, whether he was King of the 
Fews ? and he anſwered them not a Word. But this is that 1 doubc, whe- 
ther there be not Matters of Law ariſing from the Charge read againſt me, 
and that in reſpect of the Time of the Act of the 26th of Harch 1650, which 

ivcs Power to you to determine ſeveral Crimes, and to proceed to the 
Trial of the Offender: And, Sir, it is alſo to me doubtful, whether this be 
not Matter of Law, viz. Whether this I rial ought not to be by a Jury of 
Twelve of the Neighbourhood, or whether in any different way trom it. 
And I doubt it upon this ground, your Lordſhip having given me this 
Hint, for I was preſent at the Trial of Mr. Lilburne, amd the Formality of 
the Law tied him to plead to this, T hat he muit be tried by God and his 
Country. Herefuſed it, and your Lordſhip urged it upon him, that he 
might ſafely plead it by God, becauſe God was in all Judicatories : and by 
his Country, becauſe, ſaid you, by Country is meant the Jury of a Man's 
Equals. And this is a Trial 5 to the Law of the Land. Now if 
you have declared that in Gud- Hall, 1 beſcech your Lordſhip inform me, 
whether a different Way from this of a Jury of the Neighbourhood be ac- 
cording to Law in J/e/tminſter- Hall & 

Ld. Preſident. You ſhail be informed: That was a Trial by the Law, as 
it then ſtood ; theſe now are all upon Acts of Parliament, and Laws of the 
Land, that are of as high a Nature as they: "I hole are antient Laws, and 
theſe are Statutes lately made, and of an extraordinary Nature, and were 
made to meet with ſuch Perſons as you, that have done ſuch things as you 
have done. And now for your Neighbourhood, I hope you have twenty 
or forty Neighbours that are within the Equity of the Law. 

Mr. Love. If they be a Jury, | have power to except againſt 35 of them, 

Attorn. Gen. My Lord, he pretends Mr. Lilburnes 'I rial ; but when you 
come to hear the Evidence, you ſhall hear what he was doing then: he was 
preparing himſelf then in his Buſineſs ; he thought his Time might come; 
and I am informed, that ſince he hath been in the Tower, Lilburne hath 
been his Counſel. 

Mr. Love. Mr. Prideauzx, Sir, you are no God to know my Thoughts. 

Attorn. Gen. I did ſay this from his own Expreſlion 3 he was a diligent 
Obſerver there, that he might know what was done there, that ſo he might 
prepare himiclf. d ; | | 

Mr. Love. Sir, you did declare this after the Change and Abolition of 
a King and Houle of Lords, That a Trial by a Jury of 'T'welve of the 
Neighbourhoud was according to Law); and you urged Maſter Lilburne 
with this, That he might plead, and do no harm unto himſelf. And 
not only ſo, but the Houſe alſo declared, That ſince the Change of Go- 
vernment, they would never alter that Way of rial : and upon the 
ninth of February 1648, tc, did declare, That though they thought 


19 


Ir. Love. Sir, you bring me out of my way. 


fit to aboliſh the Kingly Office and the Houſe of Lords, yet the 
| relolveg 
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reſolved they would ſtill retain and preſerve, the Fundamental Laus of | 
the Nation, for and concerning the Preſervation of. the Liberties, Lives, 
and Eftates of the People. Now, Sir, they declaring Figs would never 

* by Juries 


* 


alter this Way of Trial, and you declaring this Way of 
to be according to the Fundamental Laws of the Land ad 
give me the Rcaſon why it is denied to me. 

Attorn. Gen. My Lord, it is very un 


» I beſeec 


upon the Trial of his Life, befo 
by the Parliament; they 22 440 never bind their own Hands. I muſt 


ſay, my Lord, they cannot. bind their own Hands; and it is this Trial 


that they have thought fit to give him. And for his exceptin inſt 35, 
* hardly be a Court left. My Lord, I think, if Sock upon 


then yo f n 
ee he will find no Enemies here, knowing them to be of his 
Neighbourhood, and moſt of them of Landen, and, I think, he known 
to them, and they to him, the moſt of them. 


1 o . 


much to the Court; and I think it is not good ah 6 1 a, 
ve given him fair Anſwers, 


my Lord, he hath ſaid much, and you r 
and thoſe. that are clear and undeniable. But if he ſpeak of the Juriſ- 


diction of the Court, and that he will not plead, let him {| 


Englihh, and he ſhall hear me in plain Englih. . 
ap Although I am not ſatisfied as to the Foundation and Ori- 


inal of this Court, yet I refuſe not a Trial, hoping that Tenderneſs of 


Conſcience will appear in you, and Clearneſs in me, and Weakneſs of 
Proof againſt me. Upon this I do not refuſe a Trial, but 1 will plead, 


if I may have that which the Law allows me. And according to my weak 


Meda and Unſkilfulneſs in the Law, upon the Charge read againſt me, 


I do apprehend there may be ſome Things objected _ the Legality | 


of the Indietment, and many Things to take it off, both for Matter of 
Time and Form, and other Things, by a Lawyer. Therefore I entreat 
I may have Counſel to be with me, both 

the Court ; and then 1 will plead. | 


Attorn. Gen. I am not here to make a Ba 
him, He hath had ſo much Tenderneſs and Reſpect, as few Men more. 


He hath had notice of his Trial above a Fortnight; and, my Lord, he 


hath not been denied Counſel, ee - Noa ng 
Mr. Love. I could do nothing in Order to my Trial, becauſe I have 


ſent for Counſel, and they would not come near me, becauſe they were 


not aſſigned by this Court; and my Studies being another Way, and be- ; 
| ter of Law for which he deſires it. 


ing unſkcilful ia the Law, therefore I could do nothing in Preparation to 
my Trial. Therefore I pray do not deſtroy me in a Hurry; the more fair 
the Trial is, the more juſt you will be, and I the more guilty, if it be 
proved againſt me. 

Attern. Gen. I appeal to Maſter Love, whether or no it was not denied 
to Lillurne; and there is none that hears him, but ſees he hath prepared 
himſelf, and peruſed ſeveral Acts whereupon he is impeached. 
are Diſcourſes, my Lord, which if he will put too nigh upon the Court, 
that we ſhould diſpute, we cannot force Words from him. 


more Matter of Law ariſing from the Charge than he had ; and have not 
that Trial by Way of a Jury as he had; and there are many Things in 
the Charge faid to be done before the Act of the 29th of March, 1650, 
which gives you Cognizance only of Things done from that Time; ſo 
that many Things there are, in which Counſel would adviſe me: there- 
fore I beſeech you deny me not that Right and juſt Favour. 

Ld. Preſident. You do not breathe the ſame Air and the ſame Breath, 
for it comes from you both Vea and Nay : for you ſay you are ignorant, 
and yet will not be informed by uy Thing that can be faid ; 55 ſo your 
Ignorance is wilful. But in this Caſe, I am ſure, what Law ſoever you 
can plead, yet there be ſome Acts and Matters you have denied. 

Mr. Love. I have urged Matter of Law ariſing out of the Charge, 
from the 29th of March 1050. There was no Act then, that I know of, 
that did prohibit the ſending of Letters or Meſſages to or from Scotland; 


and I am indicted for Letters or Meſſages ſent to, and received from Scot- 


land, before that time. | 
Attorn. Gen. I would fain give you Satisfaction; do not caſt away 


yourſelf. My Lord, we do uſe in Law to lay it fo for the Fact, we can- 
not tell what the Proof will be; whether the Proof will be within 
theſe three Months or ten Months; and it is laid in Relation to other 
Offences. 

Mr. Love. I have here the Letters of ſeveral Counſellors, and they 
return me their Denial; if I could have got their Counſel, I would; and 


yet if I had it, I could not tell what they ſhould have adviſed me in, not 


having a Copy of my Charge. | 
La. Preſident. If you had defired a ou of your Charge, you might 
have had it. You muſt know you are before thoſe that have Law and 


Conſcience, and that are bound to be of Counſel for you, and that is the 


Court; and it is their Duty to ſee that whatſoever the Law of England allows 


you to have, that That you ſhould have: but you mult have it in a due and 
proper Time and Manner of Law appointed. You are not now for the 
preſent where Lilburne was, nor before ſuch a Court; he was before a 
Commiltion of Oyer and Terminer, who are to proceed according to thoſe 
Laws, and upon that the Commithon directs ; and that is by that which 
the known and fundamental Laws of England dire& unto. But this is not 
in all Particulars the like ; the Jury there hath a large Latitude, who pro- 
cced by Wav of Grand Jury and Petty-Jury, which are both included in 
this Court; ſo that in all Things the Proceedings upon that are not as 
upon this. But thus far the Proceedings are alike ; you have your Charge, 
and you are to plead to it, for that is the firſt Thing to be done; there is 
nothing can anſwer your Charge, but whether you be Guilty or Not 
Guilcy. If, you plead Not Guilty, then the Evidence will be called; and 
if then any Matter of Law arifeth upon the Evidence, it is the uſual 
Courſe to aſſign you Counſel, and to be Counſel for you, and to tell you 
it is Law to have Counſel ; but for you to demand Counſel, and to 


uſual for a Priſoner to debate with - 
the Court; here he is to be controuled : let him know he is a Priſoner 
ore that Court that hath been impowered 


| But, my Lord, theſe 
Diſputes are not allowed to others; and the Gentleman will (I hope) 
have ſo much Modeſty at laſt, that he will think he hath ſaid a little too 


in my Chamber, and here in 
rain but this J will ſay to 


ut theſe 


J. e Chriftopher Lore 


peak in plain 
| | alſigned, untit upon Matter of Fact ſomething did appear; and for the 


* 


may 


own Blood, ſhould I not plead for that juſt and neceſſary 
Preſervation of my Life: T 


7 


1 


that the 


have Counſel aſſigned you, it is againſt that Form and Legal 
| rial, we'can- 


Law of England appoints ;. for till you put yourſelf upon 


not allow you Counſel to the Trial; fo _— muſt plead; and it is our 
this Court to be as careful, 


2 * ſo. And it s the Duty 
when you have put yourſelf upon Trial, that all the Benefit of the Lat 
may be afforded you ; therefore lens Fs — 
Things ariſe, you no fear, upon the Evidence, then will be your Time 
and our Time to ſtand upon this now do, touching Matter of Law . 
but in the mean Time, in Truth, that which we are to tell you, and 


which we are bound in Juſtice and Conſcience to let you k TK. 
... 


ur Way; and therefore do not. deſtroy yourſelf - 
Jan if you refuſe to plead, there is Nothing then but a plain e 
Mr. Love. In ordinary Courts of Judicature the Judges do counſel f. 

the Priſoner ; but you are here Judges not only in — of Lew, but of 
Matter of Fact alſo; and therefore I cannot adviſe with you: For ſhould 


I confeſs any Thing, then it ariſeth out of my own Mouth, and you will 


condemn me upon it. Seeing therefore both lie in you, both Matter 
Law and Matter of Fact, I beſeech you afford me ounſel, WEN 1 


have a Copy of my A. * and 80 icitors, that they may be here with 


me in Court, and then willingly plead. | 
Attorn. Gen. This cannot be done, nor ever was done, to have Cbunſcl 


Copy of the Charge, it was never demanded, think, before; and it is 


| in vain for us to ſpeak, if the Gentleman do refuſe to plead : I ſhall che 
. ] “ 


Mr. Love. I do not refuſe-to plead a but yet I ſhould: be  guile of my 

hrough m orance I may run myſelf i 
Hazard and Danger, therefore 1 beſcech — me — j — Hy 
A Lawyer, a Member of the Court.” Mr. Love, you are not prodigal, you 
we 


 fay, of your Blood; nor are we, I hope, prodigal of your Blood; 


are to anſwer for all; therefore I pray let me beg thus much of you: If 


| pot plead Not Guilty to the Charge, then there is a 1 be by 
| it 


after Attorney, to prove you -guilty of it; and if by any Evidence th- 
he ſhall produce, or in any Thin that ſhall fall out —— in 2 
ſwer to the Evidence, there ſhall ariſe Matter of Law, tiuſt us, I pray 
ou, we do promiſe you that we will give you the Benefit of the Law in 
it; and when there comes Matter of Law to be decided, which we are per- 
ſuaded is Matter of Law, then you ſhall have Counſel aſſigned you; but 
there is no Counſel to be allowed till the Priſoner deſire it, and ſhew Mat- 


Another Lawyer of the Court. The main Thing you ſtand upon, Mr. 


Love, is this: That there is no mention made in any Act, that this Court 


can take cognizance of CT or receiving from Scotland; but therein 


you are miſtaken ; for the Buſineſs of holding Correſpondency with.'Sc«t- 
land, is in expreſs Words appointed to be under the Juriſdiction of this 
Court; therefore I think you are utterly miſtaken in that. Then, Sir, 
for Counſel, if there comes any Thing in the World that is legal, and is 
a fit Thing Counſel ſhould be heard in, I think I may promiſe it, we will 


Mr. Love. Mr. Prideaux is pleaſed to urge Mr. Lilburne, but J have | not make ourſelves ſo far guilty of your Blood, as to deny you that Juſtice 


that belongs to any Man; for it is your juſt Right to have it, and we can- 
not deny it, when a Point of Law ariſeth. And you do not urge Matter 


of Law, only you queſtion the Juriſdiction of the Court, and we muſt 


over-rule you in that; for we are not to diſpute the Power of the Court: 
For if the Parliament give us Juriſdiction, and by a ſpecial Act appoints, 
That the Buſineſs of ho ding Correſpondency with Scotland ſhould be with. 


| in the Cognizance of this Court, we muſt obey, and not diſpute. 


Mr. Love. I ſuppoſe, Sir, a Man may demur concerning the Juriſdic- 
tion of a Court to one Point: as, if he be accuſed for Treaſon at the Cam- 
mon Pleas, he may demur to the Juriſdiction of that Court in that: fo, 
Sir, I apprehend there are ſome Things read againſt me in the Charge, of 
which this Court cannot take Cognizance, for that they are ſaid to be done 
before the Act for the conſtituting of this Court came forth; ſo that I 
* demur to the uc of the Court in that Particular. 

d. Preſident. 
it, we do not tie you to the Charge, but to the Proof; and we muſt apply 
our ſelves to the Proof, and not to the Charge. | 

Attorn. Gen. And for the Buſineſs of Scotland, which troubles him much, 
it is expreſſed in this very Act, That the ſame Offences are to be enquired, 
tried and judged by the High Court of Juſtice, in ſuch Manner and Form, 
as other Offences are to be tried, in expreſs Terms. | | 

Mr. Love. But there is no Time mentioned; for there are two Acts, 
wherein if the Priſoner be not indicted within a Year, then the Fact ſhall 
not be proſecuted. Therefore I muſt demur to the Charge, as not legal 
in Matter of Form. There are two Acts declaring what Offences ſhall be 
Treaſon, wherein it is ſaid in thoſe two Acts, That if the Party be not 
indicted within a Year, he ſhall not be indicted at all. Now the Indict- 
ment that is againſt me, looks back to Things that are pretended to have 
been done by me in 1648 and 1649 ; and fo according to thoſe two Acts! 
am not to be queſtioned for them, it being above a Year before I was in- 
dicted. | 

Ld. Preſident. How is it poſſible that this comes to be an Exception 
rex ig ear the Evidence? If you hear the Evidence, and do find that 
the Witneſs do ſpeak to this not within the Time of the Limitation, then 
is your Exception: proper ; but no Counſel can divine what Time they 
can give Evidence for. 

M.. Love. Sir, I am now to look to the Charge of Treaſon read againſt 
me, and not to the Evidence; and in the Charge I am indicted for thoſe 
Things, for which I apprehend I ought not to be indicted. For according 
to thoſe two Acts, I ought not to have been indicted for Things pretended 
to have been done by me ſo long ago: and this I apprehend to atter of 
Law. And for the Witneſſes, let them ſpeak to what Time they will, yet 
this I am ſure, they cannot prove that I was indicted within a Year for thoſe 
Things that are charged upon me to be done in 1648 and 1649, for that 


were to prove an Impoſſibility: So that it appears to me, I am 4 
| di 
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fear it; for if any of theſe 


eans for the 


Favour. 


or you to anticipate your Evidence before we come to 
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ited for thoſe things for which I ought not to be indicted. of > if we find that the Doubt grows upon what the Witneſſes ſay, and upon | 


Ld Preſident. It may be ſo; and if ſo, thoſe things will fall off of | what the Law faith, then doth matter of Law ariſe, and then it is time 
themſelves ; there may be ſome things true, and ſome things not true; for you to ſay, it appears not by this Witneſs that it is within the Act. 1 
and the Counſel may fail in roof of ſome of them, and you may clear{ do the rather ſpeak this, becauſe we do n deſire you ſhould receive 

rſelf: yet this cannot be before the pleading. When you come to Satisfaction; for I would, not have any here have any thing put upon 
plead, if the Matter be not proved againſt you, and within the time him, that may not appear ju and according to Law; and none can ever 
limited, it will fall off of itſelf without any Words at all; and all this] ſay that a Man had Counſel aſſigned him before he pleaded here. 
time is loſt to all this Auditory, and no Counſel can give you Advice in| LA. Preſident. It is now the Seflions at Newgate, and there may be ma- 
this. 2 | 1 Iny Priſeners; and if every Priſoner ſhould take the liberty to plead mat- 
Mr. Love. I ſtill ſay, I do not refuſe to plead, but if you would afford | ter of Law, and ſay, I am no Lawyer, let me have Counſel atligned me, 
me Counſel, I ſhould think my Life in a great deal leſs danger. For I do] and I will anſwer; when ſhould we have any Man anſwer ? when would 
not know, whether I may not, by the Advice of Counſel, confeſs ſome; Men be executed for robbing, and ſtealing, and killing ? 
part of the Indictment; whether I may not demur in Law upon ſome] Mr. Lobe. That Court is different from this; you here are Judges 
part, or a great part of the Indictment, which J have done already: as | both of Law and Fact, there the Judges are Judges of Law, and the Jury 
that I am charged for Treaſon for thoſe things that are not within your | of matter of Fact. But, Sir, ſatisfy me in this; if there be any thing in 
Cognizance or Power, as I apprehend, and things done before your Acts; | Law. before pleading to overthrow the Indictment, (as I perceive by 
and for ſuch things, that if 1 had done them, I muſt have been indicted Judge Cote there is, and to which I have received no ſatisfactory Anſwer) 
for them within a Year, or elſe not at all: and theſe I deem legal Ex-] let me have that legal Benefit to overthrow the Charge. I have ſaid what 
ceptions. | | II can; but if I had Counſel here, they could ſay a hundred times more. 
Member of the Court. My Lord, he is very ignorant of the Law; Id. Preſident. You have heard no body but yourſelf, for whatſoever 
for the Fact mult be put in queſtion before matter of Law can ariſe; for hath been told you by the Court and your Friends about you, bath not 
if the Fact be one way, then the Law falls out that way; if the Fact be | been hearkened unto. We have ſpent thus much time, and People are 
falſe, then another way. Now if Mr. Love brings in any of theſe Ex-| weak, and if you will plead, do. Read his Charge once again; and I 
ceptions for matter of Fact _ xe 2 he ſent N _ tell you the next is Judgment, | | b 

or in ſuch a time, whether that be an ence, that wi ariſe * | | 1 „ 

_ the matter of Fact proves true or falſe? ut before that, under fa- 22 Clerk, Chriſtopher Love, you and charged on the behalf 0 the 
vour, none can ſpeak to any thing againſt an Indictment, unleſs he ſpeak eepers of the Liberties ef England, by Authority of Parliament, of High- 
againſt the Juriſdiction of the Court. And then for other matters they Treaſon, and of other h:gh Crimes and Offences againjt the Parliament and 
9k ot unto him. And you will, I ſuppoſe, admit of Counſel in mat- P m_ of England z this High Court therefore requires you to give a poſitive 
ter of Law; but his Defire cannot be granted unto him until he plead, | 27 direct Anſwer, whether you are Guilty or Not Guilty of the Crimes and 
and until the matter of Fact be ſome way determined. Treaſons laid to your charge. 


Mr. Love. I befeech you acquaint me then with the meaning of theſe Mr. Love. I am not ſatisfied but that matter of Law doth ariſe from 
Words in Judge Co#e's Inſtitutes, The Priſoner at the Bar may have Ciun-| this Charge; and I do earneſtly preſs I may have Counſel, and then J 
ſel ta overthrow the Indict ment. It muſt be either to overthrow a Part of the | will plead. | 
Indictment, or to help the Plea, either to plead Not guilty in part, or to] Attorn. Gen. I do as earneſtly preſs, that you would as poſitively ſay, 
demur in part. Let me hear then, I beſeech you, what is the meaning | that you cannot allow him Counſel till he hath pleaded, 
of thoſe Words, That the Priſoner at the Bar may baue Counſel to overthrow Mr. Love. I now ſee Mr. Attorney's Words to be true. When he 
the Indiftment. I cannot overthrow the Indictment when I plead; for] came to me to the Tower, and examined me, the 16th of this Month, he 
then Witneſs comes in againſt me. | ſaid, That ſecing I would not acknowledge (as he called them) my Trea- 
Attorn. Gen. He may overthrow the Indictment by the Witneſs ; and] fons, I was 3udged peremptory and obſtinate. And I remember he ſaid 
I believe he is convinced, that the Court hath Juriſdiction in as full and | theſe Words to me; Mr. Love, though you are too hard for me in the pulpit, 
expreſs Terms as Law and Authority can you them. And for the next, | yer I will be too hard for you at the Bar. And truly now I find it ſo; and 
I may ſay, your ama and the Court did never allow a Counſel to pick | it is an eaſy matter for a Lawyer, armed with Law and Power, to be too 
holes and find faults, But if he object that to you that is juſt and pro- hard for a poor naked Scholar, that hath neither Law nor Power. 


bable, and that which is dubious and doubtful, and fit to be debated in| L. Preſident. Doth this do any good to you? If it were ſo that you : 


Law, aſſign him Counſe]. You have heard all his particular Exceptions, are too hard for him, (for you are too hard for every Man in the Pulpit) 
and given your Judgment upon them all. But I hope he doth not here | yet you ſometimes are ſo out, and in that you are controulable. If Mai- 
—_ to have Lectures of Law read him, and to make him underſtand | ter Attorney be too hard for you here, let him be too hard for you ; but 
them. But as to thoſe particular Exceptions that he hath made to you, | it is the Court that are to ral with you here: we will not do it becauſe 
I think ſome ſatisfaction is given, and that every Man is ſatisfied, and that | of his Saying, but you muſt think that the Court will be led by their 
there is no Colour of Doubt there, for matter of Fact, and the Times that | Evidence, and not by Mr. Attorney. 

he inſiſts upon. For the Act directing what Offences are Treaſon, and] Mr. Love. You gave this Favour to Maſter Lilburne, and I do not 
not to be arraigned, unleſs they be proſecuted within a Year, I muſt tell deny to plead : but I am not prodigal of my Blood, therefore I crave 
him, the Impeachment is laid from 1648 to 1651. Yet, my Lord, I ſhall | Counſel. FED | | | 

make it appear, that the Indictment doth look backward to ſome Offences, | Id. Preſident. I do not know what to ſay more to give you ſatisfac- 
and forward to others. It is laid firſt in general: he committed ſuch and | tion, than what I have ſaid. You ſay you do not deny to plead, and yet 
ſuch T reaſons and Offences in ſuch and ſuch Years. And I ſhall come you do not plead ; you ſay Mr. Attorney is too ſtrong for you, but you 
with the Evidence, and , er to ſuch Times that are within your] know it is not he, but the Fr may be too ſtrong for you. And do 
power, and in which the Law makes them Offences: and this is to be] not you think that you have ſuch Judges as will let you receive any pre- 
debated then, and not to be once ſpoken of now. My Lord, I ſhall be- judice? Mr. Love, you are a Miniſter, I pray ſhew forth the Spirit of a 
gin from 1648, and run on with him, that he hath continued in a trea- | Miniſter of Jeſus Chriſt ; carry yourſelf ſo, as that you may not either 
ſonable Diſpoſition, and in treaſonable pony to the time he was laid | wrong yourſelf or the Court. I would have you behave yourſelf without 
up, and fince; and will juſtify all : and therefore it behoves him to inſiſt | recriminating. You ſpeak of Mr. Attorney, as if he could be too hard 
upon it. And I will make it appear, that he was one of the firſt that] for you, as if we were all of his ſide, be it right or wrong: know that we 
ever did appear againſt this Commonwealth in plotting ; and he did con-| are Men of Conſcience, and have Souls to ſave as well as you. 


tinue ſo until the time of his Reſtraint, and after that time. Mr. Love, The Charge is long, and I never heard of it before, no 
Mr. Love. Sir, you are no Witneſs ; if you be a Witneſs, come and | knew of it before. | | 


| ſwear. | | | One of the Court. We give you our Faith and Credit, that if any matter 
Attorn. Gen. I will uſe you with all the Duty of my Place; and if| of Law ariſeth, we will not make ourſelves guilty of your Blood, but we 
you give me not occaſion, I ſhall not do otherwiſe. will allow you Counſel : yourſelf hath read a Book in the Court, that 
r. Love. I ſhall give you no occaſion. ſhews the Court cannot allow you Counſel till you plead, | 
Ld. Preſident. This will make all that hear him to think that this is} Id. Preſident. Did you ever conſult with the [+ Ste of the Tower? 
the very beſt of his Caſe ; as we know it 1s. | What, will you caſt away yourſelf? p 


Mr. Love. Sir, although I do not come here to have the Law ex-] Col. Weſt, Lieut. of the Tower. I could, my Lord, adviſe him no more 
pounded to me, yet I do come here to have the Benefit of the Law: and | than what I knew, and that was the time of your ſitting, | 
if the Law allows me this Benefit (I being unſkilful) that if I can find] Mr. Love. I hope you will not in a hurry ſpill my Blood, 
in the Charge matter of Law ariſingy then to have Counſel to adviſe me, Lieut. of Tower. Since Saturday was ſeven-night he was not re- 
and to overthrow the Indictment; by ſhould I be denied this Benefit? ſtrained. | 
And I do not yet, according to my underſtanding, ſee that you afford me] Id. Preſident. Your Profeſſion goes much in Profeſſion; but when it 
the Benefit of the Law, you not granting me Counſel to adviſe me to over-| is abuſed, it is the higheſt Tranſgreſſion; you would evade things with 
throw the Indictment. | mental Reſervations, and ſay and unſay at the Bar, as high as any Jeſuit 
One of the Court. Mr. Love, if it were poſſible, I deſire you might have] can do. | 
ſatisfaction, for this that you deſire is very juſt ; and when it comes to its] Mr. Love. I will not lye for my Life; you may ſay what you pleaſe, 
proper time, then you ſhall have it; but do not, by diſorderly demanding} and do what you pleaſe, I ſpeak before God and this Audience. 
of it out of your time, loſe the Benefit you might have of it, when it | Ld. Prefident. Mr. Love, know that we are here in as ſacred a poſture 
comes to your time. That which you ſtand upon, and call Law, is| as you are in the higheſt Place of your Calling; and if we do not know 
not matter of Law; nor can you call it Law, till you hear what the FaCt| that God is here preſent, we are the miſerableſt Creatures in the World; 
is. For can any Man judge what is matter of Law, till he know the] and therefore if your Office and ours do not make us know that we 
matter of Fact! as it hath been told you well, that the Law ariſeth out of are in the Preſence of God and Jeſus Chriſt, it will be but ill for us M and 
the Fact; ſo that if you will anticipate the Evidence, and the Proof of | yet you hurry out, that it ſhould be ſuch a terrible thing in you more than 
the Fact, by urging this matter of Law waich you did hear read in the] in us. You have ſpoken many Words as a Shadow in the Air, there is 
harge, you will do yourſelf wrong, and you are miſtaken in it; for] nothing material in them, but the Strength of your Will againſt the 
there is no matter of Law appears there, for it is barely, Thus you have| Judgment of the Court. 
done. And if you ſay this is Law, you exclude all the Witneſſes, Whe-| Mr. Love. If I do plead to the Charge, I do allow the Matter and 
ther you have done it or no, we cannot tell; and if you have done it, | Form of the Charge to be legal. I deſire to have Counſel to come to my 
whether contrary to Law or no, we cannot tell, becauſe we muſt apply Chamber; ] do not ſay, to come to this Place, but to have liberty for them 


1 Witneſs to the Acts of Parliament that authorize us to fit here: And l to come to my Chamber. 
nee. : 
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Power to try the Facts whereof you are in 
Court can judge of that, or know there is Matter of Law ariſeth out of 


was made, when that appears to them, the Court then will ſtrike it off, 


Counſel in it. 


(91) 4757. The Trial: of 'Chiiftopher Love, 


which did laſt-a great Debate of this Court, ant o did Homiltes, and dl. 


"Op IL: FER 


Mr. Fteelt, Reorder of - Londen; 'T 4id/niot think to have ſpoken, nor. alta 
ord out off vers others: we will do no otherwiſe wich you than with them. © + 


ave I uſually ſpoken in this Court; yet I will ſpeak a 
Tendernefs to yourſelf. You have very often inſiſted upon it, that 7 ang 
or: 


Thonfd have Counſel aſſigned before you plead, that is it you plead 


truly the Courſe of Law is this, That if the Priſoner charged at the Bar, | agai 
only for England and Ireland that are mentioned t 


beſo he plead ſhall demand Counſel, he muſt of Neceflity put in ſome: 
ſpecial Plea before the Time he can demand Counſel. ' The Court doth, 
not inforce you to plead Guilty or Not Guilty to the Matter of Fact; 
but they ſay, of Neceſſity you muſt plead. I 
and tell them that it is a ſpecial Plea, and d 
will conſider it: but til} you can declare what that ſpecial Plea is, for 


Guilty, the ſpecial 'Plea is in ſome | Particulars. Now for you to 
alledge neither the ſpecial Plea nor the general Plea, it is impoſſible 


ary = in a ſpecial Plea, | that is dubious in the Judgment of the 
ire Counſel upon it, they | Letterof the Law every School-Boy underſtands, the Judge will not allow 
you Counſel in a trivial Matter; we have gone over and over with you 
there is a general Plea, and a ſpecial Plea; - the general Plea is Net again, and this is like other Diſcourſes with you: but certainly never 
was the like ſeen, that a Court was ſo trifled with. l 


Mr. Love. If you now deny me my ſpecial Plea, I cannot help its 


which is this, That the writing or ſending Letters (if it could be proved 


inſt me) into Scotland, doth not come within your Act; and that it is 
Ld. Preſident. If there be'a ſpecial Plea wherein there is no Diff. 


culty, then we give no Counſel; but a 2 Plea muſt have ſomething 


ourt: but for this, that in the 


Mr. Cove. This is my humble Motion, allow me but Counſet to- 


that Counſel can be affigned you: And whereas you ſay you are morrow, that they may appear here. 


concluded if you plead, and eannot object againſt the Indictment 
afterwards ; no, Sir, I tell you in the Name of a Chriſtian, and one that 
Loo a little of the Law, that all the Objections you have againſt the, 
Indictment, the Formality of it, and thoſe Things you ſpeak of, as that 

of your Fact not being committed in ſuch a J ime that the Act holds 
out, that the High-Court hath no relation to try you for Scotland; all 
theſe will be ſaved to you, if they ariſe upon Matter of Fact from the 
Evidence. True, if you make an Objection againſt the Juriſdiction of the 
Court, that hath no relation either to the 
cannot be. It is impoſſible an Objection ſhould be received againſt the 
Eſſence of the Court, there is none can poſſibly over-rule that for you 
but themſelves; it is ſuch a Thing, that no Counſel can be aſſigned you 
as to that, becauſe it ſtrikes at the very being of the Court. Ne 
therefore I beſeech you in the Name of a Chriſtian, that you will not 
do yourſelf that prejudice ; for Nature teacheth every 


himſelf by all juſt ways and means ; and I do believe that in this buſineſs| ment accordin 
refuſeth to plead. 


you have apprehended it for your Preſervation, and that you are loth to 
do any Thing that tends to your deſtruction; but you may ſatisfy your 
Conſcience, in that you have done what you can. And when you have 
pleaded, and uſed all the arguments you can, and have heard the Judg- 
ment of the Court in it, you may ſatisfy your Conſcience, that in the 


you have tacitly ſpoken there) you ſhall have that Right and Privilege 
which the Law allows you. I confeſs, I never ſpake here before, and it 
is a Rule amongſt us, that none but the Preſident ſhould ſpeak ; and we 


Hour or two's Time to conſult with a _— 
is 


L4. Preſident. You may have Counſel to-morrow as the Caſe ſhall be. 
Mr. Love. Shall I have the Copy of the Charge ? deter wha 
La. Preſident. You ſhall have what is fit, you ſhall have nothing de- 


nied you when it comes to you to have it, you ſhall have that Reſpect: 1 
do it not to flatter you : but refuſe to ond 8 1 


at your Peril. | 
Mr. Love. Will you give ine but this Favour, that I may have but an 


LA. Preſident. I do not know but that that is done, muſt be done 


3 Plea, or general Plea, it] for all that come to the Bar. 


Attorn. Gen. I had thought there would have appeared in him that 


calls himſelf a Miniſter of the Goſpel, more Meekneſs and Obedience to 
Authority, not out-facing Authority; and it is not well-done of him 
ow| My Lord, I humbly beg, that having had thus much of your Patience. 
and Perſuaſion by Arguments, and all Means uſed to him, and nothing 
Man to preſerve| will prevail; that, my Lord, you will now be pleaſed to give your Judg- 


g to the Rules that the Law appoints you, upon him that 


ry Fas I > not refuſe to plead. FE AT 
. Preſident. Doth a Man of your Learning ſay you do not refuſe ? © 
Mr. Leve. A Man may demur to his Charge, Td 1 not refuſe ny lead; 


| and the Court may grant me a Day's Time, if they pleaſe : for I « 
Words of honeſt Men (unleſs it be the Juriſdiction of the Court, though | here unarmed and ner“ d » If hey pleaſe; for J come 


Attorn. Gen. His Demur is to Matter of Fact. 7 
£4. Preſident. Will you put that upon Law, for Law, which is not 


Law? And by your putting yourſelf upon that, you confeſs the whole 


have done more to you, than to the greateſt Perſon that ever ſpake here, | Charge. 


becauſe we think ſome Neceſſity lies _ us towards you, (in regard of | 
your Calling and the Worth that ha 
what you have to do. | 


fimply as to their Juriſdiction in general, yet as to that Particular he may | 
demur: as a Man may demur in Chancery, when a Cauſe is only triable 


Attorn. Gen. I deſire one Favour, my Lord, which'is of Juſtice to him; 


appeared in you) to direct you | which is, that =: would be pleaſed to command your Clerk to read that 

| 58 f Act that ſays, 7 

MI. Love. Sir, a Man may demur touching the Juriſdiction of any | tence of the Law upon him. 
Court, if he can ſhew any thing in the Indictment that the Court cannot | - 
take cognizance of, which he is charged with ; tho' he do not demur 


any Perſon before you refuſe to plead, be may hear the Sen- 
Ld. Prefident. Clerk, read the AQ. 5 5 


[ The Clerk reads that Part of the Act about refuſing to plead.) 


Attorn. Gen. My Lord, we deſire his final Sentence, 
Mr. Love. My Lord, I defire but the Favour of a Day's Time to con- 


at-the Common Law. ſult with Lawyers. 


Ld. Preſident. ' You muſt know, that he that ſpeaks againſt the Ju- 
riſdiction of the Court, ſpeaks againſt the Juriſdiction of the Parliament 


of England. | a 3 be +; 
Mr. Steele, Recorder of London. Mr. Love, to help your Underſtand- 


{The Lord Preſident conſults a while with the Court) 
Ld. Preſident. I now do deliver it from all of the Court, and all of 


thern are of that Mind, and now plead, or you ſhall have Judgment. 


Mr. Love. But if I plead, I defire I may have Counſel to hear the 


ing, I did not ſay that Mr. Love did expreſſy ſpeak againſt the Power of | 1 
Witneſles, 


the Court, as if they had no Power to try him; but this he ſeemed to 


Ld. Prefident. We will not make a Precedent ; for it will be ſaid, it 


ſay, That what he hath offered againſt the Juriſdiftion of the Court, in 
was Mafter Lilburne's Caſe, and Maſter Love's Caſe. 


any thing he is queſtioned for, if he have not Counſel for it before, he 
cannot have it afterwards. Now if the Queſtion you offer be a mixed 


Doubt, for your Objection is mixed; for Fee the Court hath no 
icted: now is it poſſible the 


it, till the Fact appear out of the Mouths of the Witneſſes? It may be 
the Fact will not be proved, then there will be no Matter of Law ariſing; 


Mr. Love. Will you promiſe me, that I ſhall have Counſel to hear the 


Witneſs ? 


Ld. Preſident. We will promiſe you Juſtice. _ Read the Sentence. 


[The Clerk goes to read the Sentence. ] | 


Mr. Love. Not Guilty. | 
Attorn. Gen. My Lord, we do fay in the Behalf of the Commonwealth, 


if the Fact be proved that it was done at ſuch a Time, before the Act he is guilty of the Crimes and Treaſons laid to his Charge: And, my 
« 5 


Lord, you now perceive, that when you have been long troubled, you ſte 


you ſhall not need Counſel, then we ſhall not regard it: if upon the Fact] he comes very hardly to it; an inr 
other Doubt ariſeth in relation to Scotland, (for it muſt be from two] much ado, id ws Anke 3 robes oy 


then be able to judge of it; | 


an 
Witneſſes, your Doubting being mixed with matter of F act) we ſhall | Capitulation and Trifling with a Court of Juſtice. My Lord, for theſe 
Crimes you are pleaſed to obſerve they are of ſeveral Natures, and of long 


Mr. Love. Sir, if any Crime be laid to my charge, that ought not Continuance. And now, my Lord, for the State of the Eyidence, it 1s 


to be laid, and that this Court can take no cognizance of, I ſhould have commended to the Charge of another Gentleman, that is, Maſter Sollici- 
tor-General of the Commonwealth, to open to you the State of the Fad, 


Ld. Preſident. We have ſpoken more to you than became us, per- by which he ſtands here Impeached and Accuſed, the Nature of Fes 
; ; f how it ſhould have bee ied on; tl i Aa. 
ſatisfaction, but over and over with the ſame things again, we can but wee l rene 5 * LI 
rn 98 F My I 
r. Love. 0 re I do it to the Trial, and am willing to do d. I will th : 
it; but it behoves me to uſe all juſt means for the Profervatiouted my opened, ? will then proguge the Evi0ence to make tt good againſt him. 


chance, and that from Tenderneſs to you; and if nothing can give you 


ſpeak our Conſciences, and leave it to yourſelf. - 


Life: if you will give me but a Day's Time to conſult with Counſel. he 


Ld. Preſident. hat is in your Learning ſufficient to ſay, you will do] his own Carriages if ; ” 
; | ge; if that do not do him Wrong, none will. h 
an dc : ji will ſubmit, therefore I do is ſingled out from all the reſt of his 1 — he i 4. 
ſubmit; this is no Obedience at all. know no ſuch Logie as this ; | that are his F ellow-Confpirators: the Reaſon of that is, becauſe he was the 
it is ſubmitting, that muſt do it; you will ſubmit, but you will not firſt, he had a Hand in the firſt Action and laſt Action ſo tbat from 
act: pray, Mr. Love, be ſo charitable as to take us to be Chriſtians. the Beginning to the end he was the principal Man both b Counſe 
Mr. Love. What Prejudice, Sir, can it be to this Court, being I have] Friends, Purſe, and Encouragement : and that is the Reaſol he mi d 
not ſpoken with any Lawyer, to give me but a Day's Time? I will de- Juftly be ſingled out to be firſt in the Puniſhment, becauſe he e 
g : the 
Attern. Gen. I would fain know, why may not the next Priſoner ſay, Lord, I think the Court will think, that God was the great Difcovere! 
x EE of this great Treaſon : for through th it, i 5 
Mr. Love. You have accepted of yon Pleas, = did it in the e and — on with as ed Coeds 2 r 8 . W He 
5 8 8 in Law cannot urge tne} could contrive; and nothing but the Goodneſs of th :oht 
Strength of Law, and a ſpecial Plea, as otherwiſe I might do, I beſecch | the Father of Lights, could Ven brought this bo 8 N 1 

5 r : { the Secrets of all Hearts, and hidden things of Darkneſs; 
Ld. Preſident. Sir John Stetee infiſted upon ſpecial Matter he had bo; vered this. My Lord, the Nature of he Treake, it is „ Te 
* : Treaſons, but it is 2 Myſt f o2ther during th! 
Charge, Not Guilty: yet we gave him that benefit; and he had that Space of twe 1 = . — of Reigen. Mons 


it, and yet do not do it; becauſe I fa 


fire no more. 
You have done ſo in Mr. Lowe's Caſe ? 


of Sir Jahn Stewel; and if I thro' my Ignorance in 


'ou let me not be prejudiced by it. 


plead, and that was, the Articles of Exeter ; but he did firſt plead to the 


oundations of it. My Lord, when that is 


Ar. Sollicitor-Gen. My Lord, Mr. Love urgeth much for himfelf, but 
doth not tell you what. For my Part, I never faw his Face till now; but 


"act. He ſays, God in Achan's Caſe wrought the Diſcovery. M. 


e 


% 
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22 n giving 


zs their Brethren of Scotland, that their Intereſt ſhould be provided for 


And the King of Scots, as they called him, thought fit to ſend an Agent 
to them, to treat with them, which was one 


| turn them this Anſwer, That they ſaw no Cauſe to ſend more moderate 
| Propoſitions ; but they 5 


moderated and perſwaded the King 


out, that they were a, Party diſtin and 


- then like a Party ſeparate from 
ſeparate, and hey did ave then ſelves a Party 

he monwealth. . Firſt, This Party did aſſume to 

. cien Þ Ways ; they did 


jemſelv vereign Power, and did exerciſe it divers | 
94 N Av to fend Agents abroad to treat with foreign Princes and 
States, Enemies to this Commonyealth, and to give Commiſſion to that 
purpoſe, and to give Inſtructions to that purpoſe ; they did demean 
themſelves in this Point, as if this Party had been a Free State. My 
Lord, the ve firſt of their Riſe was that in February 1648. When the Scots 
had declared or the King, then they ſend immediately to their Brethren 
here, theſe Conſpirators, to let them know that they intended to make 
Addreſſes to the new King very ſpeedily, and that there were Propoſi- 
tions drawing to that Purpoſe ; and did deſire a firm Compliance with 
them, promiſing them faithfully (and how they kept it, we ſhall hear) 


as their own: and the Covenant, that was the Ground of all. When 
they had thus promiſed, they believed their Brethren, and thereupon 
went about the Work, and eſtabliſhed a Council at Dowgate, and there 
they met, and plotted and contrived how in the firſt place to make an A- 
greement between the King and the Scots, to the Intent that when 


they were reed, they might come with united Forces to invade this 
Commonwealth. They were plotting and contriving this about Mid- 


ummer 1649. They were taken notice of abroad to be conſiderable Men ; 


afon, my Lord Piercy's 
Man; his Errand here, was to reconcile both Parties, the Royal and 
Preſbyterian Party, and to make them both ſubſervient to do his Work. 
My Lord, he treated with the Counteſs of Carliſle, William Drake, and 
divers others. Citizens of London, and this was with the Privity of the 
Miniſters. My Lord, he had Commiſſion from the King to aſſure theſe 
Conſpirators, that if they could procure the Scots to ſend more mo- 
derate Propoſitions than they had formerly ſent (for the Treaty was broken 
off before, the Propoſitions were then immoderate) that they ſhould 
be ſatisfied. Thereupon they were ſo confident of themſelves, and ſo 
bold (and in this Maſter Love had a principal Hand) that without any 
more ado he frames a Letter to Scotland, to adviſe them, and to perſuade 
them by all means to ſend more moderate Propoſitions. The Scots re- 


a good Succeſs of the Treaty, they 
ſhould ſend beforehand to the King, to prepare and move him to com- 
ply with the Propoſitions when they came. Thereupon they were as rea- 
dy, whereas they ſent with the one Hand to the Scots, ſo with the other 
Hand to the King. They framed a Letter to the King, and I will expreſs 
it in their own Language; this was the Subſtance of their Letter: Firſt, 
they let the Prince know, that there was a conſiderable Party in Eng- 
land ſenſible of their Sufferings there (they made themſelyes ſo con- 
ſiderable ;) and by and by you ſha]] ſee what became of that. Firſt, The 
King did underſtand them to be fo conſiderable. Secondly, They were 
bound in Conſcience and Loyalty, to the utmoſt to help him to his juſt 
Rights, if he were once engaged with them by taking the Covenant, &c. 
an proſecuting the Ends of it. 87 That there was no Way 
to do this, but by cloſing with his Subjects of Scotland. Fourthly, that 
being done, all the Presbyterians were bound to aſſiſt him. And 
this which they did, muſt be ſent away before Commiſſioners come, to 
prepare the King to give them good Entertainment. With this Let- 
ter there was a Letter ſent to 8 14 Queen, to deſire her by all means 
to work the King to a Compliance with the Scots. And there was a 
Letter ſent to 9, ves Piercy and Fermin to that Purpoſe ; taking Notice 
that the Queen, my Lord Piercy, and Jermin, were their very good 
Friends, and ready for this Conjunction: Whereof they took ſpecial 
Notice, and did approve of it as a Thing very acceptable, and which 
ſhould be remember'd in due time. My Lord, this Letter was ſent ; and 
afterwards Maſon he brings the Anſwer from the King, and Queen, 
and Piercy ; all agreeing to this Work, That the Scots, if they came 
with Propoſitions, ſhould be complied withal. But Prercy and Fermin writ 
further, and did adviſe them, to the Intent the King might not fall back 
again, that they would ſend a meet Perſon to be preſent about the Kin 

when the Commiſſioners came, that ſo he might ſee fair Play. 424 
thereupon Titus was ſent away, to be an 1 there for them at this Trea- 
ty: And this Treaty was at Jerſcy. But this Treaty took not effect, 
as was defired ; Whereupon they reſolved upon another W bod Breda. 
But at the Treaty at Breda the King adviſed in his Letter (which I ſhall 
read) in the latter end of the Letter that they would ſend Commiſſioners 
then to treat with him. My Lord, the Letter was written by the King 
back again to the Miniſters: Firſt, The King in the Letter took no- 
tice of the Miniſters Non-compliance with the preſent Power, and of 
their Loyalty and good Affection to him; and that if God reſtored him, 
he would requite them. Secondly, He promiſed all ſatisfaction to the 
Scots. Thirdly, Made large Promiſes of high Favours particularly to 
the Miniſters. Fourthly, Wiſhed them to ſend Commiſſioners ſuffici- 
ently inſtructed, to treat at Breda. Now, my Lord, in the Diary that came 
along with this (for there was a Diary of all Titus's Negotiations) in 
that Diary it did appear, that the King was very much ſatisſied with the 
Correſpondent's Application to him ; and that that ſhould be a main 
Argument to him to ſatisfy the Scots. So, my Lord, if they had not thus 
that they were a very conſiderable 
Party, he would never, in all Probability, have cloſed with the Scots, 
but have thought them very inconſiderable. But when he was informed 
that if he cloſed with the Scots, he ſhould have a conſiderable Party in Eng- 
land, that made him think the Scots were worth cloſing with. My Lord, 
Titus, in his Negotiation at Jer, did aſſure the Ig, That the Mi- 
niſters were averſe to the preſent Government both in Pulpit and in Print; 
and that they were well affected to ſerve him and the Nation; and 
that the Nation was ready to eſpouſe his Quarrel, if he did join with the 
Scets. This he did alan him in the behalf of the Miniſters. And 


to Maſſey. 


| they ſend him another Letter; and they did likewiſe ſend him 4 
Letter of Thanks for his good Service he had done, in poſſeſſing the 
King how conſiderable ano were. My Lord, after this Buſineſs of 
Ferſey, when Titus had done his good Service there, he was coming home 
to make his Relation; but hearing 1 the way that the Council of 
State had intercepted ſome Letters, he durſt not c6me farther than 
Calais And from thence he ſends a Letter, to let them know all this; 
and withal, that he had ſomething to communicate to theſe Conſpirators, 
that was not fit to be 1 and therefore Jefired that 
ſome meet Perſon might be ſent to Calais: Thereupon this Letter bein 

read in Mr. Love's Study, (fo ſecretly was it carried) there it was agreed 
that Major Alford ſhould be the Man that ſhould go to Titui, and ſhould 
receive all this Account from him. Whereupon ford he went away 
to Titus preſently, and there he did ſpeak to him ; atid Titus did acquaint 
him with all theſe Proceedings; and withal, they did adviſe that a 
Commiſſion ſhould be ſent in the latter part of the Letter: So that 
now they had no more to do, but, ſince their Hopes failed them at Jerſey, 


to have an Eye to the Treaty at Breda, where they deſired to ſend Com- 
miſſioners, M Lord, this Letter, to be preſented at Breda, was ma- 
naged at Mr. Love's Houſe. Colonel Maſſey, Colonel Graves, Titus, 


&c. theſe were the Parties. There were Letters ſent to them to act 
accordingly : And Titus ſent Letters to the King and Queen, and Piercy. 
And again, my Lord, for the Commiſſion, it was as tranſcendent a 
Boldnefs as ever was done by private Men: The Commiſſion was cor- 
rected by Mr. Leve ; for it was rough-drawn by William Drake, which 
was the Englih Agent here. But Mr. Love, in his Study, and Doctor 
Drake, did help to correct it. The Subſtance of the Comtaiſſion was this: 
* We, the Presbyterian Party in England, do authorize you Francis 
© Lord Willoughby of Parham, Edward Maſſey, James Bunce, Richard 
© Graves, and Sylas Titus, to treat on our behalf, and the reſt of our 
* Brethren the Preſbyterians of England, with the King ; and to 
aſſiſt our Brethren the Scots Commillionets in their Treaty with the 
King, and to do according to the Inſtructions annexed.” My Lord, 
here be the Heads of the Inſtructions; That the Commiſſioners ſhould 
uſe all Arguments they could to move the King to give the Scots Satis- 
faction, and to take the Covenant; and particalily to inform him 
of the Condition of Affairs, and how Things ſtood in England 
at that time, all which then cried out for an Agreement with the 
Scots; giving them full Power of all Things; and what ſhould be 
e by them the Commiſſioners, ſnould be confirmed by the 
Confederates. I think, my Lord, here was a very large Commiſſion; 
whatſoever they thought ht, they were willing to comply with ane 
make good. y Lord, at Mr. Love's Houſe, at the ſame time it 
was moved, (according to a Letter from my Lord Piercy to William Drake) 
that a good Sum of Money might be ſent the King, as a great Means 
to diſpoſe the King toan Agreement with the Scots. But they did not 
think fit to be cozencd of their Money; but if this Conjunction did 
follow, then to raiſe Money conſiderably. And they went on ſo far, as 
to debate how to raiſe this great Sum of Money fot this pious Work, 
as you ſhall hear by and Ys under what Notion when propounded. 
Thoſe Men agreed that the beſt Way was, That the Miniſters ſhould 
have ſeveral Correſpondents ; and that they ſhould propound the lending of 
ten, twenty, thirty, forty, or fifty Pounds for a charitable Uſe : But 
ou muſt not aſk what this charitable Uſe is for. And this charitable 
ſe, What would it have been? If God had not bleſs'd the Battle at 
Dunbar, we ſhould have ſeen it. My Lord, a little before the Battle at 
Dunbar, when they had Letters from afſey, or Bailey, or ſomebody, 
they then began to underſtand their Brethren better than before : For he 
did inform them, That notwithſtanding what was pretended, yet for all 
that, there was no Eng/ih imployed, nor was the King crowned, This 
did diſturb the Minds of the Conſpirators very much; inſomuch that they 
did expoſtulate with a large Letter, written by Mr. Love and Dr. Drake, 
written in a Table-Book in Sack, and ſent there. They did expoſtu- 
late with them, becauſe the Preſbyterian Party, which was the over-ruling 
Party, were grown ſo confident of carying all before them, that they 
did neither crown the King, nor mind the Znglih. They did blame 
them for this, ſeeing this going upon a ſingle Intereſt, and upon one 
Party alone, which they did call Godly, would not do well. And, my 
Lord, it proved ſo indeed: They carried it on upon this till the Battle 
at Dunbar came, and then they began to be of another Mind. After 
that Battle, there was a Letter from the Commiſſioners of Eſtates, 
prefling for Arms and Ammunition ; and Letters from 42155 and Titus 
for Money to be ſent. My Lord, theſe good natured Men, notwith- 
ſtanding they had been ſo handſomely dealt withal when their Brethren 
were in Power, yet for all that, fo fierce and eager were they to carry 
on this great Deſign, which God knows what it would have come to, 
they notwithſtanding, upon Mr. Love's Propoſition, (for he was the 
Man who did propound it) agreed to ſend five hundred Pounds preſently 
My Lord, this Money was raiſed, and Subſcriptions taken 
by Mr. Love himſelf at his own Table. And this is proved by one 
who brought his ten Pounds : He brought it to Mr. Love, and would 
truſt no body elſe with it. And this was ſent away preſently by Captain 
Maſſey. My Lord, there was a large Letter ſent alſo with the Money, 
wherein was good Counſel ; for beſides the Money, he did write to ad- 
viſe his Brethren, that it would be notable Service to endeavour after 
Union. The Letter was ſent ; and that large Letter, inviting to 
Union, had been delivered to the _— and that would help to 
quaſh the diſſenting Party in Scotland, who had made the King a Pri- 
ſoner. But now the State and Church were all agreed : And this was 
the Fruit of Mr. Love's Letter. And if they had not been ſo united, 
they could have done no Harm. This Letter came ſo ſeaſonably, that 
they conceived it very conſiderable, They preſſing to Union very much, 
by this means did quaſh the diſſenting Brethren ; and by that means they 
came to be as now they are. My Lord, about Chriſimas laſt there came 
a Letter from Maſſey, which gave an Account of crowning their King, 


3 ſhew how they did own this, they did like this Aſſurance ſo well, that 


| 


and of great Preparations to take the Field ; and that the * 
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Lode being ſingled out for Juſtice, you will anon obſerve there was | 


the ſame proclaimed him King of England, My Lord, you have heard 


eg ASS, 


„ oo We A 
dents hers thould beware of unſcafonable Riſing ; and that they were 
molt afraid that theſe Perſons would riſe too ſoon, and ſpoil all; My 
Lord, in Anſwer to this Letter, they write back again to Maſſey, to 
adviſe him, on the other ſide, to take heed that he came not into „la 
15 well provided, and not to depend much upon the Aſſiſtance here in 

ngland ; They were afraid he was too weak, as he was afraid they 
were. too. forward. My Lord, after Cet was apprehended, then the 
Correſpondents met no more at publick meetings ; and yet they received 
Letters from Drake, Maſſey, Nac and the reſt, (whereof Mr. Love 
was fill made acquainted, as à principal Man) that told them of the 
apeful Condition of the Scotch Army, that they intended to engage in 
ngland ; adviſing the Party here not to be too forward. This was the 
ſecond Advice. And ſee the Reaſon of it: For if Mr. Love fat at the 
File, as he did, all the Meetings being at his Houſe, after Prat 
went away, he. ſtill ſtating the Queſtion, drew theſe Letters and corrected 
them. And, if he were ſuch a main Stickler, truly there was wy 
'reat Reaſon for his Advice. My Lord, about the middle of March lat 
Colon Bamfield's Man brings an Anſwer to the Meſſage in the Table- 


ook, written. in Sack, containing four or five Sheets of Paper. Upon | 


7. he Ni if 'Cbiiftopher Lore, 


endl 4 hart. $i 4h : {4 RET. 1803. 1 SE 2 1 8 1 
hand, he. burnt kis Papers, and, burnt all where any thing was to be 
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ſeen ; ſo that no Originals are ts be ſeen. My Lord, in this caſe it hath 
been opened wito you what Tranfations Mr. Love had with Scr 
land, and you have 575 pleaſed to obſerve it was a tender Point, that 
Mr. Love did enter Diſcourſe with the Scotch Nation, Mr. Love was 
very much troubled at it; ahd he may ſee juſt Cauſe to be troubled at it. 
'And will you give me leave; there hath been Blood and "Treaſure ſpent: 
a was told. you by Mr. Sollicitor, I am afraid T might too juſtly 
ſay by tliat Gentleman, and thoſe he did ſeduce; that they have been 
too much the Cauſe of this Blood, even that Gentleman that ſtands at the 
| Bar, that ſhould be a Man of Peace, and not of Blood. My Lord, I 
may juſtly ſay, That that Gentleman hath been too much the Cauſe of 
| theſe late Engagements between theſe two Nations, and making himſelf 
a Party. And it is a fad thing when Parties appear againſt a State. My 
Lord, I am too much afraid; whatever God pleaſes to work upon him, 
that it ſhould touch his Conſcience that he ſhould be inſtrumental in 
ſuch a Work: But | verily believe, had there not been Actings from 
hence, there had not been ſo much Forwardneſs in the King's Party 


this Packet there was nothing written but the Letter L. to deliver to 
one of the Conſpirators. And ſeeing noting but the Letter L. written, 
je carried it to Mr. Love, and Mr. Love did own it as ſent to him. 
d that was the large Narrative of the State of Affairs in Scotland, after 
the F ight at Dunbar, how Things ſtood there, My Lord; with this 
Narrative was ſent alſo a Letter from Mr. Bailey, by Order from the 
General Aſſembly : They did order Mr. Bailey (which was the Scorch Cor- | 
reſpondent there) to write a large Letter. And there was another 
Letter from my Lords of Argyle, Lowden, and Lothian, &c. It is worth 
our obſerving what this Letter was that came from theſe Men: Firſt, 
hanks for the good Affections of Mr. Love and the reſt of the Con- 
irators. Secondly, Encouragement to perſevere ; and to credit Bam- | 
eld's Negotiation for Money. Thirdly, Promifes to repay all, what- 
ever they Thould lend. But when and by whom this Payment ſhould 
be made, the Letter will tell you ; and that is, when God ſhall bleſs their 
Endeavours in procuring a Free Parliament in England. So the Par- | 
liament in England muſt pay all the Scotch Debts, that theſe Conſpirators 
ſhall lend. Truly, I think it will be a very free Parliament indeed, when 
it comes ſo free out of the People's Purſes. My Lord, Mr. Love and 
others gave args ob Man, that brought this Narrative, out of their 
own Purſes ten Pounds, and ſent a Bill of Exchange of thirty Pounds to 
Bamffeld. By one Witneſs it will be expreſly proved that ten Pounds of 
this Money came out of Mr. Love's Purſe. My Lord, William Drake's 
laſt Letter did inform that Maſſey would break into England as ſoon as 
there was Graſs for his Horſes: and therefore he ſent to have a good 
Bank of Money provided in readineſs ; and that they ſhouid think of 
2 a Party; and that they ſhould neither riſe too ſoon nor too late, 
ut juſt when Maſſey came in. This Mr. Love told Major Adams. My 


Lord, now we come fo near to the Time, as that one of theſe Conſpi- 
rators is apprehended by the Council of State: When he had been in 
Reftraint three Days, he ſent to Mr. Love, and Mr. Love came to him. 
But he had been at a kind of Faſt; for they did keep Faſts once a Fort- 
night, at leaſt, and Prayers for the good Succeſs of this Deſign : That 
God would bleſs this wonderful Treaſon, which was for the making, 

the Scotch Army, an utter Subverſion of this Commonwealth, and the 
free, and noble, and magnanimous People of England ſhould be made 

aſſals and Contributaries to the Scotch Nation. 
and for this Deſign the Miniſters faſted and prayed: But it is p 
God did abhor ſuch Things. And, my Lord, Maſter Love took upon 
him to ſpeak to the Perſon under Reſtraint; * Take heed, faith he, 
© what you do, Jeſt you wrong yourſelf or others.” And ſaid, © It is 
© true, Titus's Man hath broken up Papers; but we are all well enough: 
© But give notice to the reſt of the Confederates, that they may not be 
© ſurprized : But be you not troubled, becauſe we have prayed for you 
© this Day.“ And they implored the God of Truth, that nothing of all 
this ſhould come to light, but that we ſhould be in the dark ſtill in 
generals, My Lord, this is the true State of the Evidence, as near as I 
can preſent it, with a frail Memory : And, my Lord, I have opened 
nothing but Generals; your Lordſhip and the Court will judge it; and 
Maſter Love will have the leſs to do to anſwer. But it appears by this, 
that there hath been ſuch a Practice, ſuch a Series of Treaſon, T; 
upon Treaſon, that one Act of Parliament is not enough to contain it; 
but all thoſe Acts of Parliament read, every one of them make him a 
Traitor. And, my Lord, I am ſorry I have taken up ſo much of your 
Time, eſpecially when you have ſpent fo much Time before. If your 
Lordſhip therefore will be pleaſed to have the Patience to hear the Wit- 
neſſes, we ſhall prove more than I have yet opened. 

Attorney Gen. My Lord, this was an early Treaſon that began betimes 
to cruſh the Commonwealth in its Infancy; and, my Lord, Maſter 


fingular Cauſe for it ; and if he had had his Deſert, it had been long before 
now : but States can play ſometimes with Treaſons, and not take a time 
till they fee fit. My Py this Treaſon, as I have opened it to you, 
began in the Year 1648. The King of Scots, ſo called, but take notice, 
that the fame Nation and Perſons that proclaimed him King of Scotland, 
proclaimed him King of ngland alſo at the ſame Time in the ſame Na- 
tion: and thoſe Perſons that proclaimed this Perſon King of Scotland, 


ſome of the Conſpirators, named Titus and Drake, active men both 
of them: Theſe Men have been ſo ingenuous, that they have fled for 
their Treaſons; notwithſtanding this Gentleman, a M 

Goſpel, he doth not do ſo: they have confeſſed their Offences, and are | 
fled for them; they dare not appear, they have ſo much Guilt within 
them that prompts them to keep away; but this Gentleman hath not ſo 
much. My Lord, Drake was fo active, and it was carried on with 
ſo much ſecrecy, and fo much (as they thought) of Caution, that 


nor t 


to the Scots. My Lord, I will mind that Gentleman of What is ſaid 
of the Fifth of Niwembos J am ſorry for it, that it ſhould be ſaid of 
our Miniſters, whoſe Faith is Faction, whoſe Religion is Rebellion. It is 
ſaid ſo of the Romiſh Miniſters, I hope it will not be ſaid fo of the Eng- 
I, That their Faith is Faction; and that they pray for Strife, and faſt 
for Strife. My Lord, for theſe Men, Drake and Titus, they are gone, as 
I faid ; and they did confeſs themſelves ſo much guilty, as that they have 
fled for it: and Mr, Love doth know (I am forry to ſee him in that 
Geſture) that he was converſant with them all, and doth know (I be- 
lieve) that we can prove it; and when he hears the Men named, he will 
fay ſo too. Truly, my Lord, I have nothing to ſay againſt the Perſon of 
the Man, but againſt his Vices and Faults ; and nothing to his Function, 
and nothing to thoſe whom he pretends fo boldly to repreſent, that is the 
Preſbyterian Party. We do all know there are many honeſt, precious, 
and god! men, that have received no Diſcountenance from the State; 

is Gentleman, that ſhould give him any Countenance or Encourage- 
ment to oppoſe the State. But it is ſomewhat a bold thing, for a 
1 man to be the Head of a Party, and they to engage as repre- 


Maſter Drate writing, as that Gentleman next Mr. Love doth, in Short- 


enting a conſiderable Party,, to engage to ſend Commiſſioners to agree B 
upon aſtructions: This is very bold. But, my Lord, God be thanked, | 
many of thoſe that were ſeduced at firſt, were wiſe, and did come in 
before the laſt; and did not ſtrut it out, my Lord, with States and , 
Juftice, as that man hath done before now, and at preſent, even out- 
facing Juſtice, and boldly, I ſay, wiping his Lips: He hath done no 
Offence. My Lord, they were ſo bold with Scetland, that there was a a 
known Agent there maintained and kept between Scotland and them: And \ 
I will tell him the Gentleman's Name; his Name was Mr. Sterks. And, 
wy Lord, when he went away, the Act requiring thoſe of the Scotifh ba 
ation to be gone, that Gentleman did fupply him with Money q 
himſelf, and others gave eight or ten Pounds in his Purſe, to carry 4 
him away. My Lord, I believe he knows this: And I am ſ. rry that f 
that Gentleman, that hath gone along with us in much of this War, that ; 
he ſhould at laſt fo much betray his own Diſcretion, as rather to truſt a h 
reconciled Enemy, than to be true to his own Friends. I ſay, he truſts a 
a reconciled Enemy, and a weak Enemy; and that he will think, and 2 
will know, that they might betray him; as juſtly may be done, when T 
Men ſo caft * upon the Party of the ing, and Queen, and * 
his was the LOUD 3 | Piercy, and Jermin. It is no great Policy nor Diſcretion to have ſo many | 
ain of Counſel : They ſay Three keeps Counſel; but this Gentleman hath Gor 
now Twenty, Thirty, Forty, in Scotland, France, and Holland, and on 
| Agitations between them, and frequent Intercourſes. My Lord, I ſhall | th, 
now call the Witneſſes out to you, which when Mr. Love doth ſee, : 
himſelf will fay are honeſt Men, and to be believed. | * 
Mr. Leve. My Lord, I beſeech you, let me ſpeak a Word. A i 
Attorn. Gen. My Lord, he hath heard his Charge in particular; : 
and thoſe Things which, if he be ingenuous to himſelf and his own this 
Conſcience, he cannot but know we ſhall prove them: And before we ſed 
prove them, I defire to hear whether, or no, he will confeſs them. 4 
Mr. Love. I hope this Court will not hearken to the Inſinuations ef C 
Inftruments of State, who are well rewarded for their eager Proſecution 1 
of Men in ſuch a Condition as Jam in: it is an caſy matter, through "ven 
reaſon | Flourifhes of Law, and Strains of Wit, to ſtir up the minds of my "up 
Judges againſt me. | | | | 2 
Ld Prefident. You have heard the Matter opened to you, which you Wh: 
cannot in any chriſtian or godly Conſcience or Underſtanding but af 
acknowledge, that ſuch Secrets as theſe you were privy to, and came Perſc 
to your hand: You cannot, before God and Man, do better than to ae 
confeſs theſe, which you know, by the urging of them upon you, arr M 
come to our knowledge. | that 
Mr. Love. Will you give me leave to expreſs my ſelf as to theſe 4 
Things which I am now charged with ? I do declare and proteſt, in the M. 
Preſence of God and this great Aſſembly, that I never wrote any Letter, upon 
either to the King of Scots, or to the Queen his Mother, or to tht os 
Church or State of Scotland in the general, or to any particular Perſon I def 
of the Scotiſb Nation, ſince the Wars began between England and Sei- not de 
land, to this day. I do declare alfo, in the Preſence of the ſame God, ws 
I never received any Letters, written to me, either from the King ©! Ca, 
Scotland, or Queen his Mother, or from the Church or State of Scat was r 
land in general, or from any particular Perſon of the Scot;þ Nation, by he: 
ſince the Wars began between the two Nations, to this day. I declate _ 
and proteſt likewiſe, in the Preſence of the ſame God, I never collec, * { b 
iniſter of the | or gave, or lent one Penny of money either to ſend into Scotland, or into 3 
any Foreign Part, to the King, or Queen his Mother, or to the Church with t. 
or State of Scotland in general, or to any particular Perſon of tit far as 
Scatiſh Nation, ſince the Wars began to this very day. And as to th to the 
Particulars, I have ſaid it often, r am as innocent and as harmleſs as t rm v 
leaſt Child: And if you will take the aggravating of theſe Circumſtanc® Ld 
againſt me, and will proceed upon Aggravations of the Crimes again Capt 
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I hope God will help ine with more Peace of Conſcience to undergo 
2 than you (hall have to infli& it. And as for that Gentleman, 
that made that great Relation to you of the hep > of Ferſey; for m 
| part, I am as” great a Stranger to all thoſe Tranſackions as any here: 
| never ſaw the Face of Titxs; nor did I ever ſend to him, or receive any 

[ 


wn. Gem. My Lord, we ſhall call the Witneſſes. 

„ [Captain Potter is called into the Court. 3 
M. Love. I except and proteſt againſt this Witneſs; for he hath 
| been already examined in private, and hath made his Confeffion there; 
| 1nd that is equivalent to a Conviction : And J hope the Court, in Juſtice, 
will not admit of this Man for a Witneſs. 

Ld Prefident. You ſhall have Juſtice as well as ever any Jeſuit had. 
Attorn. Gen. You ſee now what Mr. Love drives at, and you will find 
his Jeſuitical Eyaſions. And, my Lord, let hin be aſked, whether ever 
this Man was before this Court, or any Committee of this Court; and I 
| think in Juſtice you ought to examine Witneſſes before-hand. But it is 

clear and evident that this Man hath been a Party with him. I do hum- 
bly conceive it is ſo clear and evident, that rather I ſhould except againſt 
the Witneſs, as an agg War Witneſs, than Mr. Love, becauſe he hath 
been a Party with him: But I deſire he may be a competent Witneſs, 
and one in whom there is more Ingenuity than there is in Mr. Love. 

Mr. Love. Sir, before he ſwears, I befeech you afk him this Queſtion, 
Whether » hath not been threatened with Death, if he would not witneſs 

ainſt me | 

Ld Prefident. You cannot over-rule us with your Beſeechings and 
Beſeechings; it will not do it: Your Over-importunity ſhall not prevail 
with us. | | 

Mr. Love. Let God prevail with you: Though he may be Legalis 
T:fis before Conviction, yet he cannot be fo aſter Conviction. 

The Clerk. The Evidence you ſhall give between the Keepers of the Li- 
berties of England and the Priſoner at the Bar, ſhall be the Truth, the whole 
Truth, and nothing but the Truth. So help you God. 


5 [He is 3 

5 Ld Prefident. Now look upon the God of Truth, and ſpeak the Truth. 
10 Captain Potter. I ſhall ſpeak the Truth. 

1 Attorn. Gen. That Gentleman was pleaſed to truſt others, as I ſaid, 
F; even reconciled Enemies, and fell from his Friends. I do grant that this 
10 Gentleman hath confeſſed: And if every honeſt Man confeſs his fault, 


that is no Offence; for an honeſt Man queſtioned for a FaR, to confeſs 
the Truth thereof: I have not heard that that is no good Law. And J 
do ſay, that before ever this Man came to be examined, we did know it all; 
and perchance from thoſe that this Gentleman thought fitter to truſt than 


wo us. But we did ſo know it before, that every Circumſtance was opened 
"2 dy us; and we did convince this Gentleman and others, tho' not 
nd r. Love. But Mr. Love ſaith he muſt not accuſe himſelf, he muſt not 
nd, anſwer ; but this Gentleman did more ingenuouſly. I do affirm that he 


was queſtioned to every Particular, before he anſwered : And we do know 
that the State hath N and Ears. Now, my Lord, if you pleaſe, 


wy aſk Mr. Potter what he knows of this Buſineſs, of ſending to and receiving 
* from Scotland. © 

that Ld Prefident. You are upon your Oath, and in the Preſence of God, 
ft a than whom there is no higher upon the Earth, that is ir the ſeat of Juſtice, 
uſts and without relation 1 Mr. Love ſaith) to the Parties: Therefore tell 
and the Truth of your Knowledge in the Tranſaction of this treacherous 
0 Treaſon, that hath been now above two Years in the Paſſages, between 


the Preſbyterian Party. 

Attorn. Gen. No, my Lord, we will not own that upon them: There are 
ſome that do ſtyle themſelves fo, the Preſbyterian Party, that are conſcien- 
tious Perſons, and pious and godly Men ; and I ſhould do them wrong, 
ſhould J lay it upon them: But that which I do, is againſt thoſe that do 
undertake to ſtyle themſelves the Heads of them. 

f Ld Preſident. Begin then with that which concerns Mr. Drake's 
ncy. | | 

Tt. Potter. I have taken an Oath to ſpeak the whole Truth in 
this Buſineſs ; but that is the Truth I know. I defire I may not be preſ- 
ſed to Things that I have only heard. 

Attorn. Gen. You muſt, and from whom you heard them. 

Capt. Potter. I was examined ſeveral Times, and had a wide Lati- 
tude there; and then I was to ſpeak to every Truth as I thought and 
heard : But now I have taken an Oath to ſpeak the Truth between the 
State and this Gentleman. And I beſeech you that I may be held cloſe 
to thoſe things, and I will give you the fulleſt and faireſt Account I can, 
What I faid before, was in order to the Diſcovery of the Thing, much 
of which I had by hear-ſay from others; and in that I may miſtake in 
Perſons, Places, and Times. What I have done myſelf, and what I 
know this Gentleman hath done, that may be put to me fully. 
| Mr. Love. The Witneſs muſt ſo ſpeak, That we have ſeen and heard, 

that do we teflify. a 

Attorn. Gen. Your Doctrine will not paſs here. 

Mr. Love. It is Scripture, Sir; and it behoves me to ſpeak, for I am 
upon my Life. | 

Attorn. Gen. Mr. Potter, ſpeak what you know, and from whom; and 
I defire there may be no Glofles put there by thoſe who, I am ſure, can- 
not do it. I aſk you firſt of the Proceedings, and ſending to Scotland, and 
back again to England; and what you know of it, and from whom. 

Capt. Potter. My Lord, the e that examined me knows I 
was not privy to the firſt Tranſaction: I did ſay indeed ſomething of it 
by hear-ſay; and I did likewiſe ſay that Mr. Drake told it me. Bur I 
_ err in that Particular; poſſibly Mr. Drake did not tell me ſo ; for, 
as 1 apprehend, I ſaid I did think it did put a neceſſity upon the King to 
agree with the Scots; and then having ſeen ſome Papers, and conferred 
with that Relation others have made, F collected the Truth of them, as 


far as I did know. But now I am upon my Oath ; let me therefore come 
to the Matter: I ſpake then many things as I heard, which I cannot af- 
firm upon my Oath. 

Lad Preſident. We muſt judge of what you have heard. 

Capt. Potter. My Lord, 1 cannot be certain of that. 


- * 
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3 Frtorn. Gen. That is receded from. But hat do you know of Ma- 


* 


| /on's coming over here ? 

Capt. Potter. I know nothing of Maſon : I ſaw him but once; and 
at that time there paſt nothing between us of publick Concernment, as I 

remember. A 

Attorn. Gen. What was the Anſwer that 

Maſon did bring ? 


was returned to that which 


apt. Potter. That I can ſpeak nothing to of my own Knowledge: 
"= at 


I heard he was come hither; and was here to ſee the Tempers of 
and- to ſee how Things were like to go. | 


. 
* 


| MAttorn. Gen. My Lord, aſk him from whom he came. 


| Capt. Potter. It was ſaid he came from my Lord Piercy. But theſe 

Things are fo remote from me, that I can ſay nothing to them of my 

| own Knowledge. 

Attorn. Gen. 
ciling the Preſbyterian Parties, | | | | 
Capt. Potter. 1 think others can ſpeak more cloſe to that,; I can ſay 
nothing but by hear-ſay : I heard that Maſon did endeavour. here to find 
how the Aﬀections of the People ftood ; and whether there was a Neceſ- 
ſity that the King ſhould comply with the Scors, or with the Cavaliering 

Party; and that he found a Neceſſity of complying with the Scots. 

IA Preſident. What Aſſiſtance ſhould he — from hence? 

Capt. Potter. I know no more of Maſon than this. : 

Attorn. Gen. My Lord, aſk him if there were not ſome Letters re- 
turned by Maſon, in anſwer to what he brought ? | 

Capt. Potter. Not that I know of. 
/ 

Capt. Potter. I think I did hear of it: But I cannot tell by whom; I 

think by William Drake. = 0 = 5 3 ö 

Attorn. Cen. My Lord, aſk him whether he knows of any Petition 
ſent to the King of Scots. 5 t | 

Capt. Potter. I do not know of any; but have heard ſo, 

Ld Preſident. By whom did you hear ſo? 

Capt. Potter. By William Drake. 5 1 

Ld Preſident. Who did Drake ſay did carry the Petition ? 

Capt. Potter. I cannot tell. 8 33 
5 —_— Gen, Do you know of any Anſwer returned from Pierey and 
ermin „„ | | 

Capt. Potter. I know nothing at all of theſe, things. 
Ld Preſident. Were not you invited to the Meeting? 
Capt. Potter. Yes, I was. | - 
Attorn. Gen. What did he tell you? F 
Capt. Potter. Nothing at all: We had nothing but common Diſ- 
courſe there. | 

Attorn. Gen. Who was there? 7 

Capt. Potter, There was William Drake, Major Alford; and I think 

Maſon and Titus were there. 

Ld Preſident. Do you remember any more? 15 | 

Capt. Potter. I do not remember; nor can I certainly ſay they were there. 

Ld Preſident. Were not you preſſed or moved to go to Ferſey! 

Capt. Potter, Not that I know of. 

Ld Preſident. Did not Titus offer to go? | 

Capt. Potter. I cannot well tell : But at that time, or ſome other, he 

either was ſpoken to go or offered to go. 

Lad Preſident. How long ago? | | 

Capt. Potter. My Lord, I cannot ſpeak this of my own knowledge 

but J have heard ſay, I think, a month after the time. | 

Ld Preſident. Had he any money to bear his Charges? 

Capt. Potter. I know of none. | „„ 
Attorn. Gen. Well, what Meetings afterwards was there in Mr. Love's 

Study? 

Cu, Potter. I have been at Mr. Love's ſeveral Times. 

Atlorn. Gen. My Lord, aſk him whether he was not preſent in Mr, 

Love's Study, when a Letter was there read from Titus; and who was 

preſent there: and what were the Debates upon it; and what wis the Con- 

tents of the Letter; and whether it was not for foni- to come to Calais to him. 

Capt. Potter. The Letter I well remember: I cannot ſay it was Mr. 

Love's Study; nor can I fay it was in his Houſe: I do not know Mr. 

Love was preſent. The Letter, I have ſeen it, or heard of it: It did de- 

fire ſome to come to Calais about the Treaty: And I remember well that 

Major Alford told me he did go to him. 

1 Preſident. What was the Contents of the Letter? 

Capt. Potter. I cannot well remember that I have ſeen it: But I have 

either ſeen it or heard of it; I cannot tell which. | 

Ld Preſident. You muſt be true to the State, and ſpeak the Truth. 

Capt. Potter. My Lord, I would be true to the State, and to the Gen- 

tleman at the Bar too. And, my Lord, I can ſay no more to it: I ei- 

ther ſaw it, or heard of it, I cannot tell which. I am upon my Oath, 
my Lord: The Letter did deſire ſome body to come to Calais to him. 

Attorn. Gen. Was not this Meeting in Mr. Love's Study ? 

Capt. Potter, I cannot ſay it was in his Houſe: I rather think it was not. 

Ld Preſident. Was he preſent? - 

Capt. Potter. I cannot ſay he was preſent; I think he was not pre- 

ſent : I think Mr. Alford was ſent to the Tavern. 

[The Papers of Captain Potter's Examinations were here produced b 


4 


a 


Attorn. Gen. My Lord, theſe were his Examinations. 

Capt. Potter. I intreat this may be remember'd (which I premiſed 
at firſt) I had a Latitude then, that I have not now: I am now upon my 
Oath, and deſire to be true to my own Conſcience, and to the State, and 
to this Gentleman. I have made (it is true) ſuch a Confeſſion as this is; 
and I believe the greateſt part of it to be true according to the Latitude 1 
ſpake it in: But now I am upon my Oath, and now | am to ſpeak know- 


"ingly, The Subſtance of the thing is true; I believe that he was ſent, 


and ſent upon ſuch Things. So much I do verily believe to be true, 
upon my Oath ; but of the Places I cannot ſpeak. | 
Atrorn. Gen. Alford did go to Calais, and return: And how many 


Days was it between his going and returning? And where did he give an 


Vol. IL 
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Account of what he did receive from Titus at Calais ? 
O Capt. 


My Lord, let him ſpeak what he knows about recon- 
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Capt. Potter. It is a hard Matter for 8 to ſpeak to the Time: I think 


about a Werk. And ſor the Relation he made when he came back, as | 


I tak: it, I met him at the King's-Head in Walbroke upon his Landing; 
whether he made the Relation to me there, or afterwards at Mr. Love's; 
whether I heard of the Meeting, or whether I was at the Meeting, 1 


cannot ſay. I am ſure he himſelf made me the Relation ; but whether | 


there, or any other where, I cannot make out. 


Attorn. Gen. Upon your Oath, did not Major Alford make return of 


the Anſwer in Maſter Love's Study f ? 
Capt. Petter, I cannot fay it; but I think it was there. 
Alttorn. Gen. Was Maſter Love preſent ! | 5 | 
Capt Porter. I think he was preſent ; and I think it was in his Houſe : 
I am ſure Major A{ford made me a particular Relation between him 
and I. | | 
Attorn. Gen. Was'Sterks, the Scotch Agent there, or no ? 
Capt. Potter. I cannot fay he was. 
Ld. Preſident, Was it read in Maſter Love's Study ? 
Capt. Potter, I cannot ſay I was there, 
[His Examination was again read to him.] 
Attern. Gen. What was the Subſtance of the King's Letter? 


Capt. Potter. It is ſo much out of my 3 that I ſcarce remem- | 


ber there was a Letter; it is ſo much out of my Mind. 

[More of his Examination was read to him.] | 
La. tf a What do you remember of this now ? Is this true? 
Capt. Potter. I remember J have heard as much ; and ] believe it is true. 
Ld. Preſident. Have you not heard the Letter read? 


Capt. Potter. I do not know there was a Letter ſent; nor do 


I know there was a Letter rcad. I defire to ſpeak the Truth: I had a 
Latitude then, that I have not now ; I had then ſuch an Information 
ſhewed me, and I ſpake to it ſo far as I thought it was true, Theſe 
Papers you ſhew me, as my Examination, were not of my framing. 

The Clerk, Look upon them : Is not this your Hand ? 

Capt. Potter. I know it is my Hand. : | 

Atiorn. Gen. My Lord, I did go to the Tower to him, and was with 


- him, and did examine him. My Lord, here be thoſe that will prove 


it, that himfelf did confeſs, and ſaid it was true: And he took time him- 
ſelf to inform himſelf, and had (as he ſaid) other Mens Examinations and 
Informations by; and he did add and amend, and gave it under his. 
Hand. This is the Truth, after ſeveral Examinations. And he had 

Papers by him, and did correct thein himſelf, and brought them under his 
own Hand written by himſelf, theſe very Things. And, my Lord, aſk 
him whether he did not write theſe. Things feſt with his own Hand, 
and bring them to the Committee of Examinations. | 

Ld. Preſident. Whether did you not bring in your own Examinations, 
and what you could inform, written by your own Hand ? 

Capt. Potter. My Lord, that is my Hand; and what is there I muſt 
own as mine. But I hope you will let me diſtinguiſh between what I deli- 
vered then as I heard it and thought, and what I deliver poſitively. I do 
ſay it is true now, as I have was. 

Ld. Preſident. Why did you not ſay of Hearſay then, as well as now ? 

Aitorn. Gen. Upon the Oath you have taken, whether do you not know 
this of your own ö BY | 

Capt. Potter. Upon the Oath J have taken (and I deſire to ſpeak it in 
God's Preſence) 1 do not remember that I ſaw the Letter from the 
King, or heard the Letter read, or the Copy ; nor can I ſay Alford told 


me fo much, though I think he did, yet I do not know he did. 


Mr. Love. I deſire you would take notice whether this be fair, 
that Mr. Attorney ſhould help the Witneſs, by putting things into 
his Mouth ? | 

Attorn. Gen. My Lord, I can help the Witneſs by aſking him Queſ- 
tions. 

Capt. Potter. My Lord, no Man ſhall ſo far tamper with me, as to 
make me ſay an Untruth. 

Attorn. 2 
Papers, moſt of them, with his own Hand. 

Capt. Potter. True; but to open to the Committee the ground of 
this Buſineſs: But I did not expect to ſwear to every one of theſe Par- 
ticulars. | | 

Attorn. Gen, My Lard, aſk him whether after this Return was made 
there was not a Mectivg, and Inſtructions made about the Commiſſion to 
be ſent to Breda. 

Capt. Potter. My Lord, to that, I have heard ſo much; but I can- 
not ſpeak it poſitively. I ſaw no Commiſlion, nor Inſtructions : I heard 
there was both. I do not know by whom I have heard it; I think by 
William Drake. 

Ld. Preſident. Were you not at Mr. Love's Houſe when they were 
drawn up, and Mr. Love corrected them ? 

Capt. Potter. I never ſaw the Inſtructions. 

Mr. Love. Nor l neither. 

Id. Preſident. Did you not hear ſo ? 

Capt. Potter. I did. | 

LA. Preſilent. To whom to be directed? 

Capt. Potter. To Captain Titus. 

Ld. Preſident. And to who elſe ? 

Capt. Potter. The Commiſſions and Inſtructions were to be directed to 
my Lord I ill;ug>by of Parham, Colonel Graves, Major-General Maſſey, | 
Captain Titus, and Alderman Bunce. | ; 

Attorn. Gen. My Lord, aſk him whether he had not heard Mr. Love 
tell him fo. 

Capt. Petter. Never in my Life. 

Ld. Preſtlent. Were you not then preſent at his Houſe ? 

Capt. Potter. I know not that I was; nor can I remember. | 
[His Examination was again read.) 

Attorn. Gen. Whether were you not at Mr. Love's Houſe? And was 
there not a Letter agreed upon to Maſſey, and Bailey, and Titus? | 

Capt. Petter. J have been ſeveral Times at Mr. Love's Houſe. 

Ld Preſident. Whether were you not at Mr. Love's Houſe with theſe 
Correſpondents ? 

Capt. Potter. J have been ſeveral Times at his Houſe with them; and 
I have been oitner there upon other Occaſions, | 
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Capt. Potter. I mean with Mr. Lowe, and Mr. Fath/on, and Mr. 
Robinſon, and 1 7 Alford, and Mr. Drale, and Mr. Gibbons. © 

Ld Preſident. What was then agreed u about Letters when 
Free ae Mr. Lov Houſe ? 1 TY. | 1p 
Capt. Potter. I have a very bad Memory, I cannot ſpeak to Time 
Places, and Perſons; ſuch Lettets I have heard of nn gh — 
ſeſs I can ſpeak no more knowingly: I never had a hand in any on: 
Letter, but ſuch Letters I have bend of. 


1 3 Upon what Account did you meet at Mr. Love's Houſe? 
otter. I met there ſometimes upon a friendly Account, ſome. 


Capt. 
Fans ates a Chriſtian Account, and ſometimes to hear News, and ſome. 
times to tell News. ; X A ES. 

Ld Prefident. Where did you meet with theſe Perſons, Milllam Drat: 
and theſe ſo often mentioned ? | | x 

Capt. Potter. My Lord, there was a Correſpondency in point of News. 


| Ld Preſident. Between whom? 


Capt. Potter. Between Captain Titzs there, and William Drakt here 
and he would tell us —_ times News there. [ 
Ld Prefident. Do you know Titus was employed as an Agent hence ? 

Capt. Potter. I think he was. 

La AS a Had he Money collected? 

Capt. Potter. I do not know of one Penny I lent him, and I never 
contributed to him. | 

Attorn. Gen. My Lord, aſk him whether himſelf did not, upon art 
Occaſion, contribute ten Pounds, and bring it into Mr. Zove's Parlour ? 

Capt. Potter. I confeſs that. | Þ 5 

Attorn, Gen. For a Table-book that was written in Sack, do you know 
of any ſuch thing ? 935 | 

Capt. Potter. I do, my Lord; I went to William Drake in his Re- 
tirement, and he was writing out of his Papers ſome Letters in a Table- 
book, which he told me was in Sack, as I take it. 8 8 

Ld Preſident. Why did he write them in Sack ? 

Capt. Potter, I take it, becauſe it ſhould not be diſcovered. 

Ld Preſident. Do you not know to whom the Letters written in Sack 
were ſent ? i al | Pp 

Capt. Potter. I know not; but he told me to Bailey and Titns. 

Ld Preſident. Where was Bailey and Titus then? | 

Capt. Potter. I know not where Titus was, but I think Bailey was in 
Scoiland: © | 

Ld Preſident. After Drake was gone, where were your Meetings uſual] y? 

Capt. Potter. Many times at Mr. Love's Houſe. 
| Ld Preſident. When you did meet there, what did you meet upon! 
Was it nat to receive Meflages from Titus, and Maſſey, and Bunce, and 
Bailey, and to return Anſwers ? | | 

Capt. Potter. We had ſometimes Letters read there, but from whom 
they came, or to whom, I believe few can tell, I cannot tell ; ſomething 
of News we have heard, of Affairs; that was the Occaſion of my 
coming ſometimes. | 

Attorn. Gen. Did Mr. Love never tell you the Occaſions of thoſe 
Meetings, and preſs you to lend Money to furniſh 72/753 and Titus ? 

Capt. Potter. I can ſay nothing to that. | 

Attorn. Gen. What ſay you to the private Faſts ? 

Capt. Potter. There were private Faſts. | 
| Attorn. Gen. What ! for a Bleſſing upon the Treaty at Breda ? 

Capt. Potter. There were Faſts kept, but I never underſtood they 
were for any other End, but for the Sins of, and Judgments upon the 
Nations; and for the moſt part there have been hundreds of Men and 
Women there. | 

Attorn. Gen. Did Mr. Love often officiate there ? 

Capt. Patter. He hath preached and prayed. | 

Ld Preſident. Did any pray for a Bleſſing upon the Treaty? 

Capt. Potter. I cannot ſay fo, 

Attorn. Gen. What ſay you to thoſe Letters that came hither after the 
Fight at Dunbar? 

Capt. Potter. My Lord, after the Fight at Dunbar, there came Letten 
from Bailey, and Titus, and Maſſey. | 

Ld Preſident. And where were theſe publiſhed ? 

Capt. Potter. My Lord, I can ſay no more; I have heard of theſe Let- 
ters too. 

£4 Preſident. Were not you preſent at Mr. Love's Houſe when they 
were read, or made known there? 

Capt. Petter. Poſſibly I was; I cannot ſay I heard the Letters read 
there. I did hear Letters by a private Hand occaſionally afterwards. 

Attorn. Gen. By the Oath you have taken, were you not preſent at Mr. 
Love's Houſe, when thoſe aforeſaid Letters from Titus, and Bailey, and 
1affſey, were publiſhed and read? | 

Capt. Potter. M Secs, I cannot ſay I was there, and I dare not ſay 1 
was not ; it is a Year ago: I believe I was there ſeveral Times when 
ſeveral Letters were read, and it may be when thoſe were read. 

Ld Preſident. Whether was there not ave Pounds given to a Meſſenger 
that brought them ? 5 

Capt. Potter. I have heard there was, but I do not know it. 

Ld Preſident. Did you contribute any thing towards it:? 

Capt. Potter. I think I did contribute ten Shillings. 

Ld Preſident. Who contributed beſides your felf ? 

Capt. Petter. I know not. 

Attorn. Gen. Was there not at Mr. Love's a Promiſe of Arms or Letters! 

Capt. Potter. I cannot ſay fo. | 

Attorn. Gen. What can you ſay ? 

Capt. Potter. I have heard there was. 

Attorn. Gen. By whom have you heard it? 
Capt. Potter. i cannot ſay by whom, or who told me ſo, either Mc. 


Alford, or Adams or Far, or ſome of thoſe Men that uſed to meet there; 
for it was common, when I was not there, for ſome or other to meet wii 

me. 

Attern. Gen. Did Mr. Love contribute to the Meſſenger ? 

Capt. Potter. I cannot ſay he did. 

Altern. Gen. My Lord, I Jo not aſk him one Queſtion, but what him- 


ſelf hath confeſs'd. 
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Capt. Pater: I do remember ſuch Letter I hiv häard did come, but 


v = thok * g , 
* to raged for the Meſlenger, and I do believe I contributed ten 


| Shillings towards it. 


"tern. Gen. Who elſe gave beſide your ſelf, and who received it ? 
Capt. Potter. I profeſs.1 know not. % x 5 
trorn. Gen. Whether was there not a Declaration to the Church of 


Scotland then publiſhed ? . | 
3 1 The Declaration, I know nothing of it; you remem- 
| bred me of it at the Committee, when I was firſt examined, but I knew 
i it. | | 
way My Lord, aſk him whether the State and Church did not 
write for Arms and Ammunition at that time after the Fight. | 
Capt. Potter. My Lord, I have heard ſo much, but cannot ſpeak 
fitively or particularly to it; I have heard of ſuch Letters, but cannot 
tell by whom; I ſaw them not. 

Attorn. Gen. To whom were they directed? | : 
Capt. Potter. I never heard who wrote them, nor to whom they were 
directed. ; 8 | 

Attorn. Gen. Was there not one Letter with L. upon it ? 

Capt. Potter. My Lord, about the Letter L. I did receive 
ol fo from Bamfield out of Scotland. There was in theſe Letters a large 
Narrative of the Affairs of Scotland, from Dunbar-Fight to the time of 
the Date of them, which I think was about Chrifmas > This is a * 
I know better than (I am afraid I give offence by ſaying, I think, an 
] heard; and that I cannot ſpeak poſitively; but of this I can ſpeak 
poſitively) Bamfield gave an Account therein of a Narrative of two Sheets 
of Paper, and I and another or two opened them; and I carried theſe 
Letters to Mr. Lobe's; there was one or two more with me, Mr. Jaquel, 
and [ think Mr. Drake, I cannot well tell. There was a Narrative of 
the Scotch Affairs and a Letter from nameleſs Perſons, which we ſuppoſe 
to be from Mr. Bailey and from my Lords of Argyle, and Lowdon, and 
Lothian, and others, whoſe Names do not remember. Theſe Letters 
wrote for ten thouſand Pounds for buying of Arms, and hiring of 
Shipping. Theſe Letters we diſliked, and we diſſented from them, and 
| agreed to give a negative Anſwer ; but we thought fit, for our own 

Safety, to raiſe ſome Money for the Meſſenger and Bamfield, to which 
] contributed ten Pounds. I carried all theſe Letters to Mr. Love's ; 
one or two were opened, I think we opened them; the Narrative and my 
Lord of Argyle's Letter I opened, before I underſtood what they were. 
Attorn. Gen. Why did you carry them to Mr. Love's ? 

Capt. Potter. There was a great deal of News in them : there was a 
Letter L. and I did in my Examination fay, I conceived it was to Mr. 
Lowe; but now upon my Oath, I do not remember very well, and I do 
not think it was to Mr. Love. I do confeſs I carried theſe Letters to Mr. 
Love's, I and Mr. Jaguel; theſe Letters were opened, but whether Mr. 
Love opened them, or I, or the other, I cannot tell. 

Attorn. Gen. With whom did you leave them? 

Capt. Potter. I brought them away, all of them. 

Attorn. Gen. Were they not read? 

Capt. Potter. They were all read. 

Attorn. Gen. He confeſſeth further, he paid ten Pounds: To whom 
were the Letters directed? | 

Capt. Potter. The Letters had no Direction at all upon them, I believe. 
Attorn. Gen. My Lord, aſk him, whether there was not a Sum of four 
or five hundred Pounds agreed to be raiſed. | 

Capt. Potter. The Advice that was given to that, was, That we 
ſhould do nothing in it, and we did nothing in it more than I tell you; 
I carried thoſe Letters to them, and had Diſcourſe of them, and reſolved 
todo nothing in them. 

Attorn. Gen. Why did you carry. them to Mr. Love's? 

Capt. Potter. I went for Advice what I ſhould do with them. 

Attorn. Gen. My Lord, pray aſk him concerning the four or five hun- 
dred Pounds, and for what; and whether this Diſcourſe was at Mr, 
Love's Houſe. Whether there was not a Propoſition for raiſing four 
or five hundred Pounds, and for whom this was to be raiſed, and where 
to be raiſed, and by what Means. . 

Capt. Potter. J heard there was, I do not know the Place where; to 
this I contributed ten Pounds, I brought it one Evening to Mr. Love's 
Houſe, and there left it. | 
Attorn. Gen. Where was this Money agreed to be raiſed ? 

Capt. Potter. | cannot ſpeak to that. 

Attorn, Gen. Who took the Subſcriptions ? 

Capt. Potter. I cannot ſpeak to that neither. 

Attorn. Gen. Did Mr. Love contribute ? 

Capt. Potter. J cannot ſay he did. 

Attorn. Gen. Wes it in his Houſe? 

Capt. Potter. I do not know that I ſubſcribed at all, I do not think 
there were any Subſcriptions ; I am ſure I never ſubſcribed my Name. 

Attorn. Gen. When you came into Mr. Love's Parlour, and left the 
ten Pounds, did you not give him a twitch by the Hand; 

Capt. Petter. I cannot ſay ſo. [His Examination was again read.] | 

Ld Preſident. Is this true? \ 

Capt. Petter. The Subſtance of it is true. 

£4 Preſident. Of your own knowledge? 

Capt. Potter. Of my own knowledge that I left ſo much Money. 
[The Clerk reads more of his Examination. ] 

Capt. Petter. This is a Section I never worded, or phraſed my ſelf; I 

have heard as much as this comes to, but cannot ſpeak it knowingly. 

Aetern. Gen, Did you not write this yourſelf ? 

Capt. Porter. I believe not, I cannot poſitively ſay that Mr. Love 

either Crew up the Letter, or received the Letter. 

lter. Gen. You ſay he received the Letter from your own Hands. 

Capt. Potter. But not the Letter from Titus and Bailey. 
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(102) 
Hitorn. Gen. Do you know that Groves was ſent to look for Letters 
there ? 
Capt. Potter, Yes. | 
Ld Preſident. Did Mr. Love know of it? 
Capt. Potter. I cannot ſay he did, 
Attern. Gen. What had Groves for his pains for going? 
Capt. Potter. Ten Pounds. 
Attorn. Gen. From whom? 
Capt. Potter. I paid it. | LO SR. | 
Attorn. Gen. Did you receive any of it _= 3 8 
Capt. Potter. I did receive ſome of it, I received two 105. by ſeveral 
Perſons. | 
Attorn. Gen, From whom? | 
Capt. Potter. From Gibbons, and Alford, and Far. 
Attorn. Gen. Not from Mr. Love? | | 
2 Potter. I do not know I ever had a Farthing from him in my 
ife. 
Attorn. Gen. My Lord, aſk him whether there were not Letters 
returned to Bamfield again, and by whom ? 
1 Capt. Potter. My Lo I did receive a Letter that J ſuppoſe was tb 
amfield. © 
ee. From whom did you receive it? 
Capt. Potter. It was left in my Shop. 
Ld Preſident. By whom? 
Capt. Potter. I cannot ſay by whom. 
Ld Preſident. Whom do you conceive it came from ? 
Capt. Potter. I think from Mr. Love or Dr. Drake. 
Attorn. Gen. Do you conceive ſo? My Lord, aſk him whether Mr. 
Love or Dr. Drake was not appointed to draw the Letter. | 
Capt. Potter. When we were together, there was a negative Anſwer 
reſolved upon ; and this Anſwer, to the beſt of my Remembrance, was 
agreed to be drawn up by Mr. Love and Dr. Drake : but I received this 
eiter. = 
Attorn. Gen. And who received the thirty Pounds? 
Capt. Potter. I cannot tell. 
Attorn. Gen. But you ſent the Letter? 
Capt. Potter. I did. 2 75 | 
Attorn. Gen. Aſk him whether he did not fend for Mr. Love, and what 
Diſcourſe paſs'd between them, ſince he was in Priſon. 
Capt. Potter. I did ſend for Mr. Love, and he did come to me; and I 
deſired his Counſel, as a Miniſter, and I told him upon what ſcore 1 


| 


% 


* 
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| was queſtioned ; then I was queſtioned upon Mr. Cook only, and h-: gave 


me Encouragement only as a Friend and Miniſter of the Goſpel ought 
to do. | 
Attorn. Gen. What was that ? | 
Capt. Potter. He wiſh'd me to make a chriſtian Uſe of my Afflictions, 
and gave me ſome other Inſtructions; we had an Hour's Diſcourſe, and 
it was all to this purpoſe : He wiſh'd me to make a chriſtian Uſe of my 
Reſtraint, and to labour to get chriſtian Wiſdom and Fortitude. 

Ld Preſident. What did he ſay more to you ? 
Capt. Potter. My Lord, no more paſs' d between us; and I gave him 
an Account of what Queſtions I was examined upon in Coof's Buſineſs. 
Ld Preſident. Did you give him an Account ? 
Capt. Potter. I have ſaid ſo, and he did adviſe me to Prudence, and 


Fortitude, and Courage, 

Attorn. Gen, Did he never adviſe you to be —58—— and that 
unleſs you diſcover'd one another, you were ſafe enough? 8 

Capt. Potter. My Lord, my Keeper was with me, and we had no ſuch 
Diſcourſe. | 

Attorn. Gen. Did he not wiſh you to be ſilent ? 

Capt. Potter. Either then or ſince he did tell me there was a Letter 


| came from Mr. Drake, that told him, Titus's Man had taken ſome Letters 


from Titus ; but he could not conceive how it could concern me. 
Attorn Gen. But did he diſcover nothing, and wiſh you to be prudent 
for yourſelf, and them ? 

Capt. Potter. He did not then. 

Attorn. Gen. When then? 

Capt. Potter. I ſaw him once ſince; and he told me of Bamfield's Man. 
Aitorn. Gen. How came it about Mr. Love ſpake with you? 

Capt. Potter. I did prevail with my Keeper to go with me to Dinner, 
and to take a Glaſs of Wine, and then I provided for Mr. Love's coming 
to me. 

Attorn. Gen. What hath Mrs. Love ſaid unto you? 

Capt. Potter. I ſaw her ever and anon. 

Attorn. Gen. What hath ſhe ſaid to you? 

Capt. Potter. She hath wiſhed me, with Tears, to have a care of her 
Huſband, and not to diſcover any Thing; I think ſhe hath. 

Attirn. Gen. Did not Mr. Love ſay then, That he had been at a Faſt, 
where you were remembred ? R | 
Capt. Potter. He did ſo, 

Attorn, Gen. My Lord, I confeſs I was with this Man in the Tow:r, 
as I am bound to do by my Place, to examine him; he had made his 
Examination before I came thither, and J brought it with me. My 
Lord, I did aſk him Queſtions, he did anſwer me upon Knowledge; 
he did confeſs the Truth, but told them Mr. Attorney-Generz] was 
pleaſed to help him to Particulars, and bring them to his Remembrance. 
Capt. Potter. I profeſs, if it had been to fave my Life, I could not 
affirm them; but you putting me in mind of it, I did know of it. 
Attorn. Gen. At the Committee of Examinations, then he had more 
Particulars told him, and he did confeſs he did know them al! ; and he 
may give you an Account, whether he did not give an Account under 
his own Hand? My Lord, I am not abuſed, but the Council of State 
and the Parliament are abuſed ; and if this Man ſhould do this VWrons 
to Mr. Love, and inform the Court and Council, and the Men be brot ht 
upon his Life, becauſe he hath affirmed it; and that ſevera] Times before 
ſeveral Committees; this Man muſt not eſcape unpuniſhied, if fur 19 
other Fault but this, to accuſe a Man before Authoritv, and when he 
comes to his Oath, to deny every word of it. Captain Fiſher II! vitncf 
that he did bring all under his own Hand, and upon my Credit, he did 
{peak as fully as we did open, and much more fully: and I anſwercd up— 
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en hear-ſay, How do you know it? And he ſaid, He did know jt, he a 


| | remember it, and he put it down poſitively ; and that when Mr. Drake 


went away, all the Mectings were at Mr. Love's Houſe, and Mr. Love did 
ſtill declare the Occaſion of the Meetings, and the Letters were opened 
by him; and the Diſcourſe upon them; and every Word he ſaid upon his 
own Knowledge. 08 | 

Capt. Potter. I do confefs again, that before Captain Fiſher and Mr. 
Attorney did prompt me— by 

Attorn. Gen. Prompt you, Sir! a | 

Capt. Potter. Before fe did remember me of them, I had forgot them, 

if had never heard them ; but it is one thing to remember a thing as 
Tins heard, and as I conceive to be true, and another thing to ſwear to 


it poſitively : and the Paper allowed me this Latitude; ſome of it I have | 


heard, the reſt I believe, and ſome I know ; and upon this account I be- 
lieve it is all true. | 

Attorn. Gen. My Lord, tis poſſible I might wiſh him to expreſs what 
he did know himſelf, and what he did know by relation of others, and ſo 
did ſet it down, and he did it fully and clearly; and after all this, 
brought it in again, written with his own hand, to the Council of State. 
My Lord, if you pleaſe, Captain Fiſher may go for the Original under 
his own Hands. 

Clerk. The Original cannot be found. + Js 

Mr. Love. Here is nothing at all that concerns me about the Buſineſs 
of Titus in Ferſey, and about the Letter from Titus, and the Copy of the 
Letter from the K ing; he tells you he doth not know it was in my 
Houſe; he tells you it was but a Copy, not the Original. | 

| Captain Potter withdraws. 
[Major gy hg called into the Court, and takes his Oath. ] 

Attorn. Gen. My Lord, let him declare what he knows, either by 
himſelf or others, and of his Employment at Calais : make the whole 
Narrative as much as you can remember, 

Major Alford. My Lord, I was one Morning wiſh'd to go with Wil- 
liam Drake to the Swan at Dowgate, hearing there was a Gentleman lately 
come from the Prince, where I ſhould hear all the News from beyond the 
Seas ; when I came there, it was one Captain Titus, one whom I had ne- 
ver ſeen before ; and he gave a Relation of the good Diſpoſition of the 
Prince, and how inclinable he was to take the 5 and to caſt off 

the Cavaliering Party, and thoſe about him, if there were an Opportunity 
to make it known, that there was a conſiderable Party in England that 
would ſtick cloſe to the Ends of the Covenant. Upon that, Sir, my ſelf, 
and ſome others that were there, did think we were bound in Duty, and 
in relation to the Covenant, to preſs the Ends of the Covenant, 2 the 
Prince to take it, and to proſecute the Ends of it. And for that Captain 


Titus ſaid, If we would appoint another Meeting, he would draw up 


1 by way of Atteſtation or Petition to the Prince for that pur- 
pole. 

did draw forth ſomething that he had framed to that purpoſe, and he read 
it; and afterwards (not at that time) it was agreed upon to be ſent over 
to the Prince. The Subſtance of it was to 0 the Prince to apply him- 


ſelf to take the Covenant, and to proſecute the Ends of it, and to caſt off 


all his Cavaliering Party about him, which had brought ſo much miſchief 
to his Father, and would do the like to him. This Captain Titus drew 
up, and this, I believe was ſent over, for Titus undertook to ſend it over. 
I did aſk how the Prince ſhould be made to believe, that this coming 
from an inconſiderable Party, as we were, ſhould come under the notion 
of the Preſbyterian Party of England, for it went under that notion? He 
ſaid, he ſhould undertake that by the means of my Lord Piercy. And 


the Petition that was agreed upon, he did ſend over, I believe; for 


I did not carry it to the Poſt-houſe, but he did undertake to do it. 
Afterwards he went over himſelf, and when he was over, he had 
information that there was notice of his being here, and of the 


Buſineſs he was upon; and therefore he writ over to Milliam Drake, 


(as Mr. Drake told me) that he did defire ſome of us that knew of 
the Buſineſs, ſhould be ſent over to him, to receive that Account from 
him which he had in the Buſineſs. So Mr. Drake did perſuade me to go 
over to Calais; and having ſome Buſineſs of my own, I did go over to Calais. 
I went from my houſe on the Friday Night, and I was back again on the 
Tueſday following ; and he did give me an Account of that Tranſaction: 
The Subſtance of it was this: ft was about his own Troubles he had 
undergone there by the Cavaliering Party, in managing that Buſineſs. 
He had likewiſe Kos impriſoned, and they told ks, They would try 
him as a Spy ; and that they urged hard againſt him, and that he was in 
that Condition till my Lord Liberton, the Scotch Commiſſioner, came 
over; and by this means he had Acceſs to, and Favour with the Prince: 
And that was the Subſtance of all. He ſaid, the King was averſe to the 
Covenant, not of himſelf, but by reaſon of thoſe Counſels that were about 
him. And this was the Subſtance of that Account he gave me of his 
Tranſaction there at Ferſey, in reference to the Buſineſs he went upon: 
And this he gave me in Writing, which I brought over to deliver to Mr. 
Drake, for it was directed to him, which I did deliver. Afterwards Maſ- 
ter Drake carried them to Maſter Love's Houſe, where they were read. 
And that is all as to that Buſineſs. 

Then afterwards there was a Commiſſion, they called it a Commiſſion, 
it was agreed upon among us, to be ſent over to my Lord Willougbby of 
Parham and Maſſey, and I think Graves and Titus, that they ſhould 
agitate and act for us at Breda, and to adviſe with the Scotch Commiſſio- 
ners that were there, in behalf of the Preſbyterian Party here in England; 
and that is all in relation to that. Afterwards Mr. Drake read to me 
the Copy of a Letter in Characters, which he had written himſelf in his 
own Back-ſhop, which he told me ſhould be ſent to the Queen, which was 
to perſuade her to perſuade the King, as he came that way, to cloſe with 
the Scott; for that was the likelicſt way to make good his own Intereſt; 
but that was at Mr. Drake's Houſe only between him and I. Afterwards 
Mr. Drake told me he had diſburſed Money about receiving of Letters, 
and receiving of News, and did wiſh me that I would let him have Ten 
Pounds, and ſaid he would ſpzak to ſome others of his Acquaintance to do 
the like; and if he could get up a conſiderable Sum, I thould have Part 
back again; for he ſaid the Charge was too great for him to undertake : 
and I do think he had Ten Pounds of me for that. After Dunbar- 
Fight, there was I and ſome others at Mr. Love's in his great lower 
Room ; where was a Letter read, that was ſaid to be from Major-General 
A1affey, that gave an Account of the Buſineſs of Dunbar; and alſo 


did write for Arms, I know not how many Thouſands ; and to that pur- | Subſtance ef it was this, as he told me, That he took in 


Lord, we did meet at the Bear in Breadſtreet, and there he 
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— all —_ did fay——1 heard no Man ſpeak of providing 
Arms br any ſuch thing. He writ-in his Letter, that for his,own Ne. 
ceſſities, and Captain Titus that was there, that à Motion might be made 
for providing ſome Money to ſend over for their Supply: and it was*then 
ſaid, We were ſo inconfiderable, and ſo few, that the, Sum 1 of 
could not be done; and therefote it was moved, that every ohe ſhould. do 
by himſelf and Friends what he could: This was the Subſtance of that. 
Attorn. Gen. I believe, my Lord, he hath dealt ingenuouſly with you: 
This in the general: 1 pray you aſk him, what he knows concerning 
any Letters: that ſhould have been ſent at the beginning of the Change 
of this Government, to Scotland from any Part of England? = _. 

Major Alford. For that I know nothing, but heard Mr. Drake fy, 
That be had Correſpondency with ſome in Scotland ; and I have heard 
uſe one Mr. Bailey's Name; and he had a Cypher which they writ by. 

Attorn. Gen. For the Swan at Dowgate, he gave relation of that ; but 
who was preſent then ? | | 

Major Alford. Truly, my Lord, it is ſo long ſince, that I Cannot 
poſitively tell; but I am ſure I can remember there was Mr. Huntington, 
and Wiliam-Drake, and Lieutenant-Colonel Bains; and I cannot tell, 
my Lord, I think there was one Mr. Hall. ö 

Attorn. Gen. Was Mr. Gibbons there or not? 
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at that time or no. | DI : 

Attorn. Gen. My Lord, he ſays Titus at that time did * relation of 
the Prince and his Party: Can you remember what that Relation was 
And do you know whether this was not afterward communicated, and 
to whom ? 

Major Alford. I have given you the Subſtance of it; but for commu- 
nicating of it, I knew it from none but only from thoſe there. 

Attorn. Gen. Titus took time to draw it up ? | 

Major Alford. He did ſo; and at the next Meeting at Breadftree, 
there were the ſame Men again ; and I think at the ſame time there was 
Col. Barton. 

Attorn. Gen. Was there no mention then, (when it was propounded 
to you to be a conſiderable Party) was it not ſaid the Miniſters were to be 
acquainted with it ? PS: | 

Major Alford. It was aſked Titus, how the King ſhould be poſſeſſed 
that this came from the Preſbyterian Party in England, becauſe it was 
agreed upon that there ſhould be no Names uſed to it? He ſaid there 
needed none, but only the Engagements of the Miniſters in it. 

Attorn. Gen. What Miniſters? | 

Major Alford. Truly he did not ſpeak a word of any Man that! 
know of. | 

Attorn. Gen. Was it not then propounded, that Titus ſhould be ſent 
to the Scotch King before Commiſſioners came to him, to have a Corte- 
ſpondency ſettled between him and ſome others here ? 

Major Alford. I cannot ſay at that time, but afterwards. Whether at that 
time or any other, I cannot tell; but one time Titus ſaid, he had learned 
from my Lord Piercy, which had haſtened him over, that this Buſineſs was 
of that Concernment, that they did undertake it ſhould be there before the 
Scotch Commiſſioners did come. And thereupon Titus (as William Drate 
told me, for this was not at the Meeting) was perſuaded to undertake to 
go about that Buſineſs. | 
Attorn. Gen. Whether was there not ſome Directions given for 
Letter to be written to the Queen, to prepare the Articles with the Scots? 

Major Alford. I cannot ſay any thing but what IVilliam Drake told me 
privately between him and I, as to that purpoſe, a Letter to the Queen. 

Attorn. Gen. What was that ? | 

Major _ I did tell your Lordſhip. 1 

Attorn. Gen. My Lord, aſk him whether he was not at Supper with 77. 

Major Alford, No, my Lord, I was not there when he offered himſel 
to go, as I know of. 

Attorn. Gen. What Money had Titus to bear his Charges? 

Major Alford. Thirty Pounds. 

Attorney Gen. From whom ? 

Major Alford. From William Drake ſingly. 

Ld. tor Did not Drake gather it up again; 

Major Alford. My Lord, I cannot tell; I know nothing of any Man, 
but what I did my ſelf. 8 FP 

Attorn. Gen, Weare now ſpeaking of the Meeting at Mr. Love's Houſe, 
and of Titus's Letter being read, and he ſent. Let him give a particular 
Relation of that again. I make bold to aſk him Queſtions to help his 
Memory. | 

Major Alford. The Letter that was read of Titus, was not at Mr. Love's 
Houſe, as 1 know of, but Mr. Drake's (for all things came to him, and 
we knew nothing but only from him, for the 8 was ſettled 
between William Drake and Captain Titus) nor at any publick Meeting 
that I know of, but what Drake told me. | 

Ld Preſident. But you were at Mr. Love's Houſe, you ſaid but now. 

Major Alford. I was, but not upon this account, it was after I had 
been over; for I do not know that ever I was at Mr. Love's Houſe, ot 
ever ſpake with him, till I went over: if I have, I have forgot that ever 
I ſpake in my Life to Mr. Love about it, till after I came from Calais, 
and then I did bring over a Relation, and gave an Account of it con- 
cerning Titus's Tranſactions. | 

Ld Preſident. That Account you gave at Mr. Love's Houſe. : 

Major Alford. No, my Lord, I gave it to Milliam Drage, for it vas 
directed to him; and it was three or four Days after that we met 4 
Mr. Love's Houſe, where Mr. Drake read the thing. 

Ld Preſident. At what time was it? 

Major A ford. At the time when the Scotch King was at Fer/ry. 

Attorn. Gen. Whether did you bring from Titus a Copy ot a Lette* 
from the King ? 

Major Alford. That I forgot; but Titus did ſhew me a Letter, at leali- 
wiſe he ſaid ſo, that he had it from the King, that he ſent to this Preſby- 
terian Party. And, my Lord, he did copy out the Letter, and the Cop? 
[he ave me, Which I did bring over. | 

2 Prefident. To whom did you deliver it? ; 
Major Alford, I delivered it to William Drate, I gave " 

Drak "himfelf, and I think at his own Houle; I think it 
was the ſame, and that it was read at Mr. Lov?'s Houſe, Tie 
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Major Alford. Truly, my Lord, I cannot tell whether he was there 
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on dee Petition or Application that was made to him; and if! Major Alford. Well, it may be, but I do not remember it. 
18 good 1 — 3 him, a that he was in a Condition, then be 3 Gon 5 you — gl who went with Maſon, when he 
e 1 it. Hoe 15 v2 | 1 1 e Ca *'d away this : i "Th 
de _— — What did hie ſpeak of a Non- compliance with the pre- Major Alford. None went with him but I, and Mr. Gibbons did carry 
ten ſent Goverument, and by whom ? e e ; | the Papers two or three Days after that we had them from Mr. Drake, 
of Major Alford do not remember a Word of that. | which was this Commiſſion we ſpeak of, to Graveſend, to Maſon; for he 
do ” Attern. Gen. What ſaid he anc wee, the Scots, and what he would | was at Graveſend before, and there delivered it to him. 
t. 4o for the Miniſters, if God reſtored-him Attorn. Gen. What was the Effect of theſe Inſtructions? 
on, Major Afford. I cannot tell any ſuch Paſſage, nor do I remember Major Alford. The Subſtance of them was, according to the firſt 
ng the Particulars of it. | 0 Commiſſion, to preſs them to uſe all their Endeavour to adviſe, and take 
ige d. Prefident. The Letter was then read, you ſay ? Advice with the Scotch Commiſſioners how to preſs the King to take the 
5 Major Afford. I ſuppoſe it was the ſame that I gave to Mr. Drate, ] Covenant, and to join with the honeſt Party, the Church-Party in Scot- 
ay, but I cannot fay it was the ſame, becauſe it was not in my Cuſtody. land; that was the Subſtance of it. 8 | £ 
ard : Attorn. Gen. Did not you propoſe to ſend Fifty Pounds to Titus ? Attorn. Gen. Did he not write to you to ſend Money to the King 5 
: : Major Alford. For that, I heard ſay that there was Fifty Pounds | Major Alford. I heard Mr. Drake once ſay, there was a Letter from 
but 8 ſent to him; but whether it were or no, I know nothing of it, nor did | my:Lord Percy to that Purpoſe, but Captain Titus himſelf wrote againſt it. 
1 contribute to it, nor knew nothing of it. Attorn. Gen. What Courſe or Way was propounded to raiſe Money ? 
not Wl " Attorn. Gen. Did not you make a Narrative yourſelf of what you Major Alford. I know of nothing propounded that way: it was not 
on, il received by word of mouth from Titus ? agreed for me at that Meeting to go down, but Mr. Drake ſuddenly went 
ell, I Major Afferd. It is very like I did ſpeak of it to this Purpoſe I tell | down, and Mr. Drake alone ſpake to me. 5 
I you of, I ds not know particularly what I ſaid. : Attorn. Gen. But he told you it was the firſt Advice of ſome others? 
5 Attorn. Gen. Did you not receive an Account from Titus of his Major Alford. Truly, I do not remember that he did tell me ſo : there 
ere il TranſaQion at Jerſey ? * | was a Commiſſion and Inſtructions read at Mr. Love's, but whether 
3 Major _ I did. . | agreed upon there or no, I know not. | 
of Wl Attern. Gen. Did you not give an Account of that you received from him? Attorn. Gen. What know you fince Dunbar Fight? 1 : 
as ! 5 Major - wh He gave it me in writing, and I delivered it to Mr. Drake. Major Alford. For that, we met at Mr. Love's Houſe, in his lower Room, 
and b Attern. Gen. But when you met at Mr. Love's Houſe afterwards, | and there was a Letter that was ſaid came from 4 005 wherein he gave an 
3 did you not make ſome Narrative of what you received from him by | Account of that Buſineſs, how many Men were loſt ; and that he did write 
n. word of mouth ? | £ for Arms to be ſent, and in his Letter did propoſe a way, as I remember, to 
2 Major Alford. I had it not by word of mouth, but only by the De- | be done by the way of Holland J cannot tell the particular Number of 
Y livery of Papers to me, which he could not bring over with Safety. Arms he writ for, but for Arms: and alſo did ſpeak ſomething in it con- 
ct, La. Prefident. Were thoſe Papers read at that Meeting ? Ie eerning his own and Titus's Neceſſity, they being there Strangers. | 
was Major Aferd. I tell you, my Lord, I delivered them to Mr. Drake, Attorn. Gen. There was a — made, of raiſing ſome Money for 
; and Drake did read ſome Papers, and I believe they were the ſame ; but I Supply of their Neceſſities? | 
del cannot fay they were the ſame, for they were out of my Cuſtody. ajor Alford. It was not to purchaſe Money, or Arms, and any ſuch 
o be : Attorn. Gen. Who then were there preſent ? | Thing, but only a Propoſition made for ſupplying thoſe Gentlemen's 
: Major Alford. There was Mr. Love, Dr. Drake, Mr. Cafe, Major | Perſonal Neceſſities. | | 
ſſed E Adams, Mr. Gibbons, and Captain Far. Truly I cannot particularly tell. | Attorn. Gen. And how was that to be done? | | 
was Wl Attorn. Gen. This was given him at Mr. r fries Houſe, and Mr. Love Major _ It was to be done among ourſelves, to raiſe ſome Money ; 
TO preſent. My Lord, I pray you aſk him whether Titus's Meſſage was | there was Five Hundred Pounds ſpoken of, but it was impoſſible for us 
not well approved of, and the Letter of Thanks to be returned, and the | to do that, for us that were inconſiderable Men, being Men of mean 
Hundred Pounds in Money. | 4 Eſtates and Fortunes, and ſo it was brought down to a leſs Sum, 
at [ Major — I do not remember any of theſe Things you ſpeak of now. Alttorn. Gen. What was that Sum? | ] ; 
Attorn. Gen. What do you remember was ſaid concerning him there? Major Alford. Either Two or Three Hundred Pounds, I cannot tell which, 
ſent Major Alford. I do not know what was faid ; I do not know what any Attorn. Gen. How was that to be raiſed ? | 
rre- Man could ſay to them which were Papers from him: I do not remember Major _— It was to be raiſed among ourſelves. 
any Particulars, it is ſo long ago; I believe now it is two Years ago. Attorn. Gen. And did you ſubſcribe then preſently ? | 
that Attorn. Gen. Do you not remember that this was one Paſſage in the King's Major 2 No, I did not. 
ned Letter, that the King wiſh'd them to ſend Commiſſioners to Breda? | Alttorn. Gen. Who did? | . 
Was Major _— I do not remember that. : | Major Alford. I cannot tell that any did; for I then ſaid, that I did not 
the Attern. Gen. But was there not a Commiſſion at Mr. Love's Houſe | know that either myſelf, or any there, was engaged by Promiſe to do any 
rake agreed upon to be ſent ? | _ for any, only for Captain Titus ; for he alone was there upon our Ins 
e to Major e That there was. 5 tereſt, and therefore I ſaid, for that I would contribute Ten Pounds. 
Attorn. Gen. What was to be the Effect of that Commiſſion? Attorn. Cen. How much did Mr. Love contribute? 
r 2 Major Alford. It was to adviſe thoſe Men to join with the Scotch Com- Major 2 I do not know of any particular Sum. | 
ts? miſſioners, to take Advice with them, and to accept the Preſbyterian Party Attorn. Gen. Did Mr. Love preſs you to contribute, or move any to do it ? 
me with the King, in relation to the firſt Petition that was ſent. Major Alford. Truly Mr. Love did move to Contribution of Mone 
n. Attirn. Gen. Was Maſter Love there? for the Purpoſe we ſpeak of, for the Supply of Titus. NY 
Major Alford. Mr. Love was there : but I do not know what Mr. Attorn. Gen, When was Titus there ? 
; Live or any Man did direct in it. | | Major Alford. I cannot tell. 
ms. Attorn. Gen. Who did correct thoſe Inftrutions ? Ld. Preſident. Did Mr. Love move it? 
ſell Major Alford. I cannot tell. Major Alford. Yes, my Lord. 
Attorn. Gen. Who was agreed to prepare the Commiſſion ? Mr. Love. Was I the falt that did move it? 
Major Alford. I do not know, for J believe it was prepared when it Major Alford. Truly I cannot tell that. 
came there; I heard that which we call a Commiſſion read there, but Attorn. Gen. Was it at that Lime that the Letters were read? 
who preparcd it, or acted in it, 1 do not know. | Major Alford. It was at that Time. 
Attern. Gen. Did Gibbons bring it! Ld. P l And was Mr. Love there then ? 
| Major Alford. Who brought it, I cannot tell. Major Alford. Yes, it was at that Time. 
an, Attern. Gen. Who were the Commiſſioners ? Attorn. Gen. Do you remember of any Declaration of the Kirk and 
Major Alford. As I remember, my Lord Willoughby of Parham, | State read at that Time? 
and Maſſey, and Alderman Bunce ; Ba | whether Titus and Graves, I can- Major Alford. No indeed, I do not. 
not tell. | Ld. e abs You did ſay, that the Letter did mention for Arms? 
Attorn. Gen. Was this in Mr. Love's Study, or in another Place? Major Alford. But we did all, every one of us diſavow that but onl 
2 . : , . þ 5 
Major Alford. It was in Mr. Love's Study. the Supply of their particular Occaſions. 4 
Attorn. Gen. Was the rough Draught corrected by any Body or no? Attorn. Gen, Was there no Motion then made for a Letter to be writ- 
Major A/ferd. I cannot tell whether it was or no, nor can 1 ten to the Church of Scotland, to preſs them to Union and Moderation? 
any more Particulars of it than what I have given you. Major 2 Not that I know of. 
Att:rn, Gen. What do you know concerning any Inſtructions to give Attorn. Gen. Was there not a Motion of ſending Fifty Pounds to 
Power to the Commiſſioners what to do ? | Colonel Graves ? And what ſucceeded upon it ? 
Major Alford. At the ſame time there was agreed upon ſome In- Major Alford. I do not know of any Particular, but only of the Sum 
ſtructions for them to walk by, which was the Subſtance of the Petition | to be raiſed in reſpect of Titus. 
which had been formerly ſent ; that is, it preft the King to take the Co- Attorn. Gen. How ſhould your Three Hundred Pounds be diſpoſed of? 
venant, and to proſecute the Ends of the Covenant. Major . er That I cannot tell. 
—_ 7 bo © carried the Commiſſion and Inſtructions? Attorn. Gen. For whom was it to be raiſed ? 
ajor Alford. One Maſon. Major Alford. I told the Court that it was propoſ- 
Attern. Gen. Who _— Maſon ? for Toh / propoſed for Maſſey, and 
Major Alford. I did not know him, but I have heard ſay he did be- Attorn. Gen. Did you pay your Money ? 
long to my Lord Piercy. | Major Alford. No, I did not pay it; r went out of Town preſent- 
A:torn. Gen. Was there nat at that time ſome Letters propounded to | ly : I did promiſe Ten Pounds, and Ten Pounds I paid ; but 1 t 
be written to the Queen, and Jermin, and to what Purpoſe ? tell to whom ] paid it, I believe it was paid by my Man, i 0 
Major Alford. I cannot tell that any of theſe Things were propounded Attorn. Gen. Did he bring it to you upon Account as paid ? 
there, but Mr. Drake had told me, and read to me in Characters ſome Major —_ ] believe he did. 
that he had writ thither. Attorn. Gen. What do you know more ? 
diters. Gen. And was it ſent ? a . FE: Major Alford. Truly, nothing more. | 
1a4jor A/f:rd. I cannot tell, for it was privately between him and I. Alttorn. Gen. What do you know of any Correſ; 
Attern. Gem When this Commiſſion * thus bende into Mr. Love's Major Alford. Nothing at all. Sap 5 pee, d 
Study, was there not a Queſtion propounded, What Warrant have | Attorn. en. This Was ſince Dunbar F ight. Do you know of an . 
we to ſend Commiſſioners, and by what Authority, and what was the | ters that came from the Kirk, or Lowdon, or Argyle, or any of thoſe ? 
cſolution u it ? a | | Major Alford. - No, I xk 3 ; / oh 
pon it jor Alfo o, I know nothing of that, 
P Mr. Love, 
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Mr. Love: You confeſs prongs to Calais, and brought” the Copy of | Lieut: Col. Bains makes Objection to it, and ſaid, It was a malignant 
ſei | 3 | Buſineſs, and did fear there was no good ya the Thing; and there. 
E 


4 Letter from Titus: Did I ſend you to Titus ? 
- Major Alford. No, I do not ſay 


Houſe : Did I write any Letter by you when yon went into Holland? | 


And upon your coming home, you ſay the Copy of a Letter was read at | very ſorry he ſhould meddle in that Buſineſs, and that would 

my Houſe : Will ou ſwear Fas in 4 Ne bs the Time when the — 0 hs they never 
Letter was read? I was in my Houſe, but did not I go oftewout and in? his Father were fo great: Whereupon they were very wary, and. afraid 
Sir, I do ſpeak this, becauſe ſome at the Committee ſaid I went in and | he would diſcover the Buſineſs. And he, I think, knew no further. Af. 
out often? Do you ſwear that I heard the Letter read in my Houſe ? ter this, I did underſtand this Letter was ſent to the Prince, and I was 


* | 1 | 
Major Alford. Mr. Love, It was read in your Study; but that you were | told ſo by Major Alford, that it was ſent in the Name of the ſecluded 
Members, and Miniſters, and Citizens, and Soldiery, and Noblemen; | 


there when the Letter was read, I cannot tell. ; 
Mr, Love. He ſays he cannot tell that I heard the Letter read. 
Major Alford. I cannot tell whether you might go out. | 
Mr. Love. How long age was this Letter ? 
Major Alford. I think it 
cannot remember the Month, I think about two Years ago. 
Mr. Love, Was the Letter ſent to me, or was it received by me ? 
Major Alford. 1 did not ſay it was. I gave the Paper I brought over 
from Titus to William Drake ; and ſome two or three Days after, when we 
did meet at your Houſe, Mr. Drake read thoſe Papers; for he told me 
LT the ſame, but I cannot tell they were the ſame. 


* — 


the ſending the pretended Commiſſion he ſpeaks of ? 


that I know of. 
Ld. Preſ. Was it not agreed in the 


Mr. Love. I pray aſk him this Que 
the Commiſſion ? | 


ion, Did not I diflent from ſending 


Mr. Love. For the Buſineſs of Money, he faith, there was Two or 
Three Hundred Pounds raiſed: Do you affirm Icraifed a Penny? 
e e Alford. I did not ſay it was raiſed, but I ſay it was there pro- 


Ld. Prefs, 


it, and you did perſuade the doing of it; and he left Ten Pounds with | his Pocket, or withdrawn, becauſe of a Stranger, and afterwards he took 
his Man afterwards. it out again. The Subſtance of the Paper was to this Purpoſe, as I re- 

member; it was in Characters, and pulled out of his Pocket, and by him 
read: In the Name of the Commiſſioners commiſſionating the Lord 
* Willoughby of Parham, Major-General Maſſey, Colonel Graves, Cap- 


Mr. Love. Aſk him whether there was not a Letter at that Time read, 
that Maſſey was withdrawn at that Time in Diſcontent from the Court ? 

Major Alford. I do not remember that Particular. 

Mr. Love. Aſk him whether the Money was ſent to buy Arms, or raiſe 
Forces, or only to ſupply his Wants, he not having a Livelihood ? 


5 


. 


ſupply their Neceſſities. 
Mr. Love. But he proves not that T lent any. 


Major Alford. I do not ſay you did. 


Alford did likewiſe lend Ten Pounds; you may believe there hath been 
tampering with this Witneſs too. My Lord, aſk Major Alford, whether 
there was not a Letter brought to him by his Sifter ? | 


the 
nie, ſhe di 


ſaw the Thing, I could tell, but it did miſcarry. 


Capt. Fiſher. My Lord, the Meſſenger is here in the Court that did | tween Malliam Drake's Words, and thoſe Words he pretends were mine? 


take the Letter, of which this is the true Copy Word for Word. 
[Major Alford withdraws, and Major Huntington is called into the 


Court, and is ſworn. ] = | 
Ld. Preſident. What do you know about Mr. Love's Houſe, about the 


Commiſſion, and Captain Titus ? 


He ſaid he was newly come from beyond Sea, from the Fry, there being 
Alderman Bunce. I aſked him where he was; he ſaid little to me; but 


Seas, to ſpeak with him there. I did meet, and the Citizens there were 
Col. Barton, Col. Vaughan, Captain 24 Lieut. Col. Bains, and I think 
Hellis his Man, I am not certain of; but Captain Far was there. The 
Buſineſs at that Time, was only Commendations from their Friends there ; 


terwards, he grew into very high Praiſes of the Prince, and that he had 


this, he told them the Prince was running very unhandſome Courſes, and 


it was the malignant Party about him, that had a Prevalency over him 
there, as over his Father here ; but he did rather incline to join with the 


hope they would all ſet themſelves that Way, and that he would get Let- 


him into a good Belief of the Scots, and to take the Covenant. After this, 
there was a Meeting again, I think fourteen Days after, at the J/hite- 
Hart in Brecad-ſireet, and there I met too. In the Time that I was there, 
did underitand there had been a Meeting or two before, in order to the 
Buſineſs ; and Captain Titzs did declare, he had now again Letters from 
Perſons of Honour, to ſend to my Lord Percy, and did hope they would 
ſet ſomething a-foot amongſt themſelves of the like Conſequence : For 


Maſſiy, Bunce, and Graves, could fee no Way under the Heavens but for 
dictating, and writ with my own Hand. [He looks upon the Paper. 
I ſee no Alteration made at all. 


the King to take the Covenant, and join with the Scots, and to engage 
the covenanting Party here. And to that Purpoſe, he draws forth a Paper 
that did purport, that they were bound in Honour and Juſtice, and Con- 
ſcience, and I think Loyalty, to maintain him in his juſt Rights, if he 
would go and join with the covenanting Party in Scots 
had no other Wa under God but that : Which if he did, they took them- 
ſelves bound in Conſcience to help him to his juſt Rights. Upon this, [ 


” 


jor Alford. | — did. ; upon they did break up. I cannot tell wh 
Mr. Love. It is alledged by this Gentleman, that it was ſent out of my | they were afraid he would betray the Buſiheſs. 


remember it fetched a great Compaſs. Whereupon when the Prince ſaw 
this Letter, and had it from my Lord Piercy, he ſtormed: at it, and ſaid, 
\ Who are theſe Noblemen, and the reft ? What can they do for me? Can 
was at that Tirhe the King was at Jerſey; I they raiſe me Ten Thouſand Men? Whereupon there Was nothing done; 
but Titus retired himſelf to his Mother's Houſe, and there lived about three 
Quarters of a Year, and came to Town after, and did ſolicit his own Bu- 
lineſs. A little after this, I heard (upon the Buſineſs of the Scots) that 
there was another Letter ſent, that did begin the thing again; and now the 
Prince had conſidered of the thing, and ſent over the Letter, and I heard 
that it was to the Miniſters of London. I did not ſee the Letter, but A.- 
r. Love. I deſire he may be aſked, Whether I did give my Conſent to | ford and Drake told me it was fo. After this, Titus was ſent away, and that 
g with a Sum of Money, as I heard; who lent the Money, I cannot tell, 
Major Alford. Truly, there was not any Man's particular Aſſent aſked | and what Sum I know not: But preſently after this, I coming to Town 
7 : out of the Weſt in March, 1649, in the Beginning of March, the Day 
go that it ſhould be ſent over? | of my coming to London, after I had been here one or two Days at moſt, 
I met with Hollis's Man in Fleet-ſtreet; | do not know his Name; he 
met me, and I afked him what News? He told me, he wondered that I 
Major Alford. T do not remember it. was a Stranger, and aſked him what News ? Saith he, If you come to 
Mr. Love's fl. 
ſaid I ? He ſaid, it was to pray together, and to hear the News. I went 
| about Nine of the Clock, and Prayer was over, and the News a great Part 
pounded to be raiſed. | was over: But after I did come there, that I did hear was this: William 
dent. This he did fay, there was a Propoſal for the doing of | Drake pulled a Paper out of his Pocket, that I underſtood he had put into 


| of the well-affected Party in England; and theſe to join with the Scorch 
Major Alford. It was not for Arms, but it was for Maſſey and Titus, to | « Commiſſioners, according to ſuch Inſtructions that ſhould be therewith 


a Commiſſion ? It was anſwered again by William Drake, That we have 
| the King's Command for it, and we have likewiſe the Authority of ſome 

Attorn. Gen. Obſerve, Sir, there was a Letter for Arms at Mr. | prudent Parliament-men, whom we look upon (ſaith he) beyond the 
Love's Houſe read there, and Mr. Love did propound Three Hundred power of them that now fit. Whereupon Mr. Love replies, Come, come, 
Pounds to be raiſed, and preſſed the doing of it accordingly. Major | Jet it go; and aſter that I knew nothing. | 


ſend or give Commiſſion ? faith Drake, We have the Command of the 


Major e My Lord, after I had Liberty for my Wife to come to | King to do it; beſides, we have the Authority of ſecluded Members. 
ive me a Paper, which I knew was my Siſter's Hand ; if 1 Whereupon Mr. Love replied, Come, come, let it go. 


Major Huntington. My Lord, I can ſay, that about March, 1648, I | ver knew any thing, nor did I ever hear any thing. For Dawgate, I was 
at two Meetings at Dowgate : At the firſt Meeting there was a Perſon that 


met with Major Alford, and he told me, that Titus was in Town, and | 
aſked me if I knew him, and I told him Ay; and aſked him where he was? I did not know, which at the ſecond Meeing I was told was Captain Titus; 

and he at that Meeting (where there was nine, or ten, or more, or there- 
abouts) he did propoſe ſomething to be done, in order to the reſtoring or 


he ſaid he was to meet him the next Day at the Swan at Dotugate; that | preſerving the Preſbyterian Intereſt, by way of Application to the King, 
as he called him, and did adviſe it to be by way of Petition, and That he 


there was to be ſome Citizens in order to meet thoſe Gentlemen beyond the | 
conceived to be the only way to preſerve the Preſbyterian Intereſt in Eng- 
land; and that way would be the way to aſſure him he had a conſiderable 
Party in England. And he did uſe many Arguments, as a Duty lying upon us 
by our Covenant, to apply ourſelves to him, and he offered to draw up a 
and to tell them that he was commended to their Acquaintance. And af- Draught of a Petition againſt the next Meeting to that Purpoſe : And he 
ſaid, it was neceflary ſomething ſhould be done by ſome Parliament-Men, 
the Knowledge of it from a Scotch Lord, I know not his Name. After | and ſome Miniſters, and ſome Citizens, that were leading Men, Men 
that thereby he might be aſſured that he had a Party, and that conſiderable. 
they had very great Hopes his own Inclinations did not lead him to it, but | At the next Meeting, which was ſuddenly after, he did produce a Paper, 
which, as I remember, was in Short-hand; a Petition which was to the 
Purpoſe I have hinted. There were ſeveral Debates, whether it ſhould 


Iriſh Rebels, and did believe he would incline that Way, unleſs he could | be figned or not figned, and myſelf and two more diſliked it ; and before 
he read the Paper, he began to commend the Good-nature of the King, 


get ſomething from hence, to divert him from it : Whereupon he did 
what good Affections he had; and likewiſe did ſay, there was a Neceflity 


ters from Perſons of Honour (whom I know not) that ſhould perſuade | ſomething ſhould be done to the Queen, and Fermin, and Piercy; who, 
he ſaid, were our Friends, that they ſhould ſtir him up to comply with the 


Scotch Commiſſioners. And upon this, there was myſelf, and two more 
there preſent (I hope it ſat upon them as upon 1 diſliked the Buſi- 


neſs; and from that time, for my own Part, 
The Heads of the Petition I cannot ſuddenly remember. This Paper 


carries the Sum and Subſtance of the Buſineſs. 


nd; and that he | to the Priſoner, 


it was ſent or no, for 


After that, I was told by Major Mford, that Bains told them he was 


at had any thing to do with him, for that the Sins of him ang 


ouſe, you ſhall hear News. What is your Buſineſs there, 
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tain Titus, and Alderman Bunce, in order to the Treaty, in the Behalf 


8 
. 
3 


incloſed. And ſomebody aſked him, What Power have we to give ſuch 


S » * « 
- n 


Attorn. Gen. Repeat that again. | 
Huntington. When the Queſtion was aſked, What Power have we to 


Mr. Love. Pray aſk him this one Queſtion, Were there no Speeches be- 


Huntington. J remember none. 
[Huntington withdraws, Lieut. Col. Bains is called into the Court, 


and is ſworn. ] 
L4. Preſident. Speak what you know of this Buſineſs. 
Bains. My Lord, concerning any thing that came from Scotland, I ne- 


o 


never heard any thing. 


[The Clerk ſhews him a Paper, which he had formerly given in.] 
Bains. This Paper, if it be not interlined ſince, it was of my own 


Ld. e And this you deliver upon Oath? 
Bains. Les, 1 e my Oath, to the beſt of my Remembrance. And 2 


can ſay nothing. 
[ Bains withdraws. Major Adams is called into the Court, and ſworn-] 


Ld. Prefident. Declare your Knowledge in this Buſineſs, 
Adam. 
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| (109) 1651. H. C. J. 
lam. Touching Alderman Bunce and Maſon, I know ſomething. by | 


* 


Relation touching the Correſpondency with them. 
Ld. Preſident. Tell the Manner of it. 3 | 
Adams. I conceive it was carried on by Mr. Drake, that is now abſent ; 


and in 8 one Bailey. | 


Attorn. Gen. What do you know of Maſon; and of Letters ſent by him? 
Adams. Maſon 1 do know, and I do know he did receive Letters. 
Ld. Prefident. From whom? | 

Adams. He ſaid, from my Lord Percy; | 8 

Attorn. Gen. To whom were thoſe Letters communicated here ? 

Adams. They were communicated to Mr, Drake, and by Mr. Drake to 
myſelf, and Mr. Alford, and Capt. Potter, and Capt. Far. 

Attorn. Gen. Was Mr. Love privy to it! 

Adams. I cannot ſay that, my Lord. 

Attorn. Gen. Were there not Letters ſent to Scotland to them, and back 
again hither, about ſending moderate Propoſitions to the King ? 

Adams. There was ſuch Letters. 

Ld. Preſident. Who writ them? 

Adams. That I cannot tell. 

Ld. Preſident. Had Mr. Love a Hand in them ? 

Adams. I cannot ſay he had: I cannot prove a Negative, I cannot ſay 
he had not. | 

Attorn. Gen. What know you of the Petition ſent to the King:? 

Adams. I know nothing of it, 77 I was told of it. 

Ld. Preſident. Who told you of it | 

Adams. I cannot, my Lord, fix it upon any particular Man, but ] be- 
lieve I was told of it by A{ford, or Far, or Bains: For I was not there at 
that time. 

Ld. Preſ. What do you know about the Meeting at the Swan at Dowgate ? 

Adams. My Lord, I was not there. 

Attorn. Gen. Then, my Lord, he may tell you what he doth know. 

Adams. My Lord, upon our meeting in ſome Place or other, I cannot 
tell where, I cannot tell the Time, nor the Place, but either at the Swan 
in Fiſh-ftreet, or at the Swan at Dowgate, or in Cateaton-/treet : In one of 
theſe three Places, I cannot punctually remember. 
Attorn. Gen. Who was at that Meeting? ; 

Adams. Mr. William Drake, Captain Titus, Major Alford, Captain 
Far, Captain Petter, and myſelf; and I do not know how many more, 


or whether any more or no. 


Ld. Preſident. What paſſed there? 


Adams. It was there agreed, that Captain Titus ſhould go over to Ferſey. 


Attorn. Gen. What was he employed about ? 

Adams. The End of his going was, to endeavour to work an Agree- 
ment between the King and Scots, according to the Covenant; that was 
the End that was propounded. And in order to his going, we did agree to 
furniſh him with Money for the preſent, and made ſome Kind of Promiſe 
to maintain him while he was out, 

Attorn. Gen. Wat Money was he furniſhed with? 

Adams. I cannot be punctual in that, but about a Hundred Pounds. 

Actorn. Gen. Who ſhould pay it? 

Adams. I paid Twenty Pounds of it, but I cannot tell who paid the reſt, 

Attorn, Gen. Lo whom did you pay it? 

Adams. To Mr. Drake. 

Attorn. Gen. My Lord, aſk him, Whether when this was ſent to Jer/cy, 
was there not a Return made ? | 

Ld. Preſident. Well, go on: There was your Twenty Pounds gone? 

Adams. This is the Subſtance of what I can ſay of his going. 

Attorn. Gen. Was this Twenty Pounds that you laid out of your own, 
or did you collect it of ſome of the reſt, or did you gather any of it again ? 

Adams. I cannot fay that I did, 

Ld. Preſident. Did you not ? 

Adams. My Lord, I tell you the Truth, I do not know whether I did 
or no; for I remember it was determined that we ſhould gather it at that 
Meeting. | 

3 Gen. Did not Mr. Love know of the Collection ? 

Adams. I cannot ſay he did; it may be he might, but I dare not ſay 
upon my Oath that he knew of it. 

Attorn. Gen. Aſk him what Return Titus made, what Anſwer, and 
what Account he gave? | 

Adams. Major Alford went to Calais to meet Titus, and Titus did ſend 
Word, that the Council of State heard of his being there, and thereupon 
deſired that ſomebody might be ſent over to him; for he had ſomething to 
communicate, which he could not well do by writing, and thereupon Mr. 
Alford was ſent. 

Attorn. Gen. My Lord, aſk him where the Letter was read? 

Adams. The Letter that Titus ſent, was read by Mr. William Drake. 

Aitorn Gen. Where? | 

Adams. At his Houſe, as I think, for I cannot certainly remember. , I 
did not ſay upon my Examination, that it was read any where. f 

Attorn. Gen. Whether were not you moved to go? 

Adams. There was ſome Motion to that End, I think in Mr. Love's 
Chamber. 

Ld. Preſident. Who moved it, and where? 

Adams. Who moved it, I cannot tell; it was moved, I think, in Mr. 
L:ve's Chamber. 

Attorn. Gen. Was Mr. Love there? 

Adams. He was there. 

Attorn. Gen. Did Mr. Love move it ? 

Adams. I cannot ſay he did. 

£4. Preſident. He will not ſay it. 

Adams. J cannot fay it upon my Oath. 


Attorn. Gen. _ ſo much he faith, That it was moved in Mr. 6 
hen he may give you an Account of Mr. Aford's Re- 


Leve's Chamber: 
turn, and where the Account was given. 

2 The Return of Mr. Alford's Account was given at Mr. Love's 

ouſe, 

Ld. Preſident. What was it? 

Adams. The Return he made in general was by a Narrative, and a Copy 
of a Letter from the King : There was with the Narrative that which 
Was faid to be the Copy of a Letter from the King. 


ar High-Treaſon; 


, 


(its) 


Ld. Preſident. What was the Subſtance of that Letter? 

Adams. The Contents of the Letter, as I remember, was; Firſt, He 
expreſſed a great Deal of Affection to the Miniſtry of England in general, 
and- promiſed great Favour when he was in a Condition to do itz and de- 
fired them to continue ſtedfaſt in the Way they were in. | 

Attorn. Gen. Was this Letter publiſhed at Mr. Love's Study? 

Adams. It was read. | 

Ld. Preſident. Was Mr. Love there? | 

Adams. Truly, to be poſitive that Mr. Love was there, I dare not ſay ; 
but Mr. Love was there at that Meeting, either at the Beginning or End- 
ing; but whether the Letter was read at Mr. Love's Houſe, I dare not 
ſwear. The Narrative from Titus was a very long one, and very well 
drawn. I cannot give an Account of it now : The whole of it was after 
this Manner: To give an Account to us of all the Tranſactions that had 
happened ſince his going out of England, he did give an Account of his 
by. by the Cavalier Party, that was againit the King's Agreement with 
the Scots, becauſe there was ſome did incline to his Agreement with them, 
and there was another Party was much againſt it; and he gave a very large 
Account of that. After that, he went on deſcribing his Diſpoſition and 
Condition, | 

Attorn. Gen. This was the Subſtance of the reſt. * Was there not ſome 
Propoſitions for giving of Thanks to Titus, for his ſo well managing his 
Affairs there? 

Ad ms. There was a Motion made by ſomebody. 

Ld. Preſident. Who made the Motion ? 

Adams. I cannot tell. _ X 

: At 2a Gen. Was not a Hundred Pounds more to be ſent agreed upon 
there 

Adams. I think ſo. | 
3 Gen. There was more Money contributed: Who agreed to 
end any: 

1 Sir, to that Queſtion, I cannot ſay who propounded it: But 
that there was Money ſent. | 

Ld. Preſident. Who contributed? 

Adams. I did my Share. 

Ld. Preſident. How much was that ? 

Adams. As I remember, Ten Pounds. 

Attorn. Gen. Lo whom did you pay it, and where did you pay it? 

[Then they ſhewed him his Examination. ] 

Ld. Preſident. Come, look upon it, and be well adviſed. 

[ Adams looks upon his Examination. ] 

Adams. J paid it to Mr. Drake, at his Father's Shop in Cheapſide. 

Attorn. Gen. Next about the Commiſſion and Inſtructions to be ſent, 
what do you know of that? When this Letter was read trom the King, 
and publiſhed in Mr. Leve's Study, whether was there not a Commiſſion 
agreed upon, to give Inſtructions to treat with the King at Freda ? 

Adams. There was a Motion made at Mr. Love's Houſe, that there 
ſhould be a Commiſſion and Initructions drawn and ſent, The Motion 
was made at Mr. Love's Houſe ; they were there ſpoken of. 

Ld. Preſident. By whom? Who did the Dialogue run between? Did 
Mr. Love do it ? 

Adams. Truly, for my Part, I did not then take ſuch ſpecial Notice, 
that 1 dare at this time upon my Oath deliver any thing Fe Vn againſt 
any particular Man; but gencrally all ſpake ſomething, as I remember. 

Attorn. Gen. Was there any Debate to mend the Initructions ? 

Adams. Truly, Sir, not as I remember. | 

Attorn. Gen. Did not Mr. Gibbons bring the rough Draught of the 
Comnuſſion? | 

Adams. "U'ruly, I think he did; as I remember he did. I have ſpoken 
of the Commiſſion and Inſtructions that were debated then and there; 
and that many of theſe Perſons, here mentioned, were there: But that 
ſome of them mentioned might not be there then, is very likely. 

Attorn. Gen. Was Mr. Love there? 

Adams. "That he was there ſome Part of this time, I am very confident: 

Ld. Preſident. Was it in his Study? 

Adams. It was. 

Attorn. Gen. Was there a Commiſſion agreed upon to be ſent ? 

Adams. For the Word agreed, I cannot tell what to ſay to it; agreed 
holds forth as if a Vote paſſed. | 

Ld. Preſident. Was there not a general Conſent ? 

Adams. Being upon my Oath, I deſire to be cautious ; for I muſt be 
tender in ſpeaking the T ruth in this Caſe; and I do not know what to 
make of the Word agreed. | 

Ld. Preſident. Was it approved of! : 

Adams. To my Underitanding, the Thing was thus: That at ſuch 
Meetings as theſe we were not abſolutely formal, as if we had been eſta- 
bliſhed by a Court of Juſtice to act thus; and that there ſhould be Pre- 
faces, and ſuch Things, or ſuch Methods obſerved, as that any Man un- 
dertook to make a Preface either at the Beginning or Concluſion 3 but it 
was ſpoken to by many Perſons, and by every Perſon ſpoken to: And in 
this Senſe it was agreed. 

Attorn. Gen. Were there not Inſtructions agreed upon; and all this 
in Mr. Love's Study? 

Adams. It was ſo. | 

Ld. Preſident. Were they not read there ? 

Adams. I think they were. 

Ld. Preſident. Who read them? 

Adams. I cannot tel! who read them; but they were read: And I think 
Mr. Drake read them. 

Attorn. Gen. What was the Contents of the Commiſſion ? 

Adams. The Contents or the Subſtance of the Commiſſion was to this 
Effect: [This he reads out of his Examination. ] 

We, the Preſbytcrians of England, do authorize you the Lord Wil- 
* lughby of Parham, Edward Maſſey, Richard Grau s, Sylas Titus, and 
James Bunce, to aſſiſt our Brethren the Scotch Commiſſioners in their 
« Treaty with the King, according to the Inſtructions annexcd.” 

I dare not ſwear it in theſe Words : But to this Purpoſe it was. The 
Subſtance of the Inſtructions were to uſe all the Arguments they could, 
to move the King to give the Scotch Satisfaction, and to take the 


Covenant : Such Arguments were mentioned as the then Condition of 


Affairs 
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Affairs beſt afforded, particularly how Things ſtood in England at that | 
of th 


| em cry out for an Agreement, and gave them full 
Power as to all Things ; and what ſhould be concluded by them, ſhould 
be confirmed by theſe _ But I cannot ſay ſo ; but what Words were, 
were to this purpoſe, ſaving this Concluſion, That what was concluded 
ſhould be confirmed here: I do not remember that. 1 

Attorn. Cen. Was there not ſome Debate by what Warrant they ſhould 
act in this Commiſſion and Inſtructions : 

Adams. There were ſome ſuch Words at the Meeting. 

Ld. Prefident. What did Mr. Love fay ? 3 

Adams. I cannot remember what Mr. Love did ſay ; or whether he ſaid 
any thing or nothing at that Time : But that there were ſuch Words ſaid, 
I have ſaid; but by whom, I cannot fix it upon any particular Perſon _ 

| Attorn. Gen. Was it not debated by what Warrant they ſhould derive 

Power to themſelves to ſend this Commiſſion ? | | 

Adams. There was ſuch Language; but by whom, I cannot ſay ; I 
think by William Drake. It was becauſe the King had writ this Letter, 


Time; which did all 


wherein he defired there ſhould be ſuch Inſtructions. There was ſomething. 


ſpoken of the ſecluded Members ; but by whom I do not know. There 

was a Propoſition, whether the Authority ſhould be taken from the ſe- 

cluded Members, or from ſome other. 
Attorn. Gen. Did not Mr. Love then 


Adams. I dare not ſay ſo. 
Attorn. Gen. Was it not propounded at the Meeting to write to the 


Queen, and to u and Piercy, for them to mediate with the King to 
agree with the Scots? by | 
[ Adams's Examination was here again read.] ens 

Adams. My Lord, ſo much of this as I think to be true, I ſhall own. 
Attorn. Gen. Was not a Letter writ from Piercy, that a conſiderable 
Sum of Money was fit to be ſent to the King? And what Anſwer was 
given? Was it not to be done till the King and the Scots ſhould agree, and 
then to raiſe the Money ? 

Adams. That there was ſuch a Letter writ, I muſt needs acknowledge. 

Attorn. Gen. Where was it read? At Mr. Love's Houſe ? 

Adams. No, certainly: I only ſaw it in Maſon's own Hands; and I re- 
member he ſhewed it me. 

Attorn. Gen. Next, aſk him, whether there was not a Letter written 
about Auguſt laſt to ſome here, that Maſſey had Back-Friends in Scotland, 
complaining he could not be promoted there ? 

Adams. I did underſtand there was ſuch a Letter; but by what way I 
do not know. 

Aitorn. Gen. Was not the Letter communicated at Mr. Love's Houſe ? 
And were not you preſent when this Letter was read at Mr. Love's Houſe, 
wherein Maſs complained he had Back-Friends in Scotland ? 

Adams. 
there. I heard of ſuch a Letter, but ſaw it not. 

Attorn. Gen. My Lord, aſk him, whether he was not appointed to draw 
up ſome Letters ? 

Adams. There were ſome I ſhould have had a hand in drawing. 

Attorn. Gen. Who were appointed with you ? 

Adams. As I remember, Captain Potter, Captain Maſſey, and Mr. 
Gibbons. 

Aitorn. Gen. But was there no Meeting upon it? Was Mr. Love named? 

Adams, Mr. Love was not named. 

Attorn. Gen. Was there not one Sterks, a Scotch Agent here, that kept 
Intelligence from Scotland? | | 

Adams. I know there was ſuch a one, we took to be an Agent here. 

Ld. Preſident. Did he meet at your Meetings? 

Adams. Yes, he did meet ſometimes. | 

Attorn. Gen. Was he at Mr. Love's Houſe at any time? 

Adams. That he was. 

Attorn. Gen. When the Act came forth for baniſhing the Scots, was 
there not a Collection for his Charges? And were not you at Mr. Love's 
Houſe when it was agreed to ? 

Adams. I was not. 

Attorn. Gen. Did you contribute Money ? 

Adams. 1 did contribute ten or twelve Shillings ; I cannot tell which. 

Attorn. Gen. What Diſcourſe upon Dunbar Fight was there from this 
Perſon that is already ſpoken of ? 

Adams. This is the Thing: if you pleaſe to help my Memory; for 
there are ſo many Particulars in this Correſpondency, that I cannot tell 
whereabouts it is I am to ſpeak to; I am very uncertain whereabouts it is 
am to ſpeak to. | 

Ld. Preſident. Speak the Certainty as it was in your Breaſt. 

Adams. My Lord, if it be doubtful to me, how can I be certain, and 
charge it upon my Memory ? 

Ld. Preſident. Speak the Truth. 

Adams. Iwill ſpeak the Truth. 

Ld. Preſident. Do ſo then. 

[Here again Adams looks upon his Examination. ] | 

Adams. "There is ſome of it I did ſet down, that I dare not own up- 
on my Oath : I then did deliver it fo, when I ſet it down. 

Attorn. Gen. Did Mr. Love know that this Scatchman was the Scotch 
Agent? Did you not take notice that Mr. Love took notice of him? 

Adams. I do think he did; as far as I underſtand, he did. 

Aton. Gen. Did not Mr. Love generally tell you the Cauſe of the 
Mectings ? 

Adams. No, Sir. 

Attorn. Gen. Did you not hear Mr. Love ſay, that this Sterks was the 
Scatch Agent? 

Adams. I never heard Mr. Love ſay fo; but I knew this, that by our 
uſual Meetings Mr. Zove did underitand him, as I did, tobe the Scotch Agent. 

Attorn. Gen. How often did you meet at Mr. Lzve's Houſe ? 

Adams. I cannot tell: It may be leven, or eight, or ten Times: An 
uncertain Pime. 

Attorn. Gen. He was at Mr. Lowe's Study? 

Adams. Whether ſo many "Times, I know not. 

attorn. Gen, My Lord, aſk him, whether it was not at Mr. Love's 


ſay, Come, let it go on? 


Rudy, when Money was propounded to be raiſed for Maſſey and Titus? 


47. The Trial of Chriſtopher Love 


o, certainly: That Letter was not to my Remembrance read 


3 Car. II. 
LA. Prefident. Was that in Mr. Love's Study ? | 
Adams. J cannot tell whether it was in his Study, or in the Lower Room: 

I am apt to believe it was in the Lower Room. e ; 

Attorn. Gen. Was Mr. Love there? © 

Adams. Certainly he was there. 2 0 

Ld. Prefident. What was the Contents of the Letter? 

Adams. The Contents of the Letter I cannot remember. 

Attorn. Gen. Whether did it not declare the Poverty of his Condition? 
And was it not after Dunbar Fight ? Tn | 3 

Adams. Yes, it was. | | 

Attorn. Gen. Was this Letter from Maſſey read at Maſter Love's Houſe ? 
Was this for Money ? | ; 

Adams. It was. | | 

Ld. Prefident. Was it * for Money to be raiſed ? 

Adams, If you take the Word Agreed as 1 formerly propounded, it was ſo 

Attorn. Gen. How was the Money to be raiſed, and in what manner ? : 

Adams. It was by thoſe that were privy to the Contribution. 

Attorn. Gen. Was not Mr. Love there? And did not he write down the 
Sums that were to be contributed ? | 

Adams. This I muſt needs ſay, That Maſter Love had Papers in his 
Hand, and he did write ſomething ; but I did not ſee what he did write. 
And every Man did write that was there. b : 

Attorn. Gen. Did not you conceive ſo, That Maſter Love ſummed 
every Man's Sum? Did he put the 
when he writ the Sums ? 

Adams. I cannot ſay that. 

P =_ Gen. Was not there a Letter penned by Maſter Love and Door 
rake 

Adams. To that N I muſt ſay there was a Letter; but I cannot 
deliver it upon my Oath that it was penn'd by Maſter Love or Doctor 
Drake + But it was taken to be ſo; and I thought it was ſo. 

Attorn. Gen. To whom was that Letter directed ? 

Adams. I cannot tell to whom. 

Attorn. Gen. To whom was it declared to be directed? To whom us 
it declared to be written ? x 

Adams. To the General Aſſembly and Kirk of Scotland. 

Ld. Preſident. Was this at Mr. Love's Houſe too? 

Adams. It was ſo. 

Attorn. Gen. Was Mr. Love preſent, and did approve of it ? 

Adams. Mr. Love was preſent at ſome time of this Meeting. The Rea- 
ſon why I thought it to be of Maſter Love's or Doctor Drake's drawin«: 
was e but merely the Language of it, it being in order to promote 
the Ends of the Covenant; and all the whole Language was couched to 
that Purpoſe; and taking notice of the want of Reſpect to Maſſey and the 
Engliſb, and of their being beaten. | 

Attorn. Gen. My Lord, this is very high: For he tells you this Letter 
was approved of, and directed to be ſent; and this was after Dunbar 
Fight, after we were engaged in Blood. 

Here Adams read out of his Examination, as followeth :] 

Adams. There was alſo a large Letter, in the nature of a Declaration, 
penn'd by Maſter Love and Dr. Beate, and approved of by moſt of the Preſ- 
byterian Party, Miniſters, and others, and directed to the General Aſſem- 
bly and Kirk of Scotland, ſubſcribed by none : Which contained the Sub- 
ſtance of what was declared by Titus and Maſſey; but durſt not promiſe 
any great Sums of Money till they appeared more confiderable, and grew 
nearer Action. The Buſineſs required higher Spirits than was for the 
preſent ; and the Buſineſs required a conſiderable Sum: But to leave 10 
Means unattempted when the Buſineſs was feaſible. [So far he reads, | 

Attorn. Gen. Major Adams is now upon his Oath to tell you. 

Adams. My Lord, as well as I remember, it did put forth much aftet 
this ſort: But I cannot ſwear it in theſe Words; but that is the ſub- 
ſtance of it. | 

Attorn. Gen. Was not this agreed and declared at Mr. Love's Houle, 
that ſuch a Letter ſhould be written to the Honourable Committee, and to 
the Kirk ? 

Adams. I anſwer that, after the ſame manner as all other Things are 
agreed at ſuch Meetings as this is: But I have no ground, and do not 
know why I ſhould fay Maſter Love and Dr. Drake penn'd it. 

Attorn. Gen. Aſk him for the Subſtance of the Letter ; whether it were 
not as he hath told you; and whether he did not ſay they could not pro- 
miſe a conſiderable Sum of Money. 

Adams. Certainly, either in that Letter, or ſome other, there was ſome 
ſuch Expreſſions. | 

Ld. Preſident. Well, it was about that Time, and in that Letter, or in 
ſome other Letter, and at Mr. Love's Houſe, 

Attorn. Gen. My Lord, aſk him if there was not an Agent come from Scol- 
land, and away laid at Kendal for a Correſpondency between theſe Gentlemen 
here and ſome of Scotland; and whether one Greves was not ſent thither. 

Adams. That was ſomething obſcure: That there was ſuch a Thing, 
I do verily believe, becauſe it went amongſt us for a Truth ; but how to 
make it out for a Truth, upon my Oath I cannot tell. 

Ld. Preſident. Did Mr. Love know of it? 

Adams. I do not know. 

Attorn. Gen. Aſk him what he knows concerning Colonel Bamfield's 
Man coming hither. 

Adams. Concerning that, I know nothing: But J confeſs I had ſome 
Item that at that time there was ſomething found. And this is all I can 
ſay to that ; I cannot gueſs the Time. 

Attorn. Gen. Was it after the Fight at Dunbar? 

Adams. Yes, that it was. 

Attorn. Gen. Were there Meetings at Mr. Love's Houſe ? 

Adams. I cannot ſay all: But all that I know of were. 

Attorn. Gen. Aſk whether upon the large Letter Maſſey did not writ 
that Things were well ſettled in Scotland. 

| Adams. Many of theſe Things were underſtood fo, and taken for grant: 
ed amongſt us; but I can ſay no otherwiſe : I thought it to be fo ; but 


know not. 
Attorn. Gen. Were you not preſent at Mr. Love's Houſe, when tbeſe 
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Letter of their Names before hen: 


Letters were read, that they were in a hopeful Condition ? 


Adams. I cannot ſay fo, 1. 
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eſident. What can you ſay? . as | | 
„ 0 As before, That it ht for a Truth amongſt us: And that 
is as much as I can ſay to it. eee, 5 , 
Attorn, Gen. Was there not a large Letter inviting your Friends to Union * 
Adams. I underſtand the other Letter to be this you propound to me now. 
* Aitorn, Gen · Now we ſpeak of a Letter from Alderman Bunce, and others, 
Adams. I cannot ſpeak particularly to that; for I did not fee them; 
but they were told me by one or other of thoſe that were of the Corre- 
ſpondency : And this is all I can fay. „ 

Ld. Preſdent. What is the Truth ? Do you conceive it is ſo? 
| Attorn, Gen. My Lord, we ſhall not trouble him with that. My Lord, 
aſk him one Queſtion _ P t Mr. Love tell you, that if the 

rians got the upper hand again! 
. Thoſe ET I think,” did but amount to this, That if the 
Preſbyterians were in Arms again, by the Bleſſing of God, the Cava- 
liering Party might be prevented from getting the day. 

Ld. Preſident. Who do you mean by the Correſpondents ? 

Adams. By Correſpondents I mean Alford, Putter, Far, &c. 

Ld. Preſident. Was not Mr. Love one of them: 

Adams. I took him to be ſo, my Lord. 

Mr. Leve. My Lord, I pray aſk him, whether any of theſe pretended 
or ſuppoſed Letters were ever received by me, any one of them, or that 
I writ one of them, or mended one of them. ; 

Adams. I cannot ſay that ever I ſaw him do any ſuch Thing; nor did 
I ever fee him write any. 
| Ld. Preſident. But you ſaw the Letters there? 

Adams. That I have ſaid. 

Mr. Love. Aſk him whether I gave my Conſent to the ſending away 
of this he calls a Commiſſion and Inſtructions, about the time of the 
Treaty at Breda, ; 

Adams. No, I will not ſwear that; and upon my Oath I cannot. 

Ld. Preſident. Will you not? I will preſs you to nothing. You ſaid 
even now, you did not know he did ſend them away ; but you did ſay he 
was privy to them, and to the Debates of them. Did he declare any Diſſent ? 

Adams. I cannot lay that. 

Mr. Love, Will you aſk him this Queſtion ? Whether he read the 
Letters that he pretends were ſent into England or Scotland, or whether he 
heard them read ? 

Ld. Preſident. That he ſwears. . 
Adams. I did not {wear that theſe were the Contents of them exactly: 
] was there when theſe Letters were read, 

Mr. Love. He only heard them read. | 

Ld. Preſident. If there were half a Score that had Correſpondency, and 
received Letters, and come together, and one of the moit confiding Men 
read them; will any Man ſay that he will not believe theſe were right read? 
Such a Hear-ſay as this, is ſuch a Hear- ſay as you may take Notice of. 

Mr. Love. But let him prove how it was a Correſpondency on my part. 

Adams. I did not ſay that Mr. Love was one of the Correſpondents ; I 
deny that I ſaid ſo: I ſaid I conceived him to be ſo; but that is not that 
he was ſo. | 

Ld. Preſident. They did debate together, and met together, and re- 
ceived Inſtructions; and therefore he may very aptly conceive he was a 
Correſpondent. 

Mr. Love. Doth he ſwear that I aflented ? 

Adams. I did not ſwear fo. 

Mr. Love. He faith Money was ſent to Titus; pray aſk him whether by 
Agents I employed. | 

Adams. I cannot ſay ſo. | 

Mr. Love. Here is no Proof at all that ever I received Letter, or writ 
or ſent any Letter. Pray atk him if I knew before they came to my Houſe, 
that they would bring ſuch Letters with them. Do you ſwear that I was 
preſent in the Room at the Time that the Letters after the Defeat at Dun- 
bar were ſent, wherein there was, as you ſay, a Promiſe of Aſliitance ? 

Adams. You were there ſome part of the while. 

Mr. Love. Aſk him whethcr he was not threaten'd with Death in caſe he 
would not, and promiſed Favour in cafe he would, bring in Evidence 
acainſt me, | 

Adams. I cannot fay I was threaten'd with Death to that end. 

Mr. Lede. I ſhall bring a Witneſs that ſhall prove from his own Mouth, 
that he hath confeſs'd, If he did not bring in Evidence againſt me, he 
ſ:ould be hanged. | | 

Adams. It is true, Percival did come to me, and I did ſay to him, Fhat 
upon Examination, I did ſay, if I were not ingenuous, I was threaten'd 
to be hanged. » 

Aitzrn. Gen, When a Man is a Traitor, and doth confeſs he deſerves Mercy. 

Mr. Leve. Aſk him whether he hath not reccived Moncy to give in 
this Information againſt me. 

Adams. I have not. 

Mr. Love. Did not ſome Meſſenger come to you, ſome Months ago, 
from ſoine Members of the Council of State, and told you you were 
poor, and ſhould be ruined if you did not confeſs it? He had three 
Mcii-ngers ſent-unto him from the Council of State, or ſome of them, 
that told him, If he would not confeſs, he ſhould be ruined. | 

Attorn. Gen, Did you receive Money, or were there Promiſes made to 
you, to teſtify againſt Mr. Love? 

Adams, Upon my Oath I did not. | | 

Mr. Leve. Hath he never come to Mr. Scot's Chamber? Did he not come 
a Month before 1 was committed, being brought there by Major Cobbet ? 
And whether he hath not received Money from Major Cabbet? I deſire that 
Major Cobbet may be called upon his Oath, to know whether he hath not 

given him Money to bring in Information againſt me: For he hath taken 
notice of all F aſts, and of all Things done, and hath brought all to Mr, 
Scat. 1 know, by Information, that this Adams is a hired Witneſs, Sir, 
this Man is a Tobiah and a Sanballat : Some Men have hired this Man 
againſt me, I deſire Major Cobbet may be called. 

£4. Preſident. He did, and might do it: But did he it to teſtify againſt 

Mr. Love? I hope a State, that watches the Nation, may watch for the 


Vor, II, 


Pr High- Treaſon. 


(114) 
[Mr. Cobbet, a Major of the Army, is called into the Court, and is ſworn. ] 


Mr. Love. Pray aſk him whether he hath not at any time, within this 
three Months, given any Money to Major Adams, to acquaint Mr. Scot, 
or the Council of State, with this Deſign, as *tis called. : 

Major Cobbet. My Lord, I muſt and do deny that which this Gentle- 
man doth aver : And truly I wonder at his Boldneſs, in the Preſence of 
this Honourable Court. I do know Major Adams, and have known him 
a long while; and commiſerating him, as being a Priſoner, I lent him 
Ten | Bob but for no Conſideration that he ſhould betray Mr, Love, 
or any Man. I paid the Money to his Wife. | 

Mr. Love. He paid it, he faith ; how then did he lend it? And he 
paid it to his Wife: That was to cover the Bribery. But did not you diſ- 
cover to this Man, if he would reveal it to Mr. Scot, what Recompence 
he ſhould have of him? Did not you, walking in the Fields with him, 
defire him to reveal what he knew ; and promiſed him if he did, he ſhould 
be a Man preferred ? 

Major Cobbet. | have been acquainted with Major Adams this four or 

five Years, and met with him in the behalf of the Preſbyters, under- 
ſtanding there was ſomething was driven on dangerous to the Common-— 
wealth; and I thought I was bound in Duty to requite them, if it were 
poſlible, for their Pains of Diſcovery. And J laboured with him that he 
would deal ſo honeſtly with himſelf and the Commonwealth, as to let 
the Commonwealth know what he did know of this Deſign. Accordingly 
he gave me ſome notice; and I ſaid to him, Major Adams, iI find you 
ingenuous, if there be any thing that I can do for you, I ſhall be ready 
to ſerve you by Night and by Day. 
Mr. Love. It appears then that the Ten Pounds was not lent to Major 
Adams, but was paid him for his Diſcovery : So that *tis clear he is a 
hired Witneſs. And have you not brought him to Mr. Scot's Chamber 
with Promiſes of Preferment ? 

[No Anſwer to that Queſtion. ] 

[ The Lieutenant of the Tower is commanded to withdraw his Priſoner 
and the Court adjourns till To-morrow.] | 


The Second Day's Proceedings, July the 21ſt, 1651. 


HE Court being ſat, Colonel Vi, Lieutenant of the Tower, was 
commanded to bring forth his Priſoner ; and Mr. Love was brought 

to the Bar, 

Maſter Jaquel was called into the Court, and the Clerk tendered him 
his Oath; and Mr. Faquel ſpake to the Court to this purpoſe : | 

That there were many Oaths abroad, and he could not tell what to 1 
to them; and he deſtred to be excuſed. The Lord Preſident told him, 
that he could not be excuſed, Mr. Faquel ſaid he was a Priſoner, accuſed 
of the ſame Offences that Mr. Love was a-cul:d of ; and that he con- 
ceived he was not a competent Witnets againſt him. The Court again 
preſs'd him to take his Oath, Mr. Faquel ſaid thai he durit not in Con- 
{cience ſwear againſt Mr. Love; and therefore deſired it might not be 
preſs'd upon him. The Court ſtill perſiſted in it, that he muſt take 
his Oath, and witneſs what he Knew. He an twered, he would ſpeak the 
Truth of what he knew, as well as if he was under an Oath. The 
Court told him that that could not he; for if he did not ſweat, what he 
ſhould ſay could not be received as any thing in Matter of Evidence. 
Mr. Jaquel {till perſiſted in his Refuſal, When the Court ſaw he could 
not be otherwiſe prevailed with, they fined him Five Hundred Pounds for 
refuſing to ſwear, And Mr. Jaquel, after he was withdrawn out of the 
Court, was called in again, ana preſs'd to take his Oath ; and wis told 
that the Court had fined him Five Hundred Pounds for reſuſing to ſwear ; 
and again aſked him whether he would ſwear, Mr, Zaquel then, when 
the Oath was read to him, did not ſwear in that manner as the other 
Witneſles did, but only put his Hand to his Buttons. And when Mr. 
Love aſked him whether he was under an Oath, he anſwered that he was 
as good as under an Oath, But the Court not being ſatisfied with that 
Aniwer, preſs'd him furiher ; and then he did ſay he was ſworn, and was 
under Oath, 


Ld. Prefident. Declare now what you know of this Buſineſs. 
Mr. Zaquel. My Lord, for the Paper I was examined about, as for 
knowing Titus, I never ſaw him in my Life but one Quarter of an Hour 
in a private Houſe, and I knew Nothing of his Buſineſs any where. For 
the other, Alford coming over with Letters, I was at Mr. Love's Houſe, 
and when I was there, there were ſeveral Men there. | 
Attorn, Gin. In what Part of Mr. Love's Houſe ? 
FJaguel. I conceive in his Chamber; for I went up to ſeveral that were 
there, whoſe Names I can poſitively ſay, for two or three of them, though 
I cannot remember the other 5; Sc 2 though I conceive moſt I have 
named in my Examination were there; Capt. Potter was there, and Doctor 
Drake and Major Al/zrd, aud Mr. Love was there ſometimes, though 
divers times he went out, fome coming to ſpeak with him. 
Attorn, Gen. Was there not a Copy of a Letter, ſaid to be ſent from 
the King, read there ? 
Faquel, remember no ſuch Thing. 
Attorn. Gen. Was there not a Narrative? 
Jaguel. Yes, from Titus, wherein he declared the King's Inclinations 
to make Peace with the Scats, but that his wicked Council about him did 
hinder it. | 
Attorn, Gen. Was not this of what Titus had related from Jerſey, the 
Narrative of what had paſs'd between him and the King there? 

Taquel. I think it was | 
Attorn. Gen. Was not Major Alford ſent to receive an Account from 
him at Calais? | 
Jaquel. Milliam Drake did tell me fo afterwards. 
Attorn, Gen, Did Major Alford deliver no Account there? 
Faque!, I think it was Major ys read the Narrative, 
Attorn. Gen, Did he make no Relation by Word of Mouth ? 
Faquel. Truly I cannot remember. 


Attorn. Gen. You cannot remember it was read? 
Jaquel. Yes, I am ſure it was read, and at Mr. Love's Houſe. 
Attorn. 
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(15) 45. The Tridl of 


Aittorn. Gen. And he was preſent ſometimes ? 
Jaguel. Yes, ſometimes. 


Attorn. Gen. What Money was there agreed upon to be provided for Titus? | 


Jaguel. I know of none: it was moved by Captain Potter, that there 
might be forty Pounds, but I know of none; nor was it agreed by Mr, 
Love, Mr. Drake, or myſelf, that we ſhould lay down any at all. 

Attorn. Gen. Did you not meet with William Drake, and deſire to go 
along with him to ſee Titus? ; 

aquel. Idid fo, but I think Dratedeſired it: Imet him in Newgate- Market, 
and, faith he, I am going to ſee Titus, go along with me. I ſaid I never ſaw 
him, nor did I know him : Says he, You ſhall not ſtay at all. Whereupon 
he went and found him in a Cheeſemonger's Houſe in Neugate- Mar tet. 

Attorn. Gen. What Diſcourſe had you? | | 

Jaguel. He ſaid he was newly come out of Holland, and he had been 
with the King, and he was a Man of excellent Parts for his Years; and 
that he was inclinable to what was good, but that he had ſuch deſperate 
evil Council about him; and that he did much pity him, and that his 
Clergy eſpecially was wicked : and he propounded nothing to us, nor did 
T ever ſee his Face afterwards ; and this is about two years and a half ago. 
And for any other Meetings at the q wan-Tavern, or for any Agents, I never 
met him, or ſaw him. - 

Attorn. Gen. Do you not remember at any Meeting, that there was Mo- 
ney propounded for Captain Titus, or for Alford's being ſent over to Calais: 
Speak what you know of that, and by whom it was told you. 

Jaguel. Major Alford himſelf told me he was to meet his Son, and he 
went over upon that Score; but after he was gone, William Drake told me 
he was gone to ſee or meet Captain Titus, I am not certain of the Words: 


and when he did come again, which was the next time I heard of him, then 


William Drake comes to me, and deſired me to go along with him, for I 
think he went up and down to every Man. 
Attorn. Gen. You think then that William Drake was the prime Man ? 
Jaguel. Ves, he was the Actor and Agent that moved all. 
Attorn, Gen. When Alford returned, he deſired you to go with him? 
Zaquel. To Mr. Love's Houſe. | 
Attorn. Gen. W hat was done at Mr. Love's Houſe ? 


aquel, There were ſome Papers read, which Alford, as I take it, read, or 


William Drake, | am not certain which; but read it was of a relation, 
that Titus came out of Jerſey, and had ſeen the King there, and the Scorch 
Commiſſioners ; and that the King had a great Inclination to agree with 
the Scotch Commiſſioners, and that he was a Man of excellent inclinations 
and Parts, and had a great Deſire to agree ; but his Council, and wicked 
Crew about him, would not let him: and he ſaid, as I remember, That 
the King was a kind of a Priſoner with them there, and ſaid, his Council 
did hinder him, or elſe, if he were from them, he would agree with the 


Scotch Commiſſioners. ; 
Attorn. Gen. You ſay this Paper was read, this Narrative was read in 


Mr. Love's Houſe ; was not Mr. Love preſent ? 
Jaguel. J am not able to ſay he was : when I came in, I remember he 
was not in the Room, and he was there two or three times while I was 
there, but he was ſeveral times called out. 
Attorn. Gen. Do not you know there was an Agreement of a Letter 


written back to Titus? 


Faquel. I can remember no ſuch thing, but I think William Drake told 


me ſo, as I remember, but that was two Years ago, I do verily believe by 
what I conceived, was of his writing. 


Ld. Preſident. I could wiſh that Mens Conſciences could not be ſcrupled to 
believe ſo much of a Miniſter, more than of a Magiſtrate : I hold it pernicious 


Doctrine for any Man to think he is bound more to obey the Miniſter than the | 


Magiſtrate : I aſk you then before the Magiftrate here, who was preſent at 
that Meeting? | ; 
Jaquel. Williom Drake, I am ſure, and Major * was there, and 
Captain Potter, and ſeveral others, as I remember, Maſter Jenkins. 
Attorn. Gen. This was in Mr. Love's Houſe, was it not in his Study? 
aquel. J cannot tell that. I fay as I conceive, that Maſter Fenkins 
and Maſter Caſe were there, but poſitively I cannot ſay it; and Mr. 
Fackſon and Mr. Nalton, I think. : 
Attorn. Gen. What ſay you of Mr. Watſon ? 
Faquel. I think he was there. 
Attorn. Gen. What ſay you of Mr. Herring? 
Jaguel. I think he was. 
Attorn. Gen. W hat ſay you of Mr. Cauton ? 
aguel. In truth I cannot tell. 
Attorn. Gen. What ſay you of Mr. Robinſon ? 
Jaguel. I think he was. | 
Attorn. Gen. What ſay you of Mr. Drake ? 
Faquel. Yes. 
Attorn. Gen. Was Colonel Vaughan there? 
aquel. Yes, I conceive he was there, 


Attorn. Gen. Was Mr. Fackſon there ? 


Faquel Yes. i 
Attorn. Gen. Were Captain Far and Captain Potter there? 


Fagquel. I believe ſo. 

Attorn. Gen. Was Mr. Gibbons there? 

Fagquel. 1 cannot tell. 

-ittorn. Gen. What ſay you of Mr. Sterks ? 

Juguel. No, Sir, I do not know it. 

Attorn. Gen. Did you not know him to be the Scotch Agent? Was he 
not taken among you to be an Agent from Scotland? 

Jagnel. Yes, he was a Scotchman. | 

Attorn. Gen. And for Contribution of Money, what Money did you 
pay, and to whom ? | 

Jaguel. Two five Pounds to Mr. Drake. 

IAttor n. Gen. For what Uſe? 

Jag uel. For charitable Uſes. 

Attorn. Gen. Then he aſked it of you ſo, or for that purpoſe ; but after- 
wards, what did you learn it was employed about ? | 

Fague!. Sir, he did not tell me how he did employ this Money; but 
afterwards I heard him ſay, that he had ſent Titus Money. 

Attorn. Gen. What did you contribute to Sets going into Scotland? 

Faguei, Ten Shillings. | 15 

Attzyn. Gen. And who elſe did contribute, that was there 
much was the Sum that was collected ? | 


Chriſtopher Love 


_— 


Faquel. IL cannot tell. Far e e e - hv e's 
or have heard? _* 


Attorn, Gen, How much de you 

Zaquel. Four or five Pounds, I think. . 

Attorn. Gen. Aſk him, who gave the Scotchmen Money? © 

aquel. Truly I did give feveral Scotchmen Money, both to poor Miniſters, 

and others that were baniſhed bythe AR, bornilo Throw tiayrrares poor 
and knew not how to get away; and I did it out of C — 2 

£4. Prefident. Becauſe the State had an ill Opinion of them, therefore 
you had a good Opinion of them. | | Were" 

Jaguel. T herewas one Miniſter that had twelve Children that was baniſhed, 

Attorn. Gen. Were _ at any Meetings at Mr. Love's after Dunbar Fight? 

Faquel. No, not J. . 

Attorn. Gen. At what Faſts were you at? And who officiated at thoſe Faſts 

Faquel. I was at * Adams's and Colonel Barton's. 

Attorn. Cen. Who did exerciſe at thoſe Faſts? Was Mr. Love, Mr. 
Jentins, Mr. Caſe, any of them? | 

Faquel. I believe they were, I conceive ſo, I profeſs I cannot remember; 
I believe Mr. Fenkins was there. wo : 

Attorn. Gen. Was not Mr. Love one of them? 

Jaquel. Ves, he was. | . | 

Attorn. Gen. What was the Occaſion of thoſe Faſts ? 5 8 

Jaguel. I know no particular Occaſion, but for the Good of the two 


Nations. 
Attorn. Gen. How do you know they were for the Good of the two Na- 


tions? Was it not for an Agreement between the King and the Scots ? 


Jaguel. I confeſs it was for the Good of both Nations, as both Nations 
are the Church of God, and do both profeſs themſelves Proteſtants, and of 
oa ; and Iconceived it was my Duty to pray for the Good of them 

Attorn. Gen. But was there not ſome Expreſſions for a Bleſſing upon 
the Treaty at Breda ? 

Jaguel. I cannot remember ſuch Expreſſions; for in ſuch Duties I deſire to 
have my Heart lifted up unto God : And, my Lord, it is a great while ago. 

Ld. Preſident. Will you ſay your Heart is lifted up unto God, when 
your Underſtanding is in your Heels ? 

Jaguel. My Lord, I do not remember one Paſſage in Prayer a Week after. 

Attorn. Gen. That is in ordinary Meetings, but this is for both Nations: 
but by what did you know that this was for the Good of both Nations, 
and why was it pretended to be for the Good of both? And, my Lord, 
Us oy ſhould not meet before, but juſt at that time, and at a private 


aquel. I think, that ſince the Nations of England and Scotland were at 
odds, I have been at twenty Faſts. | 

Attorn. Gen. My Lord, aſk him, Whether he were not late with Potter, 
and did not meet with him about Letters from Bamfield, and whither they 
went to read them ? 

Jaguel. This was about February or March laſt, he told me he received 
Letters, and defired me to go along with him to Mr. Love's, and after Dr. 
Drake came in, and then theſe Letters were read ; and I profeſs I know 
not from whence they came, nor the Man; and fo did Mr. Love declare, 
That he never ſaw, nor knew, nor heard of Bamfield before. 

Attorn. Gen. Did he not make Mention of Parties in Scotland, That 
one Party was for the King, and another for the King and Kirk, and 
a third neither for King nor Kirk ? : 

Jaguel. Yes. | 

Attorn. Gen. But who were thoſe he named, that were Men for the King? 

Jaquel. I think Hamilton, and his Party. | 

Attorn. Gen. And who for the King and Kirk ? 

Faquel. Argyle and Leſley. 

Attorn, Gen. And who neither for King nor Kirk ? 

Faquel. Straughan and Car. 

Attorn. Gen. What did he tell you of the young King's eſcaping ? 

aquel. Something there was in that, but he was fetch'd back again. 

Attorn. Gen. What ſaid he of Argyle? 

Zaquel. Nothing ar all, as I remember. | 

Attorn. Gen. Was there not an Expreſſion, That they were now agreed 
to receive in the whole Nation, unleſs it were thoſe that were notoriouſly 
ſcandalous and excommunicated ? 

aquel. I believe there was. 

Attorn. Gen. Did it not mention five thouſand Pounds for providing of 
Shipping ? | 

Faquel. Yes, in the Narrative or Letter, whether there related at that 
time, I know not. 

Attorn. Gen. And what mention was there made, who were fit to com- 
mand in England, if that Party ſhould come from thence into England ? 

Faquel. I conceive there were three Noblemen. 

Attorn. Gen, Name them. | 
I My Lord of Suffolk, my Lord of JVarwick, and my Lord of 

ancheſter, or either of them. | 

Attorn, Gen. That was propounded by 1 but I hope thoſe Lords 
were more noble than to do any ſuch thing. Was there not another Letter 
that came with that of Bamſield's, ſent by my Lord Argyle, and it was 
only, That there ſhould be an Approbation of him? And was this Letter 
likewiſe read at the ſame Time, and at the ſame Place ? 

Jaguel. Yes, my Lord. 6 

Attorn. Gen. What was then propounded for Money to be raiſed for 
Bamfield ? 5 

aquel. Truly, Captain Potter did make mention for forty Pounds to 
be raiſed, ten Pounds for Colonel Bamfield's Man, and thirty Pounds for 
Bamfield himſelf : but that Buſineſs at the reading was wholly declined, 
and abſolutely refuſed by all, to act any thing in that relation in which it 
was ſent over, Whereupon Captain Petter did move, That if nothing 


| were done in that, whether it were not convenient to ſend the Meſſenger 


ſomething to bear his Charges : ſays he, If you will pay the Meflenger 
ten Pounds, and ſend Bamfield thirty Pounds, I will give the Meſſenger 


the ten Pounds. But there was no Agreement, nor Concluſion I know 


of, no Bill of Exchange was ſent, but Captain Potter ſaid he would laf 


down ten Pounds. 
Attorn. Gen. But no body ſpake againſt Captain Potter's laying down 
of ten Pounds; and it was propounded to you to lend ten Pounds, 


? And how you ſaid, you would conſider of it: But did Potter lend it? 


Jaguel. I cannot tell that, my Lord, he ſaid he would do it. 


Attorn. 
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Attorn. Gen. My Lord, let now Maſter vel tell you what was the Cauſe 
yr — to do any thi 5 55 — about _— —— 
Cauſe upon te between at Mr. 8 
— — 40 — to os any thing about the five thouſand Pounds ? 
Fa nel. The Debate was ſoon over, for we abſolutely refuſed it, we 
Id not meddle in it, not liking the buſineſs ; it was a Trouble, I am 
to them that heard it read. | 3 | 
Attorn. Gen. You do not remember that ever any body did acquaint the 
Magiſtrate with the Deſign in working from Scotland? | 
aquel. No, not I. | 
Attorn. Gen. Did not ſome ſay, that Bamfield was a Malignant ? 
Faquel. I cannot tell, but I never heard of him before. 
Attorn. Gen. Were you not told he was a Cavalier, and of the King's ſide, 


and that that was the true Reaſon why they would not truſt him? 


Faquel. I do not remember any ſuch thing. 
Attorn. Gen. Did Mr. Love _ for ten Pounds for Bamfie/d's Man, 


and thirty Pounds for Bamfield 


Japnel. No, I cannot ſay ſo. 

Attorn. Gen. Did not Major Alford tell you, upon his Return from Ca- 
lui, That he was ſent thither to take an Account from thence ? | 

aquel, He did not, but William Drake did tell me that he was gone to 

Calais to ſpeak with Captain Titus. 

Attorn. Gen. And to take an Account of the Tranſaction of Jerſey? 

Faquel. Truly, Sir, I cannot ſay that; but William Drake told me he 
was gone thither to ſpeak with Titus : and this is above two Years ago 


that I/illiam Drake told me ſo. 


Attorn. Gen. To what end? 

aquel. To tell and hear News. 

Attorn. Gen. What did he do more? 

Jaguel. I profeſs in the Preſence of God, I cannot tell, Sir, I beſeech 
you; for in the Paper, I told you before, there were ſome Circumſtances, 
and ſomething that I cannot ay 3 but it was to this purpoſe, To ſpeak 
with Titus, to hear the News from Jerſcy; but I cannot ſay certainly 
that Word. | 

Attorn. Gen. We do not preſs you to the Word, but to the Effect of 
it: My Lord, I think Mr. Jaguel hath given an account already, that 
this Relation was at Mr. Love's Houſe, ny let me bring one 
thing to your Remembrance, if it be true: At your Meeting at Mr, 
Love's Houſe upon this buſineſs of Bamfie/d's Narrative, you ſay, thirty 
Pounds was moved to be ſent to Bamfield, and ten Pounds to his Man. 

Jaquel. Yes, by Captain Potter. 

Attorn. Gen. And when it was then ſaid, it was thought fit by Mr. 
Love, Mr. Drake, and Captain Potter, that it ſhould be ſo done; whe- 
ther did you not all agree it ſhould be fo done ? | 


Jaguel. No, there was no Agreement, but it was thought convenient, | 


or to that purpoſe. 
Aitorn. Gen. It was thought convenient by all the Company ee 
Jaguel. Truly, Sir, there was not much regard taken in that buſineſs, nor 
was there much done; for we did not ſtay long, but there were ſuch Words. 
Attorn. Gen. But by all preſent ? 
Jaguel. Yes, there were ſuch Words. 
Attern, Gen. Whether were not ſome Friends at Dinner at Dowgate, 
and was not Maſon there ? | 
Jagucl. My Lord, there was a Gentleman there, I cannot ſay who he 
was, nor did I ſee him before or ſince, | | 
Attorn. Gen. Who did they tell you he was? Did they not tell you Maſon ? 
Faquel. I profeſs I cannot remember that, nor can I tell, but I conceive 
it was ſo. 
Attorn. Gen. In your Examination you ſay it was Maſon ? 
Jaguel. I ſaid, I conceived ſo. | 
Attorn. Gen. Why did you believe ſo ? | 
aquel, J cannot tell, but as I remember, William Drake told me fo. 
Attorn. Gen. Whether when Bamfield's T.ctter came, and the Letters 


from my Lord of Argyle, Lowdon, and others came, was there not a Let- 


ter from Batley ? 

Jaguel. I do not remember, my Lord. 

Attorn. Gen. Nor from the General Aſſembly ? 

Taquel, I do not remember any ſuch thing. 

Attorn, Gen. Bethink yourſelf, you are upon your Oath, whether he 
that brought the Letters from Bamfield, did not bring Letters from Bailey, 
and from the General Aſſembly ? 

Faquel, I cannot remember there was any ſuch thing ſpoken of there. 

Attorn. Gen. Was there no Expreſſion of Letters of Thanks for the 
good Aﬀection of the Preſbyterian Party here, and Encouragement to 
perſevere ? 

Jaguel. I do not remember any ſuch thing. 

Attorn. Gen, Were there no Promiſes, that when they by their Endea- 
vours ſhould get a free Parliament in England, that they would reimburſe 
all that was laid out ? | 

Faquel. I do remember no ſuch thing. 

Mr. Love. I would aſk him ſome Queſtions; and the firſt is, Whe- 
ther he hath ſpoken this as a mere Relation, or whether he owns all this 
he hath ſpoken, as under an Oath ? 

_— Gen, We are paſt that, my Lord, he did ſay, he was under 
an Oath, 

Mr. Love. If he ſay fo, I am concluded. 

Mr. Jaguel made no Anſwer to this.] 

L1. Preſident. You have afked two Queſtions; in a few Words: For 
the firſt, Whether he ſpake it under an Oath? You know that time was 
ſpent to declare it before he began: if you aſk of his own knowledge, you 
miſtook it ; for he ſaith ſomething he hath by Relation, and ſome that he 
knows, This he hath taken notice of, what ſhould we further exa- 


mine over the ſame thing ; for he ſaith ſome of his own Knowledge, 
ſome by Relation from particular Parties, and ſome from Parties he calls 
not now to mind; and it was declared by the Court, that he was a Wit- 
neſs, and the Court accepted him. 

Mr. Love. I deſire your Lordſhip to aſk him this Queſtion, Whether 
the ſuppoſed Narrative that he ſpeaks of, that Alford ſaid he brought over, 
and read at my Houſe, was read at my Houſe; or only by Alford, and 


10 brought over as News? 


— 
— 


for High- Treaſon. 
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quel. In Truth, my Lord, I cannot tell that. 


a 
| | 12 Love. He ſpeaks of Sterks a Scotehman; I deſire your Lordſhip to 


know whether he knows, or can affirm by the Oath you ſay he hath 
taken, that he was a Scotch Agent. 

8 Anſwer to that 23 | 

r. Love. Sir, aſk him this Queſtion ; he mentions a Faſt at Major 
Adams's, or Col. Barton's, and that for the Good of both Nations, be- 
cauſe he thought they were the Church of God : whether there was any 
Intimation in that Meeting, that it was under this Notion, for the Geod 
of both Nations; whether that Meeting was for the Scorch Nation to in- 
vade the Engliſh Nation? | 

No Anſwer to that Queſtion. ] 

r. Love. He ſaid (if I have taken him rightly, and if not, I defire 
your Notaries to inform me better), that Mr. Love did not agree to ſuch 
a Sum as Forty Pounds, and afterwards he ſaid, that all there ſaid it was 
convenient : Now I would aſk how theſe two can agree together ? 

Ld. Prefident. You are right ; for the thing of Agreement he diſclaimed 
totally. 

Mr. Love. Then I did not agree to it. 

Ld. Preſident. No, nor any elſe. 

Mr. Love. But afterwards he ſays, that they did conceive it was con- 
venient. Now I pray aſk him, how he knew that I thought it was con- 
venient? 

Faquel. I cannot = any thing that Mr. Z:ve did ſay it was convenient; 
but it was not diſſented from nor ſpoken againſt by any, as I remember, 


Mr. Jaguel withdraws. Col. Barton is called into the Court, and 
is ſworn. ] | 


Attorn. Gen. My Lord, let Colonel Barton tel] you what he knows of 
the Meeting at the Swan at Dowgate. 

Col. Barton, My Lord; I was there a little while after the Death of 
the late King. I was going into Cannon-Street, and met with William 
Drake ; he deſired me to go with him to the Swan at Dowgate., I told 
him I had a little Buſineſs in Carnon-Street, and I would be there by and 
by. I ſtaid about half an hour about my Buſineſs, and went then to the 
Swan at Dowgate, and there was to my beſt remembrance (for poſitively 
I cannot ſay) William Drake, and one a Stranger, Major Huntington, and 
Lieut. Col, Bains; and there was one Capt. Titus, as was ſaid, and Major 
Alford, and I do not remember who elſe were there. My Lord, at that 
time truly I was under a Defect in my Hearing, and fince that I have loſt 
an Ear, through a huge Heat, and Cold taken, But, = Lord, I not 
coming but to the middle of the Diſcourſe they had, and not perfectly 
hearing, could not well judge of their Diſcourſe : But afterwards I aſked 
William Drake, what the Intent of the Meeting was? He told me, that 
their Intentions were to make ſome Addrefles or Applications (ſome ſuch 
Word it was) unto the Prince, to take him off from his malignant or 
evil Council about him, and to put him upon ſuch as would be honeſter 
and better Counſellors. And this is the Subſtance of what I then un- 
derſtood from Milliam Drake. My Lord, I think two or three days af- 
terwards, I know not which, there was a Meeting again at the J/h1te- 
Hart in Baſing-lane-end, at the corner of Bread-Street. There were, I 
think, moſt of them that I have named at the firſt Meeting : I am ſure 
William Drake was there, and Captain Titus, and Lieut. Col. Bains, and 
Major Huntington; | cannot tel] whether Mr. Alford was there or no, but 
theſe I am ſure were there. I did not come to the beginning of that 
Meeting neither, the Paper had been read before I came in, to my beſt re- 
membrance: but I aſked William Drake what was the meaning of that 
Meeting? He told me, it was to the ſame effect that they ſpake of before; 
and they had Thoughts to ſend ſomebody over to the Prince, to perſuade 
him from that Condition. A while after I met with Lieut. Col. Bains, 
and truly I did aſk him more fully of the Circumſtances of that Mect- 
ing : he told me ſomething, that they intended to make uſe of my Lord 
Piercy and Fermin, and thoſe about the Prince, which he diſliked. T'ru- 
ly, my Lord, it troubled me extremely, to think that they ſhould make 
uſe ee. ill Inſtruments to perſuade the King, and I ſaid, I thought 
it was not well. And the next time I ſaid to William Drake, You have 
not done well, for it is not a Chriſtian Way we take, to make uſe of ſuch 
Men as theſe to perſuade with the King; for do you think that my Lord 
Piercy and Fermin, and thoſe Men, will ever perſuade the King to leave 
themſelves, and their own Counſels? So he put me off, and from that 
time he was a little more ſhy of me. Afterwards he did ſecretly and cun- 
ningly get from me Ten Pounds, and came under a pretence to ſupply a 
Friend in neceſſity; and J ſaid to him, You have Money of your own. 
Says he, I have not ſo much as I muſt need ſupply him with; and he 
could not do it of himſelf, for fear it ſhould be miſs'd. My Lord, I aſked 
him what Friend it was. Nay, faith he, you cannot know that, and 

ou cannot have it till he is in a Condition. To tell you truly, he had 
bens good Cuſtomer to me, both for himſelf and Friends, and I was 
loth to deny him it, ſuppoſing I ſhould have it again, I afterwards did 
not, to my knowledge, meddle or make at any Meeting ; I was never at 
any of thoſe Meetings after the Buſineſs at r par becauſe I diſliked 
them; but afterwards I did ſuppoſe that this Ten Pounds was for Captain 
Titus; for I did put it to him, and ſaid, 1 am afraid you did furniſh Titus 
with that Ten Pounds. What then, ſaid he? Then I ſhall require it 
again of you. So he put me off, and run out of the Land. My Lord, 
for any other Meetings, Tranſactions, or Knowledge of any other thing; 
from the time of the Meeting in Ba/ing-lane, I know none, For the Pri- 
ſoner at the Bar truly I do not remember, and I am confident I was never 
at his Houſe in my Life, nor changed one Word with him. 

Attorn. Gen. Did you meet with Titus in Fleet-flreet ? 

Barton. I did, my Lord, and I aſked him whether the King that was 
dead (for I knew he was much about the King, becauſe I had heard it) — 
and | aſked him, I ſay, whether the King was a Man of thoſe Parts he 
was reported to be. Titus told me, not only of his Parts, but Victues. 
Truly I ſuſpected then, that Titus was not the Man he ſeem'd to be, and 
I feared he was a Cavalier in his Heart ; and truly that did occaſion mc, 
with the diſlike of others, to leave their Company. 

Attorn. Gen, There were ſometimcs ptivate Faſts at your Houſe ; what 
was the Occaſion of them, and who ſpoke to you for them ? 

Barton. My Lord, I do not remember the Party that ſpake to me. I am 
not certain whether it were Maſter Vicars, but cannot poſitively ſay it, 
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or whether it were by Sir Matthew Brand, or by whom they deſired 10 
meet ; they met in a Rode at Houſe, to humble themſelves before 
the Lord: and I cannot ſay any Thing of the Faſt, becauſe I had Cuſ- 
tomers, and I did think I was bound to ſerve my Calling; and I was 
not there above Half an Hour, and it was up and down, off and an. 
There were divers Miniſters, who did exerciſe at that Time. 

Attorn, Gen. Who did exerciſe at that Time? - „ | 

Barton. I was not there much of the Time, but I think Mr. Jenkins, 
and to my beſt Remembrance Mr. Love was there; there was Mr. Tate 
the Parliament-Man, to my beſt Remembrance: I think Mr. Jaquel was 
there, and there was Sir Matthew Brand. 

Attorn. Gen. What other Miniſters were there? TT 

Barton. I think Mr. Caſe, and to my beſt Remembrance Mr. Robinſon 
but I am not certain. : 

Aitorn. Gen. What was the Occaſion of your Faſts, and at your Houſe ? 

Barton. I knew. no Occaſion, becauſe I was not there; but I have 
heard a Servant of my Houſe, who was there, give this Relation. Mr. 
Jenkins began in this manner; O Lord, thou knoweſt we are not met to put 
up Complaints againſt any, but to humble ourſelves before Thee, and to pray that 
the Sins / the Land may be pardoned. But I do not remember there was 
any Word, but for the pardoning the Sins of the Nation. FO 

Attorn. Gen, Was there no Sins named in particular! 

Barton. My Lord, I do not remember. 

Attorn. Gen. My Lord, aſk him whether any body hath been with him, 
to call for any Money for any Parties beyond Sea; for Maſſy, or any others. 

Barton. I ſhall give you a true Narrative of that. I underſtood, my 
Lord, that after the Priſoners that were taken at Dunbar were come 
down the River, there were divers Citizens, both Men and Women, 
that came to ſee them, and made a Relation of their Miſery to be ſuch, 
as I have not heard; and there was one among the reſt, that ſaid there 
was a Piece of Meat reached down among the Priſoners, and two or 
three catching at it, it fell down among the Dong, and they took it up, 
and eat it. here were divers did move for a Contribution to them, and 
it was a pretty while before I did contribute any Thing : there was Capt. 
Far with me, and deſired me to give him ſome Money, and he did not 
propoſe the Uſe ; but to my beſt Remembrance, it was either for chari- 
table Uſes, or for ſome in Miſery, Now I was loth to aſk him for what 
charitable Uſe, becauſe I did not deſire to be known to give ſuch a Sum 
of Money to the Scotch Priſoners. I had a little Money which I had de- 
votedto . Uſes in my own Purpoſe: When the Parliament granted 
my Petition for re-imburſing the Money I lent, I did promiſe Fifty 
Pounds to charitable Uſes; and this, I confeſs, I did intend for the Scotch 
Priſoners, but was loth to aſk him, becauſe I would not be thought cha- 


ritable to your Enemies; but did it not under that relation. 


Attorn. Gen. Mr. Jaguel, you know William Drake and Mr. Love very 
well, do you not know that Mr. Drake and Mr. Love were very familiarly 
acquainted ? | 

Faquel. I muſt needs ſay, Mr. Drake would be acquainted with all the 
Miniſters in London; and I cannot ſay, he was more acquainted with 
Mr. Love than any other Miniſter. 

[Captain Far is called into Court, and is ſworn. ] ; 

Attorn. Gen, My Lord, let him acquaint you with what paſſed at the 
Il bite Hart in Bread-/treet. 

Capt. Far. I deſire the Benefit of my Papers. 

Alitorn, Gen. At whoſe Requeſt did you come to the //h:te- Hart in Bread- 


fireet, and when was it! 

Far. By IWilliam Drake. 

Aitorn. Gen, Was that the firſt Time you were acquainted with any 
'Thing of this Nature, for carrying on and proſecuting of an Order, to 
the Furtherance of an Agreement between the Scots and the King ? What 
do you know of that, at what Time was the Meeting ? 

Fir. It was about two Years ſince. Tk 

Attorn, Gen. What was the Diſcourſe at that Meeting ? 

Fur. It was the Drawing-up of ſome Heads of a Leiter, which might 


be ſent to Scotland. | 

Attorn. Gen. What was the Effect of it? 

Far, It was to this Effect, to the beſt of my Memory; for it is fo 

long ſince— 

[Here Captain Far was at a ſtand, whether through Infirmity of Speech 
(for he ſeemed to be flow of Speech) or otherwiſe, I cannot ſay; 
and he, or the Attorney-General for him, made great Uſe of the 
Papers of his Examination. ] 

Alttorn, Gen. To deſire them, the better to bring them to an Agrecment, 

that there might be moderate Propoſitions, | 
Tar. It was to moderate their Deſires in the Agreement between the 
King and the Scots, | 

Attorn. Gen, What to do? 

Far. That they might abate of their Demands. 

Altorn, Gen. Of their former Demands, that they might be the more 

like to agree; was it not fo? 

Far. Yes, my Lord. 

Attorn. Gen. Was it not propounded likewiſe, that ſome ſhould be ſent 

to the King, to perſuade him to give Satisfaction to the Scots ? 
Far. It was propounded by Titus, but not approved of. 
AHetonn. Gen, But did vou not agree to ſend to the Scats that you did agree to, 
and were there not Heads which Titus, or Drake, did undertake to write, 
and afterwards were drawn up ? | 
Tar. I ſaw no Letters. | 

Aeterm. Gen. But did not Drake tell you he had ſent them to Maſter 
Bailey in Scotland © 

[Captain Far being ata ſtand, the Attorney-General aſketh him again :] 

Attorn, Gen. Did not J/lliam Draie tell you, a Letter was ſent ac- 

cordingly into Scan? 

Far. Yes, he did tell me he had ſent Letters. 

Attorn. Gen, My Lord, let him give your Lordſhip an Account before the 

"Treaty at Ferry, where Drake met with him, and what he propounded to 


him, whether to {end to Ferſcy, and what Perſons, and upon what Meflage ? . 


Far. Mr. Drai- did fay, that Captain Titus did ſay, It was requilite 
for one to be at the Freaty at Ferſey ; and I had it from Drake, that Titus 
did undertake to go himſelf thither. 


47. The Trial of Chriſtopher Love 


Aitorn, Gen. What was his 2 to be there, and what Money 
was to be raiſed for him? Did he tell you he wanted Money ? 
Far. After Mr. Drake. deſired I would help him to Ten . and 
Titus was in want of Money to relieve his Neceſſities: and upon thi; 
Requeſt I did leave Ten Pounds in Mr. Drake's Warehouſe. 
Attorn. Gen. Was Drake preſent ? WA been 361 

Far. I think he was. I was promiſed it again, but never received it. 

Attorn. Gen. My Lord, let him inform, after this Negotiation of 7777 
was ended at Jerſey, whether there was not a Letter written by Titus, and 
whether this was not read in the Preſence of Mr. Love, and Others 
and whether at Mr. Love's or no: 2 10 ; 

Ld. Preſident. Upon the Ending of the Treaty at Ferſey and Bre4, 
were you not preſent at Mr. Love's Houſe, when it was ſignified from 
Titus, that it was not convenient for him to come into England, becauſe 
he thought he was diſcovered to the Council of State, and deſired Some. 
my to be ſent to Calais, to take an Account there of his Negotiation ? 


ar. Yes, my Lord, I was there. 
Attorn. Gen. Where, at Mr. Love's Houſe ? 
Far. Yes. | 


Attorn. Gen. In what Part of his Houſe, whether in his Chamber or Study» 
Far, In his Study, as I remember. F 
Attorn. Gen. Was the Letter read there, and who read it ? 

Far. Milliam Drake read it. | 

Attorn. Gen, W hat was the Subſtance of the Letter, as you remember 

Far, It was for ſending one over to Calais. ; 

Attorn. Gen. Was Mr. Love preſent when this Letter was read? 

Far. Yes, ſure, he was preſent. 

Attorn. Gen. Was it agreed that one ſhould be ſent to Calais, to take 
an Account of it ? | : 

Far. It was deſired, and I was propounded to go. 

Attorn. Gen. Who named you to go? | 

Far. Mr. Drake. 

Attorn. Gen. What was the Occaſion that Major Alford did go? 

Far. It was his Son's being there, that was gone from him. 

Attorn. Gen. But then it was agreed that herd ſhould go? When 
Alford did return from Calais again, and there was an Account given oſ 
his Employment, where was this Account given? And where were tho: 
Papers read, that did give the Account? : 

Far. It was given at Mr. Love's; but I cannot ſay he was preſent at 
that, for he was abſent ſometimes ; I cannot be poſitive to ſay he wat 
preſent: I do conceive he was preſent, but cannot poſitively ſay it. 

Attorn. Gen. What was the Subſtance of the Account given by A.ſart 
or Drake, or who read it ? | Þ 

Far. It was a Narrative that he had been at Calais, and what Enter 
__ he had. 5 

ttorn. Gen. Was there a Copy of a Letter brought thither i 
from the King to the —— Party ? = NN os 

Far, I cannot ſay he brought it. 

Attorn. Gen. What was the Subſtance of the Letter? 

Far. To fend Commiſſioners to the Treaty at Breda. 

Attorn, Gen. What elſe was in the Letter? Did not the Kine of Seat 
declare in the Letter, that he would give Satisfaction to the Scots, and in 
order thereunto he deſired Commiſſioners? . 

Far. It is fo long ſince, that I cannot remember it. 

Altorn. Gen. I aſk you, whether it were not to this Effect, to declare 
that he was willing to give Satisfaction to the Scots, and to that End de- 
fired the Preſbyterian Party to fend Commiſſioners to Breda? 

Mr. Love. This is groſs Darkneſs, for you to dictate Words to him 
and then to ſay, Was it not thus, or to this Effect? and fo to put into the 
Mouths of the Witnefles what you would have them ſay. 

Aitorn. Gen. When you go in Darkneſs, it is groſs Treaſon. | 

Mr. Love. Eight Witneſles have not proved that I either writ Letter 
or reccived Letter, or lent Money. - | : 

Attorn. Gen. What was the Effect of the Letter? 

Far. It is fo long ſince, that I cannot ſpeak particularly ; but it wa; 
to ſend Commiſſioners. 

Altor. Cen. The CopyoftheLetter that came from the King byM jor Alfera? 

Far. I do not fay ſo, Sir. 

Ld. Preſident. Such a Letter as they conceived to be brought from him 
as they read. | 

Attorn, Gen. What was that? | 

Far. That he had been with Titus, and did bring the Narrative from 
him, or to that Effect. 

Attorn. Gen. Was it not to be communicated ? 

Far. Yes, it was ſo. | 

Ld. Preſident. What was the Narrative read from Titus? Who were 
preſent at this Meeting ? 

Far. There were ſeveral there, but I cannot poſitively remem! 5 

Attorn. Gen. Was Mr. Leve there? l 1 e 

Far, I cannot ſay he was. 


Ld. Preſident. Was Dr. Drake there ? 


Far. ] cannot ſay politively, that he hath been at any Meetings. 

£4. Preſident. When you were at this Meeting, and Major Alford re- 
turned this at Mr. Love's Houſe, was Dr. Drake there? | 

Far. I cannot ſay it. 

Ld. Preſident. Was Mr. Fenkins there? 

Far, I cannot ſay it. 

Ld. Preſident. How many were there? 

Far. About Ten or | welve. 

Attorn. Gen. Aſk him whether this Meeting, when this Letter came from 
the King, adviſing to ſend Commiſſioners to treat with the King at Breda; 
whether was there not a Commiſion named, and Perions named to treat? 

Far. Milliam Drate read Papers, but it was not agreed upon by the 
Company, becaute private Perſons could not give Commiſſions. 

Ld. Preſident. Was it not debated at that Meeting for a Commiſſion to 
be ſent accordingly ? 


Far. Milliam Drake read Papers there, that was in the Nature of a Com- 
miſſion; but it was not agreed upon by the Company, becauſe private 
Perſons could not do ſuch a Thing. NY 

Lü. Preſident. Was it not in order to the Treaty? 
| Far. 
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Far. It was to adviſe with them about the Treaty. 

Aitorn. Gen. Was it not read in the preſence of the Company ? 

Far. The Commiſſions and cp porn were read in the preſence of 

om but they were not agreed upon. ; | 
9 Was it not in the name of the Preſbyterian Party 
i nd f | | 
15 jj As I do remember, the Commiſſion was in the name of the 
Preſbyterian Party, for I did but only hear it read. 

Mr. Love. Let him ſpeak viva voce. 

Far. To the beſt of my Remembrance, it was for the Preſbyterian 
Party, but poſitively I cannot ſay ſo: My Lord, tis two Years ſince, 
and as near as I can remember, it was fo. 

Ld. Preſident. The Commiſſion, you ſay, was not agreed to, but the 
Letter and Inftructions were ? | 

Far. William Drake did undertake to draw them up. 

Ld. Preſident. Were they drawn up and ſent ? 

Far. I am not able to ſay they were. 

Ld. Preſident. Who were to be the Commiſſioners ? | 


Far. My Lord /Vi!lghby of Parham, Alderman Bunce, Major-Gene- 


ral Maſſey, Colonel Graves, and Captain Titus. 

Atloru. Gen. What were they to do? | 

Far. To adviſe, but not to treat in the behalf of the Preſbyterian Party. 

Ld. Prefident. Not in the behalf of the Preſbyterian Party? 

Far. No. | 

Attorn. Gen. Was there not an Agreement of Letters to be ſent to the 
Queen, and no Propoſals that way; 

Far. No, my Lord. | 

Ld. Preſident. What was the Subſtance of that Letter read? 

Far. It was, as I remember, to have the Queen perſuade the King to 

ive Satisfaction to the Scets in their juſt Demands. 

Attorn. Gen. Was it not moved then to be debated what Power they 
had to ſend a Commiſſion, and by what Authority they ſhould do it, and 
by whom was it ſpoken ? 

Far. It was demanded, what Authority had private Men to ſend Com- 
miſtoners ? 

Aitorn. Gen. Did not you go afterwards with ſome over into Southwark ? 

Far. Yes. 

Attorn. Gen. Where did you go ? 

Far. I went with Major Aird, and with Alderman Bunce his Son, 
and 1 went to Graveſend. 

Attorn. Cen. What other Company was there ? | 

Far. Nobody elſe ; nor had I gone, but at the requeſt of Maſter Alford. 

Attern. Gen. Did you know that Aaſon went? 

Far. There was no ſuch Man went along with us, | 

Attern. Gen. Did no body tell you that Aan went with the Inftruc- 
tions agreed upon ? 

Far. "There was a Gentleman we met with at Graveſend, that I con- 
ceive to be that Maſon. 

Attorn. Gen. Did he carry the Inftructions ? 

Far. I cannot tell. 

Ld. Preſident. Did no body tell you ſo ? 

Far. Not as I remember, I did not ſee any delivered to him. 

Ld. Preſident. Do you believe he carricd them, out of theſe Circum- 
ſtances you heard? 

Fur. Y 
] cannot. 

Attorn. Gen, Were there not Letters leſt at your Houſe, and for whom, 
and what did you with them? | 
Far, There was at my Brother's Houſe Letters left, but they were returned. 

Attorn. Gen. But for whom were thoſe Letters ? | 

Far. They were directed to William Drake by Titus. 

Atiorn. Gen. Were you at Colonel Barton's Houſe at the Faſt ? 

Far. I was. 

Attirn. Gen. Who officiated there? Was Mr. Lode one of them? 

Far. I cannot ſay poſitively, I believe Mr. Love did. 

Ld. Preſident. Do you believe Mr. Love was one of the m? 

Far. 1 conceive he was one of them, and Mr. Rob:nſon. 

Attorn. Gen. Did he not pray for a Bleſſing upon the Treaty between 
the King and the Scots e 

Far. That wa done, but I cannot ſay it was by Mr. Leve ; but theſe 
Words were faid there. | 

Aitorn, Gen. Were you at a Meeting at Mr. Love's, after the Fight at 
Dunbar, a remarkable Time to this Nation? 

Far. I was there, but came in late. 

Attirn. Gen. Were you there, when a Letter was read from Maſſey? 

Far. I did not hear it read. 

Id. Preſident. What do you know of it ? 

Jar. 1 here was ſuch a Letter came, to aſſiſt the King with Money and 
Arns; but it was not agreed upon. : 

{.d. Prefident. Do you ſwear ſuch a Letter came? 

ur. I cannot ſwear poſitively. 

Id. Priſident. Did the Gentleman tell you ſo? 

Far. He did tell me ſo. 

lu. Prefgdent. The Letter did write likeviſe for Arms and Ammuni— 
tion, did it not? | 

Far. Yes, and for Money. 

. Prejicdent. Did not Mr. Lewe tell you, they could not do it? 

Fur. I did underſtand it was Mr. Love. 
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411219, Gen. Did not Mr. Love tell you, they agreed to raiſe a Sum of 


for High-Treaſon. 


cs, I believe he did; I am upon my Oath, and to ſay poſitively, 
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Ld. Preſident, Do you know none of them? ; 
| Attorn. Gen. Mr. Love faith, he hath neither writ, received, nor ſent 
but he doth not ſay, he did not mend Letters, | A 

Far. I brought Five Pounds in a Paper, and laid it upon his Table. 

Ld. Prefident. And was he in the Room? 

Far. Yes, my Lord, but I cannot ſay any elſe was. 

Attorn. Gen. I could tell you who there were more; Mr. Caſe was 
there too: My Lord, aſk him if it were not agreed between them, that it 
ſhould be ſo brought. 

Far. As I did underſtand, it was ſo; it was ſo for my Particular, but 
I cannot ſay it of others. 3 : 

Attorn. Gen. Did not Mr. Love ſpeak to you to that Purpoſe, to bring 
it in that way!? 

Far. I cannot ſay he bid me lay it down. 

Ld. Preſident. What was the Manner of Mr. Z:v2's requiring of you, 
or notifying of it to you, and the Manner of your Purſuit of that ? 

Here Captain Far was at a ſtand, and made no Anſwer.] 

Attorn. Gen. Iwill make it very ſhort : Whether this were not done, 
that there might be no Diſcovery of it ? 

Far. It was done to that effect, that there ſhould be no Diſcovery of it: 
I did it under that Notion. 

Ld. Pref. And do you not think Mr. Love conceived it under that Notion ? 

Far. ] cannot ſay he did. | 

Attorn. Gen. Were you not ſpoken to by Captain Jaſſey, to ſpeak to 
Colonel Barton to 11 Money ? 

Far. I did ſpeak to him. 

' Ld. Preſident. What was that? 

Far. Ten Pounds, as I conceived ; for I received it from him in a Paper. 

Attorn. Gen. To whom did you deliver it ? 

Far. To Captain Maſſey, Maſſcy's Brother, my Lord. 

Ld. Preſident. You received it from Colonel Parton. Capt. Maſſey bid 
you ſpeak to Col. Barton for a Sum of Money; and he gave it to you 
and you gave it to Captain Maſſey. | | | 

Attorn. Gen. Was the Money, as you conceived, returned to Maſſey and 
Titus? | | | 

Far. I cannot ſay it was. 

Ld. Preſident. Do you believe it was deſired to be raiſed to that Pur- 
poſe? And do you think it was done according to that Purpoſe ? 

Far. I do not know. 

Attorn. Gen. Whether do you conceive that this Money you thus 
brought to Captain Maſſey, was not for Maſſey and Titus? 

Far. ] do conceive it was. | 

Attorn. Gen. And was not Mr. Love commonly at your Meetings? And 
whether, after Drate went away, the Meetings were not at his Houſe ? 

Far. I met with Mr. Love often at his own Houſe. | 

Attor. Gen. This Money was taken up under the Notion ofa charitableU ſe? 

Far. ] do conceive it was given them under that Notion. f 

Mr. Love. Sir, he gave you a large Account of the Negotiation with 
Titus ; pray aſk him if I were privy to it. | 

Far. JI cannot ſay fo. 

Id. Preſident. Do you believe it ? 

Mr. Zov#. You ſay the Copy, of the King's Letter (you ſuppoſe) that 
was brought over by 1. ade was read at my Houſe ; whether did J hear 
the Letter read in my Houſe ? 

Far. I cannot ſay you did. 

Ld. Preſident. Was not Mr. Love, when the Letter was communicat- 
ed, ſometimes in the Room going and coming: 

Far. I cannot ſay when it was read; but I ſay he was there during 
ſome part of the Communication z but I cannot ſay he was there at the 


reading of the Letter. 


Attorn. Gen. Theſe are good Queſtions, my Lord. 

Mr. Love. The Court will judge of that. 

L4. Pref. But do you not conccive that he underſtood the Contents of it? 

Far. ] do conceive ſo. | | 

Mr. Love. But he doth not ſay it was ſo. He faid there was a Narra- 
tive read from Jitus, I defire your Lordſhip to aſk him, whether I was 
preſent whilſt the Narrative was read, yea or no. 

Far. I cannot ſay any thing to that; I cannot ſwear he was there. 

Mr. Love. Aſk him whether I did not go often out of the Room. 

Far. I did obſerve, that when Mr. Lebe hath been there, he hath been 
often called away, and hath been abſent ; and therefore I cannot ſay ſuch 
a thing was done when Mr. Love was there. 

Attorn. Gen. He hath before proved it upon Oath, that he was there 


ſometimes. 


Mr. Love. But look before, and he ſaid he could not ſay I was pre- 
ſent when it was read. 


Attorn. Gen. This Narrative, whether was it a Copy written by Al- 


ford, as News brought over, or the Copy written by Titus himſelf? 


Far. Alford ſaid it was a Narrative from Titus. 

Mr. Love. Pray, aſk him whether I did ſend 4/f5rd over, yea, or no; 
or agreed to the ſending of him over. 

Far. | think he did not; but he was ſent by William Drake. 

Mr. Love. My Lord, whether was he not privy to it? He told you 
Titus's Letter was writ before Alford went. 

Far. But it was not agreed upon. 

Attorn. Gen. Titus's Letter, that he writ, that ſome might come to him, 
to receive an Account of him, was read at Maſter Lowe's Houſe. 

Mr. Love. I move this Queſtion, becauſe Alford, who was the Man 
ſent, confeſſed that William Drake ſent him. He pretended there was a 


Mee fer Maſſey, and Titus, and Graves, or ſome of them? 
Far, Yes, he did. | 
rn, Gen. What was the Sum of Money, and for whom was it agreed | 

um? Did Mr. Love tell you fo? | 

"ar. | tay, Mr. Love did tell me it was agreed upon for the ſending of 

ene NMoncy, whether 250 or 3001. I cannot ſay poſitively; and it was 

wroeve Maſſy and Titus in their Neceſſities. 
* Goz, Did not Mr. Love move you to contribute to this? And | 


hat Wd you contribute? 

Fer. Nr, Love aſked me, and I did promiſe Five Pounds, and brought 

Fire Pounds and laid it down upon his Table, | 
tern, Gen, Who was in the Room then? 

For. There were ſeveral. 


Vor. II. | 
* 


Commiſſion read in my Houſe ; I deſire to know when, or at what Time; 
whether before the 29th of March, 1650? 

Far. I 2m not able to ſpeak to the 'Vime; it is about two Year ſince, 
or ſomething under 

Mr. Love. I deſire, Sir, to aſk him this Queſtion, Whether the rude 
Draught, written by William Drake, or the original Copy was ſent away ? 

Far. There was only a rude Draught that Drake read; and then after- 
wards Drake was to draw it up. | 

Mr. Love. Aſk him whether I gave my Conſent to the ſending away of 
this Commiſſion. | | 
Far. I cannot ſay Mr. Love was there when it was ſ-nt away. 
Aittirn. Gen. Did Mr. Love make any Proteſtation againſt it? 
Far. It was agreed by all that the Commiſſion could not be ſent. 


Mr. L:ve, 
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Mr. Love. Aſk him whether I did not declare in the r when 
there was ſuch Speech of commiſſionating, that it was an high Act of 
Preſumption for private Perſons to commiſſionate any, and a notorious' | 
Falſehood to ſay it was an Act of the Preſbyterians; and whether did not | 
I declare myſelf againſt —_— the Commiſſion ? DO 

Far. I did ſay it was agreed upon by all, that we could not ſend the 


Commiſſion. 


Mr. Love. I can prove, if I may have the Witneſſes indemnified, that | 


I declared againſt any Commiſſion. 1 
L4. Preſident. Mr. Love hath declared then he knew of the Commiſſion. | 
Mr. Love. I acknowledge the diſavowing of any Commiſſion; I gave 

my Reaſons for it. | ; | 

Attorn. Gen. My Lord, I hope you will remember what the Priſoner ſays. 
Mr. Love. I do not own any won about concurring with any Commiſ- 

ſion, but only diſavowing of it. After Dunbar Fight, he ſaith, he came 

late; and he cannot tell whether the Letter was read at my Houſe; only 
he ſays I told him ſo: And whether was that the Letter, or a Copy of it ? 
Far. I cannot ſay that. | | 
Mr. Love. The moſt that I have done, is but to receive News ; and I 
hope I ſhall not die for that. Was this Letter of Maſſey written to me? 

Far. I have faid already I cannot ſay ſo. / 

Mr. Love. I would be glad to be freed in Court. 

Ld. Preſident. You are a very free Man indeed. 

Mr. Love. He ſpeaks of a Sum of two Hundred and Fifty Pounds, or 
three Hundred Pounds, ſent to Maſſey and Titus; pray aſk him whether I 

did agree that it ſhould be ſent, | 

Ld Preſident. Did he diſagree ? 

Far. I ſaid it was agreed to; but by whom, I cannot ſay. 

Attorn. Gen. Did Mr. Love at that time diſagree ? 

Far. I cannot ſay he did. | | 

Mr. Love, Did 1 move Captain Far, or ſay, Captain Far, will you 
contribute Five Pounds to Maſſey or Titus, or any Money? 

Far. You aſked me the Queition, what I dow, 7 do. 

Mr. Love. But for Maſſey and Titus? 

Far. I did conceive it was for Maſſey and Titus. 

Mr. Love. He ſays he laid it in my Houſe; and he ſo far juſtifies me, 
that he cannot ſay I received it; and God is my Witneſs, I never did 
ſee it in my Life. If another Man agrees to receive Money in my Houſe, 
I hope the Court will not Judge me for it. : 

Ld. "ad It is an eaſy Matter for you to take it, and convert it to 
another Uſe 

Far. I do conceive that Captain Maſſey had the Money. | 

Mr. Love. Now you clear me: Another Man brings the Money, and 
I do not order him to bring it; and another receives it, and not I. 

[Captain Far withdraws. ] 

Attorn. Gen. Now, my Lord, we ſhall conclude in a very ſhort Word, 
with a Miniſter to a Miniſter. 

[Maſter Fackſon the Miniſter is called into the Court.] 

Mr. Jo 2n. Sir, I dare not ſwear. | 

Ld. Prefident. Dare you teſtify the Truth when God calls you to it? 
For God will appear in no other Viſion than in the Power of Magiſtracy. 

Mr. Factor. I dare not ſpeak againſt this Man's Life. 

Ld. Prejident. Dare you ſpeak the Truth before a Magiſtrate ? 

Mr. Jackſon. That that I ſays is this: That I look upon this Man as 
a Man very precious in God's Sight; and, a Song I fear I ſhould have 

an Hell in my Conſcience unto my Dying-Day, if I ſhould ſpeak any 

thing that ſhould be circumſtantially prejudicial to his Life: And in re- 
gard of theſe Terrors of the Lord upon me, I dare not ſpeak. 

Attorn. Gen. I think all the Jeſuits in all the Colleges have not more 
deſperate Evaſions or Shifts from the Purpoſe than theſe Men have. My 

Lord, you now ſee what a deſperate Combination here is, that Men be- 

ing before Authority, and in the Face of Magiſtracy, in ſuch a Court as 

this is, ſo eminent in the Preſence of it, and ſo authorized as this is; 
that Men ſhould dare to dally as they do; and that Miniſters ſhould ſay 
they dare not ſpeak the Truth: Not when Treaſon is hatched and con- 
trived, they dare not ſpeak the T'ruth ; that this Man ſhould be more 
precious, though a Traitor, than the Commonwealth, which ſhould be 
preſerved. I hope we ſhall root theſe Opinions out, or ſome of the Par- 
ties that hold them; that I will ſay. | 

Ld. Preſident. Maſter Fackſon, you are one of the Parties in theſe Meet- 
ings, you have been at their Meetings; and we require nothing of you 

but to ſpeak the Truth. St. Au/tin will tell you, That to conceal a 

Truth, or tell a Lie, you had better let the World fall about your Ears. 

You are required nothing but to ſpeak the Truth ; and will =o ſay this 

Truth will be a Torment to your Soul? Are you a Profeſſor of Jeſus 

Chriſt, a Miniſter of God ? The great Errand you are ſent hither about, 
is to ſpeak the Truth from him. Therefore Jay your Hand upon your 
Heart, and do as becomes you as a Chriſtian, and as a rational Man, and 
as one that will tell Truth; for by the Truth the World ſtands. We 
are all no better than ſavage Men, if we have not Judgment to tell Truth 
one to another. 5 

Attorn. Gen. My Lord, ſuppoſe Mr. Love ſhould kill one of theſe Men 
(that do hear the Debate) in the Preſence of Mr. * and he ſhould 
de called to give Evidence, and refuſe it; he may ta 
Life. Perſonal Reſpects ſhould be ſet aſide, when we come to ary ah 
You ſee, my Lord, the Perſon of this Man, how it is preferred 
Man. 


thing elſe. 


Ld. Preſident. Have you any Oath or Promiſe among your Combiners 


to be ſecret in this Buſineſs ? 
Mr. Jackſon. Never in my Life, my Lord. 
Ld. Preſident. Will you take 2 Oath ? 


Mr. Jactſon. I dare not, my Lord. 
Ld. Preſident. What is your Reaſon? 
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e away any Man's 
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That which is the Truth, you are required to ſpeak, and no- 
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Mr. Fackſon. Ves, my Lord. g 


Ed. Prejident. And do you expect to live 2921 ? 1 
Mr. Fackſon. I truſt in Jeſus hriſt T ſhall live __ 


Attorn. Gen. My Lord, I deſire your Clerk may be commanded to give 
him his Oath, he required to take it. | 
| The Clerk tenders him the Oath. ] 
T4. Preſident. Will you take this Oath or not? 


Mr. Fackſmn. No, my Lord. 

£4. Prefident. Then I think you are the Men that were ſpoken of be- 
fore, Jeſuits and Prieſts : They ſay you are none, but you are their Brethren, 
Attorn. Gen. My Lord, theſe go beyond Jeſuits : The Jeſuits will ſwear 
with a Reſervation, and theſe will not ſwear at all. This Man muſt be 
proceeded N with; for if this be allowed, I conceive there will 
be no Juſtice in England. And in reſpe& of the Quality of his Perſon, 
Function, and Gravity, by ſo much is it a more pernicious Example, and 
it 1 the Thing every Way. ; 

. Preſident. Let it be known here, that it may be diſperſed abroad; 
and I think there are ſome of moſt Counties of England. And this Air 
is gone forth ; this _ Plot is ſecretly ſpread with ſome chief Miniſters 
throughout all England. | 
Attorn. Gen. This Right they have done to many of them, that I be- 
lieve it will make a more ſevere Inquiſition into theſe Perſons, than other- 
wiſe there would be: It is not Blood that is looked after, but Confeſſion 
and Contrition. I am glad that thoſe that are not Clergymen do come 
in, and the Clergy will not confeſs at all. 

[The Court conſults a while. ] 

IA. Preſident. Maſter Jackſon, for your refuſing to ſwear, the Court 
fineth you five hundred Pounds, and Impriſonment during the Pleaſure 
of the Court. | | 
[ The Keeper of the Fleet is called upon, and commanded to take him 

in Cuſtody. ] | | I 
Mr. Love. My Lord, I have ſome Motions humbly to make to this 
Court. The firſt is, to entreat your Lordſhip, and the reſt of the Mem- 
bers of this Court, that if I have let fall any Expreſſions through Incon- 
ſiderateneſs, or for Want of Skill in the Law, that have been an Offence 
either to your Lordſhip, or to any, I beſeech you, if I have ſpoken any 
derogating Expreſſions, or made any unſeaſonable Motions, that you 
would impute it to my Ignorance, | 
Ld. Prefi dent. None of them ſhall hurt you. 
Mr. Love. Then I intreat this Favour, That I may have Counſel aſ- 
ſigned me, and Sollicitors here in Court, and in my Chamber at the Tower, 
and a Copy of my Charge, and convenient Time, as the Nature of the 
Buſineſs requires, my Charge being long, and I have not read a Word of 
it, nor the Depoſitions ; that I may have, I ſay, Counſel aſſigned me, 
and convenient time to bring in my Anſwer. And I am confident, thro? 
the good Hand of God upon me, 7 ſhall clear myſelf of all the Treaſons 
charged upon me, and of their Aggravations, through Strains of Wit and 
Quillets of Law by Inſtruments of State: I am confident J ſhall clear my 
Innocency, that I ſhall not ſtand a Traitor before you. | 
Ld. Preſident. They being Inſtruments of State, are Inſtruments of 
God appointed by the State. For your Time, you have all this After- 
noon. Are you not ready ? 
Mr. Love. I was Yeſterday nine Hours locked up in that cloſe Room, 
and in this Place; and I could not read one Word laſt Night, not out of 
Trouble of Mind, but through Wearineſs, being kept ſo many Hours in 
the Court. | | | 

Attorn. Gen. mA he hath had a Fortnight's Notice of his Trial 
to prepare for it. My Lord, we have been two Bas ; and by the Courſe 
of aer if the Gentleman had had his Trial by a Jury, both muſt 
have been diſpatched in one Day. We are appointed to go on to hear his 
Defence now, or elſe on Monday. 
Mr. Love. I deſire a convenient Time to bring in my Witneſſes, to 
make it appear how the Witneſſes againſt me contradict themſelves. | 
have not yet read the Depoſitions of one Man, and I cannot read the De- 


ſhould be ſpent in other Employments. 

Ld. Preſident. To do Juſtice, you muſt run out of the Church; and 

though you were at your Prayers, you muſt forſake Praying and Sabbaths 

- do Juſtice. Sir, this is of a higher Nature than all your Preaching and 
raying. 

EN [The Court conſults a while together.] 

Ld. Preſident. The Court all agree to give you till 7/edneſday Eight 

o'Clock in the Morning. | 

Mr. Love. I defire that I may have Counſel here, and in my 

Chamber. | 

I. Preſident. You have ſhewed nothing theſe two Days that raiſes 
any Doubt in Matter of Law. | 

r. Love. There are ſome things in my Charge, that I doubt this 

Court cannot take Cognizance of; ſomething in thoſe Acts, and ſome- 

thing in reſpect of the Vime. It is Matter of Law, whether the Act ſpeak- 

eth of ſending or receiving Letters or Meſſages. And here are eight Wit- 

neſſes come in, and never a Man proves that I received Letter, or ſent 

Letter, or lent any Money. And this I conceive is Matter of Law, whe- 

ther the Acts 8 being preſent only where other Men lay down Mone). 

Ld. Preſident. Y ou have had Counſel. 

Mr. Love. My Lord, I have had none. 

Attorn. Gen. For Counſel, you are to ſend him none, my Lord: He 
hath his Liberty; he hath Recourſe for all the People of England to 
come to him. | | 

Mr. Love. Counſel have refuſed to come to me; I have their Lett! 
about me. g 

[Here he reads the Letters of ſome Counſellors, which they ſent to him 

to the Tower, declaring they could not come to him, unleſs tie 
were aſſigned by the Court.] 


am 4 


cauſe a Hell in my Conſcience to my Dying- day. 
Ld. Prefident. Do you look to die? 


. [ have told you, my Lord, and I will tell you it again; I 
an of a troubled Spirit, and I dare not do any thing that ſhould 


Attorn. Gen. All that we can ſay to you is, that Counſel may come i 
you, if they will. 

[Maſter Love is commanded away ; and the Court adjourns till Wet 

neſday. 11 
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(125) 1657. H. C. J. 


The Third Day's Proceedings, July the 25th, 1651. 
HE Court is ſet; and Mr. Love is commanded to the Bar, 


8. Gen. Mr. Love, this is the Day the Court hath given * (accord- 
ing to your Deſire) to make your Defence; and they are ready to hear it. 


Ld. Prefident. And J hope thoſe Directions that have been given, have 


| been obſerved, that any Perſons of what Quality ſoever, either Lawyers 
or others, that came to you, have had in a fair way Acceſs unto you 
and that 8 have been debarred nothing that the Court gave Order for. 


If there have been any Impediments, we will do our beſt to have them 
taken away. ; ; 
Attorn. Gen. My Lord, I have nothing more at preſent againſt him: 


| You have heard that whereof he ſtands accuſed, and the Evidence pro- 


duced to prove it. And, my Lord, I hope they be ſufficient to convince 
the Gentleman that there is Proof againſt him for theſe Facts and treaſon- 
able Deſigns whereof he ſtands accuſed. This Day is appointed for his 
Defence, if he thinks fit to make it. But if God hath otherwiſe wrought 
upon his Heart, and that he himſelf is convinced that the Charge againſt 
him is proved to be true; to me it will be the beſt way of his Preſer- 
vation. But what way ſoever he thinks fit to take, I ſhall be ready to go 


along with him in it: And fo, my Lord, I expect what he ſhall ſay. 


Mr. Love. My Lord, I ſhall not trouble your Lordſhip and the Court, 
to bring in at preſent any Witneſſes to teſtify any __ that might invali- 
date that Teſtimony that ſome have brought in againſt me ; I love not to 
protract Time. But I ſhould betray my own Innocency, ſhould I by my 
Silence lic under all that Charge and Obloquy which is caſt upon me. And 
therefore I deem it my Duty, wherein I can, and as far as 1 am able, to 


| expreſs myſelf before your Lordſhip and the Court. And therefore I hum- 


bly crave Leave of your Lordſhip, and this Court, that I may make my 
Defence for my Liſe before you. | 
Although I am denied Counſel to plead for me in this Court, which is 
ſo juſt and neceſſary a Means ſor the Preſervation of my Life, yet my Com- 
fort is that of the P/almi/?, My 3 is of God, which ſaveth the Upright 
in Heart, and pleadeth the Cauſe of his Servant againſt him that Lee at him. 
My Lord, you have granted me that Favour which the Romans did to 
Paul, that he might anſwer for himſelf, concerning the Crimes laid 
againit him. 


In making my Defence, I ſhall humbly crave Leave to proceed in this 


Method: Io ſpeak ſomething, Firſt, concerning the Charge: Secondly, 
concerning the Witneſſes, and their Teſtimony Thirdly, ſomething con- 
cerning myſelf: And then, Laſtly, ſome W, humbly to propoſe to 
your r en and the Court concerning my Charge. Mr. Attorney- 
G-neral hath exhibited a Charge againſt me, conſiſting of two Parts; of 
H gh-Treaſon, and of other High Crimes and Offences. As touching 
the firſt, comparing the Acts which the State hath made with the Actions 
which myſelf have done, I know not any perſonal Act of mine (proved 
againſt me) that renders me guilty, as to Treaſon, by any publick Act 
of your Lordthips. And therefore I pleaded the general Iſſue, Not Guilty, 
as to that. | 

As to the ſecond, my Counſel having a general Licence to come to me, 
and ſince having been with me, they have acquainted me, that Preſence 
with, or Silence at what my Accuſers had done, this renders me culpable 
by your Acts; and therefore, as to that, I ſhall humbly commit my ſelf 
to your Juſtice and Mercy. 

Concerning, Sir, the Charge laid againſt me, I can ſafely and truly 
ſay, I am charged with many things which I ought not, being pretended 
to be done before the Act was publiſhed which conſtitutes this Court. I 
am charged likewiſe therein with many things that I knew not, and with 
other things that I did not; and therefore dare not in Conſcience lie un- 
der the Obloquy of the whole Charge. I do therefore in general declare 
and proteſt againſt what is mentioned in the Charge, touching the raiſing 
of Inſurrections, Seditions, and Rebellions. I may ſay in that regard as 
Jeremy did : I deſire not that woful Day, God he knows. 

To the other Particulars, to wit, the Confederation with Jermin, Piercy, 
and others, in foreign Parts, to raiſe Forces, I anſwer, I diſlike the very 
Mention of their Names, or any Concurrence with them in any Practice 
of ſuch a Nature, who are 3 whoſe Principles are ſo contrarient to 
Religion and Liberty. 

As touching the other Particulars, to wit, a Correſpondence with the 
Son of the late King, the Queen, Jermin, and Piercy, and others men- 
tioned in the Charge; I do declare before you, That I never received 
Letter from, nor ſent Letter to any of them; nor had I any Correſpond- 
ence with them. : 

There are other Things in the Charge, to which all the Depoſitions of 
the Witneſſes do not in the leaſt come up : And ſhould I by my Silence 
render my ſelf obnoxious to the whole, you might judge me to be guilty 
of that which indeed I am not guilty of. 

I obſerve in reading the Charge, that there are many Things in it 
which the Witneſſes do not in the leaſt ſpeak unto : For, firſt, none of 
them ſwear that ever I writ Letter to the King, or to the Queen his Mo- 
ther, or to Fermin, Piercy, or any other Perſon named in the Charge, or 
to any Perſon of the Scatiſb Nation, ſince the Troubles began. 

Again, none of the Witneſſes ſwear that ever I cither deſired, or perſuad- 
or directed, any Perſon to write any Letter to any Perſons whoſe Names 
are mentioned in the Charge, or to any Perſon in or of the Scotifh Na- 
tion: Nor do any of them ſwear that ever any Letter was written in my 
Houſe; but that only Letters ſuppoſed to be come from or ſent to the 


Scots were read there; which I do not deny. Again, none of them ſwear 


that ever I did ſo much as read a Letter in my Houſe, or other where, 
that was pretended to come from the Scots, or pretended to. be ſent into 
Sc:t/and. Further, none ſwear that ever I gave my expreſs and parti- 
cular Aﬀent to the ſending away of any Letter. And none ſwear that 


for High-Treaſon. 
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ever I collected one Penny of Money either for the King, or the Scots, or 
any Perſon in Scotland. That which is affirmed by one Teſtimony, to 
wit, by Afford, that I moved for Money, I ſhall anſwer when I come to 
it. Again, none of the Witneſſes prove that ever I invited any Perſon, 
or foreign Forces, to invade the Nations of England and Ireland; which 

et is laid exprefly to my Charge, in the Charge read againſt me. None 
ikewiſe prove that ever I plotted, contrived, or endeavoured to raife 
Forces, Tumults, or Inſurrections within this Nation againſt the preſent 
Government. None ſwear that I was a Correfpondent. Indeed Adams 
in his Teſtimony had theſe Words (which both the Notary and myſelf 
took), That he took me to be a Correſpondent. But when J had your 
Lordſhip's and the Court's Leave to put this Queſtion to him, Whether 
upon Oath he would affirm I was one? his anſwer was, That he could 
not poſitively ſay I was ſo; but he ſaid, He did conceive I was a Corre- 
ſpondent; but did not ſay I was ſo. So that, Sir, as to theſe Particulars, 
there are none of the eight Witneſſes (neither the ſeven that have been 
ſworn, nor yet Maſter 7aquel, whom I do not take to be under an Oath) 
that do charge any of theſe Particulars upon me. 

I have a Word alſo to ſpeak concerning the Witneſſes who are my Ac- 
cuſers; and I might ſay there is an Incompetency in them, as to their 
Number. There are many Particulars ſworn againſt me, to which but 
one Witneſs hath ſworn to one Fact; and this I ſhall humbly offer to 
ns Lordſhip's and the Court's Conſideration. I might alledge alſo an 

ncompetency as to their Quality: They are not only Perſons accuſed of 
Treaſon, and fo are not to be believed, but they have made an open Con- 
feſſion of that which is Treaſon by your Act, and ſo are not legales Teftes: 
They have done that by an open Confeſiion, which, as I am informed, 
is equivalent to a Conviction : They have confefled ſending of Letters, 
receiving of Letters, and lending of Money ; but they have proved none 
of theſe Things againſt me. Now they having both given it under their 
Hands, and alſo publickly declared that they have done theſe Things, I 
cannot judge them competent Witneſſes againſt me: But this I muſt leave 
to the Court's Conſideration. 

Sir, concerning the Incompetency of their Number, to that wherein 
two Witneſſes do concur, I am concluded ; and wherein they have teſti- 
fied any thing true, I would not deny it for all the World ; and wherein 
they agree in their Teſtimony in a Truth, therein I will be candid, and 
ingenuous to acknowledge it. | 

My Lord, though the Charge be long, and my Time but ſhort, and the 
Depoſitions many Sheets of Paper (and truly I could hardly read them 


over till late laſt night); and yet through the good Hand of God upon me, 


I ſhall labour to make as plain and clear a Defence as God ſhall enable me. 

Sir, in reading over the Charge, I obſerve, that thoſe things which 
ſeem molt criminal againſt me, are. (worn to but by ſingle Teſtimony 
and I will mention, with your Lordſhip's Leave, a few Particulars, 

Firſt, Touching the Letters ſaid to be from Titus, the Effect of it be- 
ing, as was ſaid, to defire ſome to come over to Calais, that he might give 
them Information touching Affairs at Jerſey ; none but Far ſwears that 
this Letter was read in my Houſe. The other Witneſles, ſome ſay, it 
was read in one Place, and ſome in another: Alford, J remember, he 
ſays he heard it from William Drake; and Adams ſays, it was read in Mil- 
liam Drake's Houſe : But none but Far ſwears it was read in my Houſe, 
There is likewiſe none but Far ſwears, that Major Alford was defired in 
my Houle to go to Calais to Titus; neither Faquel, nor Potter, nor Alford, 
nor Adams, nor any of the reſt lay this to my Charge: It is only Far that 
lays this to my Charge; and he doth it moſt untruly, which I will make 
out unto you by an undeniable Demonſtration. | 

He ſays, that at a Meeting at my Houſe, the Company did deſire Major 
Alford to go to Calais. Now if your Lordſhip obſerves Alford's Teiti- 
mony, he tells you upon Oath, that he was never in my Houſe till after 
he came from Calais, nor ever ſpake with me in my Life till after he 
came from Calais; therefore could not be deſired in my Houſe to go to 
Calais. So that, Sir, I will not lay it upon the Badneſs of Far's Con- 
ſcience, but upon the Badneſs of his Memory. I do not think he is ſuch 
an Atheiſt, to ſwear falſly deliberately ; but being aſked ſo many Queſtions 
as he was, for he was aſked four-ſcore and eighteen Queſtions by Mr. 


Attorney, and ſome of the Court, he might eaſily ſay he knew not what. 
And 


ſaw the Man was confounded, and it was hinted to him what to 
ſay, by the Help of the Papers, and Examinations taken from him in pri- 
vate, and ſhewed to him in publick : So that, Sir, I ſaw the Man under a 
Temptation. I was loth to mention this then, though I knew his Teſti- 


mony herein to be falſe, becauſe I would not anticipate my laſt Anſwer. 


A third Particular charged upon me by one Witneſs only, is a Copy 
of a Letter (not the Original, none ſwears that) that A//ord received from 
Titus; and he told him, it was a Copy of a Letter from the King. Now 
Far he ſwears, that the Subſtance of the Leiter was to deſire Commiſſion- 
ers to be ſent over to Breda, at the Treaty there: Now Alford, who pre- 
tended to receive this Letter from Titus, being aſked the Queſtion, he 
ſwears that there was no ſuch thing in the Letter that he knew of, Now 
truly, if any did know the Contents of that Copy of a Letter, it muſt be 
Alfard, who brought it over: I beſeech your Lordſhip therefore to con- 
ſider it, and though the Charge againſt me be very high, and my Condi- 
tion very low, and the Oppoſition againſt me very great; yet I hope I 
am in the Hands of merciful and juſt Men, and that wherein you ſee 
but ſingle Teſtimonies, that therein you would be very tender in pro- 
ceeding to a Sentence againſt me upon thoſe Teſtimonies. 

Again, in the next Place, I obſerve a fingle Teſtimony only in an- 
other Buſineſs, and that is Major Alford. one but he, of all the Wit- 
neſſes, did ſwear that it was agreed upon among us, that is, at my 
Houſe, That a Commiſſion and inſtructions ſhould be ſent over to the 
Lord Willoughby of Parham, Maſſey, Titus, and Alderman Bunce; none, 
I fay, but ford ſwore this. Adams indeed ſwore, that there was a Mo- 
tion, that this ſhould be; and Huntington ſwore this, that Mr. Love 
ſhould ſay, Come, come, let it go; (to which I ſhall anſwer when 1 
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come to it). But Far ſaid expreſsly, three times in Court, being upon 


- Oath alſo, That all the Company were againſt ſending away the Com- 


miſſion. And Alford he only ſwears, That the Commiſſion was agreed 
on. 
* hope your Lordſhip and the Court will judge which of theſe to be- 
lieve ; and for Alford's affirming that it was agreed upon among us, I am 
ſure, if he had any Conſcience, he could not ſay that I agreed to it. 
I will not deny (now Witneſſes have proved it) but that 1 was pre- 
ſent. But I did expreſs myſelf againſt the Commiſſion and Inftruc- 
tions, as being an Act of high Preſumption, for private Perſons to ſend 
Commiſſions and Inſtructions; and as being an Act of notorious. Falſe- 
hood, that it ſhould run in the Name of the Preſbyterian Party, when 
none did know any ng of it, that I know of, but only thoſe that were 
then in the Room. And I beſeech your Lprdſhip and the Court to con- 


| ſider, that this is not only a ſingle Teſtimony, but that it is ſaid 


to be done in the Year 1649, a great while ago, my Lord. And ſo the 
Buſineſs of Titus, if it had been true, was done ſome time before that: 
ſo that, Sir, it being done before the Act of the 26th of March 1650, 
which conſtitutes this Court, herein I hope it will not be deemed crimi- 
nal, if I had agreed to and approved of the Commiſſion, which I never 
did. Another ae, to which I obſerve there is but a ſingle Teſti- 
mony, which is Alford alſo; he ſwore, that at a Meeting at my Houſe, 


I moved for Contribution of Money to Titus; none ſwore this but only 


he. Adams ſwore, I took Pen and Ink in my hand, but he knows not 
what I writ. Others ſwore, That I was ſometimes preſent at the Meet- 
ing; but none but Alford ſwore, that I moved at a Meeting for Con- 
tribution of Money. Now, Sir, as to that, it is but a ſingle Teſti- 
mony ; and if it were true, I do not deem it comes under the Act, be- 
cauſe the Act (of which I was ignorant till the day I heard it here in 
Court) of the 2d of Auguſt 1650, that Act doth adjudge this to be Trea- 
ſon, to wit, The ſending, or cauſing to be ſent, Money, Horſes, or Arms into 
Scotland. Now, Sir, if it had been true, which this Witneſs depoſeth, 
That I at a Meeting did move for Money, yet he proves not „n me, 
that ever I received or ſent away a Penny; and if I had moved it, that 
had neither been ſending away of Money into Scotland, nor a cauſing of 
Money to be ſent away; and ſo brings me not, as to Treaſon, under 
your Act. | | 

Another thing, unto which only a particular Witneſs ſwore, to wit, 


Far, is, That 1 moved him particularly to contribute Money. He charg- 
eth not this at a Meeting, as U Fs doth ; for he ſays, he came in late, 


but ſaith that it was a perſonal Motion to him alone: And he doth not 
ſay, that I moved him for Money for Maſſey and Titus, but that I only 
aſked him this Queſtion, Captain Far, what will you do? And if your 
Lordſhip conſider it, and that your Notaries have taken right, you ſhall 
find that to be his Anſwer, which I ſhall anſwer when I come to it. And 
thereupon he confeſſes he brought five Pounds to my Houle, but he doth 
not tell you that I received it; and God is my Witneſs, I never ſaw it, 
nor received it, nor did I give any Directions about it. But as Far was 
going out of the Court, he named Captain Maſſey, the Perſon which he 
thought received the Money ; for which he was rebuked by ſome that were 
by him, that ſo the greater Odium might lie upon me: as if becauſe the 
Money being brought to my Houſe, J muſt needs therefore receive it. 
His 55 as J am informed, that rebuked him for declaring who re- 

ceived it, is Captain Eiſhip : fo that they would inſinuate into your 
Breaſts, who are my Judges (who I hope will be conſcientious), That 
it was I that received the Money, when the Witneſs meant honeſtly, 
that another received it. But if I had received it, or moved for it, yet 
he is but a ſingle Teſtimony to that Particular, Again, in reading the 
Depoſitions, I take notice that there is only a ſingle Tettimony to thoſe 
Words (upon the reading, reading I cannot ſay, for I never read it; 
upon the hearing ſome Papers read, ſuppoſed to be a Commiſſion) that 
Huntington ſwore, that I ſhould ſay, Come, came, let it go. Thoſe were 
his Words; but the other who were there preſent, two or three of them 


being aſk'd, whether they heard me ſpeak ſuch words, they all of them 


denied that they heard any ſuch Words. Now truly this Huntington is 
a Man whoſe Face I never ſaw before that Day, nor ſince, till I ſaw him 
here in Court: and if I had known that a Buſineſs of any dangerous na- 
ture had been come to my Houſe, which I did not, (for I knew no more of 


it, than any here preſent, before Drate took the Papers out of his Pocket, 


which Huntington confeſſes were written in Characters, and read by 
Drake) I ſhould have been accounted a very indiſcreet Man, to ſpeak 
any ſuch Words in the preſence of a Man whoſe Face I never ſaw be- 
fore. And for thuſe Words that I ſhould ſay, Come, come, let it go; J hope 
your Lordſhip and the Court will be ſatisfied, that I never ſpake any 
ſuch Words, as to the Commiſſion and Inſtructions ; for then I ſhould have 
contradicted myſelf in one breath: for at the ſame time J had ſpoke againſt it. 

Again, I obſerve in the Depoſitions, none but Adams affirms that there 
was a Letter, which, ſays he, was declared to be directed to the General Aſſembly 


, Scotland. He doth not ſwear it was directed to the General Aſſembly, 


ut that it was declared to be ſo, and ſo {wears by Hear-ſay. None but 
he, I ſay, affirms upon Oath, That at my Houſe there was a Letter read, 
which was declared to be directed to the General Aflembly. And he ſays 
further, He thought this Letter was penned by Maſter Love or Dr. 
Drake: But I befeech your Lordihip and the Court to conſider by what 
reaſon he did conceive this; and I hope your Lordſhip will diſtinguiſh 
between a poſitive Aſlertion, and a conjectural Suppoſition. For being 
aſk'd, why he conceived ſo? I concerve fo, ſays he, becauſe of the Lan- 
guage of it : as if he that never ſaw any Letter of mine, to know that 
poor and low Style I write in, ſhould conceive that either I, or that 
other Gentleman named, ſhould pen that Letter, merely becauſe of the 
Language of it, it being (he faid) in order to promote the Ends of the 
Covenant, I hope the Court will judge of the Inſufficiency of this 
Evidence ; and were it never fo clear, yet as to that Particular, it is but 
one Teſtimony. 
Again, none but Adams ſware concerning a large Letter, that, for my 
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| Letter, he ſays, in the nature of a Declaration, penn'd, as he thought 


part, I never knew of, till the day he affirmed it here in Court. A large | 


by Maſter Love or Dr. Drake, wherein it ſhould be ſaid, That they 
could not ſend Money till the Scots did appear more conſiderable, and 

rew nearer to Action: Yet he confeſſes he had no ground to ſay Maſter 

ove penn'd it. . And indeed he had not. But, Sir, as for this Letter 
though I durſt not for a World deny any * which I know to be 
true; yet God is my Record, to my Knowledge, I never ſo much as heard 
any mention of it. And as for theſe Words he ſpeaks of to be in the 
Letter, I know nothing at all of them; nor did I ever hear them, as l 
know of, till I heard him affirm them here in Court. 

But if it had been ſo, yet he is but a ſingle Teſtimony ; and I beſeech 
your Lordſhip to conſider, that he ſays it was to this effect, or this was 
the Subſtance of it: Now I hope ſo many grave Judges and Lawyers 
that ſit upon my Life, and ſo many conſcientious Men, will be tender of 
a Man's Blood, when a Man ſhall come in with Evidence, and ſhall ſhe\y 
neither my Hand, nor the Letter, nor, the Original, neither Copy, nor 
Tranſcript, nor any _ but the vain Rovings of a Man's Memory in 
things ſpoken or done ſo long ago; and that a Man ſhall come in again! 
a Man's Life, and ſhall only ſay, that this was the Sum or Subſtance of 
it, or it was to this effect. And I being a Divine, I ſhall not ſpeak a; 
to Matter of Law, that this is inſufficient Teſtimony ; but as a Scho- 
lar, and one that ſtudies the Scriptures, I ſhall obſerve one memorable 
Inſtance that pleads my Juſtification in this Particular, and they are the 
Words of Chriſt ; Chriſt ſaid, 15 cy ye this Temple, and in three Days I 
will raiſe it up, John ii. 19. Now the Scripture in Mark ſays, There 
aroſe certain, and bare Wah Witneſs again/t Chrift, ſaying, We * him 


ſay, I will dg/troy this Temple, &c. Mark xiv. 57, 58. 


I beſeech your Lordſhip to conſider, that in this Teſtimony of the falſe 
Witneſles againſt Chriſt, there is only the Variation of a Word, and the 
Addition of a Letter; there is the Addition of a Letter J, and the Alte- 
ration of the Word ye for will (there's all); for Chriſt did not ſay, I will 
deſtroy, but, Deſtroy ye; and yet the Scripture takes notice of it, that 
this Addition of a Letter and Alteration of a Word brought his Accu- 
ſers under a falſe Teſtimony, though they ſpake according to their In- 
tention ; for they did verily believe he ſpake of the Temple : for they ſaid, 
Forty Years was it in building. So that I beſeech you be tender in Matters 
of Blood. I know you who are ſkilful in the Law do knew, that thc 
Proof of Treaſon mult he as clear as the Sun, Probationes oportent efſe luce 
clariores. Now when a Man ſhall come againſt a Man's Life, and can- 
not ſhew any Letter that ever he wrote, or that ever he did receive, but 
ſhall only ſwear it was to this effect, or to this purpoſe, or I believe this 
was the ade of it; I hope you are ſo wiſe and conſcientious, that 
you will paſs no Judgment upon this conjectural Evidence. 

Another Particular, tv which only one Witneſs teſtifies, and that is 
Adams; he ſwears that I ſhould ſay, That if the Preſbyterians were in 
Arms, by the Blefling of God, Malignants might be prevented from yet- 
ting the day. fda I do not know what Crime is in theſe words, but 
as they may be wreſted. But, Sir, I do remember that this Adams hath 
often come to my Houſe ; he ſaid ſeven or eight times, he might have 
ſaid ſeven-and-twenty times; for he hath come ſometimes once or twice 
a Week to my Houſe, to tempt me (as I now perccive) and hath offered 
me Money; and would aſk me whether I knew any thing for a publick 
Uſe that might require Money: And though I never ſuſpected him, yet 
ſo free am I from maintaining Correſpondency, or from having Intelli- 
gence, or contributing of Money to maintain a War, that I never rc- 
ceived one Penny of him in my Life, though I have been moved to it by 
him : But I remember, of late eſpecially, about a quarter of a Year be- 
fore I was in Priſon, he would come once or twice a Week to my 
Houſe, and he pretended that he was wrought upon by me, and that 
I had turned him from his malignant Principles; for he was very vio- 
lent for Hamilton's Invaſion of England, which I was, and to this Day 
am againſt; and I did labour to poſteſs him what a miſchievous De— 
ſign that was: and ſo he pretended to be turned to my Principles, 
and upon this got ſome room in my Affections. But theſe words were not 
above a fortnight before I was committed to Priſon ; and I remember the 
Occaſion of them was this: I was bewailing the great Alicnation and 
Difference that there was between the Preſbyterian and Independent Party 
(though I do not love names of Diſtinction) ; and indeed thus I faic, 
that if the godly Party, that were now diſunited and disjoined, both of 
the Diſſenting and Preſbyterian Way, were in Arms, there were no Hopes 
that ever the Malignants ſhould get the Day. And God is my Record, | 
ſpake nothing to him but to this Purpoſe. And thus, through the good 
Hand of God upon me, I have ſpoken to what I obſerve in reading the 
Depoſitions, wherein I find but ſingle Teftimonies againſt me. | 

I ſhall now crave Leave (which is the main of my Work) to run over 
the Depoſitions as briefly as I can; for I ſhall not trouble you with large 
Speeches: but being the Depoſitions were large, and the Witneſſes ma- 
ny, your Lordſhip and the Court (I hope) will bear with me with the 
more Patience, if ] ſpeak more largely in it. It is my Duty to ſpeak for 
myſelf, and it is for my Life. | 

The firſt Witneſs that appear'd in Court againſt me, was Henry Pit 
ter. As to his Teſtimony, there are many Particulars which he ws 
aſk'd about me, to which he ſpake but conjecturally; as he thought, and 
as he believed, and as he conceived. And when Papers by Mr. Attorney 
General of his Examination were tendered to him, he anſwered, That 
then he had a Latitude to ſpeak more than he durſt affirm upon Oath. And 
upon this I ſhall humbly crave leave that I may make this Motion to 
you, That you would not, in paſſing Judgment upon me, hearken to an? 
private Examinations, which are extrajudicial, to be brought in Court 
againſt me; for moſt of the Witneſſes had their private Examinations 
ſhewed them in Court, and were read to them, and they did not ſpcas 
in their Relations of what they knew, but what they conceived ; and 
when they could not tell what to ſay, then their Examinations were pro. 
duced to direct them: and I hope your Lordſhip and the Court wil 
take notice of this. And herein I cannot but acknowledge the Juſtice o 
this Court in this Particular, That you would not receive privat 
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Examitiations till they came Face to Face, that I might anſwer to the 
Crimes laid againſt me. es 
But as to his I, I ſhall-not run over Things that touch me not, 
1 muſt not flatter my ſelf to paſs over Things that cocern me: For I 
know it will be looked upon with more prying Eyes than mine are. 
There are only two Things in his Teſtimony that concern me: He ſpeaks 
not of any Meotings at my Houſe that he knows of; he ſpeaks not of 
any Money that ever I lent him or gave him, though there was a narrow 
and exact Examination of him in thoſe Particulars. But two Things 
concern me in his Depoſition ; the one is, That he received a Letter with 
a great L. upon it, from one Colonel Bamfield, which was a Narrative of 
the Affairs of Scotland; which Letter, with two more incloſed, from my 
Lord of Argyle, Lowdon, and Lothian, he ſaid, he brought them to Mr. 
Love's: and herein l might take Notice, that he forgot himſelf a little, 
for he might have faid, that he brought them firſt to Mr. Jaguel's; for 
affirm in Court, that Potter brought the Letters to him, and 
ake to him to come to me. The Subſtance of the Letters from the Earl 
of Argyle and the reſt, he ſays, were to move for Ten Thouſand Pounds ; 
and (as I remember) Jaguel ſays, for Five Thouſand Pounds: But Potter 
himſelf acquits me in this Matter; for he doth not ſwear the Letter was 
to me, nor could he ſwear it juſtly; nay, he ſwears he did not think it 
was to me. And as for this Bamfield, he is a Man whoſe Face J never 
ſaw to this Day: and he ſwears, (and indeed he had been injurious if he 
had not told you 1 when he came into Mr. Love's 
Houſe, he ſaid, Mr. Love, I have News to ſhew you. And 
unleſs Things be aggravated againſt me, by the Inſinua- 
tions of Men, and by rigid Inferences and Collections, 
this will be the worſt N upon me, That there were 
ſeveral Meetings at my Houſe, and ſeveral Letters read 
take left out of there, which I do not deny. But, Sir, he confeſſes that 
bis Depefitions. he ſaid [Mr. Love, I have News ts ſbeto you] ; and that 
he opened ſome of the Letters, and that ſome were not 
opened when he brought them: But neither he nor Japuel ſwears, that 
I opened them; and he tells you, That he carried away the Letters with 
him. And he ſwears further, That both my ſelf, and all that were there 
reſent, did manifeſt an utter Diſlike and Deteſtation of thoſe Letters. 
Bat herein I know what will be laid to my Charge; it will be ſaid, Why 
did not Mr. Love reveal them? Truly, in this I do ingenuouſly ſay, That 
I did conceive by reading of the Act that conſtitutes this Court, That thoſe 
only were bound to reveal, that did receive them; and not that I was 
bound to reveal that which another Man received. But herein I am better 
informed by my Counſel, and they tell me, That Preſence with, or Si- 
lence at what others do, makes it a criminal Fact in me, if the Matter of 
the Letter be criminal and treaſonable by your Acts; and therefore in this, 
that | did not difcover them, I ſhall humbly beg your Favour. 
The next Thing in Potter's Teſtimony that toucheth me, is, he ſwears 
that he heard of 32 for raiſing of 400 4. for Titus and Maſſey; but 
he varies from the others: Alford ſaid, 2 or 300 J. and Far ſaid 250 or 
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ropoſition was made, and therefore he cannot ſpeak as to that. But yet, 
ſaith he, I brought Ten Pounds to Mr. Love's Houſe, and there left it (five 
or ſix Perſons more being in the Room). Mr. Attorney-General was 
pleaſed to aſk him, Whether he did not give me a Twitch by the Hand or 
Cloke, when he brought it? Potter, I remember, denies that he did ſo; 
and I do not remember that ever he did it, nor do I remember that ever he 
Jaid a Penny of Money down in my Houſe : And I tell it you in the Preſence 
of God, I never ſaw it, nor received it to this very Day. But, Sir if he 
had given me a Twitch, which is intended as an Aggravation againſt me, 
1 hope a Judicatory will not proceed upon fo filent a Thing as that is: 
Though Salomon ſays, There is a Teaching with the Fingers, Prov. vi. 13. yet 
that is ſo ſilent a Thing, that a Court of Judicatory cannot take Notice of 
it, unleſs it be manifeſt and apparent by ſome Act. And therefore ſeeing 
he doth not affirm that I ſaw the Money laid down, or that I received the 
Money, or directed or ordered him to come to my Houſe with any Money, 
I hope you will not lay that to my Charge. And thus I have done as to 
that Particular. 
There is only one Thing more in Order to the Letters he was examined 
about. He was aſk'd what Anſwer was returned to thoſe Letters that he 
received from Bamfield, and the Earl of Argyle and the reſt, that he ſhewed 
Mr. Love ? To that he gave this Account, That a Letter was left at his 
Shop, which he thought, he ſaid, came from Mr. Love, or Doctor Drake. 
Now, Sir, for my Part, I declare in the Preſence of God, That I never 
in all my Life, either wrote or ſent, or left a Letter at his Shop : And al- 
though I am not to plead another Man's Cauſe, yet I believe that godly 
Miniſter he mentions will clear himſelf alſo ; but I muſt only ſpeak to my 
own Defence. For my Part, I never in my Life ſent a Letter to his Shop, 
written to thoſe Perſons : And he only ſwears, that he thought the Letter 
left in his Shop came from me or Doctor Drake - But how could he know 
from whom it came, or what was the Matter of it ? And if it had come 
from either of us, which he did not affirm, yet he doth not ſay he opened 
the Letter, and ſo could not tell the Contents of it, that it was an Anſwer 
to the ſuppoſed Letter he ſhewed me. I have only one Thing to obſerve 
in his whole Teſtimony, and that is, That he confeſſes, until he had a 
Sight of other Men's 8 in private, to wit, of Alford's and 
Adams's, the Things did not come to his Remembrance, or Words to that 
Effect he hath in his Depoſitions; and that there were ſome Things to 
which he could not ſpeak exactly, till he firſt ſaw ſome Informations; and 
that Mr. Attorney-General did ſhew him ſome Informations, and that did 
| bring Things to his Remembrance; and that before Capt. Fiſher and Mr, 
Attorney did prompt him, and remember him, he had forgot. So that, 
dir, I beſeech you conſider, whether this be a clear and a good Teſtimony 
| in Law, That when a Man hath forgot a Thing done fo long ago, he ſhall 
through the Examinations of others have his Memory rubb'd up, and then 
cop come here in a publick Court to teſtify this againſt a Man's Life, 
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The next Witneſs is Major Alferd : he gives you a large Relation about 


ſending Titus to Ferſey, and of 100/. 
Letters to the * * and Jermin and Piercy. My Lord, I am as igno- 
rant of all theſe Things as the Child tinborn, and did never know that Titus 
was gone or ſent to Ferſey, by any Perſon, till a long Time after I heard he 
was there, and till I heard of his Name in the Diurnals, that he was an 
Agent for ſome Preſbyterians; till then; God is my Record, I knew no- 
_ of that: And I need not ſpeak to thtis ; but becauſe this was Patt of 
my Charge, and brought into the Court, many may imagine, as if I 


affirms that the Commiſſion and Inſtructions were agreed upon at my Houſe, 
to ſend to ſome Perſons, to wit, my Lord Willoughby of Parham, Mafjey, 
Titus, and Alderman Bunce, to treat at Breda; and this to be in the Behalf 
of the Preſbyterian Party. | 

Now, Sir, I ſhall humbly crave Leave to offer, wherein this Teſtimony 
is not only qt. | with the Teſtimony of others of the Witneſſes, 
but even to his own Teſtimony alto. For here he ſays, it was agreed upon 
at Maſter Love's Houſe; and in three Leaves after he ſays, It is true, there 
was a Commiſſion and Inſtructions read at Mr. Lev.'s Houfe ; but whether 
they were agreed upon there or no, ſaith he, I know not. I do not ſay he 
hath a bad Conſcience, but ſure I am he hath a bad Memory. He diſagrees 
with the Witneſſes alſo ; for Far did expreſly affirm upon Oath, That all 
the Company was againſt ſending them away; and therefore for Alford to 


Another Thing which Afford lays to my Charge, is about a Letter, which 
after Dunbar-F ight ſhould come from Mc y, wherein he ſhould write for 
Money, and for Arms, by the Way of Holland; and he ſwears this Letter 
was read in my Houſe, and ſays, That upon the Reading of it, I did 
move for the Contribution of Money to be raiſed for the Supply of Titus. 
Now before J anſwer to that, though I am not in a Condition to retort, 
yet I ſhall humbly crave Leave, without Offence to Mr. Attorney-General, 


General, when the Witneſs had ſpake theſe Words, did pray your Lord- 
ſhip and the Court to obſerve, that Maſſey wrote for Arms, and Mr. Love 
moved for Money; as if he would inſinuate to the Court, That he writing 
for Arms, and 1 _— for Money, that my moving for Money was to 
buy Arms. Now Alfor upon Oath did declare, That every Man there 
was againſt Arms, and he only ſaid, That the Motion for + ons was to 
ſupply the perſonal Neceſſities of Maſſey and Titus, who were in Want. 
So that I intreat you to conſider it, that that Inſinuation of Mr. Attorney- 
General mightnot be aggravated againſt me, and that a bad Inference might 
not be drawn from it; as if he writing for Arms, 
ney, that that Money ſhould be to buy Arms; which is contrary to Major 
Alford's Oath. Again, another Inſinuation of Mr. Attorney-General is 
this: He prayed your Lordſhip and the Court to conſider, That I moved 
for 300 J. Now this is contrary to Alford's Oath ; for Alford hath theſe 
woras, Mr. Love did move for the Contribution of Money, but there was no 
Sum ſpoken of. Now when he ſhall affirm that there was on] y a Motion for 
Money, but no Sum ſpoken of, ſhall this be laid to my Charge, as if [ 
moved for 300 1. ? Therefore I intreat you, that thoſe Inſinuations and 
Aggravations of Mr. Attorney-General may not be laid upon m2; and 
that ye would take no Notice of any private Examinations, nor yet of an 
Aggravations of thoſe who are Inſtruments of State, but upon the lata 
Depoſition of the Witneſles; and according to their Teſtimony and your 
Conſciences I muſt ſtand or fall. Alford ſaid further, That after he — 
from Titus, he gave an Account of a Narrative, and of a Copy of a Letter 
from the King ot Scots. What he might bring I know not; and if he did 
| never deſired him, either to go to Calais, or to come to my Houſe : For 
I never ſpake with him, as I remember, till after he came from Calais nor 
till the Lime, he ſays, the Letter and Narrative was read in my Houſe 
Now, Sir, he only lays it was a Copy of a Letter (not the Orini al) : 
That Titus (faith he) did ſhew me a Copy of a Letter, at lea wiſe, which he 
Jaid was from the King to the Preſbyterian Party. So that this which is the 
Foundation of the reſt of the Tettimony, is only this, That the Copy of 
the Letter was read at my Houſe, and that it was a Copy of the Ks 
Letter. This he affirms only upon Hear-ſay; for he ſays, Titus told him 
ſo : But who can ſwear, either that Titus had the original Letter, or that 
this was a true Copy ? Nay, might it not be a fictitious Thins either of 
Titus or of this Man, as may well be ſuſpected ? So that they that receive 
Letters, if that be 1 reaſon, and thoſe that write Letters, and ſend Mo- 
ney, if they be I raitors ; yet they have proved none of theſe againſt me 
and yet I only am arraigned, and they in hope of Favour. : 
Again, I defire the Court to take Notice, though Captain Far ſays there 
was this Clauſe in the Copy of the Letter from the King, to ſend Commiſ- 
ſioners to Breda; (and yet he overthrew his Oath afterwards ; for he ſays 
It is fo long ago, that I cannot remember it: but I ſhall ſpeak to that k 
I come to it) yet Alford, that brought this Letter, affirms, That he did 
not know it was to deſire Commiflioners to be ſent; and if it had been ſo 
[ ſhould never have done it, and never did it. At that Time I was in m , 
Study, I do not deny it; but when Drake read the Commiſſion, I did de- 
clare my Dillike of it, and Deteſtation againſt it; and ſo did (as Far affirm- 
ed) either moſt or all the Company : And if any ſuch Thing were ſent, God 
is my Kecord, I did neither know of the Writing of it, (other than in 
Characters) nor of the Contriving of it, nor yet ot the Sending of it awa 
till I heard Afford confeſs in the Court, that he carried this Commiſſion _ 
Graveſend to one Maſon, a Man whoſe Name I never heard of before 1 
was in Trouble. And if I had written and conſented to it, yet it was in the 
Year 1649, as Major Huntington (wore, and therefore was before the Time 
that your Act could take hold of me, if I had concurred to it, which 1 
never did. Again, he inſiſted upon it, That I moved for a Contribu- 
_ Now herein I beſeech your Lordſhip, that I may offer theſe two 
ings : 
Firit, This is but the ſingle Teſtimony of one Man, and b 
of God, and of the Land, a Man -_ rad but under the T 3 
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ſay it was agreed upon among us, in that I am ſure he doth not ſpeak truly. 


to intreat the Court to take Notice of this on: Thing: Maſter Attorney- 
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Two or Three Witneſſes : in wo old Tannery Deut. ix. N. Ss 
Witneſs ſhall not riſe up againſt a Man for any Iniguity, or fer any Sin in any Sin 
| —— 2 4 2 0 70 Witneſs, ” 2 Mouth of Three 
Witneſſes, ſhall the Matter be eflabliſhed. And leſt this might be thought to 
be a Judicial Law pertaining only to the Jewiſh State, it is therefore 
auoted four Times in the New. Teſtament ; by Chriſt, in Matth. xviii. by 
Paul, in 2 Cor. Xiii. and in two other Places, as noting it to be a Law of 
moral Equity, That no Man's Life ſhould be taken away but by expreſs 
and clear Teſtimony of two ſufficient Witneſſes, Now in this that may 
ſeem moſt to pinch upon me, that I ſhould move for Money, there is but one- 
Witneſs ; and it is, as I am informed, contrary to the Laws of the Land, 
and the Statute of the 1ſt of Edward the Sixth, which 8 That 
no Man ſhall be indicted, arraigned, and convicted for Treaſon, but by 
two lawful and ſufficient Witneſſes: and therefore I beſeech your Lord- 
ſhip and the Court, that you would be tender in thoſe Things, wherein 
you find but one Witneſs ſpeaking, | | 

The other Thing that I ſhall ſay to this Point, about wok for Mo- 
ney, is, That I humbly conceive the Act doth forbid relieving erſons in 
Arms; but now no Perſon can be relieved by a bare Motion: It is not 
the Motion, but the having the Money moved for, before the Perſon in 
Arms can be ſaid to be relieved; and if it were true, yet it is not proved, 
That thoſe Perſons were then in Arms. The other Act of the Second of 
Auguſt, 1 conceive, gives me Relief, if I had moved for Money ; for it 
judges thoſe only to be guilty of Treaſon, that ſhall either ſend, or cauſe 
to be ſent, Money, Horſe, Arms and Ammunition into Scotland. Now, 
Sir, if I had in a Meeting moved for Money, yet he tells you not how 
much I moved for ; for aught he knows it _ be but for Six- pence, for he 
cannot ſwear to it: and 1 hope, when the Sum is not ſpoken of you will 
be very tender. Yet this comes not under your Act, either to be a ſend- 
ing of Money into Scotland, or a cauſing of it to be ſent, which is not the 
leaſt faſtened upon me. When I aſk'd him (though he ſwore I moved 
for Money) whether I contributed any Money my ſelf ? to that he an- 
ſwered, he could not ſay I did, nor could any of the Eight Witneſſes that 
came againſt me. And thus I have done as to his Teſtimony. : 

The third Witneſs is Major Huntington; and he affirms, That in the 
Year 1649, one aſk'd him to go to my Houſe, and told him there were 
ſome there at Prayer, and that he might there hear ſome News; and that 
he ſpake upon Hear-lay : But then he ſpake upon Oath, And when I came 
there, Prayer was done. Now for a Man to be ſo poſitive in the firſt En- 
trance of his Teſtimony, as to ſay Prayer was done, when he could not 
know that there was any Prayer there at all : (for when he came, it ſeems 
there was no Prayer ; and how then could he know there was any Prayer 
there at that Time?) This at the very firſt Entrance of his Evidence, I ſup- 
poſe, might be a juſt Ground to ſuſpect his whole Teſtimony. But as for 


the Man, I knew him not, I never ſaw him, as I ſaid, before that Time, 


nor ſince, till I ſaw him here in Court. This Man affirtns, That William 
Drake read in Characters, that which he called a Commiſſion, and ſaid, That 
he had a Command from the King to ſend this Commiſſion away; which, 
God is my Record, I never heard, nor ever knew of it: and Afford that 
brought over the Letter, in which Far ſwore thoſe Words were, he him- 
ſelf denies it. 
this: He affirms, That when the Commiſſion was read by Drake, I thould 
ſay, Come, come, let it go. Now, Sir, I aſk'd him this Quettion, Let it 
go, what doth that refer to? Says Huntington, Let the Papers go. Now 
truly I am not fo bad a Grammarian as to ſpeak of Papers, let 1t go, and 
not to ſay, let them go. And if J had ſpoke of Papers, as he lays ! did, 
1 muſt either be guilty of Nonſenſe, or elſe he of Falſhood ; I believe he 
of both. But as for thoſe Words, Come, come, let it go; he doth not 
affirm that I ſaid, Come, let it go away, but let it go; and that may be 
a Word of Diſlike : And if I did ſay fo, yet it was not of the Commitſion, 
God is my Record ; for he came not till Nine of the Clock at Night,as him- 
ſelf ſays : And before he came, I had declared my ſelf againſt feuding away 
the Commiſſion and Inſtructions, as being an Act of too high a Nature for 
rivate Men, and of notorious Falthood, to ſay it was in the Name of the 
Preſbyterian Party, when it was not. And the other Men that were here 
in Court upon Oath, and that were then preſent, as Adams and Alfard, 
did confeſs upon Examination, That they heard no ſuch Words from me. 
The next Teſtimony is Maſter Adams; and he relates a Story of a Cor- 


reſpondency between //illiam Drake and one Maſon ; and being aſk'd, Was 


Maſter Love privy to this Correſpondency ? he did ſo far clear me, that he 
could not ſay it, nor was I privy to it. Being aſk'd again, Was Maiter 
Love privy to theſe Letters of {ending moderate Propoſitions to the King:? 


That he likewile clears me in, he cannot ſay it: And I can ſay, that | am | 
ſo far from Moderation in their Senſe, that Moderation in their Senſe [ 


deem downright Malignity ; which 1 was and ſtill am utterly againſt, He 
was aſk'd likewiſe, Did Matter Love know of collecting a Hundred Pounds 
for Titus? To that he anſwered, 1 hat he durſt not upon Oath ſay that 
Mr. Love was privy to this Collection; and he doth not ſay, that it was 
agreed in my Houle to ſend away the Commithon, but ſays, it was moved 
in my Houſe: For he ſays, I cannot ſay it was agreed upon, for there was 
uo Vote paſs'd. Theſe were his Words; and he contradicts A{ford and Far 
in three Places of his Teſtimony. He overthrows Aford's Depoſition. 
He affirms that the Copy of the Letter from the King was to ſhew what 
great Affection he bare to the Miniſtry of England; and promiſed great 
Favour when he was in a Condition to do it, and deſired them to ſtand 
ſtedfaſt in the Way they were in. And he faith he dare not ſwear that this 
Letter was read in my Houſe ; but he thinks it was, Now, as to this Let- 
ter likewite, I deſire the ſame Favour from you, that when the Letter doth 
not appear, neither the Original, nor the individual Copy, that you 
would be tender of paſſing any Judgment upon me upon the vain Rovings 
of a Man's Memory ; and ot a Man's Memory too, that is engaged to 
ſecute my Life to fave his own, as moſt of the Witnetles are that came 


ro s 
4 He faith there was a Motion made in my Houſe, that a 


in againſt me. 


47. The Trial of Chriſtopher Love 


Commiſſion and Inſtructions ſhould be drawn up, to ſend to my Lord iI 


But that which concerns me in Huntington's Teſtimony, is 
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loughby of Parham, and the reſt in Holland; but he ſays, But by whom [ 
cannot ſay : and ſays he, There was no Debate, as I remember, to mend the In- 

ructions; though the Attorney-General did lay it upon me, as if I had 
corrected and amended them, when I did neither read them, no, nor ſo 
much as touch them in my Life. The Subſtance of the Commiſſion, he 
tells you, was to authorize the Lord //illoughby of Parham, Maſſey, Graves 
and others to aſſiſt their Brethren of the Scot; Nation in their Treaty. 
Now to this there is a manifeſt Contradiction in another Man's Teſtimony: 
For Captain Far ſwears that the Commitfion he ſpeaks of was not to treat, 
but only, as private Perſons to adviſe that the King might agree with the 
Scets upon the Intereſt of Religion, and the Terms of the Covenant; that 
he might not be drawn away by the high-flown Cavaliers and Malignant. 
So that Far overthrows this Teltimons of Adams. Adams ſays it was to 
treat; and Far ſays it was not to treat, but to adviſe. But be it the one 
or be it the other, I deteſt both; I had no Hand in, and gave no Aſſent 
unto it, but manifeſted my Diſſent to the Whole. He being likewiſe afk:d 
(for I am {till upon Adams's Teſtimony) whether at a Meeting it was not 
propounded at my Houle to write to the Queen, and to Jermin and Piercy 
to mediate with the King to agree with the Scots : To this he anſwered, 
No. And truly he might very well anſwer fo; for I am ſure I did nev«; 
in all my Life hear of a Motion ſo much as of a Letter to be writ to any 
of theſe three Perſons, to the Queen, Piercy, or Fermin ; and ſhould haye 
loathed and abhorred the very Thought of it; and ſhould think that Cauſe 
the worſe, wherein theſe Perſons were engaged. Being aſked whether 
there was not a Letter from Piercy, that writ tor Money to be ſent to the 
King; and whether the Anſwer given was, That they thould ſtay till the 
00 7 Scots were agreed, and then to ſend Money ; Adams in this did me 
this Right : He confeſſed he ſaw ſuch a Letter writ; but (ſays he) / only 
faw it in the Hands of one Maſon: a Man, who, for my Part, I never 
knew nor heard of till I was in { rouble. And being aſked whether this 
Letter from Piercy was read in Maſter Love's Houle, he ſaid, Certain!y nt. 


| Being again aſked, whether about Augu/? there was not a Letter written 


from Maſſey, wherein he ſaid he had Back-friends in Scotland, and com- 
plained that he was not promoted there, and whether that Letter was commu- 
nicated at Mr. Love's Houſe : In this alſo he did me right; for he anſwered, 
No certainly, that Letter was not, to the beſt of my Remembrance, read there: 
[ heard of ſuch a Letter, but ſaw it not. Then being aſked whether one 
Sterks was not a Scotch Agent; and whether he did not uſe to come to my 
Houle : To which he gives this Anſwer, De took him to be a Scotch Agent, 
and he met ſometimes at Majler Love's Houſe. Now, Sir, as to that, he 
ſuppoſed that he was an Agent, but doth not ſwear that he was ſo, much 
lets that I knew him to be ſo. Nay, I can ſwear, upon the beſt Infor- 
mation I have had both from his own Mouth, and the Mouths of others, 
that he was no Agent; for he lived in England fourteen Years, and had 
not been in Scotland in fourteen Years. 

And I heard himſelf ſay ſo when he went away upon the Act: And! 
aſked him, Are you imployed by the Church or State of Scotland? And he 
told me, No, he was not. It is in your Breaſts whether you will believe 
me, or no. And likewiſe Mr. Blair, when he was here in London, did 
affirm to me that he was a poor honeſt Man; and that he was no Way im- 
ployed as an Inſtrument of State. I know nothing of the Man's Agen- 
cy: Be he Agent or not, I never ſent Letter or Meflage by him, nor re- 
ceived any from him in all my Life. But I fee it is laid heavy upon me in 
my Charge, that I contributed Money to him; but no Man in his Depo- 
litions did prove that I ever gave him a Penny. Adams being aſked whether 
Maſter Love did not write down the Sums of Money that was to be contri- 
buted to Maſſey; in this he doth me right alſo, for he faith, Maſter Love 
had a Paper in his Hand, but I did not fee what he wrote : And therefore to 
that I need not anſwer. Being further aſk'd, Did not Maſter Love put the 
firſt Letter of their Names before the Sums which others wrote? he an- 
iwered, He could not ſay ſo. Being aſk'd further, Was there not a Letter 
penn d by Maſter Love and Doctor Drake? This Anſwer he gives, There 
was a Letter, but (ſays he) I cannot deliver it upon my Oath that it was penned 


directed, but ſaid, It was declared to be directed to the General Aſemlily of Scot- 
land, Now, as I obſerved in the Beginning, this is only the ſingle Teſti- 
mony ot one Man, And, indeed, it was the firſt Queſtion (as I remem- 
ber) that Was aſked me, that was of Moment, when I was examined by 
the Committee, whether I did not pen this Letter. I did declare to them 
in the Preſence of God, That I neither penn'd that, nor any other, to am 
Perſon of the Scotiſh Nation, ſince the Wars began? And this I declare 
in the Preſence of the ſame God, ſtill to be a Truth. Being aſk'd fur- 
ther, Was Maſter Love preſent at ſome Time of this Meeting? He an- 
ſwer'd I was: And the Reaſon why he thought that we might pen it, 
was becauſe of the Language of it. Mr. Attorney-General upon this 
(I remember) uſes this Expreſſion, My Lord, this is very high; after ur 
were engaged in Blood, that a Letter ſhould be ſent. But to this I ſas, 
there is only a ſingle I eſtimony that ſuch a Letter was writ ; and whe- 
ther it was ſent or no, he doth not prove: Nor doth he prove that! 
writ it: And I declare to you that I never writ-it. As touching this 
Letter, which Mr. Attorney-General is pleaſed to inſiſt upon ſo much, 
Adams being aſked whether it was agreed upon that this Letter ſhould 
be ſent, he gave this Anſwer, It was after the fame Manner that «thi 
Things were agreed upon; but there was no Vote paſs d: And therefore be 
cannot prove my particular and expreſs Aſſent to the Sending of the Letteh 
or any other Letter whatſoever. And here to take off the Jealouſy of 
Correipondency, which in the Cloſe, through the Grace of God, I {hall 
clear to you ; but to take it off now a little, before I come to it ; If there 
had been a Correſpondency maintained, would it have been imaginable that 
from the Time of the Fight at Dunbar, which I think is ten Mont 
ſince, to this Time, that there ſhould be no Letter that any Man can {as 
nor that I did certainly know of, that either was written, or convey 
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by them ; but I thought it was % He could not tell to whom this Letter ws 5 
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or debated upon to be written, from that time to this very day, to any of 
the Scotzſþ Nation ? And yet all this tends to aggravate Matters againſt 
me, and all the Burden js laid upon my weak Shoulders. Other Men 
that have heavy Loads have laid them upon my Back, to lighten them 
from off themſelves, Touching this Letter, he faith, This was the Sub- 
ance of it, or it was to this effett, or purpoſe. And again, I inſiſt upon it 
to beſcech your Lordſhip and the Court, to take heed what you do. It 
concerns you more than me: It concerns my Life only; but it concerns 
our Honours, and Lives, and Souls, and all, that upon an uncertain 
Evidence ou do not ſpill a Man's Blood. The Man never read the Let- 
ter, onl he heard it read ; and then he brings into that and other Letters, 
This 1s the Sum of it, or it was to this ect. And though this Man hath 
Jone me Injury in ſome Particulars, yet in others he hath done me Right: 
For being aſked, Did Maſter Love write Letters, or receive any, or 
mend thoſe Inſtructions ? he only ſwears he ſaw the Letters; but cannot 
ſay I did read them. Being aſked whether I did give my Conſent to the 
ſending away of that Letter after Dunbar-Fight, which is ſo much inſiſted 
upon, and fo greatly aggravated, he did thus far right me; he ſaid, I will 
not ſwear he did give his Conſent. Being aſked whether I was a 8988 
ent, he ſaid he took me to be a Correſpondent: And upon theſe Words 
I had leave to aſk him this Queſtion, Whether he knew I was a Corre- 
ſpondent? b 
he, I cannot fevear that he was a Correſpondent : ¶ did concei ve N Love 
to be a Correſpondent ; but I did not ſay fo And I dare not fwear that he was 
a Correſpondent. So that herein likewile there is nothing but his humbly 
Conceivings, and his Suppoſitions ; according to which 1 hope you will not 
aſs any Cenſure upon me. And thus I have done with Adams's Teſtimony. 
The fifth Teſtimony is that of Faquel, which I do here again in Court 
except againſt as no legal Witneſs; for he did declare he could not in 
Conicience take an Oath againſt me. He did well nigh half an hour de- 
clare he could not ſwear, but that he would make a rede or Rela- 
tion of what was true. I did intreat your Lordſhip's leave to put it to 
him, whether he was under an Oath, or no? and he ſaid, twice at leaſt, 
Jam as good as unter an Oath, If 55 Perſon, good or bad, come under 
an Oath, I muſt ſtand or fall by his 
Ordinance, an Oath is to decide all Controverſies: But the Man de— 
clared he was not under an Oath, and went out of the Court, and was 
fined five hundred Pound : And when afterwards he was called into the 
Court again, he did only put his Hand upon his Buttons on his Breaſt, 
So that this was not any taking of an Oath ; but fearing his Fine, he 
did it, though with much ſeeming Regret of Conſcience; and I am in- 
formed this Day that he denies that he was under an Oath. And if fo, 
then I have nothing to ſay to his Teftin.ony ; and fo ſhall not ſpeak to 
it, but only as to a bare Relation and naked Information, There is no- 
thing that doth concern me in his Teſtimony, but only a Concurrence 


with Potter: Potter and he coming to my Houſe with ſome Letters (as 
he faith), one from Bamfield, another from Argyle, Lowdon, and Lothian, 


and Belcarras, and another from one Maſter Batley, if 1 remember right. 
Now, Sir, as to theſe Letters, I do not deny but that they brought them 
to my Houſe ; nay, I do acknowledge thoſe two Men did bring thoſe 
Letters to my Houle, at leaſtwiſe which they ſaid were ſuch : But whe- 
ther they were the Originals or Copies, I know riot; for I never read 
nor kept the Letters, but they carried away the Letters with them. And 
Captain Potter ſaid, after Love, I have News to ſhew you ; at that very 
time when Mr. Jaguel and he came to ſhew them at my Houſe, This 
Witneſs, I cannot call him fo, but this Informer ſaith, that being aſked 
what was done upon the hearing of thoſe Letters, he ſaid Petter read the 
Letters ; but that there was no Agreement upon it, but an utter Diſlike 
in all that heard them about the Contents of them, And he hath theſe 
Words further: It was, ſays he, a Trouble, I am confident, to them that 
beard and read the Matter of thoſe Letters, But being aſked, Did Maſter 
Love agree to the giving of forty Pound to Bamfield and his Man? To 
that Queſtion he anſwers thus: He ſaid there was no Agreement; but it 
was thought convenient by all. Upon this I craved leave of your Lord- 
ſhip to all him this Queſtion, How he knew my Thoughts, that I thought 
it convenient? To which he gave this Anſwer; J cannot jay any thing, 
that Maſter Love did ſay it was convenient. So that therein, though he 
might preſume upon a Man's Thoughts to know them, yet he muſt only 
judge my Thoughts by my Words, as the Tongue and Heart agree; for 
he is not a God: But he doth not ſay that I faid it was convenient. Nor 
7h vant of them prove that ever pum a Penny either to Bamfield or 
is Man. 

The laſt Witneſs that came in againſt me, is Captain Far. And, in- 
deed, I do not know what to make of his Teſtimony : I will not call it a 
Prompting ; that will be thought too bad a Word ; but certainly it was 
ſuch a Teſtimony that I never heard produced in any Court in my Life: 
For Maſter Attorney General, and ſome others here, did aſk him ninety- 
eight Queſtions, 90 that the Man ſpake nothing deliberately, but ſpake 
by reading out of his private Examinations, which is extra- judicial to be 
brought in Court, where the Witneſſes are to ſpeak viva voce. There 
was, I ſay, ſo many Queſtions (beſides thoſe I had leave to aſk him) pro- 
pounded to him, during the time he was upon his Oath. And the Man 
was of a dull Spirit, and flow of Speech; and I did perceive him to be ſo 
poſſefled with Fear, and that he knew not what he ſaid; For he hath ma- 
nifeſt Contradictions in his Teitimony, which I believe all the Court 
will ſee, and therein concur with me, when they come to hear them. 
The firſt Word I heard him ſay in Court was this, Jo defire the Bene- 
ht of his Papers. It ſeems he did ſuſpe& the Badneſs of his Memory, 
that he muſt have his Papers to help him (and Papers written by another ) 
before he would depoſe in Court againſt me for my Life. 

Being aſked, whether upon the ending of the Treaty of Ferſey there was 
not a Letter came from Titus, to defire ſomebody to come to Calais; and 
whether that Letter was read at any Houſe ; and whether at my Houſe 
Alford was deſired to go; he affirms he was, (which none elſe did) and 
Which is a moſt notorious Falſhood. I have no Rancour in my Heart 


for High-Treaſon. 


againſt him ; the Lord knows I have prayed for all thoſe that perſecute 


To this he ſaid, That Letters were heard by me; but, ſaid | 


eſtimony ; and, according to God's 
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me; and my Heart cleaves to them in Love and Pity. I do not tax the 
Badneſs of his Conſcience, I think he dares not be fo vile; but I do tax 
his Memory in things done ſo long ago. And afterwards he ſays, he could 
not remember aught (tho? he did pretend to remember) becauſe they were 
done fo long ago; yet before he did affirm them. Now to demonſtrate 
this, that he ſays in this Clauſe, to be falſe, that Alford was deſired in 
my Houſe to go, Alford himſelf fays he was never at my Houſe till he 
came ftom Calais, which is certainly true: And therefore Aiford could 
not at my Houſe be deſired to go to Calais. When there was an Account 
given of Alford's Return from Calais, then I know he was there, though 
1 never ſpake with him before that time, as I remember ; nor was he ever 
within my Doors till after his Return. But, ſays Far, I cannot ſay Maſter 
Love was preſent while Alford's Return was there read; for ſometimes he was 
abſent. 

Then further, being aſked what was the Subſtance of that Copy of 
the Letter from the King that Alford brought from Titus, he anſwered, 
That the Sum of it was this, That the King of Scots did declare he would 
give Satisfaction to the Scots; and in order thereunto, he deſired C ommil- 
ſioners to be ſent over to Breda. Theſe are the Words of his Teſtimo—- 
ny. Now, Sir, this is but the ſingle Teſtimony of one Man; and it is 
contrary to the Teſtimony of that very Man that brought over this Letter: 
And if any Man knew the Subſtance of the Copy of the Letter pretended 
to be from the King, it muſt be Aford, that brought it over: Certainly 
none could know it better than he. And therefore for this Man to be 
ſo ſtrangely beſides himſelf, and to forget himſelf ſo, as to ſay this is the 
Sum of the Letter, when he that brought it ſaith the contrary, and did 
not know that this was the Sum of it, this may ſeem {ſtrange ; and I hope 
you will judge of the Weakneſs of this Teſtimony, Being aſked whether 
he did not conceive this to be the Copy of the King's Letter, he did me 
right in that; for he ſaid he could not tell whether it was the Copy, but 
that Alford told him he brought over a Copy of the King's Letter. And 
Mr. "gran May age was pleaſed to apgravate this of Captain Far 
againſt me: Says he, The * ſent over for Commiſſioners to treat; 
and accordingly at Mr. Love's Houſe it was agreed upon that Commil- 
ſioners ſhould be ſent, and there were Perſons named. To this J ſay, 
That, God is my Record, I never in all my Life heard (as I remember) 
of any Letter from the King to that end, that Commiſſioners ſhould be 
ſent over. And Far doth me right herein ; for in anſwer to that Queſ- 
tion, Was your Commiſſioners agreed upon ? he three times anſwers Ne- 

atively. 140 not perceive that he remembers himſelf ſo well in all his 
Tony, as in that Particular. Being aſked whether the Commiſ- 
ſion was agreed upon, he faid it was not agreed upon by the Company. 

And herein he did me more right than any Man ; for he gave my Kea- 
ſon, For (ſays he) the Reaſon given was, Becauſe private Perſons could not 
give a Commiſſion, And tho' he hath done me more wrong thin any Man, 
yet herein he hath done me more right than any Man. Being further 
aſked, Was it not debated to ſend a Commiſſion over? Drake, he ſaid, 
read a Paper in the nature of a Commiſſion ; but it was not agreed upon by the 
Company, becauſe private Perſons could do no ſuch thing. And a third Time, 
he ſays, The Commiſſion and Inftru'tioms were read in a Company at Mr. 
Love's Houſe ; (that he affirms, and that 1 do not deny) but not agreed 
upon. And further he ſaid, He did conceive, to the beſt of his Remem- 
brance, it was in the Name of the Preſbyterian Party of England: But 
1 — he) I cannot poſitively ſay it was ſo; for I did but only hear it read. 

hen your Lordſhip aſked him this Queſtion, Did you ſay that the 
Commiſſion was not agreed upon, but that the Inſtructions were? To this 
Captain Far ſaid, That H/illium Drake undertook to draw up the Com- 
miſſion and Inſtructions ; but yet, ſays he, / cannot ſay that they were either 
drawn up, or ſent. Again, he ſays further, (and herein he doth me more 
right than Adams or Alford doth) Adams, he ſays it was not agreed upon; 
yet he ſaith thus, There was a Commiſſion read {or to treat; and fo lays 
Alford: But this Man ſays directly, That this ſuppoſed Commiſuon was 
not to treat in the bchalf of the Preſbytcrian Party. And it had ben a 
Folly for private Men to aflume ſuch a vain Title to themſelves. So that 
he ſays directly, upon your Lordſhip's Queſtion to him, that it was not 
to treat, but to adviſe the Scorch Commiſſioners, and the Miniſters eſpe- 
cially, to agree with the King upon the Intereſt of Religion, and Terms 
of the Covenant. But being aſked, Was it not in the behalf of the Preſby- 
terian Party? he aniwered, No. Being further aſked, Was there not 
an Agreement at Mr. Love's Houſe for a Letter to be {ent to the Queen ? 
Herein alſo this Man doth me right; he ſaid, No, my Lord. And yet 
he contradicts himſelf likewiſe ; for being aſked in the next Qu-ſtion what 
was the Subſtance of that Letter to the Queen, he anſwered, The Sub- 
ſtance of the Letter to the Queen was, That ſhe ſhould perſuade the 
King to give Satisfaction to the Scots in their juſt Demands. Now, either 
he muſt hear of this Letter ſomewhere elſe, or elſe frame a Fiction to 
himſelf, that this was the Matter of the Letter, when there was no ſuch 
Letter in rerum natura, The next Thing he charges me with, is, That 
I ſhould ſay it was agreed that Money ſhould be raiſed for Maſſey and Titus; 
and he names the Sum, he thinks 250, or 300. and that 1 
ſhould particularly move him with this e Captain Far, what will 
you dr Now, I beſecch your Lordſhip and the Court to conſider, that he 
doth not ſwear that i ſaid we were agreed, but it was agreed; and that might be 
the Act of other Men, and not mine. And in another Place he ſaith, They 
agreed; but he doth not ay that I ſaid we agreed, to include my ſelf : But to 
that, That I ſhould move him, and ſay, Captain Far, what will you di? Truly 
this is but a general Queſtion. And he himſelf did me thus far right: When 
I had leave from the Court to propound this Queſtion to him, Captain Far, 
did I move you, or ſay to you, What Money will jou give for Maſley or Ti- 
tus? he anſwered, He did conceive it was for that Uſe, 30 that he 
proves not 2 me, that I moved for Money for Maſſey or Titus; but 
only that I ſhould ſay, Captain Far, what will you d? And if you ob- 
ſerve the Words of the Teſtimony, they are theſe exactly. He tells you that 
he brought Five Pounds ; for there is all that ever I am charged with, 
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(135) ; 
I am not charged with lending a Penny; but only that Fifteen Pounds 
was brought to my Houſe; Len Pounds by Potter, and Five Pounds by 
this Man, And he affirms that he left this Five Pounds at -my Houſe. 
And herein I perceive a Contradiction in the Man; and therefore it is 
hard to determine when he ſpeaks true, or when he ſpeaks falſe. Theſe 
are his very Words Mr. Love (ſays he) aſted me what I would do; and 
I did lay down Five Pounds upon Mr. Love's Table, when ſeveral Perſons 
were in the Room. And being aſked, Did Mr. Love receive this Money ? 
he ſaid he could not tell; but was loth to tell who he thought received 
it. But in his laſt Word, ſave one, that he ſpake in Court (which made 
much for my Advantage) he ſaid, he thought I did not receive it; and 

od is m n did not: But he ſaid another Man did, and named 
Captain 125 But the Contradiction I obſerve is this: He tells you 
he laid down Five Pounds, when ſeveral Perſons were in the Room; 
and in the next W er but one being aſked, Was Mr. Love in the 
Room? Yes, my Lora, ſays he, but I cannot ſay any body elſe was there, 
So that therein, the Man evidently contradicts himſelf. And it appears 
he was under a very great Fear, and even confounded by the many 
Queſtions propounded to him. I aſked him further, Did I bid you lay it 
down ? Says he, I cannot ſay that you bid me lay down the Money, Bein 
aſked, Was this way of laying down of Money to prevent Diſcovery ! 
he ſaid he did it under that Notion. But * ny by me, Did I bid 
you lay it dun under that Notion ? he anſwered, he would not ſay I did. 
So that I neither directly nor indirectly did bid him bring Money to my 
Houſe, or lay it down when it was brought there : But other Perſons 
were in the Room; and he conceives what Perſon took it away, There- 
fore 1 beſeech you make a candid and fair Interpretation of what I have 
ſaid or done, | 

Being aſked about the Copy of the King's Letter, that Alford ſays he 
brought over from Titus, whether I was in the Room whilſt it was read, 
he ſaid, I cannot ſay that he was there when it was read; but he was there 
during ſome part of the Communication. But ſays he, I cannot ſay he was 
there at the reading of the Letter; nor can I ſay he was preſent whilſ! the Nar- 
rative was read. He obſerved I was often called away, and was abſent ; 
and ſays he, I cannot ſay there was any ſuch thing done by Mr. Love. And 
] aſked him this Queſtion, Did I ſend, or agree to ſend Major Alford to 
Calais? He anſwers, He thinks I did not. And herein he falſifieth his 
former Teſtimony ; for he ſaid Major Alford was deſired in my Houſe to 
go to Calais; wa yet Alford fwore he never was in my Houſe till after he 
came from thence. But herein he doth me right too (tho' with Contra- 
diction to himſelf): He ſaid it was agreed at my Houſe that Alford ſhould 
go; and yet now he ſays he thinks I did not agree to the ſending of 


Alford, 
ine aſked further, whether I did give Conſent to the ſending away 


the Commiſſion, he anſwered, J cannot ſay Mr. Love was there when it 
was ſent away. And truly I may ſay, who brought it away, or who 


drew it up, and what was done in it, I cannot tell. There might be a 


thouſand Treaſons in it, for aught I know ; for I did neither own the 
reading of it, nor the 8 of it, but did utterly proteſt againſt both. 
Being again aſked, whether I agreed to the * 7 2 of it away, he an- 
ſwered, It was agreed upon by all, that we could not ſend the C:mmuſſion away. 
When I aſked him, Did I ſay to you, Captain Far, Will you contribute Five 
Pounds for Maſſey and Titus? he gave this Anſwer, ſays he, You aſked me 
what I would do; ſo that I concetved it was for Maſſey and Titus. And he 
affirms he laid this Five Pounds down in my Houſe ; but did not ſay that 
I received it. And in the Preſence of God I ſpeak it, I never ſaw it, nor 
received it in all my Lite. 

And thus with much Acknowledgement, and bleſſing God, and thank- 


ing your Lordſhip and the Court, you have given me leave to take a brief 
Survey through the Depoſitions of the Witneſſes, tho“ they have been 
very large, and the Charge b e. me very high. 

Now having ſpoken to the Depoſitions (before 1 ſhall crave leave to ſpeak 


ſomething concerning my ſelf, and make humble Propoſals to this Court), I 
ſhall add but one Word, and it is this: I was loth, before I ſaw Witneſles 
Face to Face, to confeſs any thing; Ideemed it againſt Nature for any to con- 
feſs againſt himſelf, unleſs he could be ſure his Confeſſion ſhould not pre) u- 
dice him. And I might have been guilty of my own Blood, if Thad confeſſed; 
for then, did the Matter confefled amount to Treaſon by your Law, my Life 
would be at your Mercy, and you might hang me upon mine own Con- 
feſſion. And upon that ground I went reſolved to the Committee; and 
thro? the Grace of God I reſolved not there to confeſs a Word nor Tittle, 
till J heard what Proof was brought in againſt me. And now I do inge- 
nuouſly acknowledge that there were ſeveral Meetings at my Houſe ; that 
theſe Perſons met there ; and that this Commiſſion was read there, but I 
did utterly diſlike it, and diſſent from it. And that I was preſent at the 
reading of Letters, either at the beginning, or end, or ſome part of them, 
I do acknowledge: And this I ſay, that I was ignorant of the Danger 
that now | ſee Iam in. The Act of the 2d of 415 1650, doth make 
it Treaſon to hold any Correſpondency, or to ſend Letters, tho' but in 
a way of Commerce, into Scotland, let the Matter of them be what it 
will. Now herein my Counſel acquaints me with my Danger, That I 


ſometimes preſent when Letters were read in my Houſe, am guilty | 


in 
hire — ; and as to that, I do humbly lay my ſelf at your Feet ; 
and Mercy. But as to Treaſon, I do not know any perſonal Act of 
mine proved againſt me, that brings me under any Act of yours. And 
thus having briefly ſpoken concerning the Charge in general, and con- 
cerning my Accuſers, and having briefly ſurveyed their Teſtimony, I 
ſhall! humbly crave leave to ſpeak ſomething concerning my ſelf, and I 


ſhall be very brief in it. 
Concerning my ſelf, it is needful I ſhould ſpeak a word: I would not 


ſtand under Miſrepreſentations, to ſeem to be what I am not. I am 


reſented unto ſome as if I were a Malignant, an Apoſtate from my firſt | 
Þrinciples, a Mover of Scdition, and what not, but what I am. Where- | 
fore I-am conftrained to ſpeak a Word in my own Vindication, and I 
ſhall make the Apoſtle's Apology, I am become a Foil in glorying ; but ye 


about the beginning of the Wars between the late 


againſt by the King's Commiſſioners at Uxbridge, for preaching a Ser- 
mon 
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have lud me. I count it never lawful for a Man's own Mouth to 
praiſe him, till another Man's Mouth accuſes him; and then he may with- 
out Vanity be his own Vindicator, What I ſhall ſay of my ſelf, the 


Lord knows it is not voluntarily, out of an affected Oftentation, but by 


Compulſion, for a neceſſary and clear Manifeſtation of my Principles and 
Practices, now ſuſpected. As touching r I hate both Name 
and Thing: And, as Cardinal Farneſus ſaid of himſelf prefanely, That 
if he knew any Part of him infected with Lutheraniſm, he would cut it off, 
and caſt it into the Fire; that I can ſay truly, That if I knew any Part 
of me infected with Malignity, I would cut it off with the Pruning- hook 


of Mortification, and by an ingenuous Retraction before you all this Day. 
God is my Witneſs, I never 5 


rove a malignant Defign, I never carried 
on a malignant Intereſt : I deteſt both. I ſtill retain my old Covenant. 
ing Principles, from which, through the Grace of God, I will never de- 
* for any Terror or Perſuaſion whatſoever. When I look upon all the 

ows, and Covenants, and Declarations, and Proteſtations of both 
Houſes of Parliament, I do find a Suitableneſs between my Judgment and 
them, and am not conſcious to my ſelf of any thing that I have done in 
oppoſition or contradiction thereunto : And therefore I may ſay as Jeremy 
did, when he was accuſed, in the like Caſe, of making Defection to a 


contrary Party, Jer. xxxvii. 13, 14. Irijah ſaid to Jeremiah, Thou fallt 


away to the Chaldeans. Then "ve Jeremiah, It is falſe, 1 778 not away to 


the Chaldeans. So, if it be charged upon me that I am fallen from my 
firſt Principles, or that I am fallen to _—y I fay to any that ſhal} 
ſo accuſe me, It is falſe, I fall not away to Malignity; I do retain as great 
a Keenneſs, and ſhall whilſt I live, and as ſtrong an Oppoſition againſt a 
malignant Intereſt, whether in Scotland, or in England, or in any Part 
of the World, againſt the Nation where live, and have to this Day, as 
ever I did in former Times. I am no Incendiary or evil Inſtrument, to 


divide the Nations one from another: God knows the Grief of my Heart 


hath been for the Diviſions, and the Deſire of my Soul hath been for the 
Union of both the Nations. And if I had as many Lives as I have Hairs 


on my Head, or as much Blood in my Veins as there is Water in the Sea, 


I could count it all well ſpent to quench the Burning that our Sins have 
kindled between the two Nations. I have all along engaged my Eſtate 
and Life in the Parliament's Quarrel againſt the Forces railed by the King: 
My appearing in their Cauſe was not from any Aim at Profit, but out of 
a Perſuaſion of Conſcience and Senſe of Duty. I may ſpeak it, as Paul 
doth it of himſelf, I was in Labours more than they all. I ſpeak it without 
Vanity ; I was, according to my obſcure Station and mean Condition, 
in doing and giving in n Quarrel, more than many. Man 

pou out of their Abundance; but I out of my Want: And as Chril 
pake to the Widow who gave two Mites, That fe gave more than they 
all ; for ſhe gave all that ſhe bad, eben all her Living: So did I; though 1 
gave my Mite, yet I gave iny All. And I did not only deem it my Duty 
to Preach for the Lawfulneſs of a Defenſive War, but 8 my Books 
and wearing Apparel) I contributed all that I had in the World: And that 
was no ſmall Sum, conſidering the Meanneſs of my Condition. And [ 
have at this Day a great Sum due to me from the State, which is ſtill kept 
from me, and now my Life endeavoured to be taken from me. And yet 
for all this, I repent not of what I have done; tho' I could from my 
Soul wiſh that the Ends of that juſt War had been better accompliſhed : 


Then ſhould we have been happy, and united among our ſelves, and ho- 


noured among the Nations round about us. I am ſo far (I ſay) from re- 
penting of what I have done, both by doing and contributing, and ſuf- 
fering in the Parliament's Quarrel, that were it to do again upon the 
ſame unqueſtionable Authority, for the ſame declared Ends, and againſt 
the ſame malignant Perſons, I ſhould manifeſt as much Readineſs of 
Mind to engage according to my Meaſure, as ever I did, 

And thus I have declared myſelf touching my Principles in theſe Parti- 
culars; I ſhall now crave leave to expreſs my ſelf a little touching m 
Sufferings ; and then to make but a few humble Propoſals, and fo cat 
my Life into God's Hands and yours. Touching my Sufferings, I may 
ſay that my whole Life hath been a Time of AﬀM tion, either of Body 
or Mind : God ſees my Heart to be a * and knotty Piece, that it 


needs ſo many Blows to break it. I may ſay with the Pſalmft, I have 


been ee from my Youth 15 and from my Youth up have I met with 
Oppoſition : From the Prelates, being perſecuted by them meerly for 
Conſcience-ſake. It is near twenty Years ſince I was cited to the Biſhops 
Courts: I have been often troubled for hearing of Sermons, and diſcharg- 
ing other Exerciſes of Religion, which were an Offence in thoſe Days. 

hen I was a Scholar in Oxon, and Maſter of Arts (I do not ſpeak it out 
of vain Oſtentation, but merely to repreſent unto you, that what | was 
I am, and what I am I was), I was the firſt Scholar I know of, or ever 
heard of in Oxon, who did publickly refuſe in the Congregation- Houſe to 
ſubſcribe unto thoſe Impoſitions or Canons impoſed by the Archbiſhop, 
touching the Prelates and Common-Prayer ; and for which, though they 
would not deny me my Degree, yet I was expelled the Congregation- 
Houſe, never to fit as a Member among them. When I came firſt to 
London, which was about twelve Years ſince, I was oppoſed by the Biſhop 


| of London ; and though I was called as a Lecturer to Ann Alderſgate, yet 


it was near three Years before I could faſten upon any Lecture. Alfter 
this, about the Year 1640 or 1641, I was impriſoned in Newcaſtle, 
merely for expreſſing my ſelf againſt the Errors of the Service-Book, 
and was removed from Priſon there, by a Habeas Corpus, to this 
Place; and in this Court of King's-Bench I was acquitted. After this, 
King and the Par- 
liament, I was the firſt Miniſter that I know of in England, who was 
accuſed for preaching of Treaſon and Rebellion, merely for maintaining 
in a Sermon, in Kent, at Tenderden, the Lawfulneſs of a Defenſive War, 
at the firſt Breaking-out and Irruption of our Troubles; but was then 
publickly acquitted in a Court there, and recovered Coſts and Damages 
of my Accuſer. After this I had a little Breathing- time, whilſt the 
two 3 of Parliament were in Power; only I was once complai 
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I did not know that I ſhould preach there till the Pſalm was 
_— did only preach a Sermon which I had preached the day before 
at Windſor-Caftle. I was, I fay, complained of by the King's Commiſ- 
ſioners to the Houſe, for that Sermon; but within three Weeks I was ac- 
uitted and diſcharged by Order of the Houſe of Commons. That Ser- 
ky is much ſpoken of, becauſe it is ſo little ſeen, it is ſo obſcure a Piece; 
and many imagine as if the Keenneſs of my AﬀeCtion was blunted from 
what it was in that Sermon. But | declare unto you, that I come up to this 
Day to every Tittle of that Sermon. I hear it is lately printed; and if it 
be printed according to the firſt Copy, I will own every Line of it, as 
that to which my Heart-and Judgment concurs to this very Day. 
After all this, ſince the late Change of Government, I have been three 
times in Trouble: I was once committed to Cuſtody by, and twice 
cited before the Committee of Plunder'd Miniſters ; but there was no ſuf- 
kcient Proof againſt me, and ſo I was diſcharged. 

But now laſt of all, this great and laſt Trial and Trouble is come up- 
on me. I have been kept everal Weeks in cloſe Priſon, and now I am 
arraigned for my Life ; herein is my great Comfort, even that which was 
the k poſtle's, 2 Cor. i. 10. God that hath delivered me, be doth deliver 
me, in tubom I truft that he will yet deliver me : And that that ſhall be made 

od to me, Job. v. 19. He ſhall deliver thee in fix Troubles, yea in ſeven 
there ſpall no Hay touch thee, As Cato, he was accuſed thirty-two imes 
dy the unkind State whom he faithfully ſerved, and yet after thirty-two 
1 e Accuſation, his Innocency and Uprightneſs brought him off. 
Why ſhould not 1 be confident in my God, who have had a Life-time of 
Experience of his Care and Love towards me? It is not the Danger of 


r ·o⁵o .. oa Ts 
T CES 


8 


ere-long kill me, whatever you do with me: but this grieves me more, 
that I ſhould ſuffer from their Hands, for whom L have done and ſuffer- 
ed ſo much in my obſcure Station, and according to my weak mea- 
ſure. Had it been an Enemy had dealt thus by me, and made ſuch an 
eaver Proſecution of me, and ſuch high Aggravations of that which in 
the Simplicity of my Heart I have done, it had not been ſo much ; 
and as I told the Committee when I was examined A them (who charg- 
ed me with Jeſuitiſm and Non-Ingenuity, becauſe I would not confeſs 
againſt myſelf and others), that though I honoured them as private Gen- 
tlemen, and ſhould acquaint them with what myſelf had done, when it 
ſhould not be a Snare to me; but when they ſhall apprehend me by a 
Warrant for Treaſon, and examine me in order to a Trial for my Life, 
in no Judicature in the World will I confeſs a Word, till I firſt hear what 
will come in againſt me. Now, as J told them then, I never wrote Let- 
ter, nor received Letter, nor ſent or lent Money to any Perſon of the 
Scotiſh Nation. Now that I ſhould meet with this hard meaſure, to have 
the moſt rigid and ſevere Interpretation put upon all my Actions, to be 
look'd upon with ſo jealous (I might ſay with a worſer) Eye, that have 
in my meaſure ventured my All in the ſame Quarrel that you were en- 
gaged in, and lifted up my Hands in the ſame Covenant, that have took 
ſweet Counſel together, and walk'd in Fellowſhip one with another : 
that from theſe I ſhould have ſuch hard meaſure, this, this troubles me great- 
ly. Had | been fo dealt withal at the Juncto at Oxon, I ſhould not have 
been ſo troubled at it; but to be dealt ſo with at eſiminfter, this is that at 
which I ſtand amazed: yet, bleſſed be God, I am not afraid; my Con- 
ſcience doth not tell me of any perſonal Act of mine proved againſt me, 
that brings me under any of your Laws as to Treaſon. F 

And thus having expreſſed myſelf concerning my Charge, and the Wit- 
neſſes, and myſelf ; | ſhall now in the cloſe of all ſay (whatever tortur- 
ed Collections or Inferences are drawn from my Practices, and however 
Lawyers may aggravate thoſe things that in part have been proved againſt 
me), yet I do declare in the Preſence of God, that whatever I have done, 
in the Simplicity and Integrity of my Heart I have done it; and did 
deem it to be conſonant and agreeable both to my Conſcience, and to 
the Proteſtations and Covenant I have taken : And I have done nothing 
out of Animoſity, or from a Spirit of Revenge. And thus I have done 
concerning my elf. | : 

I have only a few humble Propoſals to make to your Lordſhip and the 
Court, and then J ſhall leave all to God's Determination and yours. To 
you that are my Judges, I humbly crave this of you, and I do it upon 
your Lordſhip's Words the firſt Day of my Appearance here. When 
you were pleaſed to deny me Counſel, you ſaid you would be Counſel for 
me: and | befeech you be ſo, for you are Judges both of Matter of Law 
and Matter of Fact. I may make uſe of that Paſſage, Prov. xxxi. 8. 
Solomon ſays there, That Rulers muſt open their Mouths 70 the Dumb, in 
the Cauſe of all ſuch as are appointed for Deſtruction. Truly, my Lord, 
I am as a dumb Man before you ; dumb in Matters of Law, I can- 
not plead one Word for myſelf: I beſeech you, be as Solomon's Rulers 
were, and open your Mouths for him that is appointed to Deſtruction ; 
you who are my Judges, be my Advocates, my Life lies in your Hands. 
And then, I beſecch you, let me make this humble Motion to you, That 
you would not count any thing that I have done to be out of Animoſity 
or Stoutneſs of Spirit: Truly, nothing but Conſcience could carry me 
through all my Sufferings; I could not leave ſuch dear Relations that 
God hath given me, and ſuch a loving People, and comfortable Live- 
lihood, as any Miniſter hath within the Walls of London: nothing but 
| Conviction of Conſcience can carry me another way ; and till Conſcience 
be fully ſatisfied, I cannot ſtir one Step. 

The next thing I beg, is, to beſeech your Lordſhip and the Court to 
put a candid and fair 1 upon all that I have done, or that 
by Witneſs you have heard; that it was no malignant Deſign, tho* I do 
not own the Management of any Deſign : I never writ Letter nor ſent 
Letter to any of the Scotiſh Nation; yet thus far I own the thing, that 
it was agreeable to my Judgment and Conſcience. For I thought the 
Intereſt of God and Religion, and the Good of the Nation, would be 
more advanced if the King went into Scotland upon Covenant- Terms, 
than if he ſhould fall into the Hands of the Iriſb Rebels, or offer this 
Nation to the Turk or Spaniard, or any other to come in and make a Prey 
of it, I did 
Vo I. II. 
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my Life troubles me; I am a ſickly Man, and I know a Diſeaſe will | 


n 
Blood, if he were not received by that Nation. And tho” I did not, and do 
not in the leaſt own either the Commiſſion or Inſtructions, or the Way of 
Management of that Buſineſs; yet I confeſs the Agreement between the 
King and Scots I deſired, and deemed it my Duty upon this ground, one 
Clauſe of the Covenant being, to ſeek the Union and Good of both Na- 
tions; and thoſe who endeavour the contrary, are declared by the Cove- 
nant to be Incendiaries, Malignants, and evil inſtruments, who not ofily 
divide the Kingdoms one from another, but divide the King from the 
People. Now they declaring him to be their King, according to my ap- 
prehenſion I thought it agreeable to my Covenant, to pray and deſire, as a 
private Man, and no more, for an Agreement between the King and them, 
upon thoſe Terms conſiſtent with the Safety of Religion, and the 
Terms of the Covenant. : 

And thus I have opened my Heart to you : The favourable Interpre- 
tation I humbly beg of you, is this: That Things might not be taken in 
the worſt Senſe: Non eft reus, niſi mens fit rea; he is not guilty, unleſs 
the Mind be guilty ; I heard your Lordſhip ſay ſo at Guild- Hall, as J 
remember, 

The Lord knows, in the Uprightneſs of my Heart I have done what I 
have done. It is a Maxim in the Law, (I have read it in Divinity- 
Books) Ampliandi ſunt favores, & in pœnis benignior interpretatis facienda : 
Favours are to be amplified and enlarged by Magiſtrates ; but in Pu- 
niſhments the moſt benign and favourable Interpretations muſt be made. 
Now of my Actions the harſheſt Interpretations are made : I have a 
Charge laid againſt me, which I deem (and as my Counſel tells me) to 
be rather a Flouriſh in Law, than Reality of Matter. 

I ſtood amazed when | heard the Charge againſt me, I thought it had 
rather been againſt ſome other Man than againſt me. As if I ſhould ſend 
to the Queen, Piercy and Fermin ] Herein I did rather venture my Life 
upon a Trial, than to lie under all that Obloquy which that Charge did 
lay upon me. Therefore I again beſeech you, put a fair and candid In- 
PEI upon what is proved againſt me. 

remember a Phraſe, Summum Fus eſt ſumma Injuria; To be over- 
juſt, is to be injurious. Be not over-righteous, may refer to Courts of Ju- 
dicatory. Herein I acknowledge, that my not revealing what my Accuſ- 
ers have done, this layeth me under the Fault of a Concealment, for 
which I lay myſelf at your Feet. 

The next humble Requeſt I have to make, is this, To intreat your 
Lordſhip and the Court, that you would not hearken to any politick 
Suggeſtions that may be laid before you: I know under what Diſadvan- 
tage Ilie, that am the firſt Miniſter in England try'd for Treaſon, in a bu- 
ſineſs of this nature, and what a prejudice this is to me, to make an Ex- 
ample upon. 

The firſt Suggeſtion that I humbly intreat you would not hearken to, 
is, "That it will not be for the Honour and Intereſt of the State, if I be 
not condemned. Truly, it is for the Honour of the State for you to do 
22 : if you have found, that | ever writ Letter, or ſent or received 

etter, or lent Money ; if in theſe regards you have found me within 
your Acts, ſpare me not: but if I have been only preſent at the reading 
of Letters, and have been ſilent at what others have done ; thercin 1 lay 
myſelf at your Mercy to ſhew me Favour. It was a Suggeſtion to Pilate, 
If thou ſpareft that Man, thou art no Friend to Czſar ; and ſo if you do 
not condemn me, you are no Friends to thoſe who commiſſionate you : 
but be Friends to yourſelves and Families, and take heed that you bring 
not guiltleſs Sad ou. 

And here (and fo I ſhall have done) in the Cloſe of all, I do acknow- 
ledge, that in many Particulars, as touching not revealing (I ſay not as 
to perſonal Actings, nor do any prove it againſt me), I do fall within 
your Acts, as to the Cenſure ofa Concealment ; and herein! humbly be 
your Mercy. And however | may be judged to be a Man of a turbulent — 
unquiet Spirit, yet thoſe that know me in my Relations, will not ſay ſo 
of me; and my People, over whom God hath called me (1 think), will 
ſay, Jam a Man who deſireth to live quietly in the Land. But how- 
ever my Spirit and Principles are queſtioned, yet I reſolve by the Grace 


of God to lead for the future a quiet and peaceable Life in all Godlineſs 
and Honeſty. | 


I have but one word more to cloſe all I have to ſay for myſelf, (for I 
have made no Plea in Law; in thoſe matters I am as a dumb Man, and 
cannot open my Mouth) and 'tis this: The Charge and Depoſitions lie 
before you, and I will but lay this before you alſo : That if ſo be my Fact 
ſhould deſerve Death, which I believe it doth not, and I hope you can- 
not find me under your own Acts as to Treaſon ; yet if you do cenſure 
me rather upon a political Intereſt, than from the Merit of the Fact, the 
Scripture accounts not that Juſtice, but Murder. Jehu put to death 
Ahab's Sons, and that by the Command of God ; but he did it upon a 
political Intereſt, to eſtabliſh himſelf in his new-gotten Government : 
and when God reckons for this, he ſays, I will avenge the Blood of Jezreel 
upon the Houſe of Jehu. To do any thing upon a political Intereſt, tho 
the Fact may deſerve Death, the Scripture counts this Murder, not Juſtice. 

And I beſeech you, let me ſuggeſt one thing to you, though 1 am 
a Worm and no Man, and deſerve not to be regarded amongſt the Children 
of Men; yet what I have done and ſuffered, let it be a little thought on 
by you: And let me urge that of Abiathar the Prieſt : he did an Act that 
was not juſtifiable, and ſaith Solomon, Thou art worthy of Death; but I will 
not at this time put thee to Death, becauſe thou beareſt the Ark of the Lord God 
before David my Father, and becauſe thou haſt been _— in all wherein 
my Father was affiited. ] leave it to your own Conſciences to make Ap- 
plication. Many things elſe might be ſuggeſted againſt me, and all 
to exaſperate and exulcerate your Minds againſt me, to make you 
with leſs regret of Conſcience to paſs a doleful Sentence upon me ; which 
I hope you cannot, and for the Fear of the Lord you dare not : but if you 


judge it would be a Foundation laid of great Troubles and | the ow did, I hope better things of you, tho 


ſhould, (and ſo I have done) I will ſay to you as Jeremiah did- to the 
Rulers of 1ſrael : As for me, behold I am in your Hands, do with me as ſeem- 
eth good and meet unto you : but know ye for certain, that if ye put me ta 
death, ye ſhall ſurely bring innocent Blood upon we mn But 1 will ſay as 


thus ſpeak. 
| And 


(139) 
And thus I commit myſelf, and my All, unto God, and to your Judg- 
ments and Conſciences. . | 3 | 


Mr. Attorney-General's Reply to Mr. Love's Defence, 


Af Y Lord, you have heard him ſay much, and it had 
been much better for him if he had ſaid leſs. My Lord, 
when Men go out of the Way of their own Calling, they very often err; 
and truly I may attribute much of Mr. Love's Confidence to his Igno- 
rance; my Lord, to his Ignorance of the Law: And when Men meddle 
beyond their own Bounds, they do tranſgreſs. Mr. Love hath made you 
a continued Speech; my Lord, I do And the old Proverb commonly 
true, In multitude of Mords there wanteth not Evil. And ſhould I fay no- 
thing againſt Mr. Love, my Lord, he hath \ſaid enough againſt himſelf, 
in that that he hath now repeated, even to his own Condemnation, in 
that which he acknowledgeth, my Lord, (I cannot ſay ingenuouſly, tho? 
himſelf hath faid ſo) to be rather a Miſpriſion of Treaſon and a Conceal- 
ment. My Lord, Acts of Concealment are not fo long continued, they 
have not ſo long Continuance: And, my Lord, you very well know (for 
the Satisfaction of the Gentleman at preſent, and ſome elle that hear me) 
that he that hears a Treaſon (for I do now go out a little in his own way) 
he that hears a Treaſon muſt not look back before he go to the Ma- 
giſtrate and reveal it, and if he be at the Plough, he muſt leave his Plough ; 
if this Gentleman were in his Pulpit, he muſt leave his Preaching : He 
that knows a Treaſon, muſt go preſently and reveal it: There muſt be no 
Repetition of 'I reaſon, my Lord Mr. Love, my Lord, will be miſtaken 
in that. But truly, my Lord, I was very ſorry, conſidering the Condition 
Mr. Love now ſtands in, to hear thoſe recs ue from him that he hath 
made to you in Relation to the paſt and preſent Authority: My Lord, I 
am not willing to repeat them, Mr. Love muſt hear of it another time. 
Truly, my Lord, here is little of Ingenuity (all Men will believe) in this 
Gentleman, that hath now laid it for a Principle to himſelf, and all that 
ſhall hear him (and I think it not to be fo chriſtian, ſo ingenuous), not 
to confeſs any thing any time ; but that is Ingenuity, that what is prov- 
ed, that he will confeſs ; and that is a high Piece of Ingenuity, that thoſe 
things that are proved, he will ingenuouſly acknowledge: I, my Lord, do 
not take that to be Ingenuity, neither in my Law, nor I believe in his 
Divinity will it be. My Lord, there hath — a great deal of Care and 
Pains taken by Mr. Love to take in Pieces the Evidence; I ſhall not un- 
dertake now to join them together, but in convenient Time I ſhall, I 
doubt not, for the Satisfaction of the Court and their Judgments, who, 
I muſt ſay, have been threatened by the Gentleman; and, my Lord, 
I hope for the Conviction of himſelf, My Lord, he knows there are 
ſhrewd Pieces againſt him that he hath acknowledged, but he would 
take them off one by one; but when they are put together, they 
will not be ſingle Evidence, nor ſingle Teſtimony, nor ſingle Facts, 
but a continued Reiteration and Repetition of Freaſon, a continued and 
Series of Time. My Lord, you are pleaſed to obſerve, that he himſelf 
doth appear from 1648 to 1651; ſo that in 1648, 1649, 1650, and 1651, 
in all theſe Years, my Lord, there hath been this conſtant Repetition 
and 1 of Treaſon. 

My Lord, I learn from him, and 'tis very true It is not good dally- 
ing with holy Things; nor is it with States and Commonwealths, it is 
very bad dallying with them; thoſe that flutter there, will burn their 
Wings at laſt; and it is not Quirks of Wit, nor Strains of Senſe or Non— 
ſenſe, will, my Lord, clear theſe Things; it will not do it, my Lord. My 
Lord, he hath deſired you will not hearken to private Examinations; my 
Lord, I have ſaid ſo too, and there hath none been offered to you, but 
that which hath been publick, and viva voce; all have been ſo. 49 ſure- 
ly, my Lord, I could wiſh this Gentleman, and all others of his Profeſ- 
tion, would meddle in their own Sphere, and not to walk out of that, to 
come and teach Courts what they ſhould do, to teach the Magiſtrate what 
is his Duty. My Lord, I do hardly think it belongs to them ever in the 
Pulpit to do thoſe things: But to tell us we muſt not examine before- 
hand, and aſk Queſtions in private; my Lord, we cannot then be pre- 
pared for Felons and 'Freaſfons. And, my Lord, I ſay this Confidence is 
much from his Ignorance ; for theſe things are very familiar, and muſt 
be continued to be done: ſo that theſe things are not well broached by 
him, and I do think he will ſay at laſt, he underſtands not himſelf ; and 
thoſe, I hope, that hear, my Lord. will ſay, I do not uſe it: For, my 
Lord, I mult ſay, it muſt be otherwiſe in all well-governed Common- 
wealths. My Lord, he hath not denied, but acknowledged Meetings at 
his Houſe more than once, twice, or thrice : And truly, I did expect from 
this Gentleman, that he would not have continued thoſe fearful Impreca- 
tions of calling God to witneſs, that he did never write Letter, nor ſend 
Letter, nor lend Money. I had thought he would not have gone upon 
theſe Equivocations : Did he never move other Men to write? Did he 
never move others to lend Money ? It is not to ſay, this and this I have 
not done; but I had thought he would have cleared himſelf totally of any 


Alttorn. Gen. 


Guilt that Way, cither in Relation to receiving, or hearing Letters read; 


or lending or recciving Money, or moving for Money. My Lord, to 
put it upon a particular Caſe, this will not blind the Eyes of Juſtice, but 
you will be able to ſee it. He is pleaſed to ſay, my Lord, he will not lay 
it to the Badneſs of the Witneſſes Conſciences, but to the Badnefs of their 
Memories. My Lord, I hope in the Concluſion their Memories will ap- 
pear to be right, and ſomebody's Conſcience elſe to be bad. And, my 
Lord, for to hear this ſaid by this Gentleman that is a Miniſter of the 
Goſpel, that it is a Crime for theſe Men to acknowledge their Offences, 
this is ſtrange: I had thought the firſt Step to Repentance had been Con- 
feſſion; and that it had been no Offence for any Man living that hath 
committed a Fault, or that thought he had committed a F ault, to ac- 
knowledge it. In my Law and Divinity I thought it fo, and J have not 
learned otherwiſe; and ſhall this Gentleman take Exceptions, becauſe 
theſe Gentlemen who have thought they have done amiſs, have acknow- 


ledged their Errors, and have craved Mercy ? My Lord, I mult ſay thus, 
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If any deſerve Mercy, it is thoſe that do acknowledge their Offences, and 
Crave 1 2 and are ſorry for them; and not thoſe that are obſtinate, 


and bid Defiance to Juſtice : Prove what ybu can, I will confeſs nothing; 
ay. And for the Witneſſes, I 


that is not ſo conſcientious or chriſtian a 


do wonder that Mr. Love, of any Mah, ſhould find Fault with them; I 


* 


cannot ſay they have taken ſweet Counſel together, but I ſhrewdly ſuſpect 


they have taken very bad Counſel together : Theſe Gentlemen are of his 
own Choice, and of his own Companions, and thoſe that were conver- 
ſant with him; and if you pleaſe to obſerve, at every Word, Will. Drake, 
methinks that is a Word of Familiarity. But, my Lord, for theſe, they 
were his Companions, and whether 1 might ſay more, his Houſhold- 
Friends or Gueſts ; but ſure they were in his Houſe very often, and were 
private with him, and in his Chamber and Study; and to cover al! theſe 
Actions, and theſe treaſonable Practices, and Letters and Deſigns, here 
they muſt come to hear News, and this muſt cover it all : They come for 
nothing but News, and our Contributions muſt be for charitable Uſes; 
but you muſt not afk why or wherefore we lend Money, but it is for cha- 
ritable Uſes : Neither God nor Man will be blinded in theſe things; and 
if theſe Fig-leaves be ſewn together, it will neither cover Nakedneſs nor 
Treaſon. My Lord, Mr. Love hath ſaid (and in that 28 Judgment 
againſt himſelf), that either to treat or adviſe with the King of Scots in 
Scotland, he deteſts them both. My Lord, if he be guilty of both, then, 
I hope, he doth deteſt and renounce himſelf, and then 1 think he hath 
laid your Fry ment fomewhat; his own having paſt firſt, yours will eaſily 
follow. y Face, he confeſſes, That for this Act of the 2d of Auguſl, 
1650, he was ignorant of it, and of the Danger of it. My Lord, he very 
well knows that Ignorance is no Excuſe ; the Act is a publick Act, and 
hath been long printed, now ten Months ſince, himſelf faith; and yet 
methinks I cannot reconcile that (that he that goes to make others differ), 
that he knew not of this Act, and yet Sterks, the Scotch Agent, was ba- 
niſhed upon this Act, and there was a Contribution for him for his going 
away: The ſame Act that doth the one, doth the other. My Lord, he hath 
been pleaſed to cite a Saying of Cardinal Farneſus, That if be knew any 
Part of bim infected with Lan eraniſm, he would cut it off, and throw it in- 
to the Fire: And ſo can he ſpeak truly of himiclt, he would do, if he knew 
any thing of Malignancy by himſelf. My Lord, the Queſtion between 
him and us, is, What is Malignancy ? | doubt we differ in that; I doubt 
his ſenſe of Malignancy ; I am ſure by ſeme Words | ſhrewdly gueſs at, 
that I count that Malignity, and } hope all this Court, and all that hear 
me, count that Malignity, that I doubt his Judgment leads him not to 
it, fo I doubt we differ upon that. 

My Lord, he hath ſaid, he was never an Incendiary, or evil Inſtru— 
ment; I wiſh there were not Cauſe for you to think otherwiſe: But fure- 
ly the Gentleman hath made large Imprecations, and hath ſpoken much 
57 himſelf; but I believe he knows there is fo much Juſtice here, that 
he expects not to be believed in what he ſays. If it were enough to ac- 
cuſe, who ſhould be innocent? And if it were enough to deny, who ſhould 
be guilty ? He doth not expect to be believed for his Word certainly ; for 
now he knows he ſtands in another Capacity; and as things are alledgad 
and proved on both Sides, ſo he is to be believed, and no otherwiſe, My 
Lord, he hath been pleaſed to reflect upon myſclf in many Particulars; 
yea, and the Court knows in what a Capacity I ſtand here, as a Servan! 
to the State to do my Duty faithfully, and I muſt do it; and yet I mutt 
ſay, it doth not become me to prompt Witneſſes ; that Word, iy Lord, 
was not well ſpoken. He is pleaſed to ſay in the Commendation of him- 
ſelf, that he hath a Place in London where he hath a very good Congrega- 
tion, and a very good Competency of Maintenance; and I heartily wiſa 
he had thought ſo really, and had kept himſelf fingly to that. I do not 
think he will ſay, that in the Duty of his Place, as a Miniſter of the 
Word, to preach, to inſtruc, to exhort, rebuke, reprove his People, or 
any, under his Charge, that ever the State did interpoſe or meddle with 
him, neither the Parliament nor the Commonwealth : Then for God's 
Love, my Lord, why ſhould this Man interpoſe or meddle with the State! 
Had you not cnough to do in your own Calling ? Had you not Charge 
enough lying upon you, but muſt you be going abroad, and put your 
Sickle into another Man' Harveſt ? 1 will ſay, the State did never trouble 
the Gentleman in his Duty; he did go on with as much Peace and (Quiet- 
neſs as himſelf could deſire, we interrupted not him; let him reflect upon 
himſelf, and whether others have dealt fo kindly with him; when had he 
that Liberty that now he hath had ? You may be pleaſed to obſerve, him- 
ſelf ſays, twelve Years ago he could not in three Years in London get an 
Admiſſion to be a Lecturer; and when he ſpoke in the Congregation 
houſe at Oxford, he was expulſed there; he hath had no ſuch Meaſure here. 
Doth Kindneſs provoke him to theſe things? Thoſe that fin againſt Kind- 
neſs, are the higheſt Tranſgreſſors. What Provocation hath this Gen- 
tleman had in his Miniſtry, that he could not follow that, and have bet 
the Parliament and State alone? Doth he not receive Breath here to live, 
and his Livelihood to ſuſtain himſelf and his Relations? Why ſhould yo! 
interpoſe to diſquiet yourſelf and the Commonweaith, when they did no- 
provoke you? And let all judge, whether this ſhould not convince 5ou; 
and let me ſay thus much, That you have dealt fooliſhly, and have go"? 
beyond your Bounds, and have not kept within your Limits, in wh 
you have done in theſe things that you have acknowledged: 

My Lord, I ſpeak this, that thoſe may hear now that may not hear th? 
other; for that which Mr. Love hath faid, we muſt have ſome time to fe- 


collect, and to ſpeak in the Vindication of the Proceedings of the Stat 
againſt this Gentleman; which, though I think it needs not much, 
reſpect of the Court that hath heard him ſay ſo much, and confeſs (0 
much as he hath done; yet for the Lenity of the State, that hath mo"! 
| them to take Care of their own Preſervation : And I would not do 
but that he hath ſtood upon all Terms of Defiance with Juftice and Mz 
jeſty ; and you have hcard from a Fellow-Miniſter what he did the = 
Day, and the Principles he urged this Day, which let me repeat ag 
there will be no living in Society, if theſe things be let alone. MY 
Lord, it is much inſinuated by him, that his Blood will be upon J® 


and the Court; I would he had thought upon Blood before = 
ming 
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| things had been ſo tranſacted by himſelf: I am afraid (between God and 


- 


1 his own Conſcience be it, and thoſe that have had Correſpondency with 


him) that much of this Blood that hath been ſpilt in Scotland, hath been 


made by their Means: You hear him ſay, That what was deſired by 


in order to what it was) was, That the King of Scots might 
oY 400 the Scotifh Nation, and not go to Ireland that was his Con- 
Trience. I do not know his Conſcience led him to meddle with thoſe 
Things, to meddle with State-Afairs : But, my Lord, if it be fo, and 
this hath been brought on by them, that one hath encouraged the King 
to join with the Scots, and the other hath encouraged the Scots to join 


| with the King by * of Parties here, which he himſelf acknowledgeth 


now, was undertook in the Name of a Preſbyterian Party ; though I 
think, and do believe it, for very many honeſt Preſbyterians, that they 
would ſpit in his Face, if he ſhould ſay it of them: But I ſay theſe Do- 
ings have occaſioned the ſhedding of much Blood, and a great deal of Va- 
riance between the two Nations, and the Lord knows when it will end. 
But, my Lord, as he concluded for himſelf, you will be pleaſed, my 


Lord, to give me leave (though not in that way of Conjuration as he | 


hath done) to ſay for the State, I ſhall not prevent your Judgments ; but 
it is better that one Man, than a State, ſhould periſh. And if this Man 
de guilty of the Treaſons proved againſt him, I believe himſelf will 
judge, he had better periſh, and ſuffer Death, than the State ſhould 
ate, All theſe Actings of his have been Underminings of the State 
clean through, carried on very * "=54 covertly in Diſguiſes, and not 
diſcovered : But he that dances in a Net, will be catched tripping at laſt. 
My Lord, before you give your Judgment, you will conſider that Juſtice 
to the Commonwealth | | 

So, my Lord, I have added what my bad Memory (I hope not bad 
Conſcience) hath repeated to me, as might give ſome Anſwer to what he 
hath ſaid : But ſince he hath been pleaſed to take ſuch pains to run 
through all and every one of the Evidence fo exactly, and hath had three 
Days given him for it; my Lord, I ſhall aſk but one for myſelf, and for 
thoſe that are the Counſel for the Commonwealth. My Lord, this is all 
I ſhall ſay at preſent to you, and ſhall ſay no more till next meeting. 


[Judge Keble, the Lord Preſident, ſpeaks after the Attorney-General ; 
the very Beginning of his Speech was not heard, he beginning very 
ſoftly. ] 

wy Prehident But again in this Point, for the Preſbyterian Govern- 
ment, if it be rectified, doubtleſs it tends to the Peace of this Nation, 
and all Places, but not with a Scotch Limitation, I deny that; nor li- 
mited by a Scotch Covenant. | 

The next Thing is this; becauſe you often fall upon Diſtinctions of 

the Law, and that you are ignorant of the Law ; the more to blame you, 
that profeſs the Learning of the Law of God; for there is no Law in 
England, but is as really and truly the Law of God as any Scripture- 
Phraſe that is by conſequence from the very Texts of Scripture: For 
there are very many Conſequences reafoned out of the Texts of Scrip- 
ture; ſo is the Law of England the very Conſequence of the very Deca- 
jogue itſelf : And whatſoever is not conſonant to Scripture in the Law of 
England, is not the Law of England, the very Books and Learning of 
the Law: Whatſoever is not conſonant to the Law of God in Scripture, 
or to right Reaſon, which is maintained by Scripture ; whatſoever is in 
England, be it Acts of Parliament, Cuſtoms, or any judicial Acts of the 
Court, it is not the Law of England, but the Error of the Party, 
which did pronounce it; and you or any Man elſe at Bar may ſo plead it. 
And therefore to profeſs you are knowing in the Laws of God, and yet 
to be ignorant of the Laws of England, when yet the Laws of England 
be ſo purely the Laws of God, as no Law in the World more practical at 
this Day for you to be ignorant of them, is not to your Commenda- 
tion, nor to any of your Profeſſion. | | 

Then, Sir, for your going un in theſe Ways: The Court with Pa- 

tience hath heard you, I think, two Hours, or thereabouts, and you have 
done nothing but anticipated the Court: What! Do you think they have 
not Underſtandings, and Judgments, and Conſciences ? They would 
have done it, they would have examined theſe Witneſſes preciſcly, and 
would have compared them, but you have taken up all this Time by way 
of Anticipation; and in a Rhetorical Way to do it! Let me tell you, 
that Orators among the Heathens have been the greateſt Incendiaries; 
and thoſe Orators in Chriſtendom that do not ſet their Judgments upon 
right ends, they are the moſt unworthy Men in Chriſtendom : For there 
are no Hereſies, Murders, traitorous or treaſonable Practices and At- 
temptings, and all the higheſt Wickedneſſes that ever were committed in 
Chriſtendom whatſoever, or in this Nation in particular, but they have 
have had ſome of that Profeſſion that have called themſelves Miniſters 
of Jeſus Chriſt, as the Jeſuits of Jeſus, and the Prieſts of thoſe; and 
al theſe Things and high Actings have ſtill had ſome Tincture of your 


Coat in them. Therefore it is not your Office can excuſe you; your 


Office is ſacred as other Chriſtian Offices are, and you are no more Di- 
vincs by your Office; but you are to remember, and you muſt know, 
that Chriſtian Juſtice that you teach in the Pulpit, to act it in the Court, 
15 of a higher nature than ing is: And therefore in this, that you 
thould advance your Profeſſion beyond the Judicatories of this Land, 
know, that Judzment and Juſtice is the higheſt Religion in the World, 
both in Chriſtendom and out of it. And this, Sir, we would have you 


know, That Lawyers Doctrine tends to this, and IJ hope hereafter you | 


will be more obedient, and better verſed to know theſe Grounds of the 
Laws of England, by which now you are called here. I ſhall ſay no 
more, but take Advice of the Court about you. 


[ The Court adjourns, and Mr. Love is commanded away.] 
The Fourth Day's Proceeding, June 27, 1631. 


Mr. Hall, the firſt Counſel for the Commonwealth. 


Mr. Hall. M Y Lord, the Priſoner at the Bar, Mr. Love, ſtands im- 
peach'd before your Lordſhip of High Treaſon, which 


Hor High-Treaſon. 


Impeachment hath been read before your Lordſhip and the Court, My 
Lord, by that he ſtands charged with 3 with ſeveral Of- 
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fences of High-Treaſon; That he in the Years 1648, 1649, 1650, and 
1651, with William Drake, Henry Fermin; Henry Piercy, Far Gibbons, 
Edward Maſſey, Sylas Titus, and others his Accomplices, did traitorouſly, 
wickedly, and maliciouſly confederate, plot, and endeavour to ſtir up a 
new and bloody War in this Nation, and to ſubvert the Government 
now eſtabliſhed without a King and Houſe of Lords. 

My Lord, That in the ſame Years, ſince the Death of the late King, 
he did, with other his Accomplices, endeavour to promote Charles Stuart 
to be King of England, contrary to an Act of Parliament before that 
Time made in this Nation. 

My Lord, That in the ſame Years he and his Accomplices did traitor- 
ouſly and maliciouſly aid and aſſiſt the Nation of Scotland, to the end that 
r might invade this Commonwealth; and hath adhered to the Forces 
raiſed by the Enemies of this Commonwealth. 

My Lord, that in the ſame Time, between the Month of March and 
the firſt of June, this preſent Month, he hath traitoroully and maliciouſly 
held and maintained Correſpondency and Intelligence by Lettcrs, Met- 
ſages, Inſtructions and otherwiſe, with the Enemies of this Commoa- 
wealth, and to the Prejudice of this Nation; and in particular with 
Charles Stuart and the late Queen his Mother, and with jermin and 
Piercy, and other Perſons of Counſel abiding with Charles Stuart. 

My Lord, That he hath likewiſe held Correſpondency and Intelligence 
with the Scotiſß Nation, prejudicial to this Commonwealth, and to the 
end they might invade and bring a bloody War upon this Nation. | 

My Lark, Theſe Treaſons and traitorous and wicked Practices of th 
Priſoner at the Bar, were and are to the apparent Hazard of the publick 
Peace of this Commonwealth, and Free-State, and the Parliament and 
People of England; and in Contempt and Violation of the Laws of the 
Land, and contrary to ſeveral Acts of Parliament in ſuch caſes made and 
provided, | 

My Lord, There have been ſeveral Witneſſes and Proofs of theſe par- 
ticular Charges againſt the Priſoner : And, my Lord, I do conceive that 
there hath been ſuch Proof made, that in lay Lordſhip's Judgment he 
will appear to be guilty of all theſe particular Actings. But, my Lord, 
I will not enter upon the Proof, only make a ſummary Relation of the 
Beginning and Continuance of this Plot and Deſign. | 

My Lord, This Plot did begin very ſuddenly after it pleaſed God to 
take away the chief Enemy of this Nation. The King died in /anuary 
1648, and this Plot began in February, the very next Month following: 
And in the ſame Month, my Lord, the Scotch Nation did proclaim 
Charles Stuart King of Scotland; and they did not {top there, but pro- 
claimed him likewiſe King of England; and then, my Lord, this Plot 
began here. For in the Month, of February, the next Munch after the 
King died, the Meeting was at the Stan at Detigate, where were ſeveral 
of the Correſpondents at that Time; as Drake, Hunting'/m, Titus, and 
others: And the End of that Meeting was to contrive a Way that they 
might agree the King and the Scott Nation; that was the End of their 
Meeting at that time. 

My Lord, within a few Days after that, they met again, all theſe ſe- 
veral Perſons, at the Hite-I bart in Bread-/treet, and to the ſame Pur— 
poſe ; and at length it was reſolved to make their Aris to the Queen, 
and to Prercy and Fermin (firſt it was to the King himſelf) for a Com pli- 
ance between the King and the Scots : Letters were ſent accordingly, and 


ſeveral Meetings and ſeveral Returns of Mefſtayes were had of them. 


My Lord, at length it was reſolved, that they ſhould ſend M fleng-rs to 
the King at Fer/ey, and agreed upon one Titus; and they raiſed Money 
and gave it to Titus to undertake the Journey. My Lord, Tit; acc ord- 
ingly went in the Month of May, 1649, and returned in Auguſt follow- 
ing. After he had done his Negociation there, he retuined to Calais: But 
being afraid this wicked Plot was diſcovered, by reaſon of Letters that 
were intercepted, he durſt not come into Enzland; but ſent Letters to 
deſire ſome Correſpondents might be ſent to Calaiss My Lord, I this 
time I do not find that the Proof diſcovers the Priſoner at the Bar to be 
any Actor, or preſent at any Mceting hitherto : But when theſc Letters 
came from Titus, then the LINE were brought to Mr. Love's i ſouſe; 
which is the ſirſt time I find him by Proof to be preſent. The Letters 
were read in his Houſe, and in his Study, as ſome of the Witneſſes ſa 
that were there preſent; and it was then agreed, my Lord, That Alford 
ſhould go to Calais to Titus. My Lord, accordingly he went, and there itus 
did communicate unto him the Affairs that paſſed at Jerſey, Within four 
or hve Days after, Aford returns again; and where ſhould the Mccting 
be but at Mr. Love's Houſe again, where Mr. Love and divers of the Ac- 
complices were in his Houſe! A Letter from the King was read, the 
Diary, the Narrative from Titus likewiſe was read there; and there was 
the Conſultation what ſhould be done, and what furcher Courſe they 
ſhould take to join the King and the Scots together. My Lord, after- 
ward they did agree that there ſhould be ſome ſent to treat with the King 
at Breda; the Inſtructions were drawn in Mr. Labe's Houſe (I think one 
Witneſs ſays ſo), and Mr. Lede preſent ; Money was raiſed, and Mr. 
Love himſelf did ſpeak to one of the Witneftes to raiſe Money, which 
was Far : Far accordingly did bring in Five Pounds, and laid it down 
upon Mr. Love's Table, Mr. Love being preſent then in the Room. 

My Lord, I ſhall not trouble you with the Relation of more Particu- 
lars ; _ my Jord, I conceive that Mr. Love doth upon theſe Proots 


ſtand guilty of endeavouring to promote the King to be King of England: 
For, my 1 what ſhould be the end of uniting the King aud tae 


Scots together, after that the Scots had proclaimed Charles Stuart King of 
England, but that they might come ina warlike manner to invade this Na- 
tion, and ſet up his Authority as King among us ? 

My Lord, I conceive I ſhall ſubmit to your Lordſhip's Judgment, that 
he is guiity of Intelligence from a profeſſed Enemy. The Intelligence is, 
my Lord, That divers Letters werc.ſent, and theſe Letters were read in 
his Preſence, as himſelf doth confeſs he was at the reading of divers 

: Letters, 
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etters, and did not conſent to them; and thereupon makes it as it were 
but Miſpriſion of Treaſon. My Lord, I conceive that this is eee 
Treaſon: For if Letters were ſent to one Perſon, and did occaſionally come 
| into another Man's hand, and he conceal them, being not ſent to him there 
_ peradyentute it is but Miſpriſion of Treaſon. But when there are ſent to 
theſe particular Perſons Letters from the King and Scots, and divers Per- 
ſons in Hoſtility againſt the Commonwealth of England, and received by 
the Confederates in Maſter Love's Houfe, and there were read and de- 
bated, though they did not agree to ſome Particulars, yet they are 


Actors: They are —— in the very Intelligence it ſelf; and did likewiſe | 


return ſeveral Letters. | 
My Lord, this Intelligence was with the Scotih Nation; which truly, 
my Lord, I do conceive hardly an Engliſoman, that had the Blood of an 
Engliſhman running in his Veins, would join in Confederacy with that 
Nation, of all the Nations of the World, againſt this Commonwealth ; a 
Nation that hath been known (and I am Ee the Priſoner at the Bar is 
well read in the Hiſtories and Stories of this Nation) to have been a conſtant 
Enemy to this Nation in all Ages through the Memory of all Hiſtories; and, 
my Lord, of late, not three years ſince, came and invaded this Nation 
with a puiſſant Army, which it pleaſed God to deliver us from: And 
this the Priſoner could not be ignorant of, that we had lately a Fight 
with them at Dunbar ; that Hoſillity could not be unknown unto the 
Priſoner at the Bar neither. And yet for all that, to confederate with a 
Nation that were ſuch conſtant Enemies to us; my Lord, I could not 
conceive it had been in the Heart of an Engli/hman, much leſs in a Miniſ- 
ter and Preacher of the Goſpe] among us. . 
My Lord, there are ſome particular Charges upon him, more than upon 
any of the reſt : after Drake fled away, being doubtfu] that his ſecret 
traitorous Plot would be diſcovered, Mr. Lowe applied his Room ; all the 
Meetings, and Confederacies, and Letters, and Agitations in this Buſineſs, 
were conſtantly at Mr. Love's Houſe, himſelf being preſent: And, my 
Lord, Money, as I ſaid before, by Mr. Love himſelf deſired to be raiſed 
for the furthering of this Deſign; and ſeveral Sums of Money were raiſed. 
I ſhall trouble your Lordſhip with no further Relation, but leave it to the 
Proof that was made before your Lordſhip and the Court. 


Sir Thomas Witherington, the ſecond Counſel fir the Commonwealth. 


Sir The. Iitherington. My Lord, Mr. Love's Defence which he made 
for himſelf, as he did it for his Life, ſo he took a great deal of pains in it, 
and was very accurate in the Defence he made, — in the Witneſſes. 
My Eord, I ſhall not take upon me (for it is not my Charge at this time) 
to reply unto the whole Defence that Mr. Love made. 

My Look, that I ſhall ſay ſhall be in two Particulars, for Mr. Love di- 
vided that which he ſaid into four Parts; the firft concerning the Charge ; 
the ſecond concerning the Witneſſes and bf ee ; the third concerning 
himſelf; and the fourth concerning ſome Propoſals to the Court. 

My Lord, I ſhall only meddle with that which is concerning the Wit- 

neſſes; and ſecondly, to ſome part of that he ſaid 1 himſelf: I 
ſhall only reply as to theſe two, and the reſt I ſhall leave to Mr. Attorney- 
General, that better knows what is for the Advantage of the Common- 
wealth. : 
My Lord, I ſhall begin concerning the Witneſſes, to clear them (for 
now we are in our Reply for the Commonwealth). Mr. Love, who did 
profeſs a very great deal of Ignorance in the Laws of the Land, yet he did 
inſinuate ſomething that implied ſome Knowledge of them, in that, my 
Lord, he took ſome Exceptions to the Witneſſes. My Lord, I take it, 
that theſe Exceptions were : 

1. That the Witneſſes were not probi Teftes & legales. And, 

2. That they were Participes criminis: And that indeed is included 
in the other. 

My Lord, Firſt, I ſhall ſpeak to this, That the Witneſſes produced 
againſt him, are legales Teſtes: They are competent Witnefles, and ſuf- 
ficient Witneſſes, without Exception againſt them. I ſhall firſt ſpeak to 
that they are Tefles legales: For Mr. * did object, That they them- 
ſelves confeſſed themſelves to be guilty of the ſame Crimes; and ſo their 
Confeſſion is upon the Matter a Conviction; and ſo they are convicted of 
the Crimes in which they are Witneſſes againſt him: and ſo are not 
competent Witneſſes. 

My Lord, I ſhall clear this: Under favour, I take it they are very 
clear and good Witneſſes, notwithſtanding the Exceptions. And, my 
Lord, this f take to be a very plain Caſe; the Caſe which is in our Com- 
mon Law: The caſe is which proves it fully; for if a Man be accuſed 
of High-Treaſon, indicted of High- Treaſon, and will confeſs the Indict- 
ment, and become an Approver, yet he may be a Witneſs againſt all 
thoſe Parties guilty of the ſame Treaſons with himſelf ; he is Particeps 
criminis with them, and they with him : And yet this Man thus becoming 
an Approver, will at Common Law be a Witneſs, and a legal and good 
Witneſs againſt them. | 

My Lord, I ſhall a little open that, becauſe it clears the Caſe. My 
Lord, an Approver can only approve, it is true ; that is, when a Man is 
indicted of High-Treaſon, and other his Accomplices with him, and he 
upon the Indictment ſays it is true; and then defires he may have ſome- 
thing aſſigned to him, and then he accuſes ſuch and ſuch Perſons of 
the ſame Crimes: In this Caſe this Man, after he hath confeſſed the In- 
dictment, and takes his corporal Oath to reveal all Treaſons he knows in 
the Indictment, (for he can accuſe no further) after this done, he ſhall 
be a Witneſs; he is a Witneſs againſt thoſe with whom he is Particeps 
criminis : Nay, my Lord, it is of Merit and Juſtice that he ſhall have this 
Reward, he ſhall be pardoned his Life. Now, that I prove to you, be- 
cauſe that ſhews the Reaſon, that even the Man, after Indictment and 
Confeſſion, yet being an Approver, ſhall be an Accuſer of his Brethren, 
thoſe that were Particeps criminis with him, and a good Witneſs. And 
the Reaſon of that goes to this Caſe in hand: For although theſe Men 
had a hand in the ſame Plot and Deſign with him, and have confeſſed, 
and did confeſs it upon Evidence, that they were there preſent, and did 
many Things ; yet I take it they are clear, competent, and good Wit- 
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neſſes, and that is no. Objectien againſt them, that they are Particize, 
criminis. My Lord, if the Law _ otherwiſe, it *. podle 
ws many Offences ; for many Offences cannot be proved, but by ſome 

en that had a hand in them. In an ordinary Caſe, an Action of Tref. 
paſs and falſe Impriſonment, if three Men are guilty of it, it is an uſual 
thing in Courts of Juſtice to admit one of them a Wirnefs. True, th 
are not Parties in the Action, and ſo may be Witirefſes : For theſe Things 
may be fo fecretly done otherwiſe, that their Treaſons could never be 


revealed to recover yo_ the Priſoner. 


There is a Caſe, I think, in all our Knowledge : It is the Caſe of the 
Earl of Caftlebaven. He was accuſed of a very grievous Fact: The 


Witneſſes which came againſt him, were one or two Footmen, that were 


Participes criminis in the very ſame Fact; and theſe Men, by the Opinion 
of the Judges, were competent Witneſſes. My Lord, he was arraigned 
indicted, and convicted, and ſuffered Death: Nay, it is very true, that 
one of theſe Perſons was afterwards hanged for the ſame Offence. 80 
that, I think, under favour, as to that, I take it that they are clear and 
good Witneſſes, notwithſtanding that Objection. | 
The next Objection is, That they were not probi Teffer. Truly for 
that, my Lord, I muſt appeal to your Judgment in it, whether theſe 
Men be not probi Teftes, & honefti too: For in Caſe of an Approver, as 
I mentioned before, that Man that accuſes his Brethren upon the ſame 
Treaſon, it is ſaid, that of Merit and Juſtice the King ought to grant 
him his Pardon; for they that diſcover the Traitors againſt the Common- 
wealth, theſe certainly are probi Teftes, and good Commonwealths-men. 
And ſo I take it, that this is no Objection againſt them in that, but as 
before they were legales Te/tes, ſo they are probi Teftes. My Lord, I 
mention theſe Things, to ſhew that the Witneſſes for the Commonwealth 
—_— and competent in this Caſe. 
he next Objection touching theſe Witneſſes, is, That though they 
be admitted for good Witneſſes, yet there is not to any one Fact two Wit- 
nefles. There is not any one of the moſt criminal Parts of the Charge 
proved by two Witneſſes. And fo as before they were incompetent in 
regard of the Quality and Participancy of their Crimes, ſo now he would 
make them incompetent for want of Number. | 
My Lord, I ſhall firſt agree to the Ground of this Objection: For 
truly, my Lord, I take it, that it is by the common and ancient Law of 
England, that in Caſes of Treaſon there muſt be two Witneſſes ; and it 
is by a Law more ancient than that, that is, by the Law of God. But, 
my Lord, it is true, the Law of this Land is explained by ſeveral Statutes, 
the Statute of the firſt Year of Edward the Sixth, and the fifth Year, 
and the ſecond Year of Philip and Mary. My Lord, I take it upon all 
theſe Statutes ; the one Statute ſays, To accuſe another, there muſt be 
two Witneſſes: I take it, the Accuſer and Witneſs are all one; that is, 
the ſame that in one Statute is called a Witneſs, in another is called an 
Accuſer. But there muſt be two: That is the Objection. But then 
give me leave to conſider this Caſe, and to conſider how thoſe two Wit- 
neſſes ſhall be. My Lord, I ſay, under favour, that in a Caſe that 
conſiſts of a complicated Fact, that is, the Reiteration of many Actions, 
my Lord, I conceive none of theſe Laws are to be intended, that for 
every of the particular Facts there ſhould be two Witneſſes : That can- 
not be the Intention of any of theſe Laws, that in every particular Fact, 
that is to ſay, whether Mr. Love was preſent at the reading of the Let- 
ters ; if you have one Witneſs to that, another for the writing of them, 
another to the ſending of them; though theſe three Witneſſes ſpeak to 
ſeveral Parts of the Buſineſs, yet they are a concurrent Teſtimony, for 


all agree to the Fact. I well remember, my Lord, a Caſe in the Star- 


Chamber, againſt B. of Leice/ter/hire : I think there was an Information 
againſt him for Bribery, and extorting of Fees. The Matter came in 
the Concluſion, that one Man proved a Bribe, and another Man proved 
a Bribe : One proved a Bribe of forty Pounds, and another a Bribe of 
forty Pounds; but there were ſeveral Witneſſes to ſeveral Bribes. The 
Queſtion now was, Whether he took Bribes, or no? And theſe tending 
to the ſame general Charge, it was the Opinion of all the Judges that he 
did extort and take Bribes. The one Witneſs ſpake to one Bribe, and 
another to another; and in that Caſe, as two Witneſſes made 
Charge againſt an Offender : Yet in that Caſe it was taken, that where 
Witneſſes, though they ſpeak not in every Particular, yet all tending to 
the ſame general Charge of Bribery, theſe were taken for plural Wit- 


neſſes, and that was a good Conviction. That was the Opinion of 


the Judges then. I mention this Caſe only for an Inſtance to expreſs 
my ſelf in this: For Mr. Love cannot expect, that to every particular 
Thing laid to his Cop Witneſſes ſhould be produced. But, 
my Lord, when one Witneſs proves, this Thing he hath done, this 
Letter hath he written, and another that another Thing he hath done, 
which all tend to the Treaſon ; now theſe are more Witneſſes, and two 
or three Witneſſes of the ſame Thing, tho' not to the ſame individual 
Thing, it is So that upon the Matter they are concurrent Witneſſes 
in this complicated Fact, though not concurrent in this or that Circum- 
ſtance ; for that is impoſſible almoſt in any Action to be done. 

But then Mr. Love did further enlarge this Objection, which was out 
of a Saying he had, That in caſe of Treaſon, Probationes oportent 
oe luce clariores, The Proof muſt be as clear as the Sun. Truly, my 

ord, it is very hard that Works of Darkneſs: ſhould need ſo much 
Light for Diſcovery, and that ſo clear a Proof ſhould be neceſſary when 
the Things are done in Darkneſs and Secrecy. My Lord, I think, 
under favour, 5 in this particular we have our Witneſs, as I take 
it, to ſpeak very plainly and clearly ; for it is their own Faults if they 
do not, for they were preſent at the Meetings, at the Conſultations and 
Debates : But yet I do obſerve, that in this Caſe Things were carried 
on in a very ſecret manner. For I do obſerve, firſt, at theſe Meet- 
ings, all of them were done under a Diſguiſe, every thing acted in 
this Buſineſs. I obſerve it upon Evidence, firſt, That the very 
Meetings themſelves, they go under the Title of Prayer and Faſting; 
for ſo Huntington told you, He was ſpoke to go to Prayer at Mr. Love's 
Houſe. The Contributions made for raiſing of Money, for ſending of 
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and Diſpatches, was under the Diſguiſe of Charitable Uſes. So 
3 2 all along. And ax the Letters, there were 
no Names ſubſcribed to them: All were done without Names, only the 
Letter L. was upon one. And the Place, truly I muſt 7 that was ob- 
cure too: For what Man would have thought that the Place of Meeting 
ſhould have been at Mr. Love's Houſe? A Man that hath been ſo much 
| for. and ſhewed ſo great an Affection to the Parliament, as he ſaid himſelf 
in Subſtance. A Man would ſooner have thought to have found this 
| Treaſon in any Cellar in Lenden, than in Mr. Love's Houſe, For the In- 
ſtructions, for the Directions and Diſpatches, ſome were ſent in Table- 
Books, written in Sack in a Table-Book : But, my Lord, I am afraid, 
in the Concluſion, the Letters will be written in Blood. But, my Lord, 
chis I do obſerve, that through theſe Difficulties, t l 
our Evidence, yet your Lerdſhip heard how plain the Proof was in moſt 
Particulars. | | 
| My Lord, I ſhall ſay no more as to theſe Witneſſes, becauſe the other 
Part of anſwering the Witneſſes, belongs to the Attorney-General ; for 
Maſter Love went over all the particular Witneſſes, ; 
My.Lord, I ſhall only ſay one Thing, and that is this, concerning Mr. 
Love himſelf; and it is only concerning this Point, My Lord, Mr. Love 
himſelf did ſay, He would be ingenuous fo far as he took himſelf to be 
| cujlty. But, my Lord, I know your Lordſhip and the Court obſerves 
Hat that Ingenuity did follow the Proof that was for the Commonwealth. 
My Lord, he confeſſes he was preſent at them; he was ſilent after all theſe 
Meetings and Debates : I mean the Meetings after they * at his own 
Houſe ; for I ſpeak not of them that were at Dowgate, for there is no 
Proof that he was there. My Lord, this he confeſſes ; and this he 1* is 
| Mifprifion of Treaſon. Truly, my Lord, I muſt be bold to differ from 
him in that Particular: I take it, that that he confeſſes is „ ee 
I ſhall ſpeak a little to Miſpriſion of Treaſon, and ſo conclude. 
My Lord, Miſpriſion of Treaſon is when a Man hath Notice of a 
Thing that is Treaſon, and he conceals it. Now, my Lord, under favour, 
the Concealment muſt not be long; it muſt not ſleep long with him. 
My Lord, I remember an Axiom an Author hath in our Law, and that is 
Brafon : He hath a Diſcourſe of Miſpriſion of Treaſon ; he hath it in 
Lorin — Says he, He that knows a Treaſen, he muſt aw pr in one Place 
„ Day and a Night, but he muf! go on; be mit go toward the Magiſtrate, 
__ Nay (ſays he) though he have moſt urgent Buſineſs, yet he m 
and go on, and muſt not ſtay in any Place till be hath revealed it. Nay (he FA 
further) he ought not to look back till he hath given Information to the Ma- 
giftrate, The Man that doth not after this Manner forthwith reveal it, 
this only is Miſpriſion of Treaſon. But conſidering this Caſe of Mr. Love's 
now confeſſing the Fact, he takes it to be Miſpriſion of Treaſon ; but I 
take it to be Treaſon itſelf. My Lord, I ſhall obſerve what Mr. Love 
did : He was at theſe Meetings ; theſe Meetings were continued for divers 
Days and Months. uy Lord, was there any Diſcovery made by Mr. 
Lede? Was there any Revelation of his to any Magiſtrate ? Did he tell 
it to any Man? Nay, did he confeſs it upon his Examination, when ex- 
amined ? Nay, did he not deny it when he came to the Bar before your 
Lordſhip? Can this be ſaid to be Miſpriſion of Treaſon, that a Man 
ſhould hold ſo long in Treaſon, and not reveal it? My Lord, as ever 
Treaſon includes a Miſpriſion of Treaſon in it; ſo I conclude that Mit- 
priſion of "Treaſon may grow up to Treaſon itſelf. Now when a Man 
thall ſo long ſleep upon it, and be violent in it, and not reveal it, I take» 
this Mifprifion of J reaſon grows up into Treaſon itſelf, 
My Lord, I ſhall ſay no more of that, but I ſhall conclude ; becauſe 
the other Part lies upon Mr. Attorn-y-General, who is better able to do it. 
Only one Thing I ſhall take Notice of to your Lordſhip, and 1 am trou- 
bled at it; and that is, That as he faith, that he that hath been ſo much 
for the Parliament, with whom he hath gone along, and took ſweet 
Counſel together, and hath been active for, and paſſive with, thro” all the 
Paſſages of the late Wars; that he ſhould ſuffer from them, this, he ſays, 
ſtuck very much upon him. But, my Lord, for him that hath been ſo 
much for the Parliament, fo familiar with their Proccedings, that hath 
been ſo active for them, and hath ſuffered ſo much for them; my Lord, 
for him to kick the Heel againſt the Parliament; for him, after all this, 
now even in the Infancy of this Commonwealth, that this Child ſhould 
be deſtroyed, and by one with whom we have took ſweet Counſel toge- 
ther; and by one, I may ſay this, that tho' he had no Hand in making 
this Commonwealth, yet I dare ſay he had in the Preparations to it; for 
himſelf all along hath gone with the Parliament: So that, my Lord, I 
take this to be an Objection againſt him. But, my Lord, I ſhall ſay no 
more in it, but refer the other Part to Mr. Attorney-General. 
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Mr. Attorney-General, the third Counſel for the Commonwealth. 


Aitorn. Gen. My Lord, I am ſorry Mr. Love hath given me the Occa- 

ſion of this Meeting, and of my ſpeaking at preſent; 1 could much rather 
have wiſhed to have been ſilent: But now I am drawn hither, J am forced 

toit, Mr. Leve, my Lord, in the Beginning of his Trial, did defire God 

lo to aſſiſt him, that he might go through it with Gravity, Meckneſs, 

and Wiſdom, as became a Miniſter of the Goſpel. I wiſh that God had 

heard his Prayers, that he had ſo gone through it. What he hath done, 

the Court hath obſerved, 

My Lord, in that Part J have to do, I do heartily deſire I might do it 

with Faithfulne(s to you, and the Duty of the Flace I ought to diſcharge, 

and to the Court. 

My Lord, the Work that this Day lies upon me, is to reply ſomewhat 

to what was ſaid by Mr. Love in his own Defence, and to make a faithful 

Repetition to the Court, and to do the Witneſſes and the Priſoner Right; 
to repeat that, and that only, that hath been ſaid; and in that, that I may 

Co u0 Wrong to miſ-lead the Court, and offer nothing to the Prejudice of 
the Witneſſes, nor to the Priſoner. And truly, my Lord, I ſhall not (in 


Wo wy = ords) have any tortured Collections, nor any Inferences, nor 
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Strains of Wit: He hath ſhewed his Oratory in his Defence; my Lord, 
I ſhall ſhew the Simplicity of Law in the Reply. 
My Lord, the Charge hath been repeated to you; and for that inſiſted 


upon by Mr. Love for the Witneſſes and Teſtimony, you have had An- 

ſwer : I ſhall not trouble you; there hath been Pains taken in it. My 

Lord, I think all Men were ſatisfied that it was clear enough; yet to 

make it more clear, Mr. Love, my Lord, infiſted upon one Thing more, 

and that is upon Point of Time, and the Point of So Juriſdiction of the 

Court, which (by your favour) I ſhall firſt begin with. 

He ſtands charged, he ſays, for Crimes done in 1648, 1649, 1650, and 
1651. And thoſe Crimes, he ſays, were before this Gewrt was, or had a 

Being; and ſo had not Power to take Cognizance of them. 
| That, my Lord, I ſhall endeavour to clear to you, and I think in much 

Clearneſs ; clearer than the Light, as he will have his Evidence. He ſtands 
| charged (I ſay) poſitively, my Lord, with no Crime before a Law was 

emitted, that did give an Takibidon, and was publiſhed and known. He 
ſtands charged with no Crime before the Law was publiſhed, that did de- 
clare what the Crime was, and gave Notice to beware. 

My Lord, that that was firſt, was the Law that was made the Thirtieth 
of January, 1648, that doth declare, (and upon that Law I ſhall fetch the 
Foundation and Riſe of this Treaſon) That whoever ſhall proclaim, de- 
clare, publiſh, or any Way promote Charles Stuart, or any other Perſon, 
to be King or chief Magiſtrate of England or Ireland, without Conſent 
in Parliament, ſhall be adjudged a Traitor, and ſhall ſuffer Pains of Death 
as a Traitor. Here was this Law publiſhed, and Notice given what oy 
Man ſhould truſt to, and, I may ſay, my Lord, Obedience expected. 
Againſt this Law hath Mr. Love tranſgrefſed, and, under favour, in a 
very high Meaſure; ſo that, my Lord, Fibres him upon this Law, and 
ſince this Law was made ; and to this Law there is no Limitation of Time 
for Men to be queſtioned for it : And for this Law, it is in expreſs Terms 
given in Commiſſion to this Court to take Cognizance of it : So that, I 
think, this is a little clear to him. 

My Lord, the next is a Law publiſhed in Fuly, 1649, that 1s entitled, 
An 4a declaring what Offences ſhall be Treaſon : That, I think, he is not 
-ignorant of, though he pretended to be ignorant of another. My Lord, 
that Law likewiſe, though it was before this Court was erected, yet 
this Court hath, by expreſs Words of the Commiſſion, Power to take 
Cognizance of it. And this Court, in theſe Things, is not like other 
% been that when Offences are committed, the State takes care to 
appoint Courts and Judges to judge thoſe Offences. Let it be no Offence 
to Mr. Love, if this Court were erected eſpecially to try him. But the 
Law was not made eſpecially to puniſh him; "A the Law was made 
before, and the Offence committed before; and ſo, I think, in all Eng- 
land the Offences are committed before the Judges go their Circuits, and 
have their Commiſſions. 

My Lord, the next is the Law that conſtitutes this Court, and ſays in 
what Particulars this Court hath Power to take Notice of Offences, be- 
ſides thoſe mentioned before, and the laſt concerning the Scots : That was 
but lately, which Mr. Love ſays he was ignorant of; but he was not igno- 
rant to do ſomewhat againſt it. My Lord, theſe are the Laws that Mr. 
Love is impeach'd upon. | | 

The next Thing that I have to do, is (and in that I humbly beg your 
Favour, that as I am now to do Juſtice, if I may fo ſay, to the Court, 
and to be faithful to my Truſt, and the Duty impoſed upon me) to repeat 
the Evidence right unto you; and in that, as the Gentleman, the Priſoner 
at the Bar, hath had that Favour from you to have a Notary by him, to 
take all that was ſaid of all Parties ; ſo, my Lord, by your Favour we have 
had ſome here to help our Memories: With whom I have conferred ; and 
by the Help of their Notes and our Memories, my Lord, we think we have 
faithfully tranſcribed that which was ſaid by the Witnefles. And, my 
Lord, I humbly crave Favour, as not now being a private Examination 
to be read, but a publick Teſtimony in the Preſence of Mr. Love himſelf 
and the Court : I hope it is not private now, but I may uſe Notes to do 
him Right, and may read thoſe Things that they teſtified upon their Oath 
here. 

In the firſt Place, my Lord, I ſhall according to my beſt Judgment do 
him no Wrong. For the firſt, I ſhall acknowledge it was but a en 
and that from Drake, of Letters ſent from Scotland to the Preſbyterian Party 
in England, to let them know what had been done of proclaiming the King 
there, and that Care ſhould be taken for their Intereſt. This I do acknow- 
leq.ze was but a Hear-ſay ; but that which followed not long after that 

lime, my Lord, was poſitive ; and there (my Lord) I ſhall begin the Riſe 
of this. And thus, as hath been obſerved by my Fellows, that are Coun- 
ſe] here, though there was not acting, nor Preſence nor knowing, yet (my 
Lord) under a ſecond, it will appear he was conſenting and approving, 
and ſo guilty of the firſt Fact, My Lord, there was a Meeting at Dow- 
gate : I ſuppoſe you remember it full well ; it hath been ſeveral Times 
repeated to you ws ſeyeral Perſons; and Titus the Party now beyond the 
Seas, and Drake, and other Traitors fled, were prime Sticklers for this, 
and moved others to come in, and to be there ka” and hear what was 
the Deſign. As I did crave your Lordſhip's Favour, ſo I ſhall, that L 
may not (as he ſays) truſt to a fickle nor a roving Memory, that I may be 
faithful, to read to you that I have taken, and what was ſaid by them. I 
ſuppoſe Mr. Love hath by him one that can controul me, if I do not 
Right. 

begin with this Meeting at Dowgate, and continued at the JYhite- 
Hart in Bread-flreet : Alford gave you this Evidence, That one Morning he 
was wiſhed by Drake to go to the Swan at Nowgate : When he came there, 
there was one Titus who gave Relation of the good Diſpoſition of the Prince, and 
how inclinable he was to take the Covenant, and to — the Cavaliering Party, 
and thoſe about him, if there were Opportunity found, haw to make him knaw 
there was a conſiderable Party in England that would flick cloſe to the Ends of 
the Covenant ; and upon that, we that were there did think we were bound 
in Duty, in Relation to the Cruenant, to preſs the Prince to take it, and to pro- 
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ecute the Ends of it. | zr that Titus aid, if we would int another 
Laute, he af 2 bee in 225 ay : Application 7 the Preſtyte- 


rian Party to that Purpoſe. _ | Fg ns 
We: afterwards met at the Bear in Bread-ſtreet, and there he drew forth 


Something he had framed to that Purpoſe, and read it, and it was agreed to be 


ent over to the Prince; the Sublance of it was to Fa the Prince to apply 
himſelf ie take the Covenant, and to pro ecute the Ends of it, and 10 ca of al | 


the Cavaliers and that Party ahout him, which had brought ſo much 72 16 to 


bis Father, and would do likewiſe to him: And this ( believe) was ſent over, 
for Titus undertook to ſend it over. Ms aſked him, how the Prince could be 


made to believe that this coming from ſo inconſiderable a Party as we were, ſhould 
come under the 8 the Preſbyterian Party of England ? He ſaid he 
would undertake it by Means of my Lord Piercy. And, my Lord, 1 think 
you do remember there was one Maſon, Servant of Piercy, that was ſent 
over hither, ſo teſtified by ſome, to reconcile the Royal and Preſbyterian 
Party, This Maſon, my Lord, was Piercy's Servant, ſo teſtified here by 
divers. Lord, here is now the Foundation : Drake is he that moves 
Alford ; and Titus, I may ſuppoſe, the Mover of Drake; and both of them 
fled as Traitors. | | | 
My. Lord, if they were Traitors, and this is Treaſon ; then whoever 
had a hand in carrying on their Deſign, himſelf is a Traitor, and this Ac- 
tion is Treaſon, My Lord, this is the Teſtimony of Alford. 5 
My Lord, there is another Witneſs, and that is Lieut. Col. Bains, who 
I think was preſent only at this Meeting, and had enough of it, and did 
leave it; and yet was preſent at this, and gave in Evidence of what was there 
propoſed. I think he was preſent at no other Meeting, he was ſatisfied this 
was too much; his Teſtimony, as I take it, was this, for I ſhall read it, 
that I may do no Wrong to no Party: Bains ſaid, It was alſo propoſed by 
Titus, that ſomething ſhould be done, in order to refloring the Pocher 
lication to the Prince, and to aſſure him, that he had a conſider- 


nr by Ws 
able Party in England, which looked upon it as a Duty, and lying upon all 4 


them by the Covenant. And that it was neceſſary ſomewhat ſhould be done by 
ſome „ Miniſters, and Citizens, that were leading active Men, 


that he might have an Aſſurance wy 0 ng would be done for him; and ſome- 
7 


what to the Queen, Jermin and Piercy, whom he ſaid were their Friends. 
This, my Lord, was that which Titus faid at this Meeting; and teſtified 
by Bazns. 3 | 1 85 4 

"My Lord, there is another, Colonel Barton, who was produced as an 
Evidence. My Lord, I think that he ſpoke not much more than to this, 
and gave off here. My Lord, his Teſtimony was this; for I do conceive, 
under Favour, we have taken the very preciſe Words ſpoken by them; 
and, my Lord, ſo as ſpoken and taken, ſo written, and ſo, my Lord, 
read to you. Barton, my Lord, ſaid, That Drake would have him to be 
a Meſſenger ; and to that Purpoſe there were ſeveral Meetings at the Swan 
and White-Hart. This was what Barton teſtified. 


My Lord, then there was Major Huntington, which was at this . | 


and one more at Mr. Love's Houſe, which he full well remembers. y 
Lord, Huntington ſays this, That about March 1648, (in January was the 


Law publiſhed) Alford told him that Titus was in Town, and that he was 


newly come from beyond the Seas from their Friends, Maſſey, Bunce, 
Graves, and others; and that Titus was to meet the next Day at Dowgate, 
where he fell into high Praiſes of the Prince, and told them, that though 
he was taking unhandſome Courſes, yet they had great Hopes his Inclina- 
tions were otherwiſe. Titus ſaid further, he feared his inclining to the 


' Iriſh, unleſs ſomething ſhould be gotten! from his Friends hete to divert 


him; that you remember was Mr. Love's Charity too, as you will hear 
anon. Titus propoſed to get Letters from Perſons of Honour, to perſuade 
him to a good Opinion of the Scots, to take the Covenant, and to join with 
them. 

Afterward they met at the pite-Hart in Breadeſtreet, where Titus 
declared that he ſhould gain theſe Letters, and hoped to ſet ſomethin 
a- foot to the ſame Effect; and there ſaid, they were confident they ur. 
ſee no Way under Heaven for him elſe, but by taking the Covenant, and 
engaging the Scots againſt England : To which Purpoſe he drew forth a 
Paper, purporting that they were bound in Honeſty, Conſcience, and Loy- 
alty, to maintain and help him to his juſt Rights, if he would go along 
and join with the Covenanting Party in England and Scotland. 

My Lord, this is that now that hath paſt in Proof by Evidence concern- 
ing this firſt Meeting at the Swan at Dowgate, which I do humbly conceive 
was the Riſe and Foundation of what follows afterward. And this, my 
Lord, if true, I ſuppoſe no Man will ay, but that was Treaſon that was 
tranſacted there. I do not ſay, my Lord, that Mr. Love was preſent at it, 
nor, as yet, can I ſay, knowing of it; but what follows after, my Lord, 
will bring him in Danger. : : 

My Lord, here, you have heard, was this Meeting, and what was pro- 
pounded to be done here, and how active Titus was, and that he was to go 
(you have heard by the Teſtimony) to Piercy; and it 1s not doubted by 
any but he did go thither; it is not doubted by any but he was ſent, and 
did go thither. To that Purpoſe I ſhall now read you two Witneſſes more, 
which I have cauſed to be tranſcribed too, in the Words as ſpoken by 
them, as I do conceive, that is, Adams and Far : That there was Money 
agreed upon, to ſend Titus to Piercy ; that there was Money collected, and 
that they themſelves did contribute. Adams he expreſſeth it thus : That upon 
a Meeting, the Place and Time I remember not, where I think were preſent 
Drake, tus, Alford, and my ſelf, and I cannot tell how many more ; it 
tous agreed that Titus ſhould go to Piercy : the End of his going vas to pro- 
mot? an Agreement between the King and the Scots, according to the Covenant 
(and, my Lord, you ſhall hear in due Time what that Covenant is, that 
Mr. Love hath faid in his late Defence). In Order to his going, we did agree 
ta furnij him with Money for the preſent, and made fome Kind of Promiſe to 
keep him while he was out: About an hundred Pounds was furniſhed ; for my 


Part, I paid twenty Pounds of it. This is Adams. 
The next is Far: He ſays, He did underſtand by Drake, that Titus, 


who was here requeſted as one to be preſent at the Treaty of Jerſey, which fi- 


tus did undertake to ge thither : he undertook to go himſelf. That after he 
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Lord, 


there, my Lord. My Lord, for this I ſhal 


ſhould go to Calais to meet Titus; but 7 * 
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in want, and upon this I lent him Ten Pounds: the Letter was read at Me. 
Love's Houſe when he came from Calais. So, my Lord, here is now, under 
Favour, his Proof before you of this Meeting at Dowgate, at the Sg, 
there; finiſhed in Bread. ſtræet, carried over unto Jerſey, Titus the Meſſen- 


was gone, Drake defred Far to let him have Ten Pounds, { 


ger furniſhed with Money by a Party from hence in this Errand, as we 
told you, My Lord, all this while 1 do not hear of Mr. Love; if he 
were, my Lord, he was like the Mole under Ground; but however, 
my Lord, Mr. Love hath carried himſelf (as ſome have ſaid) like a Rat 
among Ln Sip a Man can ſee him, but cannot hit him. But, my 
d, I doubt he will appear to be too buſy in what follows, and that he 
had a Hand in it at firſt, EFF bs 
My Lord, the next to go on with is this, in Time: That when 774, 
finiſh'd his Work in Ferſey, he was then to give an Account to his Maſter, 
that employed him, and upan his Return he was to do it-faithfully, as he 
thought. But being informed, that the State had vigilant Eyes, and they 
diſcovered him what he had been doing there, and he having Notice from 
ſome of his ſtedfaſt Friends here of it, he thought it was not ſafe for him 
to come in Perſon, ſo that his guilty Conſcience kept him off. But then 
he did defire that he might give an Account by the Fand of ſome others, 
by their Memories; and for that Purpoſe wrote a Letter, to whom I cannot 
tell, I think to Drake : The Letter was written, and under Fayour, my 
Lord, this Letter from Titus was read in Mr. Love's Houſe, to have one 
ſent to him; and there it was propounded for ſome to be ſent. Adams was 
propounged for him to go; Far propounded for him to go: But not them, 
ut Alford was agreed to go, and did ep of it; ible that he was 
| crave the ſame Favour from 
you, to read Adams and Far, as to that Particular. This is Major Adam:; 
It was moved in Mr. Love's Houſe, Mr. Love being there preſent, that] 
thither, did at his Return 
give an Account of the State of Things at ove's Houſe. My Lord, 
that I read him for, is for that Part, that it was moved in Mr. Lys 
Chamber, Mr. Love being then preſent : That I ſhould go to Calais to mui 
Titus; it was moved, that Adams ſhould go: My Lord, this I read to 
ſhow Mr, Love was privy to this before the Meſſenger was ſent. My Lord, 
the next is Captain Ra 8 Fur; I was in Mr. Love's Houſe in his Study, 
wherein (in Mr. Love's Study) a Letter was read from Titus, deſiring on: 
might be ſent to him to Calais; and thereupon it was moved that I ſhould go, but 
afterwards it was agreed that Alford ſhould go, who went accordingly. That is 
now as to that Particular, that before any Man was ſent unto Calais, it was 
made known in Mr. Love's Houſe, and ſome propounded for to go, and at 
laſt another did go; this, my Lord, I offer to you, as that which will not 
be controverted by Mr. Love, for | have read you two Witnefles to it. The 


next, my Lord, is, in which (I think) we do not differ; but that when 


Alford had been at Calais, and had taken the Account that Titus gave him, 
the Copy of the Letter which he ſaid was from the King to the Preſbyte 
rian Party here, the Narrative of all the Tranſactions and Proceedings to 

erſey : that upon his Return, I think we do not differ, nor is it denied; 

am ſure Mr. Love acknowledged it in his laſt Defence, becauſe proved 
by four, therefore confeſſed, my Lord, that this Narrative, the Copy of 
this Letter was read in his Houſe ; and for that I have the Teſtimony of 
Adams, Alford, Faquel, and Far; which, if it be your Pleaſure, I ſhall 
humbly read unto you. | 5 

The firſt is Major John Alford: Having received at Calais a Narrativ 
in writing of 'Titus's 8 in Jerſey, I brought the ſame to Drake, 
to whom it was directed. Now it appears to whom the Direction was. Aud 
he brought it to Mr. Love's Houſe, where it was read; afterwards there wa; 
a Commiſſion ſo called. But, my Lord, if you pleaſe, that is for this in the 
firſt Place, That this Narrative brought from Titus by Alford was read at 
Mr. Love's Houſe. 

The next is Adams; But Alford going to Calais, did at his Return gide ar 
Account of the State of Thivgs at M6. Love's Houſe, which Account was th: 
Narrative from Titus, and the Copy of the Letter ſaid to be the King's Letter: 
The Contents whereof I remember was as followeth : The King expreſſed a great 


deal of Aﬀettion to the Miniftry in general in D and promiſed then 


great Favours, when he was in a Condition, and deſired them to continue fled- 
faſt in the Way they were in; which Letter was read and publiſhed in Mr. Lore 
Study, and Mr. Love was there ſome times of the Reading. At the ſam 
Time a Motion was made, of giving thanks to Titus for his well managing 
Afﬀairs there, and at the ſame Time the Commiſſion and Inſtructions were. S0 
that here is another Teſtimony, that this was done at Mr. Love's Houſe; 
the Narrative, ſays this Gentleman, and the Copy of the King's Letter. 
My Lord, the next I ſhall read unto you, is 8 Faquel : After Al- 
ford's coming Home, I was at Mr. Love's Houſe, where was 3 Drake, 
and Alford; and Mr. Love was there fome times, though divers times ſeme- 
bedy came to ſpeak with him, and called him, and he went to ſpeak with them. A 
Narrative from Titus was there read by Alford or Drake, wherein was declared 
the King's Inclination to make Peace with the Scots, but his wicked Council 
hindred him. I think it was a Narrative of what had paſſed between the King 
and Titus at Jerſey. This is that that 2 ſays. . 
The next, my Lord, is Far. Alford being returned, he gave an Account 
of his Employment at Mr. Love's Houle; a Copy of a Letter was there 
read, from the King to the Preſbyterian Party in Eng/and : The Subſtance 
was to ſend Commiſſioners to the Treaty at Breda. Ihe Narrative brought 
from Titus was communicated at Mr. Love's Houſe, where were pretent 
ten or twelve Perſons. So, my Lord, you have beard theſe four Witneſſes, 
what they have ſaid concerning this: Now you ſhall give me Leave to 
make Application of this to the former, 1 ſhall crave your Favour to 
go thorough this: There follows more at Mr. Love's Houſe, this is not 
ended yet. My Lord, after this, there was ſomewhat propounded to be 
done upon this Narrative and a Letter from the King; eee Was 
propounded at this Meeting: My Lord, then there was (as I know the 


Court remembers) Speech of a Commiſſion that was ſome what con- 
troverted. There was Speech of a Commiſtion, and a Commiſſion 


read: Mr. Love ingenuouſſy acknowledgeth, and it was proved, = 
be 
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for I look upon them beyond the 
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ared his diſſenting from it, and that he was againſt it, becauſe as 
—.— Perſons they had ho Power to do any fuch thing. But, my Lord, 
that there was a Commiſſion read there, brought by Drake (I do not ſay 
that this proves that Mr. Love corrected it) ; that there were Inſtructions 
and Letters read for to be ſent over, I think, is not denied: But, my 
Lord; for that, if you pleaſe, I ſhall read you the Witneſs. The firſt is 


ertun ds there was a 1 called, agreed * us, ſent 


d. 
2 1 Lord Willoughby of Parham, Maſſey, Graves, and Titus, at 
ners there, in behalf of the Preſby- 


Breda, to adviſe with the Scotch Commi 
terian Party in England. This Comm: was read in Mr. Love's Siudy, 
and at the ſame time Inftruftt ns for the Commiſſioners to walk by, were agreed 
on to be ſent ; which Non and Inſtruftions were the Subſtance of the Peti- 
tion formerly ſent, to prep the King to take the Covenant, and to proſecute the 
Ends of it. This Petition was (I conceive) what was formerly agreed 
upon at Dowgate ; which Commiſion and Inſtruftions one Maſon, the 
Lord Piercy's Man, carried over. This is Alfo:d's Teſtimony as to this. 
And being aſked by Mr. Love, Did net J diſſent from ſending the Commiſ- 
and Inſtruttions ? he ſays this, It was 3 in the 22 that the 
Commiſſion and Inſtructions ſhould be ſent, Mr. Love being then preſent. All 
preſent are Principals, my Lord. 
My Lord, in the next place is gy” Huntington's Teſtimony ; and the 
firſt is this, That at Mr. Love's Houſe in the beginning of 
I Hund Drake and others, and there was read a Paper in the nature of a Com- 
miſſion, commuſſionating my Lord Willoughby of Parham, Graves, Titus, 
Maſſey and Bunce, to treat in the behalf of the well-affefted Party of Eng- 
land, and to join with the Scotch Commuſſioners, according to ſuch Inſtrue- 
tions as ſhould be therein inclaſed. And this Quęſtion being aſked, What Power 
have we to give or ſend fuch a Commiſſion rake anſwered, We have the 
King's Command for it, and the Authority of ſome ſecluded Parliament- Men; 
Power that is now ſitting. WWhereupon Mr. 
Love replied, Come, come, let it go. You have heard Huntington's Teſti- 
mony, and Mr. Love's Paraphraſe vpon thoſe Words. 
The next is Adams : At the ſame time a Commiſſion and Inſtructions were 


pow of at Mr. Love's Houſe to be drawn up and ſent : As I remember, Mr. 


ibbons brought the rough Draught. I am very confident that Maſter Love 
was there ſome part of this time, and it was in his Study where this was gene- 
rally 2 unto, The Inſtructious were there agreed alſo, and read by 
Drake, as I remember. Sterks, the Scotiſh Agent, met with us ſometimes at 
Mafter Love's _— This is what was teſtified by Adams. There is 
another to this, and that is Captain Far William Drake read there a 
Paper of the Nature of a Commiſſion, which was not agreed to by the Company, 
becauſe private Perſons had no Authority to give Commiſſion. The Commun 
was in the Name of the Preſbyterian Party. A Letter and Inſiruttions was 
then agreed upon ; the Commiſſioners were to be the Lord Willoughby 70 Par- 
ham, Bunce, Maſſey and Titus, who were to move in the behalf of the Preſ- 


byterians. Papers then were read, to have been ſent to the Queen, to perſuade 


the King to give Satisfaction to the Scots; but they were not aſſented to. 

My Lord, I have done with this that concerns this Meeting ; and now 
1 ſhall apply that which I intended, and ſpoke of before. The Deſign 
you heard, that, my Lord, was at the Swar at Doꝛugate, was treaſonable 


enough in Conſcience, high enough; a Farty employed to agitate ! And 


though we do not find Mr. Love to have been knowing or privy to it at 
firſt, yet, my Lord, if there be a Treaſon hatched and deſigned, a Party 
ſent in it, and any ſubſequent Act of any other Party that ſhall come into 
this, and approve of it, and join in it in what way ſoever, this Man, 
my Lord, is guilty of the firſt Tranſaction of 'I rcaton, So that though 
Maſter Love did ſo walk under ground, that we cannot bring him in to 
be knowing at firſt, yet I bring him approving at luſt : And, my Lord, 
tho? here be his firſt appearing, it is enough, and too timely. And, my 
Lord, Titus departing, and an Account given of all, and, for aught ap- 
pears, not to be proved by me, nor by any for the Commonwealth, whe- 
ther Maſter Love did approve or not, or how far he went in it. But he 
was preſent, and at the Debates and Diſcourſings about it, and Actings 
in it. My Lord, this is far from Miſpriſion of Treaſon ; for Miſpri- 
ſion of Treaſon is a bare ſilent Act that carries nothing of Diſcourſe nor 
Debate with it; it is a ſimple Act of Omiſſion. But when Treaſons are 
hatch'd and are deſigned, and others ſhall come and treat, and debate, 
and diſcourſe upon carrying them on; my Lord, by the ſubſequent Act 
he hath approved of all that paſs'd before, and made himſelf Party to it. 
Here is an Account given by Titus of what had paſſed there; this is brought 
into Maſter Love's Houſe, there are Debates 5 a Commiſſion; 
whether they took the King for the Authority, or the King wrote of it, 
it doth not much move me. A Copy of a Letter from the King was 
read there, let them take it among themſelves as they pleaſe. Here was 
a Commiſſion debated, and Maſter Love acknowledgeth he debated againſt 
it. My Lord, under favour, if he had declared an utter Diſlike, and (as 
he himſelf ſays) a Deteſtation and Abomination againſt it; but he goes 
on, though not in that Particular, yet in another, and he is guilty of all. 
In Treaſon there are no Acceſſaries, all preſent are Principals. 

The Crime of Treaſon is beyond the crying Blood of Murder ; one is 
but private, the ocher is publick : ſo as, my Lord, though Mr. Love ac- 
knowledgeth, that he ſo far owned the Narrative from Titus, and the 
Proceedings there, the reading of it, but did diſſent from the Commil- 
ſion, and did ſpeak againſt it, and at preſent I ſhall take it ſo too; yet 
tor the Inſtructions ſent, and for the Commiſſion named, you have had 
four Witneſſes named to you. My Lord, Diſſent will not ſerve his 
Turn; and yet to that there is not a Pretence of a Diſſent from the In- 
ſtructions, and what was ſent, and that is a Conſent and Concurrence, 
and that is an A probation of all precedent Actions, and makes himſelf a 
P arty in it, and that is by one Witneſs: And, my Lord, you have heard 
by Maſter Serjeant Witherington, that to every Circumſtance there needs 
not two Witnefles, but to the Deſign there muſt be two: And Adams 
himſelf fays, it was propounded to have given Titus Money, as you ſhall 
hear by and by; and Far tells you, That there was going on ſo far in it, 
that a Paper was read for Letters to be ſent to the Queen, to move her to 


Dr High- Treaſon. 


arch 1649, 


repeat that which 
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perſuade the King, but that was not aſſented to; but it was moved 
among them. 

My Lord, the next thing I ſhall take, as near as I can, was when this 
was done, and this Tranſaction paſt:d over, and the Inſtructions ſent; 
that were agreed upon for Commiſſioners at Breda ; then begins the Lrou- 
bles in Ireland. You have heard of a Paper-book ſent, written in Sack, 
and returned a Year after ; that comes next. There was ſent over from 
Col. Bamficld 22 Love ſays he knew not the Face of the Man) but he 
lik'd his Employment, it ſeems, that would be privy to ſuch Proceeding 
from a Man he knew not. here came a Servant over, I take it from 
Bamfield, and that was about Chr i/tmas laſt, that is the time expreſſed af- 
ter Dunbar Fight. My Lord, this was brought, the Letter was deli- 
vered to Potter, and their Superſcription was | HK with the Letter L. 
which I may ſay, may be better applied to Maſter Love, than to any 
other, all Circumſtances conſidered ; yet I ſhall not conclude from it ; 
but though he ſays he had no Letters directed to him, I ſhall ſay as truly, 
that they were directed to him, as much as to any Man elſe, and a little 
more; bi Maſter Love was very unfortunate that theſe Letters ſhould 
be brought to him, read in his Houſe, the Tranſactions there, and Mr. 
Love to y no hand in it, this is hardly to be believed. Ft 

My Lord, in the next place are theſe Letters that came from Bamfield; 
if it pleaſe you, ſor that I ſhall read Potter. I received Letters out of 
Scotland from Bamfield, with the Letter L. upon it, wherein was a large 
Narrative of the Affairs of Scotland, from Dunbar Fight, to the time of the 
Date of them, which (T think) was about Chriſtmas, I carried thoſe Letters 
to Mr. Love's, where was one or two more with us, Jaquel, and, I think, 
Dr. Drake; we three, I am ſui 12 it. There were Letters from à nameleſs 
Perſon, whom we ſuppoſed to be Maſter Bailey; and a Letter from my Lords 
0 Argyie, Lothian, and Lowdon. Theſe Letters wrote for Ten thauſand 

ounds for buying of Arms, and hiring of Shipping ; and for Five thouſand 
Men to be landed in England. Theſe Letters were diſliked ard diſſented from ; 
and it was agreed to give a negative 3 And we thought fit ( for our own 
Safety) to raiſe ſome Money for the Meſſenger and Banitield : The Sum agre-d 
on was Firty Pounds, to which I contributed Ten Pounds. I carried the Letter 
to Mr. Love's to take Advice upon it. Mr. Love, and I, and Jaquel, read 
thoſe Letters that were opened, and thoſe that were not opened, we did open and 
read, and diſcourſe on them; and upon Advice refolved to do nothing in it: 
Neither did they reveal it. And then being demanded, Whether at Mr. 
Love's Houſe there was not a Diſcourſe for raiſing 4 or 5001? he anſwered 
T here was. Being demanded, Whether Letters were not return'd to B . 
field, with the Money ſent him? He anſwered, A Letter was left at my 
Shop, and I apprehended it came fr.m Maſter Love, or Mr. Drake, und 
TFaquel _ demanded, Whether Mr. Love and Mr. Drake were not ap- 
pointed to draw up the Letter? He anſwered, Yes, they were, And that 
is Potter's Teſtimony. | | | 

The next mention is, That Jaguel was preſent there; here is ſure of 
it, Maſter Love himſelf and Faque/. This is Jaguel's Teſtimony : At a 
Meeting at Mr. Love's Houſe, Maſter Love being preſent, it was thought fit 
that Forty Pounds ſhould be raiſe * Bamfield. A Letter was read from Bam- 
field at Maſter Love's Houſe, Maſter Love being preſent : Mr. Love declar- 
ed, he never ſaw, or knew Bamheld. The Letter was for Five thauſand 
Pounds to hire Shipping. And another Letter from my Lords of Argyle, Lo— 
thian, and others, at the ſame time and place were read, to induce the Confede- 
rates to give credit to Bamfield. Potter moved, That Ten Pounds might 
be given to the Meſſenger that brought the Letter, and Thirty Pound, to 
Bamheld ; which was conſid:red of, and nothing ſaid againſt it: There was 
no Agreement, but it was thought convenient by all then preſent, Upon this 
Mr. Love aik'd Mr. Jaguel a Queſtion, and he ſaid, I cannot fay that Mr. 
Love ſaid it was convenient, but it was not diſſented from, or ſpoken again}! by any. 

My Lord, I ſuppoſe this is a faithful Relation of what the Witnelles 
ſaid. My Lord, you have heard of this, and the time when it was, that 
Bamfield's Servant was ſent, and Letters brought from Scotland, giving an 
Account of Proceedings there : Letters from Argyle, Lothian, Lowdon, and 
Belcarris, to give credit to what Bamfield ſhould relate : Money provided 
though not the Sum, nor the Means thoſe Letters did hint to them; per- 
chance their Purſes could not reach that; but ſo far as they ceuld go, they 
would: they would reward him that brought it, and him that ſent it; and 
thereupon 40/. was provided, ten Pounds for the Meſſenger, and thirty 
Pounds for Bamficld. In this Repetition I think I have not wronged 
Mr. Love. K 

The next is the Letter that came from Maſſey and Titus, who 
then in Scotland; and in what Condition, I Ai erer Man ae I 
what Condition wry are there : though by the way I ſhould be ſorry to 

r. Love did ſay the firſt Day, Tnat it did not appear 
to him, that the Scots were in Arms againſt the 1 of England, but 
in Arms for their own Preſervation : and therefore did defire Counſel. 
Here was one of his Reaſons why he deſired Counſel to be informed, to 
adviſe him whether they were in Arms for their own Preſervation, or in 
oppoſition to the Parliament of England. This was that Mr. Love was 
pleaſed to ſay the firſt Day. My Lord, this of Maſſey and Titus gives 
them Account likewiſe of the Affairs in Scotland after Dunbar F ight toos 
If you pleaſe, my Lord, I will read you three Witnefles to that, and 
that neither doth Mr. Love deny, but that theſe Letters were read at 
his Houſe, | 

This is Major John Alford's.s After Dunbar Fight we met a 2 
Love's Houſe 2 lun, Room, * Letter from Maſl:y Was 3 Ree 
gave an Account of the Fight there; wherein he alſo wrote for Arms, mentioning 
his own and Titus's Neceſſities. Thereupon a Fropoſition was made for raiſ- 
ing of wears the ſupplying 77 their Neceſſities; and Five hundred Pounds 
being propounded, it was brought down to Tuus or Three hundred Pounds t5 be 
raiſed aming our ſelves. Mr. Love did then move for Contribution- Money to 
that purpoſe ; and I thereupon promiſed Ten Pounds, which my Man paid. This 
my Lord, is the Teſtimony which Alford gives as to this concerning Maſſiy. 

The next is Adams. When the Money was propounded to be raiſed for 
Maſley and Titus, certainly Mr, Love was then preſent ; [and this after the 


Fight 
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icht at Dunbar] and the Maney was agreed to be raiſed by thoſe that were 
3% to the Correſpondency. AK. Poo fm, prin Paper in * H. and did 
write ſomething, 1 ſaw not what he did write ; and ſo every Man that was 
there did write what he would lend; I concrius My. Love 1 
Man's Sum. Maſley's Letter was for Arms, and the Monty pro 4 was 


for Titus and Maſſey ; for Titus, becauſe he was ſent by ut; and Mr. Love 


$ Teftim 1 5 though he did 


was there. This, my Lord, is bn ples. 


not know what Mr. writ, yet he knew what 


My Lord, here is another, and that is Captain Fur, which I ſhall make 
bold 7 read to the Court likewiſe, concerning the ſame Action. 1 
ous 

f 


: 


Dunbar Fight, I came fomewhat late to a Meeting at My. Love's 
where Mr. Love told me 4 Letter was come from Maſſey, to 4 
King with Money and Arms ; but it was not agreed that any Money or Arms 
could be ſent. I underftood from Mr. Love, they could not do it. Mr. 


Love then likewiſe told me, they agreed in of a Sum of Money for Titus, 


Maſſey and Graves, to be ſent to relieve them'in their Neceſſity Which Sum, 
heb it was 250 l. or 5 I. I cannot poſitively ſay ; 1. Loye moved 
me to contribute. I told Lim I would give him Five Pounds, which I brought 
wrapp'd up in a Paper, and laid it 4 on Mr. Love's Table, Mr. Love 
and ſeveral others being in the Room; it was ſo done, that there mi ht be no 
Diſcovery, And Mr. | Je aſking him ſome Queſtions upon this, Whether 
. ſo by Mr. Love, or no? He did not know that; but it was 

f that there might be no Diſcovery. My Lord, Mr. 

ve, did not 


it was 
done ſo by himſe 
Love did 2 diſagree : Far being croſs-examin'd by Mr. 


ſays that Mr. Love did diſagree to the ſending the Money to Maſſey and 


itus. 80 I have done with that Particular likewiſe, the receiving Letters 
from Maſſey, and of the Account from Scotland, and the F ight there. 

That which Adams faith, Mr. Love a replied unto it, concerning 

a Letter writ to the General Aſſembly and Kirk of Scotland; and in that, 


my Lord, he of 0p poſitive. Adams's Teſtimony is; There was a Let- 


ter written to the General Aſſembly and Kirk of Scotland, at Mr. Love's 
Houſe, Mr. Love was mt 2 at this lectin Which Letter was 
taken to be pennd by Love and Mr. Drake; and I thought it to be ſo, 
becauſe of the Language of it : And that after Drake eſcaped, all the Meetings 
1 know of, were at his Houſe ; [and ſo, my Lord, 2 ſome others.] Being 
examined, he ſays, I /aw Letters which were read in Mr, Love's Houſe ; Mr. 
Love was preſent and privy to the debating of them, and did not declare any 
ent. 

2117 Lord, I have now done with theſe Particulars; you have ſeen Mr. 
Love at the End, though you found him not at the Beginning: It is not 

ood to come at the 84 of the Quarrel. But, my Lord, under Favour, 
5 the Laws and Rules of Juſtice, if any ill Thing be contrived and 
x frac] and afterwards any other Perſon thall come into the Contrivance 
of it, and carry it on; my Lord, I think I ſhall not need to ſay much in 
it, but he is culpable and guilty of the whole, from the firſt to laſt. 
And that Mr. Love ſhould be but a mere SpeQator, a mere concealed Her- 
ſon, it is very hard to be believed by any that are rational Men: for after 


that once Titus had done his Errand at Fee; and gives his Account here, 


ord, That his Tranſactions, and the ſubſequent Employment, all 
i fre know of, are all tranſacted, and carried on in Mr. Love's Houſe, 
in Mr. Love's Study, in Mr. Love's Preſence: It was not one or two, or 
three Times, which had been enough, and very well had ic been for Mr. 
Love, if he had done as Baines did, or as Barton did; they, when they 
heard (though they were too much for them, my Lord, to conceal, as they 
have done, yet did confeſs it when required) t iey left off when they heard of 
it, they would go no further in it, they knew the Danger of it. Mr. Love, 
my Lord, as you will hear anon, by what himſclt hath propoſed, what 
Judgment and Conſcience led him to carry on this; it was a Conſcience 
of his own covenanting Intereſt and Principles for the Scots and Religion, 
that led him on to carry on this Deſign | Ee 
My Lord, I have done with this, that is, the Evidence a ainſt him; 
for Application to it, you have heard the ſeveral Laws rea beſore the 
Charge opened: That Man is guilty of High- Treaſon, and is a Traitor by 
the Laws of the Land now, that doth any Way promote, declare, or pub- 
liſh Charles Stuart to be King of England. My Lord, you have heard the 
Evidence, what Titus hath plotted, what Drake hath carried on, what Mr. 
Love hath approved of, and how far he hath conſented and joined in the 
Deſign. My Lord, I ſhall ſay it again, if Titus and Drake be Traitors, 
as their own guilty Conſciences have made themſelves judge themſelves 


ſo : He that flies, confeſſeth the Fact; my Lord, they are fled. My Lord, 
if they be Traitors, Mr. Love muſt be the ſame with them; for Mr. 


e was carrying on, and hath agreed, and concurred, and approved of 
2 on the Lees that Titus and Drake have acted : Conſenters and 
Agents are to have the fame Puniſhments ; in Treaſon there are no Acceſſa- 
ries. My Lord, the next Point is this; the next Act is that of the 17th 
of January, 1649. Having given you the Evidence, you will give me 
leave now ſhortly to repeat the Law. The firſt is, for promoting Charles 
Stuart, &c. That if any Perſon ſhall maliciouſly and adviſedly plot, 
contrive and endeavour to ſtir up, or raiſe Forces againſt this preſent Par- 


liament, and for the Subverſion of the ſame, and Thall declare it by any open 


Deed, Cc. 5 
My Lord, Mr. Love is pleaſed to expreſs himſelf, That none can ac- 


cuſe him, nor none have ſworn againſt him, that he hath raiſed any Sedi- 
tions, any Inſurrection, any Rebellions; my Lord, I cannot fay it fully, 
whether he be guilty of that, or no: But this I will ſay (the Judgment 
1 ſhall leave to the Court upon the Evidence heard) if Mr. Love be guilty 
of any Thing moving or tending towards the railing of Forces, Seditions 
or Rebellions ; though the Thing be not done, yet, my Lord, it is Trea- 
ſon ; thoſe Practices, thoſe Purpoſes are Treaſon by the Law, though they 
never came to Act. We ſhall not look, I hope, to ſee a Rebellion raiſed 
before we ſhall ſay it is Treaſon, and endeavour againſt it; but for that, 
how far he is guilty upon the Evidence of being lnfrumencal of the War 
in Scotland, and to have endeavoured to have a Party got in England, my 


Lord, I ſhall leave it to your Judgment, upon the Evidence you have 


heard. 


| Then there is another Clauſe upon the Law that 


; 


My Lord, there is likewiſe another in the ſame Law: If auy Perſon 
procure, invite, aid, or affiſt any Foreigner or Stranger to invade 
England or Ireland, or adhere to any Forces raiſed by the Enemies of the 
Parliament or Commonweath, or Keepers of the Liberties of England; 
this is High-Treaſon. For this, you have heard the Evidence what Mr. 
Love hath. done towards this; {till upon the fame Foot of Account it 
is Treaſon, though but propoſed and in „ though not ated. 
upon, of conſtituting this Cours. But for thoſe: former I have ſaid, and 
you ſhall give me leave to repeat it again, That theſe Laws offended 
againſt, 8 in Lime before this Court was conſtituted, yet this Court 
hath, in expreſs Words, Commiſſion and Authority given them by the Par- 
liament, to take Cognizance of all Facts and Offences done after that Lay, 
though done before your Commiſſion; and. that, my Lord, is not to be 
doubted to be a very and legal Authority. And yet for this the Law 
that conſtitutes this Court, of the 26th of March-i1650, That no Perſon 
after the 29th of March 1650, ſhall give or hold any Intelligence by Let. 
ters, Meſlages, or otherwiſe, with Charles Stuart, James Stuart, or the 
late Queen their Mother, or the Council abiding with any of them, pre- 
Judicial to the Commonwealth; or with any that ſhall be in Arms againſt 
the Parliament of England, or ſhall bring or ſend in England, Ireland, 
or any Dominions of this Commonwealth, Letters, Meſſages or Inſtruc- 
tions, tending to raiſe Inſurrections, or a new War within this Nation, 
and ſhall not forthwith reveal the ſame to the r of the Parliament, 
or to the Council of State, or two Members thereof, or to two Juſtices 
of Peace, ſhall be guilty of, &c. That is a Clauſe in the Law that 
conſtitutes this Court. And no Perſon ſhall voluntarily relizve any Per- 
ſon in Arms, or that ſhall be in Arms againſt the Parliament, with any 
3 Victuals, or Ammunition on pain of Death, or other corporal 
Puniſhment. And whofoever ſhall voluntarily take up Arms againit the 
Parliament, and ſhall encourage others to do ſo, ſhall die without Mercy. 

Theſe, my Lords, are Clauſes contained in the Act that conſtitutes this 
Court; and I read the Law before the Charge: And now, my Lord, I 
have repeated the Evidence faithfully, now let it be conſidered how far the 
Evidence goes with them. There are three Acts of Parliament, 1 {uppole 
Mr. Love knew not of the next ; for he ſays, he knew not of that of the 
2d of Augu/? ; but it was publiſh'd ſolemnly at the Exchange, and at Mad. 
min/ler-Hall : But Ignorance cannot excuſe him; that no Man will ple- 
tend. This, my Lord, is in Relation to Scotland; it was made in Auguſt, 
The Battle at Dunbar, J cannot well tell whether it was in September ar 
October; in September this Correſpondency from Bamfield, Argyle, L1wdin, 
and Lothian, Belcarris, Maſſey, and the reſt, were all ſince Dunbar F ight; 
that is clear, they were ſince that Time: The Words of the Law ar 
theie; * Whoever, after the 5th of Auguſt, ſhall uſe, hold or maintain 
any Correſpondency or Intelligence with any of the Scotch Nation reſid- 
ing in Scotland, without Licence from the Parliament, or with any other 

Perſon or Perſons of the Scatiſb or any other Nation, whom they know to 

adhere to the Scotiſb Nation againſt the Parliament; or ſhall abet, aſſiſt, 

countenance, or 94 the Scotiſb Nation, or any other Perſon ad- 
hering to them in their War againſt the Parliament and Commonwealth 
of England, or ſhall ſend, or cauſe to be ſent and conveyed any Money, 

Horſe, Arms, Ammunition, or any other Furniture of Plate, Goods, 

Merchandiſe, or any Supply whatſoever, to the Scots, or to any Port or 
* Place thereof, or in their Power, or in Confederacy againſt this Nation, 
* theſe Facts are High-Treaſon by this Law.” And the High Court of 
22 is to take Cognizance of the Contents by expreſs Proviſion of that 

aw. | 
My Lord, I ſhall not need to repeat the Evidence again; but upon theſe, 
my Lord, I muſt leave him to your Juſtice and Judgment to do what in 
your Conſciences you think is juſt upon theſe Laws, and what Mr. Love 
hath done in Tranſgreſſion againſt them. 

My Lord, Mr. Love was pleaſed, at the Beginning of his Trial, to 
make fome deep Proteſtations; I think he did move all honeſt Men that 
heard him: And truly I did think, and did hope that they were not made 
with any relation to Equivocation, or mental Reſervation, but to a po- 
ſitive Denial of any Facts of Treaſon, or looking that Way; that it had 
been made in that Senſe, that he had been clearly not guilty of any Thing. 
But, my Lord, having looked upon them, and cauſed them to be tran- 
ſcribed to me, I do find that they are ſomewhat cautious, and perchance 
they may be true, my Lord, in the Senſe ſpoken by Mr. Love ; but whether 
true in the Senſe they ſhould have been ſpoken by a Chriſtian in a publick 
Aſſembly, that I ſhall not judge. His ff Proteſtation was, in the Pre- 
ſence of God and this Aſſembly, That I never wrote any Letter to the 
* King, or to the Church, nor to the Queen, or Church and State of 
Scotland in general, or to any particular Perſon of the Scotch Nation, 
* ſince the War began to this very Day.” 

My Lord, this may be true; but whether any Letter hath been ſent from 
the King, or from the Scorrfh Nation, or others, or by Maſſey, or the rel, 
that ſhall be believed as the Evidence is. | 

Mr. Love. It is in my ſecond Proteſtation. 

Attorn. Gen. Again (faith he) I do likewiſe declare in the Preſence of 
© the ſame God, I never received Letter written to me from the King, 
or from the Queen his Mother, or from the Church or State of Scotland 
* in general, or any particular Perſon of the Scoti/h Nation ſince the Wat 
© began. I proteſt and declare likewiſe in the Preſence of the ſame God, 
I never collected, gave or lent Penny of Money either to ſend into 
Scotland, or any foreign Parts, either to the King of Scots, or to tht 
Queen his Mother, or to the Church or State of Scotland in general, 
or to any particular Perſon of the Scotiſb Nation, ſince the Wars be- 
gan.“ But that Mr. Love did not move others to contribute, we have 
not a Word of that. Truly, I did think it when he ſpoke it? But it 
ſeems theſe Aſſeverations were ſtudied to evade, and that he would ſpat 
true, but not the whole Truth. I have given them but a Touch; theſ⸗ 
may be true, my Lord, but, under Favour, there is ſomething elſe that 
is as true, and goes almoſt as near as this. M 

J 
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| (153) 1651. H. C. J. 
My Lord, Mr. Leve the laſt diy had Your Patience and Juſtice to 
male a large Defence, and he was very large in it; and 95 he did 
beat us down that are the Counſel for the Publick, that we ould not 
ate Oratory, nor Flouriſhes, nor Querks of Law, nor Niceties, in which 
I ſhall be guided by him, and ſhall not do it; yet he is pleaſed fully to 
| make uſe of all Infinuations to the Court to trip up ray Witneſs upon 
Niceties, upon Not-expreſſion, upon Non-ſenſe, and ſuch, my Lord, 
which I mall not follow him in: for I ſhall deal as Truth ought to deal, 
in pure Nakedneſs and Simpticity, and not uſe any Oratory, but to ſet 
| the Matter of Fact before you, and leave it unto the Court, who are the 
Judges between the Commonwealth and himſelf for Life and Death. 
| But, my Lord, you ſhall give me leave to touch upon ſome few things 
in the late Defence of his; it was divided into four Parts. 
The firſt, the Charge; the ſecond, the Witneſſes and Teſtimony, 
| both in one: The Witneſſes for the Perſons, the Teſtimony for the 
Fact. The third, oe een, I himſelf; the fourth, ſome Propoſals to 
the Court : which truly, my Lord, might better have been termed rather 
Threatnings than Propoſals. . 

My Lord, for the Charge, you have heard it hath been gone through, 
and the Evidence concerning it. Concerning the Witneſſes, my Lord, 
have read unto you (ſor I do take it upon my Conſcience) what I knew, 
and nothing but what was true: I have not varied, that I know of, a 
| Syllablez and I think I ought not to do it; the Duty of my Place re- 
| quires it not from me. : 

My Lord, concerning himſelf, he is pleaſed to ſay ſomething, and 
much of his Merit : But, my Lord, it is a Grief to this Court, to my 


g ſelf, and all that are Well-wiſhers to the Publick, that any Man that 
f hath been a Friend to the Parliament, that hath hou along with them, 
1 acted for them, ſuffered for them, done as he hath done, that this Man 
© thould be called to publick Juſtice : I hope, my Lord, all that hear me 


| bear witneſs, that I think, my Lord, we are all ſenſible of it. | 
But, my Lord, look w_ who hath been the Cauſe of it; let that be 
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1 = 10ok'd into, and eve an will be ſatisfied in his own Judgment and 
bs | Conſcience, T hebtice Bir, Leve were provoked, or no, or whether he hath 
8 not provoked the State to bring him to be thus ey. we, in Juſtice, 
" Mr. Love ſays, my Lord, (I ſhail deſire to make uſe of the Paper) I con- 


eſs it is not ſo much the Danger of my Life ; I am a fickly Man, and I know 
a Diſeaſe will ere-long kill me, whatſoever you do with me: But this grieves 
| me more, That I ſhould ſuffer from your Hands, for whom I have done and 
- av ſo much in my obſcure Station, and according to my weak Meaſure. 

ad I been fo dealt with at Oxford, at the Juncto there ! But ts be ſo dealt 
withal in Weſtminſter-Hall, this troubles me. And, my Lord, it doth 
trouble me to deal fo with him, My Lord, whether may we or him- 
ſelf take up this Complaint ? Had the State been thus uſed by a Cavalier, 
by a profeſſed open Enemy, it had not been ſo much Trouble to us; 
You would have come to Juſtice upon a little more Defire than now : 
But that Mr. Love, a Miniſter, a Miniſter of the Goſpel, a Man that 
hath preached for us, prayed for us, acted with us, gone along with us; 
that he ſhould go to undermine us, that he ſhould be joined, or in 
Confederacy with others to undermine the State, where he did live peace- 
ably and quietly, where none interrupted him : He had a free uk 
as much as a King in this Commonwealth : Truly, that Mr. Love ſhould 


ods, do this, it is (1 think) an Aggravation; and not an Aggravation upon 
ache the Court or State, that they Ikould proſ-cute where a Man is proſecut:ng 
_ them. What hg hath done, my Lord, you have heard ; what his 
rt of Offences have been, and who gave the Cauſe; That a Miniſter ſhould do 
that this; one that had a Calling otherwhere, and better to employ him- 


0 
ſelf, than to meddle with States and ſecular Affairs: And theſe Things 
to be done in Mr. Love's Houſe, and in his Study, where he ſhould have 
been ſtudying better Things. My Lord, next he ſays, I could not leave 
uch Relations as I have, nor ſuch a loving People and competent Living, as 
on any Minifter hath within London, only Conſcience carried me another way; 
ad till Conſcience be ſatisfied, I cannot flir one jot. My Lord, this his 
We Conſcience, I do not know what it hath to do in Government, or what 
Mr. Love's Conſcience had to do in theſe Aﬀairs: He had a Calling of 
his own to uſe; and ſhould I go out of my Calling, and meddle with 
other Men, I humbly conceive I were a Buſy-body. Mr. Love had a 
Calling enough for any one Man to employ himſelf in; and, methinks, 
when he ſays he had ſuch a Relation to a loving People, a Compe- 
tency of Livelihood, that he ſhould not apply himſelf to return to them, 
dut to wander abroad: And when we once wander, it is hard Pong in 
again, till perchance we are fetch'd in again with the Whip. ut, 
iy Lord, Mr. Love had other Relations, of 1 Wife and Children, which 
he might have look'd upon alfo, and taken care of them. 

In the laſt place, he is pleaſed to ſay, (and that I believe hath carried 
dn his Deſign) The Covenant-Intereſt. You have heard what Titus did, 
hat Drake did, and what the reſt did; that all this, it was upon the 
-ovenant ; and the Covenant is urged, I am ſure, to Things the Par- 
lament hath forbid. Mr. Love is pleaſed to declare himſelf ſtill to 
ctain his old Principles, from which (by the Grace of God) he will 
ot be taken off by any Terror. My Lord, you will hear by and by 
what the Covenant he ſuppoſes leads him to: And, my Lord, I ſhall 
ae it aſunder, and bring it next, if you pleaſe, that is the Covenant- 
ntereſt. Says Mr. Love, Though I own nit the way of Managing any 
"apers, I neither writ them, nor ſent them, yet thus far I own the Thing; 
confeſs it was agreeable to my Judgment and Conſcience, and I thought the 
nter /t Godlineſs would be more promoted if the King went into Scotland 
pen Civenant-Terms ; it would be more for the Good of the Nation. 

Mr. Love. No, Sir, thoſe are not my Words: 1 ſaid, Than to fall in 
ith the Iriſh Rebels, or to offer this Kingdom to the Spaniard. I thought a 
reater Foundation of Trouble would be laid, if this Reception were 
ot laid by that Nation. And the Covenant hath a Clauſe in it, That 
e are to ſeek the Good and Union of both Nations; and wry Fro 
dged to be Incendiaries and Malignants that not only divide the King 
on his People, but the Kingdoms one from another, 


| 


ee High-Treavii. 


(154) 

Now. they declaring him to be their King, according to my Appre- 
henſion, I thought it agreeable to my Covenant to pray and deſire, as a 
private Man, and no more, that there might be an Agreement upon 
thoſe Terms, conſiſting with Religion and the Terms of the Covenant. 
Attorn. Gen. But had you gone on as a private Man, Mr: Love, we 
had not ſtir'd you now. My Lord, this is plain of it ſelf what Intereſt 
this Covenant-Intereſt is, 257 the King and the People in the two Nations, 
Kc. Truly, my Lord, Mr. Love is pleaſed to expreſs himſelf ſomewhat 
obliquely againſt the preſent Government: He ſaith, my Lord, ben 
I ok upon all the Vows, Covenants, Declarations, Proteſtations, T both 
Houſes of Parliament, I find a Suitableneſs between my Judgment and them, 
and am not conſcious to my ſelf of any thing 1 have done in Oppoſition or Con- 
tradition thereunto ; I repent not o whatſoever I have done; though I could 
wiſh the Ends of that juſt War had been better accompliſhed : Then ſhould 
we have been happy, and united among our ſelves, and honsured among the 
Nations round about us. I am fo far from repenting of what I have done, 
both by doing, and contributing, and 3 in the Parliament's Quarrel, 
that were it to be done again upon the ſame ungugſtionable Authority, for the 
ſame declared Ends, and againſt the ſame malignant Perſons, I ſhould manifeſt 
as much Readineſs of Mind to engage, according to my meaſure. | 
After this, where he had mentioned his Troubles at Oxford, when a 
Scholar there; and at London, when he came to a Lecture here; at 
Newcaſtle, when he ſpake for the Parliament there; and in Kent, when 
he ſpake againſt the King there; when theſe were over, after this he had a 
little Breathing, whilſt the two Houſes of Parliament were in power: 
This Gentleman was troubled in the Time of the King, in the Time of 
the Biſhops, in the Time of theſe Wars, for being for the Parliament: 
But I appeal to his own Conſcience and Judgment, whether ever he was 
troubled or diſturbed by this Parliament, or by this Government of the 
Commonwealth, whether he had not as free and as full Liberty to preach 
the Goſpel, to inſtruct others, and to ſave Souls, as his Heart could 
with ; and I deſire to know whether ever the Parliament did interpoſe with 
him, till he did interpoſe with us. He went out of his Way, my Lord: 
He was quiet and ſafe, in as much Security as any of us; and, my Lord, 
even thoſe that were the Watchmen for the Safety of this Commonwealth, 
did watch and take as much Care even for his Preſervation, as for any 
one of ours: And thus he hath requited them. My Lord, I will repeat 
it: I appeal to his own Conſcience, and to any of his Friends here, 
whether ever, till his Judgment and Conſcience did interpoſe in State= 
Affairs, to diſpoſe of Kingdoms and Commonwealths, whether ever he 
were in the leaſt interrupted. 

My Lord, he ſays himſelf, when he came to be a Lecturer in London, 
the Biſhop would not admit of him in three Years; yet, my Lord, he 
is admitted here three Years, and none hath Rd him. And your 
ſelf ſay, you have a competent Livelihood, and a People very loving to 
you ; and you * 2 have ſo continued, if you would. . 

My Lord, his Propoſals to the Court, I do ſay, were hardly fair Pro- 
poſals; for they had a little of Threatning in them: For (ſays he) if you 
cenſure rather upon a political Intereſt, than of the Merit of the Fadi, the 
Scripture counts it not Flic, but Murder. Truly, my Lord, I think Juſtice 
is a political Intereſt, the Preſervation of the general: But ſurely I do not 
think the Perſon will come in Judgment before you, but the Merit of 
his Fact; and as yet | may ſay, I ſuppoſe the Treaſons he hath committed, 
if thoſe find him guilty, if the Court finds him guilty of thoſe Facts 
laid to his Charge, and if you are ſatisfied in your Judgments that they 
are proved, my Lord, it is Juſtice, not Murder; and it is Juſtice that 
which Sa Intereſt requires of you, that Juſtice be done upon the 
Priſoner. And he is pleaſed to ſay in his laſt Defence, That he denied 
the Commiſſion to be ſent, and entitling the Preſbyterian Party to it: 
and he hath acknowledged it had been very high Preſumption if they 
ſhould have done it, and a notorious Falſhood. And in that I join with 
him; and whether he hath not done ſo, my Lord, that I ſhall leave to 
you. That the Preſbyterian Name was made uſe of, you have had many 
concurrent Evidences ; and Mr. Love was preſent when theſe Things 
were mentioned: And if it be a Fault, which himſelf hath acknow- 
ledged, it is Right done to the Preſbyterian Party, who, I am ſure, will 
not own him in it. | 

My Lord, but a Word more: This laſt Day he was pleaſed to men- 
tion fis * Sermon ; which made me a little to enquire after it: It was 
preached at Uxbridge, (my Lord, I had the Honour to be at the Treaty) 
which hath been ſo much ſpoken of; and truly I wonder this Gentleman 
did not remember what he ſaid then. If you pleaſe, my Lord, I ſhall 
put you in mind of ſome Paſlages : I have the Sermon here. 


| 


— 


[Mr. Attorney-General reads out of the Book, which he ſaid was 
Mr. Love's Sermon, ] 


T have ever thought that too much Mercy towards Malignants hath made 
more Delinguents than ever Juſtice hath done. Mercy ſhould not weigh down 
Fuſtice; (my Lord, theſe are good Inſtructions.) In God they are both 
equal ; why ſhould it not be fo in Man? Pity to the Bad, hath proved Cruelty 
to the Good: The ſparing of Offenders hath made many worfe ;, few or none 
better. (And, my Lord, we know it.) To them that have ſhewed no Mercy, 
let Judgment be ſhewed without Mercy : Much Guilt contratted ; much in- 
nocent Blood ſpilt; which either muſt be avenged on us, or by us. My Lord, 
that is one of his Clauſes ; and here is another: 2. The Lord heals a Land 
by cutting off ou diftempered Members that endanger the Health of a Land. 
(Here is good Doctrine, my Lord.) It was the Lord troubled Achan, and 
cut him off, becauſe he troubled Iſrael, Oh, that in this our $ tate- Plyji- 
cians would reſemble God, to cut off thoſe from the Land, who have diftem- 
pered it; (I ſuppoſe he meant, cr ſhall do.) That, my Lord, was his 
Opinion then. And thoſe who lie under the Guilt of much innocent Blood are 
net meet Perſons to be at peace with, till all «the Guilt of Blood be expiated 
either by the Sword of the Law, or the Law of the Sword; and a Peace can 


Tot It. 


| —_ be ſafe nor juſt till then. What Mr, Love hath cndeavourcd fince, 


my 


* Clar, Hiſt, Vol. 2. p. 445- 
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my Lord, I haf! T nothing. And I have but one Word more, and it 
is this; my Lord, he ſays it is not likely to have a Peace with ſuch 
Men as theſe, the Malignant Party, while they continue thus. Ve can 
Vir ter agree,” yea, I bad atmoft- ſaid Heaven and 
Hall, as their Spirits and ours; for either they muff grow better or we worſe, 
before we cant agree, My Lord, I think there is little hope of their grow- 


ing bercer ; andy my Lord, we have not grown worſe. 
y 


Lord, I ſhall trouble you no further; I ſhall uſe nothing of Ag- 
gravation; but as Juſtice is blinded, ſo let the Evidence appear to you in 
pure Nakedneſs. a ag | _ i. 

My Lord, you have heard the Evidence (as I humbly conceiye) in the 
ſame. Language, in the ſame Habit, in the ſame Words, as fpoken by 
the Witneſſes: And, my Lord, having heard thoſe, and the Laws, and 
the Charge againſt him, upon the whole I ſhall humbly leave him to ſtand 
or fall by your Juſtice and Judgment. he 
Mr. Love. My Lord, I humbly crave leave to ſpeak but one Word: 
Mr. Attorney-General hath replied to my Defence, as to the Matter of 
Fact. Concerning his Reply I ſhall not infiſt upon it; yet I fhall 
humbly crave leave to inſiſt upon two Particulars. + 

Atlorn. Gen. If I have given any new Evidence, Mr. Love ought to be 
heard: But, my. Lord, I have declined it. And for thoſe Paſſages 
in his Sermon, I do not urge one Word of Evidence againſt him; and 
for the reſt, ' they are his own Words, which he hath faid the laft Day; 
And I have brought nothing new before you. And if the Sermon 
preached at Uxbridge ſhould be an Occaſion, I ſhall caſt it aſide. 

Mr. Love. I humbly conceive there are new Suggeſtions expreſſed in 
Court by thoſe worthy Gentlemen, whoſe Names I know not, nor their 
Employments neither. But as to thoſe I ſhall humbly crave leave in a 
Word or two; and then, as to the whole Matter of the Depoſitions, I 
ſhall humbly offer ſome Matter of Law, ariſing upon the whole Matter 

iven iN.— | | 
e Attorn. Gen. I ſhall crave leave too, my Lord, and leave it tq you: For 
any Suggeſtions, they are but Suggeſtions, as Mr. Love fays himſelf; 
and that is nothing for the Evidence. Mr. Love, my Lord, had the laſt 
Day, and I ſhould have this. Had he ſaid he had any thing to fay, or if 
he had had any thing more, he might have ſaid it; I did wait if he would 
have ſaid any thing: But, my Lord, then the whole was clos'd, and 
no new Evidence. I did not anſwer all the Suggeſtions of Mr. Love the 
laſt Day: His Evidence and Depoſitions will conclude the Court, that it 


is not Suggeſtions and Inſinuations; the Court are above theſe. When 


the Evidence is clos'd for the Commonwealth, let it be concluded there : 
If they offer any new Evidence, Mr. Love may have Liberty to anſwer, 

Mr. Zove. Though I dare not tax Mr. Attorney-General for diſcharg- 
ing his Duty in his Place; yet for the Preſervation of my own Lite, 
I muſt not be wanting to my ſelf, if you Lordſhip and the Court will 
give leave; and that is humbly to beſeech your Lordſhip to take notice 
that Mr. Attorney-General, in the Relation of the Matter of Fact in the 
Depoſitions, is pleaſed to raiſe the Correſpondency (as he is pleafed to 
call it) as high as Jerſey; and ſo makes me to be Cy eriminis, that 
I ſhould be judged by you upon the whole Matter. Now A/ford upon 
Oath did declare, That Drake and Titus held Correſpondency ; and that 
the Miniſters knew nothing of it. 

Aitorn. Gen. I do not ſay you did. 

Mr. Love. Therefore I beſeech you I may not be judged upon that 
Matter: and then I beſeech your Lordſhip to obſerve that Mr. Attorney- 
General is pleaſed to ſay he would not inſt upon Inferences, nor Strains 
of Wit; but truly I have diſcerned both, _ 1 

Ld. Preſident. You totally err from the Way you ought to walk in, 
and take, upon you. to judge others. The Court will confider whether 
he hath offered any thing or not: We have Notaries, and ſo have you. 
You ſpent the laſt Day only in making Comments and Collections; yet 
that you might have ſome Liberty of Diſcourſe, we ſat here patiently two 
Hours; and did hear' that which we ought not, nor you ought to have 
ſpoken. And now you are entering the ſame way of Inferences and Col- 
lections, as though we did not fit here to take notice of what was done, 
but we muſt receive the laſt Word from you and your Comment, If you 
had new Matter the laſt Time, you might have been heard: We ex- 
pected you would have brought new Witnefles ; but they were in the ſame 
Crime with yourſelf ; and you would rather betray your ſelf than them, 
and God and the Truth than them. But we will be as careful of wa 
Comments as you your ſelf can be. And I .think that we have ſo muc 
Piety and Charity, that we fit here with as Affections of Juſtice and 
Piety, as are in your own Breaſt. This Book was not given as Evi- 
dence againſt you; and all that is in your Comments, we ſhall under. 
ſtand it. 

Mr. Love. My Lord, I have only one Motion: I have ſome Matters in 
Law to offer to your Lordſhip, to conſider — way of Exception to the 
Charge, and alſo to the Depoſitions of the Witneſſes. I have a Paper 

that | humbly deſire might be read in Court as Matter in Law, ariſing 
from the Charge, and from the Depoſitions of the Witneſſes. 

Attorn. Gen. Why did you not this before ? 

Mr. Love. I am ignorant of the Cuſtoms of the Court. 

Ld. Preſident. I believe you have wronged your own Breaſt in many 
Things you have ſaid ; and you have faid you have been ignorant in many 
Things that you have known very well: It is not good to dally. You will 
be ignorant at one time, and at another time more knowing than others. 

| Mr. Love. I beſeech your Lordſhip, it is a new Suggeſtion of the At- 
torney-General, That Concealment of Treaſon for a Tract of Time is 
Treaſon. | 

Ld. Preſident. There is no new Words of Sup ſtion : If Mr. Attorney 
hath not ſpoken it, nor read it according to the I ruth, we will examine it. 

Mr. Love. He hath done it with diſadvantage to me. | 

Ld. Preſident. If we have, he ſhall not do it with diſadvantage to us; 
for we will be as indifferent as your own Breaſt : Therefore be not you 


* 


| 
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„ Commentator of that. We underſtand ſo well as God enlightens 
for Whether he hath done it with advantage or diſadvantage, that ;; 
our part to conſider. 9 | os | 3 

r. Love. I defire to have Counſel upon this Matter of Law ariſin 
from the Evidence, That Concealment of Treaſon, by your Acts, ſuppot: 
it be for Continuance or Tract of Time, yet by the Law it is not Treaſon 


And my 9 informs me, That the Act of the 26th, of Mar, 


that conſtitutes this Court, gave you Power to inquire into Treaſon, bus 
could not take Cophizance of Miſpriſion of Treaſon till there was , 
ſubſequent Act. Therefore I deſire this Favour, That ſeeing it is ſo 
much 1 in Coürt, and ſeeing the Witneſſes none can prove a per- 
ſonal Act of mine, to bring me under your Law, as to Treaſon, I deſir- 
my Counſel to clear this, That Concealment of Treaſon, though for never 
ſo long a Tract of Time, is not Treaſon by the Law of the Land. 
Attorn. Gen. I will out Mr. Love of that Scruple : He is not charged 
for Miſpriſion of Treaſon, tho I could have done it; but that I injs 
upon, is flat Treaſon. It is true, Sir Thomas Witherington was pleaſed to 
expreſs. it in the way of Argument, That Concealment of Treaſon len» 
comes to be Treaſon: But here are Acts, and I inſiſt upon the Ey.. 
dence; and the Court will judge, for they have heard the Evidence. 

Mr. Zove. I beſeech your Lordſhip that the Paper might be read, the 

Exceptions that I have againſt the Indidtinent, and the Matters of Law 
ariſing from the Evidence, | _— 
Attorn. Gen. My Lord, truly I profeſs, I hope I am not in my Nature 
cruel, that I ſhould do Injury to Mr. Love: But, my Lord, I cannot 
fayour him, to do Injury to the Law of the Nation. My Lord, he hath 
one by him that hath taken every Word of the Charge. 

Mr. Love. I did plead upon your Lordſhip's Promiſe that I ſhould 
have a fair and indifferent Hearing; and if Matter of Law did ariſe fron 
Matter of Fact, which could not, you ſaid, be known till the Witneſſ;s 
were depoſed, I had your Lordſhip's Promiſe, and I think the Court, 
that I ſhould have Counſel to plead to Matter of Law. | 
Attorn. Gen. My Lord, I think here is no Legiſlative Power in this 
Court to change Laws. My Lord, I appeal to all bens, whether the Evi- 
dence we gave were not Tloled upon Saturday, and all the Depoſitions; 
whether Mr. Love did not take Care and-Pains to make his own Defence, 
as to Matter of Fact, and ſpent ſo many Hours on Wedneſday laſt. My 
Lord, he had all before that; if he had Matter of Law, it was more 
proper to move then: But when he hath gone fo far, and we have cloſed 
all, do but conſider the Conſequence, that when this is done, and all 
the Evidences heard, then to come with Matter of Law. 

Ld. Preſident. Mr. Love, that you have ſaid hitherto, is nothing but of 
the ſame Nature of that you ſaid the laſt Day; and the Court wil 

take it 11:to Conſideration, and judge of it: But if you have any thing 
in your Paper that is fo included upon the Evidence; for I tell you 

the Evidence was ended the laſt Day, and your Reply; and if you had 

any thing, you ſhould have offered it the laſt Day. Here hath been 

nothing new offered concerning you, but as it is uſual for the Counſel for 

the State to ſtate the Matter of Fact to the Court; for they have the 

laſt Word: But you had fully ended before; and ſhall we go out of the 

Way for you, more than for a whole Generation which the Law runs 

unto? I do not know how to do it: You had this Paper in your Pocket; 

you might have pulled it out; and you have had Time in a nears 

degree to it: Yet the Court is willing, if you can out of your Paper, 

by Advice of Counſel, ſhortly 
Law, they will hear it, if ſuch Exceptions are not of your own, but 
by the Advice of Counſel. 


[Mr. Love gives in his Exceptions. ] 
Exceptions taten by Chriſtopher Love, Clerk, to the Charge of High-Trecſn, 
and other high Crimes and Offences, exhibited to the High Court of Jufin 
e Ui 


againſt him by Edmond Prideaux, Eſq; Attorney-General for th 
montbealth of England. : 


properly afterwards; being again in Subſtance given into th! 
Court, and ſigned by Mr. Love's Counſel, and the Subſtance 0 
them then debated in Court by Mr. Hale, a Counfel for Mr. Love. 


Attern. Gen. My Lord, you have now ſome Fruits of the Notar: 
By the Law of England, he that is impeached of High- Treaſon, is not! 
have the Copy of the Indictment: It is ſaid the Court are Judges for tic 
Priſoner, and Counſel for him. To you all Things be ſubſtantial 
charged: That there is a ſubſtantial Charge, the Evidence makes ou 
But this Precedent being admitted, ahd the former of Lilburne's cited, | 
ſhall have little Encouragement to go on with any Charge of Indictments 

Ld. Preſident. Though it be more than the Law permits, yet the 
Court will take Conſideration of it. 


Attorn. Gen. He did read his Papers: I think it is more than «i 


was heard of in any Court in the World. But to take his Papers in 
your Clerk; I hope this is no Replication to the Charge: I hope le 
anſwers not that way; then we ſhall diſpute tha: way again. Ir he gig 
Papers, I may; and, as Ambaſſadors, treat by Papers. 

Ld. Preſident. Mr. Love, we have gone out of our Way for Jol 
And whatever hath deen ſuggeſted by the Counſel this Day is notÞi"s 
unleſs they had offered new fatter ; and they have offered none; ® 
therefore it is againſt any Law that was ever yet practiſed in Eagle 
You were e e, before, though haply the neglecting of it mit“ 
have been a Prejudice to you : Yet you have offered a Paper, which ® 
Court will take as a Paper to conſider of. 


[The Court adjourns into the Painted Chamber And upon tht" 
8 the Lord Preſident ſpeaks: ] 


Ld. Preſident. Mr. Love, our long Abſence upon this account pl 


ſeem to you and others, that we have had ſomething of great di 2 
aue 


read what you inſiſt upon for Matter of 


[ Theſe Exceptions are not here printed; for that they come in mor i 
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n which we have conſidered of. That which hath been upon 
3 offered, in which you have ſet down the Parts of the 
Charge and the Statutes, and your Exceptions ; theſe we have conſi- 
Gals But to theſe, though you do affirm it here to us, that it is by 
Advice of your Counſel, yet it is not utider your Counſel's Hand, nor 
your own, which in order it ſhould be. We have conſidered of them ; 
and our examining of them hath taken up a great deal of this Time we 
have been abſent. We find that there may haply be ſome Miſtakes in 
dur Notes: Therefore it is reſolved, though there ſeem not much Dif- 
Eculty to us, yet you ſhall have Counſel, thus doing, That they ſhall 
ſt it down under their Hands, what Matter of Law they will argue 
and bring it under their Hands, upon Tueſday next at Eight o'Clock 
Place, or to the Painted Chamber. | 
the Counſel have only bare Liberty, or will the Court 


to, 
to this 
Mr. Love. Shall 


them me? 
1 Pg. If you deſire it, and name them, they ſhall be aſſigned 


4 8 Love. I deſire Mr. Maynard, Mr. Hale, Mr. Waller, and Mr. 
i . 

[Tue Clerk was called upon to read the Order.] 
8 Clerk. Friday, the 27th of June, 1651. Ordered by the High 


„Court of Juſtice, That if the Priſoner's Counſel ſhall under their 

Hands affign any Matters of Law, fit to be argued and preſented to 
| « this Court, on Tueſday next at Eight o'Clock in the Morning, this 
Court will take the ſame into further Conſideration.” 


Mr. Love. I would know whether they are aſſigned to plead here in 
Court, or to bring a Paper under their Hands, 

Ld Preſident. If they will, under their Hands, ſet down what they 
| will ſtand to for Law, it ſhall be conſidered, and they ſhall plead. 
Mr. Love. I humbly thank your Lordſhip's Favour, and the Favour 

of the Court. 


[Mr. Love is commanded away. The Court adjourns.] 


The Fifth Day's Proceedings, July the „, 1651. 


were delivered this Morning by Mr. Love's Solicitor into the 
Court, ſitting in the Painted Chamber. | 


2 Exceptions to the Charge of Hi -Treaſon, and other High Crimes and 


ut : Offences, exhibited to the High Court of Juſtice, by Edmond Prideaux, 
N N ; '/q; Attorney-General for the Commonwealth of England, againft Chriſ- 
; i” topher Love, Clerk ; and Matter. of Law, humbly preſented to the ſaid 
a oy High Court, according to the Direction of an Order hereunto annexed. 

her [For this Order, ſee above. ] | 


HE Charge is, That Chriſtopher Love, as a falſe Traitor 


ve the | Firſt, 8 5 
}f the and Enemy to the Commonwealth of wy ape and out of 
runs a traitorous and wicked Deſign to ſtir up a new and bloody War, and 


© to raiſe Inſurrections, Sedition, and Rebellion within this Nation in 
» ſeveral Days and Times, that is to lay, in the Years of our Lord 
© God 1648, 1649, 1650, 1651, at London, and in divers other Places 
« within this Commonwealth of England, and elſewhere, together with 
© William Drake, and divers other Perſons, did traitorouſly combine, 
© confederate, and complot together, to ſtir and raiſe forces againſt the 
© preſent Government of this Nation, ſince the ſame hath been ſettled 
in a Commonwealth and Free State, without a King and Houſe of 


ocket; 
nearer 
Paper, 
tter of 
n, but 


Treaſu, Lords, and for the Subverſion and Alteration of the ſame.” 
Fujic The Act of the 17th of Fuly, 1649, is, that if any Perſon ſhall ma- 
; 0 liciouſly or adviſedly plot, contrive, or endeavour to raiſe Forces againſt 


the preſent Government, or for the Subverſion or Alteration of the ſame, 
and ſhall declare the ſame by open Deed, that every ſuch Offence ſhall 


- 9 oe Treaſon. ; 

wy of Exception 1. The Words Malicicuſiy or Adviſedly are left out of the 
3 Charge. | 

0 2, That the Words of the Act are omitted, which are, Plot, Con- 


trive, or Endeavour. 8 ; 
= 3. It is not Treaſon within the Act to plot, contrive, or endeavour to 
ſtir up or raiſe Forces againſt the preſent Government, or for the Sub- 
verſion or Alteration of the ſame, unleſs the ſame be declared by ſome 
open Need. But the Charge is, That Chriſtopher Love did combine, 
confederate, and complot to ſtir and raife up Forces againſt the preſent 
Government, Cc.“ And it is not charg'd that he the ſaid Chriſtopher 
Love did declare the ſame by any open Deed. 

Secondly, Whereas the ſaid Chriſtopher Love is by the ſaid Articles 
harged, © That for the Subverſion and Alteration of the ſame, and to 
carry on the ſaid traitorous Deſign, that he did traitorouſly and ma- 
liciouſly declare, publiſh, and promcte the eldeſt Son of the late King 
to be King of England, (meaning this Commonwealth) without the 
Conſent of the People in Parliament firſt had, and ſignified by Au- 
thority or Ordinance to that purpoſe.” 

The Act of the 3oth of January, 1648, is That no Perſon do pre- 
ume to proclaim, publiſh, or any way promote Charles Stuart, Son of 
de late King Charles, commonly called the Prince of Wales, or any other 
'erſon, to be King or Chief Magiſtrate of England, by colour of Inhe- 
tance, Succeſſion, Election, or any other Claim whatſoever. 

Exception. It is not expreſly charged that the ſame was done after the 
be = made; neither doth the Charge purſue the Words or Intent of 
e Act. 
Thirdly, The Charge is, That to accompliſh the ſaid traitorous 
and wicked Deſign, the ſaid Chriſtopher Love, on ſeveral Days and 
Times in the Years aforeſaid, at London, c. gp with William 

rake, and other Perſons, did traitorouſly and maliciouſly invite, aid, 
and affiſt the Scots, being Strangers, to invade this Commonwealth of 
England, and hath adhered to the Forces of the Encmics, raiſed againſt 
the Parliament,” 


for High-Treafon. 


| © 1651, at London, Cc. did traitorouſly and maliciou 


HESE Exceptions following, ſigned by Mr. Love's Coun eln 


(158) 


| The Act of the t5th of July, 1649, is, That if ariy Perſon ſhall 
rocure, invite, aid or aſſiſt any Foreigners or Strangers to invade Eng- 
nd or Ireland, or ſhall adhere to any 333 raiſed by the Enemies of 

the Parliament or Commonwealth, or Keepers of the Liberties of Eng- 

land, every ſuch Offence ſhall be taken to be Treaſon. = 

Exception 1. That it is not alledged in his Charge who in particular 
were the Strangers that were invited to invade England. 

2. That it is not alledged that at the Times of the Invitement, Aid 
and Aſſiſtance, laid in the Charge, the Scots were Strangers. 

3. That it is not alledged particularly in the Charge, to the Forces 
8 Enemies, raiſed againſt the 1 Chriſtopher Love did 
adhere, 

4+ It chargeth the Priſoner for a treaſonable Aſſiſtance in ſome Years 
that were before the ſaid Act of the 17th of Fuly, 1649; was made. 

5. To advance the ſaid traitorous and wicked Deſign, is uncertain 
to what Deſign it ſhall have reference, ſeveral Charges of Treaſon being 
before expreſſed. 

Fourthly, The Charge is, That Chriſtopher Love, divers Days and 
© Times between the 29th of March, 1650, and thayfirſt Day of June, 
give, hold, uſe, 
and maintain Correſpondency and Intelligence by Letters, Meſſages, 
Inſtructions, or otherwiſe, prejudicial to this Commonwealth, with 
Charles Stuart, Son of the late King, with the late Queen his Mother, 
and with Henry Fermin, Henry Piercy, and divers other Perſons, being 
of Counſel, and abiding with Charles Stuart.“ 

By the Act of the 26th of March, 1650, the Matters charged herein 
are only prohibited, but are not made Treaſon. 

Exception 1. That this Charge is miſlaid, being charged to be done 
traitorouſly. | | 
2. The Charge is uncertain, being alledged in the Disjunctive (or 

otherwiſe) and ſhews not in what other manner. 

Fifthly, The Charge is, That Chriſtopher Love, within the Times 
and at the Places aforeſaid, did traitorouſly and maliciouſly uſe, hold 
and maintain Correſpondency and Intelligence with divers Perſons of 
the Scotiſß Nation; that is to ſay, with the Earl of Argyle, and others 
of the Scoti/h Nation, and with divers other Perſons of other Nations, 
whom Chriſtopher Leve well knew to adhere to the ſaid Scotiſh Nation 
in the War againſt the Parliament“. | TED 
The Act of the 2d of Auguſt, 1650, is, That all and every Perſon 
that ſhall uſe, hold or maintain any Correſpondency or Intelligence with 
any Perſon or Perſons of the Scotifh Nation, reſiding in Scotland, without 
the Licence of the Parliament, the Council of State, or the Lord Ge- 
neral ; or with any Perſon or Perſons of the Scotiſh, or any other Nation, 
whom they ſhall know to adhere to the Scotiſhß Nation in this War againit 
the Parliament. Ee | 4 

Except. 1. That it is not laid, that the Perſons of the Scatiſh Nation 
mentioned in the Charge were reſiding in Scotland, nor expreſly alledged 
that they did adhere. 1 

2. That it is not aver'd, that ſuch Correſpondency was holden without 
the Licence of Parliament, Council of State, or the Lord General, nor 
in what War the Correſpondence or Intelligence was held. | 
3. It is not laid, with what particular Perſons of any other Nation 
adhering to the Scotiſßh Nation, Correſpondency or Intelligence was 
holden, nor of what Nations. | 
4. This Correſpondency and Intelligence is not laid to he after the 
fifth of Augu/? 1650, mentioned in the ſaid Act of the 2d of Avguft 1650, 
but refers to a time preceding that Act. 

Sixthly, The Charge is, That 1 Love, within the Times 
© and at the Places before- mentioned; did traitorouſly and maliciouſly 
abet, aſſiſt, countenance. and encourage both the Scoti/h Nation, and 
divers other Perſons adhering to them in this War againſt the Parlia- 
* ment: And did fend and convey, or cauſe to be ſent and conveyed, 
* Moneys, Arms, Ammunition, and other Supplies to Scotland and 
* other places, and to the ſaid Titus, &c. in Confederacy againſt this 
Nation, without Licence of the Parliament of England, or Council of 
© State, or General of the Army,” | 

The Act of the 2d of Auguſt, 1650, is, That no Perſon that ſhall 
abet, afliſt, countenance or encourage the Scotiſb Nation, or any other 
Perſon or Perſons adhering to them in their War againſt the Parliament 
and Commonwealth of England; or ſhall go or ſend, or cauſe to be 
ſent, &c. any Money, Horſe, Arms, Ammunition, or other Supplies 
into Scotland, &c. or to any Perſon under their Power, or in Confederacy 
with them againſt this Nation, without the Licence of the Parliament 
of England, Council of State appointed by their Authority, and of the 
Captain-General of the Parliament's Forces as aforeſaid. 

Except. 1. That there are no particular Perſons named, who were 
abetted, aſſiſted, countenanced, or encouraged, neither of the Scotifh Na- 
tion, nor of any other Perſons adhering to them. 

2. In the Charge, the ſending of Money, &c. is not laid to be done 
without the Licence of the Parliament of England, or of the Council of 
State, or General of the Army. | | 

The words of the Act are, Without the Licence of the Parliament 
* of England, or Counſel of State appointed by their Authority, or of 
© the Captain-General of the Parliament's Forces,” 

The Time to which this refers, is between the 29th of March 1650, 
as the 1ſt of June 1651; and fo it takes in the time between the 29th 
of March 1650, and the 2d of Auguſt 1650, which is before the making 
of the Act. 

Seventhly, The Charge is, * That the ſaid Chriſtopher Love, at the 
© Times and Places before- mentioned, did traitorouſly and voluntarily 
© relieve the ſaid Sylas Titus, and one Sterks a . which then 
* were and yet are, under the power of the Scotiſi Nation, and in Arms 
* againſt the Parliament of England, with Moneys, Arms and Ammu— 
© nition? | 

By the Act of the 26th of March 1650, the Matters charged herein 
are only prohibited, but not made Treaſon. 

Except. 1, That this Charge is miſlaid, being charged to be done 
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(159): OS APE? 
2. Tt js-laid to. be at the Times before mentioned, whereas there-are | , £d.Profidents Tha that. was the firſt Sight of this Paper, 38 it,is now 
: joned; ſo as it is uncertain to which. of thoſe | ſet down, it was not the firſt notice you bad to be of his Counſel, but 


Times this Char * 8 rere 
2. And of theſe Times, ſundry of them are in ſeveral Vears your Advice. ers oats twenty nuts cad os! 
Ire e Act upon which this Charge is grounded. Mr. Hale. No, my Lord, if he did ſo, 1 will Not Guilty, 
beidre the making of PERO ON mr | I Preſident. I will not: ſay your Name, but my ve. us in his 


Allegations by Chriſtopher Love, 45 th Matters ane 7” you wane the | Paper before this; the laſt Day, you ſaid it was the „ Arte 9M Counſel. 
e , ot 4 ny -pai_gh 
H O' I do not conceive any ſufficient Proof is mad Prof: | Td Profident. Then haply we ſhall caſe, vou a great deal : that that is 
. againſt me, * I ſhall be ready to make it appear upon ei under your Hand, is very ſhort, and we hal os you of, ſome of that 
„That one of the principal WWitmeſſes Rath depoſed "againi 2 bg | too ; and you know that upon all Aſſignments in the Upper Bench and 
Promiſe of Reward, and upon Menace of Puniſhment. ....- | Common | pore ut they firſt open it, they ſhow ſome Cauſes upon which 
That one hath received extraordinary Rewards for his depoſing. they will argue it; and when you have had time already, now ſhew 
That divers of the Witneſſes againſt 15 been by their own Con- ſomething that may be worthy. of it, and we will-conſider of it. 
decken dert rd of contributing of Supplies and Aiſtance, {ending nt] Le Gen. Before be ſpeak, my Lord, 1 deſire that he, will give i 
renten, ̃ IT One. 8 under his Hand poſitively, not Queries, but poſitive, that this in his 
-Fhat no two lawful Witneſſes produced prove any one Treaſonable Judgment he thinks fit Ky Fra TE — to be argued, | 
Mr. Hale. My Lord, we think that theſe things are ſuch 


epoſe farther than Concealment, or Miſpriſion | Ld Preſident. Then you muſt upon the firſt ſight open it fo far, that it 


* * 


— 
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FRO no fg 0s d 
of 'T reaſon at the nv. rr. may be your Judgment. | 
| | . 5 r you Gs 4 Aae Ga Wat wok ſuffer it to be debated unleſs you think it doubtful, 
As this Caſe is ſtated, we conceive theſe Queſtions may ariſe : Mr. Hale. We are here aſſigned Counſel for him, and if your Lord- 
1. Whether in this Caſe theſe be lawful and ſufficient Witneſſes, hip will pleaſe to give us that Time that may be convenient for us to do 
as by Law is required ? | x our Duty for him; if not, we ſhall do but your Lordſhip wrong, and 

2. Whether here be two lawful Witneſſes? our Client wrong, if we ſhould ſpeak. _ ig” es, a 
3. Whether any Concealment of Treaſon be Treaſon within the late 7 Preſident. You may have ſome convenient time, but you mult open 
ad; ? | | 3 flit now, that we may judge what time is proportionable ; if you will not 
. or Evidence; open it, that this is the Point you will argue upon, we can ſay nothing. 
to tender theſe Mr. Hale. Then the reading of that which we have exhibited to the 
And] Court, will be as much as poffibiy I hall be able to do at this time, for 


we ſhall be ready to ſpeak to them, or any of them, or to any other] we have had no Copy of the Charge. 
Ld Preſident. Nor muſt have. 


We have not ſeen any Authentical Copies of the Ch 
but upon the Copies we have ſeen, we humbly conceive fit 
Matters and Exceptions to the Conſideration of this High-Court. 


Matters ariſing upon the Caſe, as we ſhall receive further Directions. $10 F audi. 
| Matthew Hale. | Mr. Hale. And we have taken a Copy at random, according as it hath 

| uy Archer. been offered to us by thoſe that have taken Notes, and we have preſented 

omas Waller. | upon thoſe Notes, and we have applied ourſelves to Mr. Attorney for a 


| the C rt had received the ecedent Exce tions, and «ere ſat in Weſt- Copy of the Charge, and he conceived that it was not fit for. him to do 
3 5 minſter-Hall, Ar. Love was pon rue of to the wel | bean Direction of the Court; but for a Copy of the Charge, when 
9 | | IR : zeptions are taken, it is uſual to have it ted: and for us to ſpeak 
When Mr. Love appeared at the Bar, he deſired the Court that his ch ge gran | s to ip 
Counſel might be beard to theſe Exceptions. And when Mr. Archer _ ſpend OI e's erg wg pr man that are contained in a 
and Mr. Jaller, who were of his Counſel, appeared in Court, the Court „ 8 e eee, , e . 10 ring P wy ICT \ * and which is uſual 
demanded of them, whether they were of Mr. Love's Counſel ? they an- L4 Pr 2 7 1 by 8 party e OP , a da A als n 
ſwered, they did underſtand they were aſſigned to be of his Counſel by ing: Did —Y x thre Tg: 2 8. % * | G 1 Os 0 * wr 5 
the Court. Then the ee demanded of them, whether or 1 e e any ne 5 12 e in 20006 nature, 2 LOpy ot it de- 
no they had ſubſcribed the ho ty hone ? bg . N not II 25 * Yes FEE IEEE in very aid 
done it; and ſpake further to this purpoſe at they were by the Court : : f : 1 | 
aſſigned to be of Mr. Love's Counſel, ind were font for into the Court, + EY 1 ＋ — 1 * l ſer " Ws ſpeak * Sub- 
we , in obedience thereunto they had appeared, and were ready to ſpeak, |, ut do Nave 4. Copy or tne Cage, 4 take it, you have not 
if they might be heard. It was demanded of them by the Court, whether Ir. Fal. J Es ea 
2 Fg here Brie goof rh er by «rr We anſwered, That they of Counſel with Perſons that have been impeached of Treaſon by the Par- 
g * * . Nen 280 aa: the Court that Mr. Hal: liament ; I know that the Archbiſhop of Canterbury, when he was im- 
ye 's 17 Coun fe}. mi Mr | | b | peached of Treaſon, had a Copy of his Charge, that I know he had: [ 
OT RE OOTY r a know this is the uſual Courſe, that if a Perſon takes Exceptions to a 


Upon the coming in of Mr. Hale, the Lord Prefident faid ;] Matter contained in an Indictment, though it is true he ſhall not have 
the Copy of the whole Indictment, yet he ſhall have a Copy of fo much 


Ld Preſident. You come as Counſel for Mr. Love; the Gentlemen 
that were here, are brought into an Incapacity of doing him ſervice that | whereupon his Exception grows; that hath been done, and will not be 
denied: but for the other matter, I know that in the Archbiſhop of 


way; we aſked them whether they have engaged : we doubt nut you, 
but tell you the Reaſon why we did if. Canterbury's Cale there was a Copy of the whole Charge granted, and 
Mr. Hale. My Lord, I_have done it. : the like was done in the Caſe of the Lord Strafferd. 

Id * Therefore you are Aſſigned. | Attorn. Gen. I ſhall give that Anſwer a little more than I did: Par- 
Mr. Hale. I had very — notice of this Buſineſs, it was Saturday | liamentary Proceedings are no Rule for other Courts to walk by; beſides, 
Night late before I had notice of it, and the next day was not a day to my Lord, you fit here upon a known publiſhed Law, and the Offence 
think of thoſe things. Yeſterday was Monday, and the moſt part of chat charged is againſt thoſe Laws. I believe Mr. Hale well remembers, tha: 
day I ſpent in looking over thoſe things that had been, I think, preſented | both my Lord of Straſford's Caſe, and the Archbiſhop of Canterbury's 
to your Lordſhip and the Court; we did not know what Command your Caſe, were both of them for many ſeveral Facts ſeveral times a long time 
Lordſhip would put upon us, whether you would admit us to ſpeak, and | committed; which ſeveral Facts being judged by Parliament, were 
to what you would admit us to ſpeak, and when you would admit us to| judged to be Freaſon not againſt any enſed politive Law : And for Straf- 
ſpeak. It is impoſſible, (my Lord) I muſt deal plainly, I profeſs it is for4's Caſe, you know how the Judgment at laſt was given by Act of 
impoſſible for me, in a Buſineſs of this great conſequence, to undertake Parliament, King, Lords, and Commons. And for the Archbiſhop of 
to ſpeak any thing for the preſent, till ſuch time as I know your Lord- Canterbury's Caſe, you know what the ſeveral Complaints againſt hin. 
ſhip's Directions; and this was that we acquainted this Gentleman with, were, many of them not Treaſon, but ſo many of them together, that in 
as ſoon as ever I ſaw him, and the firſt time that ever I ſaw him, which | Parliament they thought fit to judge him guilty of Treafon - but tho 
was but this day. Privileges are not to be parallel'd, * knows very well it was not again 

Attorn. Gen. I think that Mr. Hale hath put ſomewhat under his Hand, | fuch and ſuch a Law, to make thoſe Offences Treafon. Having give" 

Mr. Hale. We have done ſo. | thus much Favour, I may ſay to the Priſoner, that he may by Memo 

Attorn. Gen. Nay, Fo muſt ſtand ſingle, the other two are ſet aſide, | exhibit his Exceptions, he hath done it; if you judge that thoſe Exce;- 
it mult be you only; 1 ſuppoſe Mr. Hale knows what he is to ſpeak to. | tions. are worth the debating, be worthy of it, you may (as Mr. Hut 

Mr. Hale. Truly we know what we are to ſpeak to; but to ſpeak upon | faith) give Directions for ſo much to be given him, otherwiſe (for n 
ſuch a Buſineſs on ſuch a ſudden, when we did not know what 5 -} part) did never give it unto any; but thoſe that have been in my plac 
rections the Court would gives that I could not undertake, and I think | before, did never give it but by immediate Warrant from the King, or the 
Mr. Attorney-General will not preſs it upon us, it were a hard caſe if Parliament now, KW for ſo much as the Court thinks fit, for ſo much © 
he ſhould. concerns the Exceptions. | | 

Attorn. Gen. Mr. Hale knows as well as any Man what is to be done | Sir The. JWitherington. For that that Mr. Hale objects to the Tndictme!'- 
in theſe Caſes, none better than himſelf; the Court uſeth not to aſſign it ſtands with a great deal of Juſtice; for if a Priſoner lays hold of part 
Counſel to pick Flaws, but thoſe that are juſt Exceptiohs : and the | an Indictment, and ſays there is a Miſtake in it, there is reaſon it ſho! 
Court is doubtful too, how they will allow Counſel to debate them, | be ſo, becauſe the Court muſt judge it whether it be ſo or not, there” 
and ſtand to the Judgment of the Court. I ſuppoſe he comes to ſpeak | there is neceſſity of it that there ſhould be a Copy of ſo much; bu: | 
to that that the Party hath alledged. | think he never knew that all the Indictment was, but that part, and ti 

Mr. Hale. It is true, we do fo: but Mr. Attorney-General knows | 15 of neceſſity for the Court, that they may fee whether the Except 
likewiſe, that when Matters of Law are aſſigned, that there is ſome | accord with the Indictment, or no: If there be any Exception to an l- 
reaſonable time, we expect not long, but ſome reaſonable time is aſſigned | dictment, if that Exception remains not as a Doubt or Queſtion, th 
alſo for the Parties to prepare themſelves ; for truly otherwiſe I ſhould | ſhall be no Copy of fo much of the Indictment given. If he fhall ait 
not do that "ny I owe to the Court and my Client, if I ſhould ſpeak | Doubt that there is any Doubt in Law, or any Queſtion and Variance k- 
ex improviſe, in ſuch a manner as I have done; for the firſt time I ſaw | tween the Acts and the Charge, if he ſhall raiſe any ſuch Doubt, then 
any thing of it, was on Saturday Night, between Eight and Nine of the | think according to the old Law he may have that Part of the Char#* 

| | but we deſire he may raiſe ſome Doubt to the Court. 1 


Clock. 
þ 
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Hal. My Lord, we have raiſed the Doubts, and we are ready to 
2 in thoſe Hat we conceive to be Exceptions to the * if we 
be over-ruled in them, we have no more to ſay : but if your Lordſhip, 

upon the View of theſc things we have offered, think them worthy to 
| be ſpoken to before your Lordſhip, then ſurely that is agreeable with that 
very Rule which the Council of the State 1s pleaſed to ſtate ; that is, 
that in caſe we alledge that which the Court ſhall think fit for us to debate 
| before them, that then we may have that whereby it may appear whether 
| we debate upon that which is, or is not, N 
| Attorn. Gen. Mr. Hale ſaith he hath given them in, but I have ſeen 
| none of them, my Lord. To a. 

Ld Preſident. Whether their A e be perfect or imperfect, that we 
ſhall help you withal ; and then I will tell you what you were beſt do, 
for Time goes away: we will, before you take it, take the ſeveral Sta- 


* 


ther before you, and you ſhall except to _ one as you go. 
Attorn. Gen. I deſire the Exceptions may ſtand as they are, _ _. 
Zu Preſident. Ay, but he ſhall ſee whether there be any material Va- 
| riance between the Notary and the Charge. 


Attorn. Gen. That Notary was upon favour too, Mr. Love will ac- 


knowledge it. 


Mr. Love. 
A Gen. I deſire it may be no Precedent for 


Jerk. If you pleaſe, read your Exceptions. 

328 y Lek: We . with the firſt, and theſe are the Ex- 
ceptions: We take it, that the Charge is grounded upon the Act of the 

17th of Fuly 1649, and we take ſome Exceptions to that firſt part of the 
| Charge; that is, concerning what Offences ſhall be adjudged Treaſon. 

Ld Prefident. Read your Exceptions, and then you ſhall hear the 
* Hale. Our Exceptions are theſe; firſt, That Whereas the Words 
of the Act are, That if any Perſon ſhall maliciouſly and adviſedly 
plot, contrive, or endeavour to ſtir up, or raiſe Forces againſt the pre- 
© ſent Government, or for the Subverſion or Alteration of it;“ that the 
Words maliciouſly or adviſedly are left out of the Charge, which we con- 
ceive are material Words, 

Attorn. Gen. Read. 

Mr. Barnard the Clerk. That he the ſaid Chriſtopher Love, as a falſe 
Traitor and Enemy to this Commonwealth and Free State 7 England, and out 
of a traitorous and wicked Deſign to flir up a new and bloody Mar, and to 
raiſe Inſurrettions, Seditions, and Rebellions within this Nation, did ſeveral 
Days and Times in the ſeveral Years of our Lord 1648, 1649, 1650, 1651, 
at London, and in divers other Places within this Commonwealth of England, 
and elſewhere ; together with William Drake late of London, Mercer, 
Henry Jermin, late of London, Eſquire, Henry Piercy late of London, 
Eſquire, Richard Graves late of London, Eſquire, Edward Maſley late of 
London, Eſquire, John Gibbon late of London, Gentleman, &c. and other 
their Complices yet unknown, did traitorouſiy and malicioufly combine and 
cenfederate themſelves together, and plot, contrive; and endeavour; | 

Attorn. Gen. What ſay you, Mr. Hale? 

Mr. Hale. Now we find what the Inconvenience is, of coming to put 
in our Exceptions, when we have not a clear Copy of the Charge; and 
that was the Cauſe why we did ſubjoin this, that in caſe any Migake 
ariſe by miſtake of the Copies, that we may amend : it is true, we find 
maliciouſly is in. | | 

Aitorn. Gen. Traitorouſly will be enough. | 1 

Mr. Hale. I think not. That is over; for if it be maliciouſly alledged, 
that is over. Then the next thing we except to, is, he traitoroufly com- 
bined, confederated, and complotted together : it is true, there is Plot in it, 
but there wants the Words contrive and endeavour ; but that is not the 
principal matter we ſtand upon. 


The Clerk. They are in. | | 
Mr. Hale. Then that is anſwered too. The next Exception that we 


take to the Charge, is, That the Act upon which this part of the Charge 
is grounded, ſays, that he muſt manifeſt it by an Overt-Act, by an open 
Deed : now we fay, there is (as we conceive) nothing charged upon him 
in purſuance of this Act, that is, there is no overt or open Deed laid in 
the Charge; for the Words of the Act are fo, That if any Man fh all 
malicigufly plot, contrive, and endeavour to ſtir up, or _ Forces againſt the 
preſent Government, and ſpall declare the ſame by open Deed, that then every 
ſuch Offence ſhall be Treaſon. 

Atturn. Gen. If Mr. Hale hath read the Copy of the Charge as it was 
taken, I think he finds divers of them in the Charge of open Acts. 

Mr. Hualz. The Buſineſs is not, whether there be open Deeds, but 
whether they are appiicd to this Act, or be Subſtantive Charges of them- 
ſelves, 

Attorn. Gen, I would aſk him whether that open Act muſt be in the 
Indictment, or in the Evidence? N 

Mr. Hale. In the Indictu,ent: it muſt be expreſly laid in the Indict- 
ment, or eli? it is no good Indictment, 

Attorn, Gen, Bat for that, that we may not diſpute upon thoſe Things, 
my Lord, there ar2 the ſeveral Charges againſt the ſeveral Acts; there 
are ſeveral open Acts that are laid in the Indictment, and (I think) if he 
look upon it, he will find that they are laid to every one of them, and 
relate and refer to every one of them. 

Sir The. I/itherington. There is writing of Letters, contributing of 

loney, and receiving of Meſſages. 

Mr. Hale. That will appear by the ſubſequent parts of the Charge, 

Ld Preſident. The ſubſequent parts of the Charge will make that ap- 
pear, for if he did lend Money, c. if they be really there, we ſhall hear 
it by and by. 

Mr. Hale. I take it, that the Law is very plain, that the Act muſt be 
mentioned in the Indictment. 

Attirn. Gen. But we will not debate that when we are expreſs in the 
thing; we are not ſo tied to Form, as to pin them to every Word of it. 

The Clerk. Aud further te carry en and accompliſh the ſaid wicked 


I do with all Thankfulneſs acknowledge it, my Lord: 
fter- Times. 


; 


| for | High-Trealoil, 


| tutes and the Charge, and your Exceptions, and compare them all toge- | 
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Lord 1651, at London, and other Places as aforeſaid, did traitorouſly and 
maliciouſly give, held, uſe and maintain Correſpondency and Intelligence by 
Letters, Meſſages, . [nſirufions, and otherwiſe. 

Ld Preſident. Theſe are open Acts. | | 

Mr. Hale. Then favour us in this: we take it that between this, and 
the ſirſt Charge, there comes a particular Charge, that relates to Charter 
Stuart, that is intervenient between the firit Charge and this that is now 
read, or elſe we are miſinformed by the Priſoner; and if there be ſo; 
then we think our Exceptions will take place, | 

Sir Tho, MWitherington. It is all contained in one Indictment, and then 
that that explains the Overt-Act follows afterwards, as a diſtin thing 
in the Indictment ; and ſo it was in my Lord Cobham's Cale in that In- 
dictment, and in my Lord of Efex's Caſe; 


Ld of © og" He may make Overtures. 
Mr. Hate. We confeſs it; but we ſuppoſe it very certain, that both 


as this Act is penn'd, and as the Act of is penn'd, which arc much 
at one as to the manner of penning them, there is of neceſſity an Overt- 
Act to be laid, to make good that general Charge : that, we conceive; 
will be plain; and that is admitted and agreed by the Lord Coke in his 
Collections of the Pleas of the Crown, fel. 12, 13, where he ſaith, * The 
Indictment of the Earl of Somerſet, in the Time of Edward VI. and all 
* other of the like Form, were againſt Law:“ Becauſe he ſaid, that he 
| did not follow the Words of the Act, and that he did it per apertun: 
faftum, and ſhews not what that open Deed was; that was not a good 
Indictment, for the Fact mult be ſet forth in the Indictment ; that muſt 
be done. Then the Queſtion is, Whether this be fo done here or no? 
We conceive by this Charge it is not ſo done here, upon this ground 
we ſay, there follows after this a particular Charge concerning his Pro- 
motion of Charles Stuart; and then ſubſequent to that, there follows 
this that the Court hath now read. We ſay, that in this Caſe here is not 
a Charge of an Overt-Act, neither by the one nor by the other; there is 
not a Charge by the former, becauſe that is a diſtin&t Treaſon, made 
diſtinaly treaſonable by another Act: and therefore that which is made 
a diſtin Charge of T reafon by another Act, ſhall not be an Overt-A& 
within the former; that is one thing we ſay: And another thing we 
ſay is this, That in this Caſe, the Second, that is that which the Court 
hath been pleaſed to direct to be read to us concerning his holding Cor- 
reſpondence, that ſhall not be an Overt- Act relating to the firſt Charge; 
for it is an uncertain Relation: for there be two Deſigns mentioned be- 
fore, the one is a Deſign contained in the firſt Charge, the other a 
Deſign contained in the ſecond Charge, for the promoting of Charles 
Stuart; and we ſay, the third ſhall not be coupled up to the former, 
becauſe it is a diſtinct Charge of Treaſon in itſelf, and becauſe it is un- 
certain to which it relates: for it refers not more to the firſt Charge 
than to the ſecond concerning the promoting of Charles Stuart, that is 
called the Prince of Males. | 

Ld Preſident. For this I take it for the preſent, that the Charge is 
founded upon four Statutes; if he lay the Offence againſt the firſt, 
ſecond, third; and fourth, and he ſhall come and de it withuut 
relation to any Particular of theſe Treaſons, he did thus and thus by 
Letters and Correſpondencies, that will relate to them every one, tho” 
it comes but in the Concluſion; and tho' the Statutes be various, yet 
the Indictment is but one, and he may put in this of the Overtures in one 
place ſufficiently, to be a ſufficient Overture to every one: and therefore 
tho' to one of them there ſhould be no Overture in it at all, but walct 
ut valere poteſt, it will hang upon ſo much, as it will bear an Overt-Act, 
and then you will not deny but that thoſe Words are Overturcs. 

Mr. Hale. It is true, they are ſo; but yet ſtill we conceive this third, 
which we call the third Charge, that is concerning holding Correſpon- 
dence, the third or fourth, I cannot tell which it is, bo it is one of them; 
we ſay, that that is not an Overt-Act applied to the firſt Charge. 
When we come to the Subſtance of that Charge as it ſtands by itſelf, 
then our Exceptions will riſe upon it, as it ſtands ſingly by itſelf; but 
we conceive that ſhall not be a ſupplemental Charge to make good that 
frſt Charge, that is concerning endeavouring to ſubvert the State as it 
ſtands eſtabliſhed, it ſhall not bo uſed as an Gert Al to make good the 
firſt Charge. When we come to that particular Charge, that is concern- 
ing the maintaining of Correſpondence, whether it be a good Subſtantive 
Charge of itſelf, then we ſhall offer our N to that; but in the 
mean while we are but upon Debate of the firſt, whether the firſt con- 
taineth ſuch a Charge, as by the Act of the 17th of July, 1649, is 
required. | þ 
* Gen. My Lord, we are heard before you concerning it; Mr. 
Hale will find, that after all theſe Laws are repeated, and after all his 
Offences againſt thoſe Laws are repeated, it is concluded that all are 
againſt the ſeveral Acts of Parliament in ſuch Caſes made and provided. 
If Mr. Hale will ſingle them, the Impeachment doth not, but relates to 
all of them; and, I think, that in this way of Impeachment, we are not 
tied to thoſe very nice and ſtrict formal Rules upon Indictments: but if 
Subſtance doth appear, it doth appear to you, my Lord, that in Suh- 
ſtance the Acts are purſued, and that upon the whole Impeachments 
there are, even this that is required, the Expreſſion of an open Deed, an 
Overt-Act; thoſe are laid, and it will be acknowledged by Mr. Hale, 
that they are in themſelves ſufficient, being thus expreſs'd and con- 
cluded, that thoſe ſeveral Practices, and Deſigns, and Treaſons, are 
againſt the Form of the ſeveral Statutes in that Caſe made and provided, 
not in relation to the 17th of Fuly, nor the 2d of Auguſt, but to all of 
them. And I believe that all of theſe Facts, all of this Treaſon, all of 
this Deſign, whether with the Scotch Nation, or Members of the Scotch 
Nation, or thoſe adhering to the Scotch Nation, had all but one Founda- 
tion, the Subverſion of this preſent Government, that was the Founda- 
tion and T reaſon of the Whole, that was it that was intended: for to 
bring one in, and not to caſt out the other, would have done no Good; 
but upon the wholc, that was the Treaſon. And upon all theſe Cir- 
cumſtances and open Deeds and Deſigns, the Sum, though it be a Treaſon 
to hold Correſpondence, though it be a Treaſon to promote Charles Stuart, 


Practice and Deſign, be the faid Chriſtopher Love, divers Days and Times 
ue 1 29th of March 1659, and the Iſi i June in the Year of our 
OL, p 


though it be a Treaſon to do other Things ; yet the Treaſon is in this, the 
Scatch Nation to come in with intent to ſubyert the Government, Charles 
Y Stuart 


1163) 


| ' Prwart to be made King to ſabvert the Government. So that the grand ſ one is an Act forl 
Work at heart, at root, was the Subverſion of the preſent Government; | the Perſon of the 
And as for that, I wiſh heartily, for Mr. Love's ſake, there were not ſo be an Overt-Act in cafe of an Indictment, ſhall not be conſtru 


many open Deeds expreſt by him. 
Sir Tho. Witherington. 
theſe : And further to carry 


Practice and Deſign, he the ſaid Chriſtop 


and the 1/4 of June 1651, 
did traitorouſly and maliciouſly 
Letters, (thoſe are open wi 
Prejudice of the Commonwealt 


forth an Overt-Act done by Mr. Love. 
Mr. Hale. Is it your Lordſhip's Plea 

cauſe I come utterly unprovided for it, I muſt profeſs ? 
Attorn. Gen. We may give him this, and one or two more. 


Lad Preſident. Go on, 


both in Grammar 
whole Charge is radicall 


y and fundamental] 
there be many Branches of it, 


the Charge 


h 


to all : 


Fact did not reac 
n to that one that you ſpeak of. 


here it is to all, eve 
 Attorn. Gen. My 


Trea ons, and traitorous and wicked Practices and Deſigns 
Chriſtopher Love, were, and are to the apparent 
Peace of this Commonwealth and Free State, 


land, [Mr. 
Form of divers Statutes and Acts of Parliament in ſuch caſe made and provided; 
in general, my Lord. 


r. Hale.. : 
denied, that ſuch a Concluſion will not ſerve the turn. 


Attorn. Gen. No, not in an Indictment. 


Mr. Hale. If there be a ſubſtantial part of the Charge omitted, that 
| aged in Fact, it is not in the Concluſion, that contrary to 


ought to be alle Fact, 
the Form of the Statutes in this Ca 


,ord (I come unprovided) the Caſe of my 
—— - Indiment for Recuſancy or for a wilful or knowing har- 
bouring of a Jeſuit or Prieſt: ſaith my Lord Dyer, It is not enough to 
ſay, he did harbour him contrary to the Form £ the Statute, but he muſt 2 
he did it knowingly : he muſt alledge and purſue the ſubſtantial words of the 

Aa of Parliament. And fo again, an Indictment for abſenting from 

Church; it is not enough to ſay, He did it contrary to the Form of the Sta- 

tute; but that he did it TE. Therefore that general Concluſion, 

that this was to the Hazard of the Commonwealth ; (it is true, it is an il] 

thino for a Man to do ſuch a thing that is to the Hazard of the Common- 

wealth) but thoſe Words ſerve not the Statute neither: and then to ſay at 
the Concluſion, contrary to the Form of divers Statutes, that will not help 
it, under favour, in caſe of an Indictment. Then Mr. Attorney makes 

a Difference between the Caſe of an Indictment and this Charge, I con- 

ceive that in this Caſe there is no Difference ; the Matter is the ſame, the 

one concerns the Life of a Perſon, and fo doth the other : the Offence 
is the ſame ; the one is a Charge of High Treaſon, and ſo is the other. 

It is true, thoſe Formalities that concern the Manner of the Trial, 

thoſe (it is true) are laid by, becaule here is no Jury to come before 

your Lordſhip ; but your Lordſhip trieth upon the hearing of the Teſti- 
mony, and according to things alledged and proved. But for other Mat- 
ters that eſpecially are ſubſtantially required by the Act of Parliament, 
we conceive that thoſe ſhall be ſupplied no more by an Intendment in 
cCaſe of a Charge before your Lorditfip, than in caſe of an Indictment for 
' Treaſon. To this I ſhall ſay no more, but leave a word or two to your 

Lordſhip's Judgment. For the other thing (we are ſtil] but upon the 

firſt Charge, the firſt Article) it hath firſt of all been inſiſted upon, 

that an Overt-Act is not neceſſary to be alledged, becauſe ſupplied by the 

Words of the Concluſion, contrary to the Form of the Statute. To that 

T have anſwered, I conceive, it is not, nor can it be ſupplied, becauſe it 

js a ſubſtantial thing in the very Words and Bowels of the Act, and can- 

not be ſupplied by a general Concluſion. Then it hath been ſaid by Sir 

Thomas Witherington, the State's Serjeant, That in this caſe thoſe ſubſe- 

quent Matters and Charges ſhall be an Overt-Act within the Statute ; 

that is that which he hath read to you; it is in the fourth Article (as I 

take it) That Chriſtopher Love divers Times between the 29th of March 1650, 

and the I/ of June 1651, did traitorouſly and malicioufly hold and uſe Corre- 

ſpondence and Intelligence by Letters and Meſſages. But that cannot be; 1 
may ſay it, that is not a ſufficient Manifeſtation of an Overt-Act, becauſe 
there do precede it theſe particular Charges of Treaſon within particular 

Acts of Parliament. Why then, if ſo be (to maintain his Deſign, for 

the carrying on of his Deſign aforeſaid) this ſhould be ſaid to relate to 

the firſt Deſign, why not to the ſecond Deſign of promoting Charles Stuart 
to be King? And why not to the third Deſign? So that where there are 
three ſeveral Deſigns before, all made Treaſon by the Acts of Parliament, 
that cannot be an Overt-Act to make good the firſt part of the Charge, 
with Submiſſion to your Lordſhip's A ny And then another. = 
we ſay, That this Charge which Sir Thomas would carry up to the fi 


e made and provided, will help it. 


e conceive, under favour, and we think that it cannot be 


M 
ord Dyer, that known Caſe 


47. The Trial of Cluiſtopher Love, 


r. Hale ſpeaks of the Charge ; the Words are 
on and we, the ſaid traitorous and wicked\ we think, with Submiſſion, 
er Love (now this I take to be 
the Overt-A&) divers Days and Times between the 29th of March 1650, 
at London and divers other Places, as aforeſaid, 
uſe and hold Correſpondence and Tntelligence by 
Meſſages, Inſtructions, und otherwiſe, to the 
and theſe are laid within the Time, and 
not a diſtin Charge, as Mr. Hale would infer ; but they do directly ſet 


ſte I ſhould reply any thing, be- 


aſter Hale; if you have that that is material 
for another Reply, do; but take this, Maſter Hale, I take it very ſtrong 
and Logick too, as well as in Law, that when all the 
but one Treaſon, though 
ath knit them all together, 
and made but one Act of ſo many complicated Treaſons as are here; and 
when he comes to the latter end, if ſome of them were de facto, not by an 
Overt-Deed publiſhed, yet if he come and prove, that it was ſo done by 
the Proofs, that there was Correſpondence, and theſe things de facto done, 


d that Charge de fr done, you cannot break it there, to ſay that this 
Fact did not ! C for if there be any one, it is ſufficient ; but 


Lord, I ſhall read a Word to Mr. Hale; All which 

* him, the ſaid 
azard of the publick 
arliament and People of Eng- 
Hale findeth not theſe in any Indictment.] and to the mani feſi 
Breach, Contempt and Violation of the Laws of this Land, and contrary to the 


| 


4 


10, 
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ing of War: Now there the Caſe was Treaſon againß 
ing, Queen, Prince, Wc. that one part-ſhalj 1, 
ed 
an Over- Act for the making good of another part; becauſe where * 
are made equally traitorous, and all are charged as equally traitoroy, 
thoſe parts ſhall not be made an Overt-a; 
to another Treaſon. So when here is a Treaſon made by the Act of the 
17th of July, and another by a ſubſequent AR, that which is charged a: 
4 Treaſon in the ſubſequent Act, ſhall not be ſaid to be an Overi-ag 
for the making good of the former; if the former be not a Treaſon, able 
to maintain — ſupport itſelf, this ſubſequent Act ſhall not ſerve x, , 
Bolſter to uphold it, and to ſupply that which is laid as a diſtin Treaſon 
of itſelf, Now theſe are the three things we inſiſt on: Firſt, That ; 
Overt- Act is neceſſary to be laid. Secondly, That it is not ſupplied by 
the general Concluſion, nor can it he. Next of all, That this Act that i; 
here laid to be done traitorouſly, to hold Correſpondence and Intelligence 
it refers no more to the firſt Deſign, than to the ſecond or to the thi;j 
Deſign, which are charged as three diſtin Treaſons; and this is Chargeq 
as a diſtin and poſitive Treaſon of itſclf, and therefore ſhall not be Car. 
ried over as.a Supplement to another. | 

Attorn. Gen. We granting that an Overt-Act is neceſſary to be ex. 
'preſs'd; grant it ſhould be >, but no more but in Evidence: and then 
granting in the next place, That the general Concluſion will not be ſug. 
dient to maintain it, when it is requiſite an open Deed ſhould be expreſs, 
Then for the third, I cannot be of his Judgment in this way of Impeach- 
ments; but as we ſee one Perſon may commit four or five Treaſons, ang 
one Act may be an Offence againſt us or five Acts of Parliament; and 
this is the Truth: for where the ſeveral Acts are repeated, that (my 
Lord) are thoſe Laws againſt which this Treaſonz and this treaſonabl- 
Practice and Deſign is laid to be; then follows the ſeveral Enumera. 
tions of thoſe Pratices, Deſigns and open Acts of his, now applied by 
us: but Mr. Hale would take them and apply them to one fin ly. But! 
obſerve to your Lordſhip, that thoſe open Acts of his, are Offences by 
an open Act againſt the ſeveral Acts of Parliament; but it ſerves his turn 
for his Client to apply them ſo: but I hope you will not apply them fo; 
but when they come between the Offences, and the Overt-Accts folloy 
it, and the Concluſion upon the whole, that all thoſe traitorous and 
wicked Practices and Deſigns are againſt the ſeveral Acts of Parliament: 
And if there be an open Act, ſo expreſs'd, in the Impeachment, that in 
Law is an open Act, ſuppoſe it ſhould be required to be expreſs'd, if then 
be an open Act, then I hope you will be ſatisfied, when it has been well 
proved, if it be expreſs'd in the Indictment an open AR, that! hope 
will ſatisfy your Judgments and Conſciences; eſpecially when open Acts 
ſhall appear to you to be an Offence againſt the Acts of Parliament. |] 
ſhall leave this to your Judgment, and trouble you no further; and you 
will find in its place whether it be requiſite or not. 

Ld Preſident. That that Mr. Hale ſaid, if it were a thing of abſolute 
Neceſſity in an Indictment, then the Concluſion will men, Gro if the 
thing were of abſolute Neceſſity there charged, and not charged contra 
formam Statuti, will not do it: but if I underſtand it right, it is fully laid 
in this gran = that he did by open and Overt-Acts % the thing; it is 
laid ſo: the Words of open Act are not, but the Value, that is, that 
he did by Writing, by Words, by Meſſages, by Money; and theſe are 
really Overt-Acts, though he did not call theſe Overt- Acts; theſe ar 
laid fully in the Charge: and then, if they be laid fully in the Charge, 
and we ſatisfied in the full Proof of that Charge, that we have heard 
Overt-Acts to maintain it, then I think this cannot come within any of 
thoſe Caſes, that when an eſſential thing is left out of an Indictment, 
there the Concluſion will not help: this I conceive ſo far. Then the 
next, what Method or Order this can be, by ſetting down the Statutes, 
and then withal theſe Overt-Acts of Letters, of eſſages, of Money, 
will reach to every one of the Qualities, that theſe Treaſons are mani- 
feſted by this Act! but if it were a Treaſon of ſuch a Nature, that 
none of theſe could reach to the Manifeſtation of it, then you ſay well: 
but when theſe Words reach to the Manifeſtation of every Charge laid 
in the Charge, then it is effectual and real, and the Conclufion is 
ſufficient. 
Attorn. Gen. Before he goes to the next, I ſhall crave your Direction 
in it; for I profeſs, wy Lord, to you, that I, in drawing the Impeach- 
ments, take not __ to be ſo ſtrictly tied to the Forms of Indictments 
in Letters and Syllables ; and the Forms I have taken and do take, arc 
thoſe that have paſs'd heretofore, and I follow them; and till I receive 
your Direction to the contrary, I take not myſelf bound but to expreb 
the Subſtance of that which is laid to his Charge, by which he may 
know his Offence, and give an Anſwer : But to F orms, and Quiddities, 
and Niceties, I conceive I was not bound to that. a 
Mr. Hale. I preſs not Forms, nor Quiddities, nor Niceties in this 
Buſineſs, The next is concerning the Charge of promoting the Prince 
of Wales. 
Attorn. Gen. No, there is no ſuch thin 
again; read it. 
Mr. Hale. Our Exception is this (we have been but upon the firſt al 
this while, I take it ſo) the next is, That he did traitorouſly publiſh the 
Son of the late King of England, to be King of England (meaning tl» 
Commonwealth) without the Conſent of the People in Parliament firt 
had or ſignified by Ordinance to that purpoſe. I think we ſhall not 
trouble your Lordſhip much with that; for if that be as our Copy is, it 
is true, it is not well laid: but if it be never fo well laid, I conceive, & 
I am informed, there is nothing of that endeavoured to be proved. 
Attorn. Gen. That we leave to the Court, Mr. Hale. 
Mr. Hale. Then the next is, That to accompliſh the ſaid traitorous 


1 


g in it; your Copy is amils 


Charge, and make it as an AG Overt-Act within the firit | 
Charge, that cannot be, for this other Reaſon ; becauſe it is charged as 
a traitorous diſtin Act in him. Now we have this Learning delivered 
by Sir Edward Coke in his Comment upon this, in the 25th Year of Ed- 


and wicked Deſign, Chriſtopher Love did at ſeveral Days in the Yea!s 
aforeſaid, traitorouſly and wickedly adviſe the Scots. Our Exception © 
that is this: There is a treaſonable Aſſiſtance charged, in ſome of tit 
Years that were before the making of the Act that did prohibit it. 


ward the Third; that is where there are ſeveral Acts made Treaſon, the Attorn. Gen. And aftcrwards too, Mr. Hale, 


Mr. 
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that which I pitch upon ſtill is this (that Mr. Hale thought was waved) 


| that he had not endeavoured a Subverſion of this Government; I lay that 


dation is to this purpoſe, that he did promote him to have been King of 


| rally, and upon the whole cenclu 


| the Intereſt of Charles Stuart. 


” yet every Deſtruction of the Intereſt of the Commonwealth is not 
therefore a Promotion of the Intereſt of Charles Stuart; for then there 


Promotion of the other's 


W Overt-AQ to another Charge of Treaſon, and that you cannot do; you 


Ft is true, it might be an Overt-A@ to it, yet notwithſtanding it 


(165) 1651. H. C. J. 


it in ſome of the Years before the making of the 
| hat is ſufficient to invalidate this Charge. 

| A Clerk. . further, to carry on and accompliſh the ſaid traitorous 

| nd wicked Practices and Deſign, he the ſaid Chriſtopher Love ſeveral Days 


Mr. Hale. It la 


f in the reſpeftive Years aforeſaid, at London, and divers other 
_— theo this 8 7 England, and elſewhere, as aforeſaid 
together with the up William Drake, Henry ermin, and other their 
Complices 2 did traitorouſly and maliciouſly invite, aid and afſi the 
Scots, being Foreigners and Strangers, to invade this Commonwealth of Eng- 
land, and hath adhered to the Forces raiſed by the Enemies of the Parliament 


and Commonwealth aforeſaid, and Keepers of the Liberties of England, as 


* Gen. You will find this in a Statute before this. 
Mr. Hale. Not before the 17th of Fuly 1649, and then your Charge is 
repugnant z you charge us for an Offence which . s precedent to the Statute. 
Attorn. Gen. For that, you go and take them and pick them; but we 
lay them all together: there were Treaſons he committed in 1648, and 


That this Man did not promote the Intereſt of Charles Stuart late King, or 


painſt this Act made in 1648. Then by conſequence to maintain that, 
he did it to promote his Intereſt, and to ſubvert the Government ; and 
there was a Law in 1648 that did inhibit that : there is a Law inhibits the 
calling in of Strangers; and it follows by that, that he who calls in 
Strangers, may promote the Intereſt of Charles Stuart too: and that Foun- 


England: and you know what he expreſs'd to you, what Tenderneſs of 
Conſcience he had to take care that he might not go elſewhere. | 

Mr. Hale. If it be ſo, then we muſt deſire that part of the Charge 
may be read. | : : | 

Attorn. Gen. I have not charged them, nor until I receive Command, 
ſhall I vary from what I have received formerly, that I ſhall charge this 
to be againſt this, and that againſt that; but I have laid down the Acts 
of Parliament that have made _— Treaſon, and the Offences ſeve- 

e, that theſe are Treaſons againſt 
ſeveral Acts of Parliament ſeverally ; if one or all together ſerve turn, I 
hold it well enough. If you put me to "oy one of them particularly, I 
muſt have more time, and better Clerks to draw the Indictments. 

Mr. Hale. Still the ſame Objection meeteth (with Submiſſion to the 
Court and Mr. Attorney, the ſame Objection meets) with them; we ſay 
then, he will make this a kind of an additional Charge to the firſt or to 
the ſecond, or to both ; but we know not to which, 

Attorn. Gen. Yes. . 

Mr. Hale. But we ſay, That that is not ſufficient upon theſe Reaſons, 
becauſe it is a Charge of Treaſon in itſelf, and therefore ſhall not be 
made an additional and ſupplemental Charge to make out another. And 
then we ſay, that this is eee g charged, whether you will make 
it ſupplemental to the firſt Charge of Treaſon, that is, the endeavouring 
of the Subverſion of the Commonwealth ; or to the ſecond Charge of 
Treaſon, which is a diſtin& Charge of Treaſon, of the Promotion of 


Attorn. Gen. I cannot divide them. 

Ld. Preſident. Are not theſe as perfect as before? Doth not the Sub- 
verſion of this Commonwealth promote the Intereſt of Charles Stuart? 
And doth not the Promotion of Charles Stuart ſubvert the Intereſt of this 
Commonwealth? If he hath laid it, that he did both of theſe by aſſum- 
ing it by a double or multiplied Act; and all theſe multiplied Acts are 
but one Subverſion : if I ſubvert it by one, or by twenty Acts, both of 
them are the ſame in nature; for the Subverſion of the one, is the bring- 
ing in of the other; and the bringing in of the one is the Subverſion of 
the other; and fo they are Relatives fully one to the other, and there can- 
not be more expreſs'd in the Charge than this. And notwithſtanding 
all theſe Acts, though that Act hath made the Treaſon, cannot it be by 
another Act? You may proſecute by virtue of this ſubſequent Aet, any 
thing that was underſtood to be general Treaſon by the Law of the Land. 

Mz. Hale. My Lord, this is that we inſiſt upon. It is true, we do 
conceive, though the Promotion of the Intereſt of Charles Stuart 1s 
not con ſiſtent with the Preſervation of the Intereſt of the Commonwealth, 


could be no Treaſon againſt the Commonwealth, but it muſt be a 

re Now there may be a Treaſon againſt 
the Commonwealth, without the Promotion of the other's Intereſt. 
{ urge it to this purpoſe, to make it appear, that _y are ſeveral Charges 
bottomed upon ſeveral Acts; and therefore the reference here made to 
promote the Deſign aforeſaid, is uncertain to which it ſhal] relate: it 
may fall out the Party may be guilty upon the firſt Article; it may fall 
out he is not guilty upon the ſecond Article, and then it is uncertain to 
which Article it relates, that he is guilty of, or not Re of : and here 
may be the Conſequence of it, then you will make a T reaſon, which 
to this third Clauſe is a Subſtantive, and contained in it ſelf, to be an 


cannot make a Treaſon which is ſo charged, to be an Overt-Act, or 
Expoſition, or a Declaration of that which is contained in the former ; 
like that Caſe I inſtanced in before, of the 25th of Edward the Third, 
That no Man ſhall go about to deſtroy the Perſon of the King, nor to 
raiſe War againſt his People: ſo that we uſe it not in any other refe- 
rence, but only to explain and bring the Reaſon of that ancient Law to 
this Law, In that Caſe a Man cannot charge the Overt-A& of going 
about to deſtroy his Perſon, which is a diſtin& Treaſon of itſelf, to be 
an Overt-Act to the Charge of levying War, which is another diſtin 
Treaſon. And if he alledge, ſuch a one did go about to — the 
Prince, or the Conſort of the King, or the King, and to make the levy- 
ing of War to be an Overt-A& to it, this he cannot do; becauſe though 


being made a diſtin& Treaſon, it cannot be an Overt-Act to another 


for High-Treaſon. 
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diſtin Treaſon. And ſo if you take it ſubſtantively, it is inſufficiently 
laid: And if relatively, you may not do fo, becauſe it a Treaſon of it felt, 
and ſhall not be brought in relation to another 'T reaſon laid before it. 
Attorn. Gen. For that, I hope Mr. Hale will leave me to that Liberty 
I have; that is, That if one Act be an Offence againſt ſeveral Acts, 1 
may aggravate it ſo, as to make him know it is ſo. And I take it for 
an Aggravation of his Offence, when he hath offended igainſt ſo many 
ſeveral Laws, which he hath done; and that I may have Liberty to ſay 
ſo, though perhaps that Subverſion of this Government is not in every 
reſpect a promoting of the Intereſt of Charles Stuart : But the Subverſion 


of this Government, as it is here laid in this Indictment, is a Promo- 


tion of the Intereſt of Charles Stuurt. And ſo it is here. And I have 
| done now with that, | 

Ld. Preſident. Then Mr. Hale, I will add a Word, becauſe that you 
did put the Caſe of a Man deſtroying the Perſon of a King,. and levy- 
ing of War. If it be laid; thoſe very Acts, if they be laid as a continued, 
or a Medium, or an Enterprize, that he had taken up a War to de- 
{troy the Perſon of the King; thoſe Words in one Senſe, if it had been 
laid ſolitarily dy it ſelf, and deſtroying the King in another; but if he 
ſhewed that by levying of War, he endeavoured it, then the Denomina- 
tion is from the End in that place: and though they be two Treaſons ſub- 
ſtantively, yet when they are laid as one continued Act, they are but one. 
And fo it is in this Cafe: All theſe, though there are ſeveral Statutes, 
and ſeveral Treaſons, theſe multiplied Acts make up but one conpleat in 
the Concluſion. If there want one of theſe, if there be ſufficient in the 
other, it is Treaſon enough, and too much too, (1 would it were not ſo: ) 
If they be laid in Subordination, as all theſe are, every one of them 
further to promote this, and to promote that, fo they are laid in Promo- 
tion of it to every one: And then they are contiguous, and depend one 
upon another, and are ſubſtantive; and fo ſubſtantial, as that they may 
be Relatives one to another. And ſo are theſe. 

Attorn. Gen. The next, Mr. Hale, | 


Mr. Hale. The next is the fourth Charge; and that is concerning 


holding Correſpondence by Letters and Meſlages with Charles Stuart, and 
the late Queen his Mother: We fay that this Part of the Charge is ill 
laid alſo. It is laid in nature of a Felony by the AR, and laid to be 
done traitorouſly in the Charge; and that a ſubſtantial (not a mere For- 
mality, but a ſubſtantial) Miſtake : For if ſo be a Woman be indicted of 
Petty Treaſon, becauſe it is Proditoria, yet in truth it amounts but to 
Felony. Now, in Caſe where ſhe is an Acceſſary to a Felony, the In- 
dictment is nought. If a Man be accuſed that he did traitorouſly ſuch 
an Action, which in it ſelf amounts but to a Felony, that Charge is 
nought. And fo it is here; it is miſlaid : For by the Act of the 29th of 
March, 1650, the Matters therein charged are not made Treaſon, 
at moſt but capital, but we think it only prohibited, and then we ſay it 


is an uncertain Charge. And ſo, it is under favour : For though the Act 


faith no Man ſhall hold Correſpondence by Letters, Meſſages, or other- 
wiſe; yet when we come to inform upon it, or to indict upon it, it is not 
enough to ſay he held Correſpondence by Letters, Meflages, or other- 
wiſe: but, if you will ground your Deed upon that Act, you muſt ſhew 
yu that otherwiſe is. And that is the Exception to that Part of the 

arge. | 

The Clerk. And further, to carry on the ſaid traitorous and wicked Prac- 
tice and Deſign, he the ſaid Chriſtopher Love divers Days and Times, le- 


and other Places, as aforeſaid, did traitorouſiy and maliciouſly give, hold, 
uſe, and maintain Correſpondence and Intelligence by Letters, Meſſages, In- 
ſtructions, and otherwiſe. 

Mr. Hale. Or otherwiſe was our Notes; then that is out of doors: 
But our Exception is, That it is alledged to be done traitoroully, 

Ld. Preſident. And the Statute ſaith it ſhall be Treaſon. 

Mr. Hale. No, it faith not ſo: The Act lays it only in nature of a 
Felony, and in the Charge it is laid to be done traitorouſly ; and ſo the 
Charge is miſlaid. 

Attorn. Gen. I confeſs it is expreſt ſo in the 29th of March, 1650, and 
it is not ſaid what the Offence is; but I conceive, in the firtt place, 
that by the Law of England he that holds Correſpondence with a Traitor 
will go very near it, my Lord. And then I humbly conceive that ſtill, 
he going upon the firſt Act, it is laid to be with Charles Stuart, and the 
Queen and Counſel with him, (I think) it is a promoting of his In- 
tereſt : He to hold a Correſpondence with him whom the Parliament 
hath ſaid, You ſhall in no caſe promote his Intereſt. 

Mr. Hale. I muſt be bold ſtill a little, to crave Mr. Attorney's Fa- 
vour, to reply upon him in this kind of way ; for I have not had Time. 

Attorn. Gen. You have had more Time than I; for I heard not of it 
till now. 

Mr. Hale. We ſay the Charge is not good, becauſe it is made Felony 
only by the Act, and laid in the Charge to be done traitorouſly ; and then 
we ſay that Charge is uncertain to what Deſign it relates: If it relates to 
the Buſineſs concerning the promoting of Charles Stuart's Intereſt, if 
it be ſo, we conceive it is not proved : For the Proof I mention not ; 
but that is not inſiſted upon, that Maſter Love did promote the Intereſt 
of Charles Stuart, contrary to the Act of Parliament ; that (I think) is 
not inſiſted upon. | 

Attorn. Gen. O, yes. 

Mr. Hale. I conceive no. | 

Attorn. Gen. I conceive very much otherwiſe, Mr. Hale. 

Mr. Hale. I deſire that Charge once more may be read, concerning 
the promoting the Intereſt of Charles Stuart. 5 
| The Clerk. And the better to carry on and accompliſh the ſaid traitorous 
and wicked Prattice and Deſign, he the ſaid Chriſtopher Love, with the 
faid William Drake, &c. (ſince the Death of Charles Stuart, late King of 
England, who, for his notorious Treaſons, and other Tyrannies and {ur- 
ders by him committed in the late unnatural and cruel Wars, was by Autho- 
rity, derived from the Parliament, juſtly condemned to Death, and execu- 
ted) ſeveral Days and Times, in the reſpective Years aforeſaid, at London 


Treaſon : And ſo here, this very aſſiſting and inviting of Forces is made a 


atareſaid, and ſundry other Places within this Communwealth, and ſince this 
Nation 


tween the 29th of March, 1650, and the 1/t of June, 1651, at London 
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Nation was ſettle in the Way. of a Commoniwealth, or @ Free State, as afore-{ Mr. Hale. If you lay it upon the 1 of Func, it is a Year; before it 
2 did traitoroufly declare, publiſh, and promote Charles Stuart, eldeſt is not good ory ; 8 5 
on to the late Kiny, to be King of England. Attorn, Gen. That that Mr. Haz inſiſts upon, he may ſay it is before 
Mr. Hale. We are informed that there is nothing of any particular Act] the 1{t of une 1651, ſo long fince; but in a juſt and reaſonable In- 
of his concerning that: But we have nothing to do with the Fact. But | tendmenty when we inſiſt upon that Law that makes it Treaſon to hold 
we conceive that no ſubſequent Thing, by way of Conſtruction or In- it after fuch a Time, and we fay that before the firſt of June 1651, be 
terpretation, ſhall make a publiſhing and promoting in ſuch a manner as | did commit Treaſon in holding Correſpondence, and ſending Proviſion; 
this is, it muſt be ſuch a Thing as expreſly publiſheth and promotes him | of War before that Law, though it were before the fecond of Muz.,; 
to be the chief Magiſtrate of England, according to the Words of the 1050, that were not againſt that Law. Fl 
Act, and not by way of Dilation : We ſay this is not a Thing to be ap- r. Hale. Still we fay, That contrary to the Form of the Statute, or 
plied to ſerve the Turn, upon this Reaſon ; we ſay that the holding of | contrary to the Form of the Law, which is but the Concluſion, ſhall nv 
Correſpondence and Intelligence with Charles Stuart, eldeſt Son to the | ſupply that which is material to be alledged. Now when here is an Act 
late King, cannot be coupled to the Promotion of the Intereſt of Charles laid to be done, certainly it is material to e that it is done in 
Stuart, to be King of England, ſeeing that is but by way of Interpre- | ſuch a Time as may appear to be after the Time of the Prohibition of it 
tation to bring it within the firſt part of the Act. to be done. The Prohibition runs to the ad of Aug, 1650, That 
Attorn. Gen. For that, I ſhall crave your Direction. no Man after the 5th of Auguft ſhall do ſuch an Act: Then it muſt be 
Id. Preſident, It is not interpretative, but poſitive. ; laid to be an Act done after the 5th of that Augy/?. But it is not laid 
Attorn. Gen. But I ſhall crave your Pieaſure; Whether I ſhall in my | ſo here; but laid ſo as may be intended to be done before the 5th of 
Impeachments afterwards put in all my Evidence? What is charged, and | Augu/t : Fof here is a Time laid between the 29th of March 1650, and 
Evidence proves, that you will judge upon, I hope. | the Time of the exhibiting the Articles, which is in June 1651, and that 
Mr. Hale. Then the next part of the Charge, and that is the fifth, he did this within the Time aforeſaid. Now he that faith he did it 
That he did hold Correſpondence with divers Perſons of the Stotch Na- the 3oth of March, faith he did it within the Time aforeſaid ; and yet 
tion. Our Exception to that is plain: We conceive that part of it is | ſaith not that it is within the Act. 
not well laid neither; it is not laid in purſuance. of the Act of Parlia-| Sir Tho. Jither. We have given an Anſwer. to that: We have laid it 
ment, as our Notes are. This is that we ſay, That it is not expreſly | within and without the Time. That is within the Time, the Witnef; 
alledged, that they were Perſons reſiding in Scotiand, our Notes are. doth prove it; and Mr. Hale ſpeaks not to what we have proved, and 
Attorn. Gen, Like enough ſo, Sir. | cannot ſpeak to it, | | ; 
The Clerk. And further, to carry on and accompliſh the ſaid traitorous Mr. Hale. The Proof ſhall never ſupply the Inſufficiency of the Charge: 
1 For we may as entirely offer you an Exception to this Matter after you 


and wicked Deſign, he the ſaid Chriſtopher Love, ſeveral Days and Times 

in the reſpettive Years aforeſaid, at London aforeſaid, and divers other | have heard the Proof, as before you have heard it; for it ſtands no ways 

Places within this Commonwealth * England, and elſewhere, as aforeſaid, upon the Charge ſingly; ſo that it ſhall not be 4 out of Matter 
id a 


did traitorouſly and maliciouſly hold and maintain e and Intelli- that appears in the Proof, but it muſt be conſidered whether the Charge 
nce with divers Perſons of the Scotch Nation, viz. with the Earl a es can ſupply itſelf, or not: for that that is alledgable againſt the Charge 


e 
een Lothian, Bailey, Belcarras, and divers other Perſons of the 
Scots and other Nations, whom he well knew to adhere to the Scotch Nation | good before the Proof, the Proof ſhall not be ſupplemental to it: Fot 
in this War againſt the Parliament and Commonwealth of England. upon that Reaſon, if an Indictment did want Time or Certainty, then 
Mr. Hale. This we conceive is not a good Charge; for the Words of | after the Party were heard upon his Defence, it might be ſaid, when this 
the Act of the 2d of 486. 1650, upon which this is grounded, are, Exception was taken to the Indictment, all this might appear upon the 
That no Man ſhall hold Correſpondence with the Scotch Nation reſiding | Evidence. But that will not ſupply the Defect of the Indictment. 
in Scotland. | | Attorn. Gen. I am ſure we have laid it late enough, the firſt of Tun: 
Attorn. Gen. You were beſt read further, Mr. Hale. 1651, before that Time; and Mr. Hale's Exception is ſtill upon that 
[Then Mr. Hale read part of that Act, beginning at theſe Words, [ Be way of Proceedings upon Indictments: He muſt have that poſitive and 
it enafted, ordained, and declared by this preſent Parliament,] and | ſtrict Certainty in it in each Particular. I muſt give it that Anſwer 
ending with theſe Words, [ Mithout the Allowance, Licence, &c.] ſtill, that if you do in theſe Caſes put me to it, to expreſs ever par- 
Mr. Fal. It is true, there is no _— for that yet comes not] ticular Circumſtance of every particular Fact, and every particular Tie, 
home, we conceive, to part of the Charge. There are two Parts of the] and that it muſt conduce in the Concluſion of it, I muſt make you In- 
Charge; the one, That he did maintain Correſpondence with divers of the peachments that will not be fit for you to read, nor hear: But, under fi- 
Scotiſh Nation; and with divers other Perſons of divers other Nations, | vour, if that jt contains in it in this way of Charge that convenient Cer- 
whom he well knew to adhere to the Scotch Nation in this War againſt the | tainty, that Conveniency that may put the Prisoner to the Knowledge 
of it, and to prove it. For this relates not ſingly: For if I ſhould vo 


Parliament. As to the firſt, that is out of doors: Then here is no full 
Charge of holding any Correſpondence with any of the Scotch Nation ; | that way Mr. Hale hath laboured to draw me, that is, to take every 
for that part of the Charge reſts upon this, that it muſt be with holding | one of theſe ſeverally, and that I muſt make a diſtin Charge upon one, 
of Correſpondence with any ſuch Perſons as are reſiding in Scotland, and | and upon the other, and a diftin&t Evidence upon one, and upon the 
other; I conceive theſe run quite through all the Laws, every one of 


with any other Perſon reſiding there. Then as to the other part 
them. Had I confined this now between the 5th of Huguſt 1650, anl 


Ld. Preſident. It is a continued Speech; Not with the Scots, nor any other. 

Mr. Hale. Then here is another Thing in it: That it is not averred June 1651, then what had become of all the Laws before that Lime! 
that ſuch a Correſpondence and Intelligence was held without the Licence] Therefore to make them relative to all, I have expreſs'd ſuch a Time as 
of Parliament. h may relate to all: For had I confined it ſingly upon this or that Ad, 


Attorn. Gen. You are miſtaken in that; your Notes are not true. whereas I humbly conceive that theſe Acts, and theſe Offences of Mr. 


The Clerk. And he the ſaid Chriſtopher Love, within the Times, and at | Love, are relative to more than one Act of Parliament, and go to ſeveral 
the Places before mentioned, did traitorouſly aſſiſt, encourage, without the Acts: And therefore I cannot confine myſelf to one Act, and fayit 
was done at ſuch a Time, and there limit it, and let it die. But my En- 


before the Proof made, is alledgable as well afterwards. If it were no 


| 
ſpecial Licence of the Council of State, or Parliament, or Captain-General 
of the Parliament Forces. deavour hath been, and upon this Particular we debated it, when we did i 
Mr. Hale. We ſay then, theſe are two diſtin Charges, and grounded draw it: we put it ſo that the ſeveral Acts may have the ſeveral Effect, : 
upon two diſtin Parts of an Act. But there is this more in it, which and Mr. Love's Treaſons look upon every one of them, and they up- : 
we conceive is not to be anſwered, with Submiſſion ; under favour, it is] on every one of his Treaſons; and as his Offences run through, and : 
ſaid he did it within the Times aforeſaid : The Times that are aforeſaid | againſt all the Acts, ſo muſt our laying it upon him run, and the Evidence C 
are between the 29th of March 1650, and June 1651. Now this Act, alſo. And though we took care to lay it back far enough, that was, to 
whereby this is made traitorous or treaſonable, takes not place till the 5th the iſt of June 1651, and fo laid it high enough to the other, that it b 
of b 1650: So that it might be done within the Times aforeſaid, | might reach the reſt, And in this way we are not tied ſo to expreſs it it b 
that is, between the 29th of March 1650, and June 1651, and yet not | every Particular, as other Indictments run. 8 * 
contrary to the Act of the 2d of Augu/t, which was 1650. Mr. Hall, Attorney of the Dutchy. He would charge it upon the Times w 
Sir Tho. Wither. We lay it within all the Times aforeſaid: And I | between the 29th of March, and the 1ſt of June; that be not tht p 
ſuppoſe the Matter of the Evidence hath told you the Times, which now | Times that we have expreſs'd in this; for it is that within the Times 14 
we are not to diſpute, | | aforeſaid we have poſitively laid, that it was in the Year 1651 : For vt I 
Mr. Hale. Whatſocver is done between the 29th of March 1650, and | have laid before, that in the Years 1648, 1649, 1650, 1651; then in tr 
the 2d of Augu/t 1650, is not done contrary to the Act of the 2d of Auguſt | the Times aforeſaid we have poſitively laid that this Fact was done in tht ce 
1650, upon which Act this Charge is grounded: "There is a Time be- Year 1651, which of neceflity muſt be ſince that Act concerning tht it 
tween them, and between the Time of exhibiting of theſe Articles. | Scots was made: And that I conceive is an expreſs poſitive Time men— an 
Whatſoever is ſaid to be done between the 29th of March 1650, and the | tioned in the Charge, and gives a full Anſwer to that Objection; for it ag 
exhibiting the Articles, is not ſaid to be done after the 2d of Auguſt 1650: is not within ſuch a Time, but in the Year 1657. of 
For if it be done between the 29th of March and the 2d of Auguft, it | Mr. Hale. That Charge is within the Times aforeſaid, which is lat I 
is done within the Time aforeſaid, that is, between the 29th of March] mentioned, between March 1650, and 1651. the 
1650, and June 1651; and yet not done contrary to the Act of the 2d] Mr. Hall. That we ſhall ſubmit to the Court, whether in the an: hat 
of Auguſt, becauſe done before the Act came forth. Times aforeſaid ſhall not relate to all the Times before mentioned, © Pa 
Attorn. Gen. Though Mr. Hale will not conſent to it, we will ſtrike | well as the particular Times he hath picked out; for we mention that i! pof 
out the 29th of March; and then he will not deny but that is good | the Year 1651 theſe Things were done. was 
enough, with that ſtriken out, before the firſt of June 1651, Whether | Attern. Gen. For that I have given you, that that js the general A! cau 
it be not good enough, and no Time laid before it ? ſwer, if I be put to it: Whereas Mr. Love had tranſgreſſed againſt that 165 
Mr. Hale. No indeed, it is not good enough. | ſeveral Acts of Parliament, we have put it ſo, that we conceive his U!- 165 
Attorn. Gen. Why not! It is after the Offence committed. fences run through them all; and ſo we have laid them: And (I hope) w kno 
Mr. Hale. Becaule it may as well be before the Act, as after the Act. are not upon thoſe Niceties, that we muſt expreſs the direct Days ae Je. 
Attorn. Gen. If we lay it after the Offence committed, I ſuppoſe it is | Times, as Indictments run: But here is enough to make him know i Low 
well enough; and the wiſeſt will think ſo. Lay it to be the 11t of Fune | Offences. Mr. 
Ld. Preſident. I conceive it is much better as it is too, and more 0 it is 


you 


1651: Suppoſe it were in September before, it is good enough. 
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* Underſtanding, and their Interpretation, than as you would 
3 it qa deal: For as Neceſſities of the Day, it is not material, that 

will - nor the Week, if they lay a Time ſo many Months before, 
7 ded if the Proof come and fall within the compaſs of the Charge. As 
— Proof is laid, ſo is the Fact: The Proof determines whether it were 


ichin that Time, and every of them, but within the Times generally 
laid A thoſe Acts were done. * thoſe muſt be laid in particular which 
ark one Time, and one at another, which were two Years a-brewing, and 


i It can be no Man's Judgment to be ſo laid in an Indictment or 
Hana but they muſt be laid us in general, and the Evidence muſt 
make it particular, that it was within the Times that are laid; as when 
there are no Times, as from March to June and Auguft ; and after, if 
they be both laid, if the Fact be within ſuch a Time that is within the 


2 Law, all the other is out of doors. 


Mr. Hale. My Lord, thus, if it pleaſe your Lordſhip, I think, with Sub- 
miſſion to your Lordſhip's Judgment, that in ſuch a Caſe it is not in the Proof 
to make good aCharge : If the Charge do not contain a ſufficient Certainty, 
it is not in the Proof to make it good. My Lord, I inſiſt now upon the Neceſ- 
ſity of a Day to be 88 laid. I know (though it is true, it hath been 
otherwiſe held in ſome Caſes), yet in a Caſe of this nature, the Day is 
now material; for now we are upon Act of Parliament. As now, it ſo 
be the Statute of the 29th of Elizabeth enacts that every Man that ſhall 
knowingly entertain of x 9s that that Man ſhall be a Traitor, ſhall ſtand 
guilty of [reaſon ; if ſo be a Man would ſay in an Indictment, that ſuch 
a Man between the 28th of November in the 28th Year of the Queen, and 
the 28th of December in the 29th Year of the Queen, did entertain ſuch 
a Jeſuit, this Indictment would be naught, not upon the Uncertainty of 
the Day, but becauſe it takes in a Time which is not prohibited by the 
Statute. The Indiftment * be true, that he did receive a Jeſuit within 
that Time, and yet that he did not receive him contrary to the Form of 
the Statute; and to ſay in the Concluſion contrary to the Form of the Statute, 
will not help it. For that is our Objection, that it is not done contrary to 
the Form of the Statute, becauſe it takes in ſuch a Time, as that it might 
be done before the Statute came forth. We ſay, that when there is a Time 
laid between the 29th of March 1650, and June 1051, and that within 
that Time he did do thus and thus, there is the Fault ; it doth over-reach 
the Time of the Prohibition of the Statute, for any thing appears to the 
Court: The Court may find the Indictment or Information true, that he 
did it within this Time, that is, between the 29th of March 1650, and 
June 1651, and yet for all that the Party not in fault to be impeached, be- 
cauſe he might not do it contrary to the Act; for he might do it between 
the 29th of March 1650, and June 1651, and yet do it before the Act 
came forth, which was in Auguſi 1650. 

Mr. Hall. My Lord, I conceive Mr. Hale hath not anſwered that I 
alledged: But now, if there were no other Times mentioned in all the 
Charge, but only between the 29th of March and June 1651, then it were 
ſomewhat ; but when the Times are expreſſed before, though that it was in 
the Year 1651, and then we ſay in the Times beforeſaid ; I conceive that 
in the Times aforeſaid ſhall relate expreſly to that Time in the Year 1051, 


and then it muſt be within the Act. | 


Mr. Hale. That cannot be; that will make the Charge worſe. 

LA. Preſident. That I conceive you are upon, is this, The very Let- 
ter of the Charge: For you ſay, At this Time that is laid he could not be 
a Traitor, and you join it with a Time in which he w__ be a Traitor. 
This (you ſay) they lay in the Indictment, That he did in ſuch a Time 
of March, Ras afterward; and at that Time there was no Law to prohibit 
it, and ſo that could not be a Crime againſt him; and this you fay, no 
Proof will help it : I take it, Mr. Hale, this is the Subſtance. But if this 


be thus laid, and the Proof doth come in, this is very eſſential in my Judg- | 
e 


ment, when upon the Matter, if this be, as you ſee it appears upon t 
face of the Thing, that the Proof muſt go to that Time within the Law; 
and therefore that will not vitiate at all ſuch an Indictment, if it were fo 
as you ſay. But I take it, that this being complicated with more Laws, 
as I ſaid before, though he were not guilty upon this, yet in the Con- 
cluſion he is found guilty of that which is as to other Offences. 

Attorn. Gen, I ſhall ſay but this: We all know that a Time is expreſs'd 
but for Formality ; and that Time that is expreſs'd, is not material, ſo it 
be laid far back enough. But if I ſay it in June, and prove it nf Twelve- 
months, it is time enough for this, as your Lordſhip was ſaying. That 
which I do ſay is, That I cannot confine this very Act that is ſup- 
poſed to be, and yet not laid to be againſt that Act of the 2d of Augu/t 
1650, from this Clauſe, in expreſs Terms, not ſingly. But that which 
{ humbly infiſt upon is this, That never a one of theſe Offences ſingly 
tranſgreſs one ſingle Law, but is an Offence againſt ſeveral Laws. I con- 
ceive I had done my felf and the Commonwealth wrong, had I limited 
it to any one; for his complying with the Scots, and joining with them, 
and contributing with them, and receiving Intelligence, it is more than 
againſt that ſingle Act. It is Promotion of his Intereſt, and Subverſion 
of the Government, and againſt every one of the Laws. And therefore, 
I conceive, I had not done right to the Place I am intruſted with, if I 
thould have laid it ſingly. But he is indicted, That as a falſe Traitor he 
hath done theſe Things: that is the Preamble. And then we inſtanced the 
Particulars, and give a Time; which Time he will acknowledge is not 
poſitively neceſſary to be true, that that Time muſt be the Day the Fact 
was committed ; but if it be before, it is enough. But he infers, be- 
Cauſe this ſeems to be an Offence within the Statute of the 2d of Auguſt 
1650, and is laid between the 29th of March 1650, and the 1ſt of June 
1651, and fo whether this can relate to that Act: And by Evidence you 

now it is afterwards. But this being an Offence againſt ſeveral Laws, 

cannot charge it to be againſt one Law : But the Art is now, as Mr. 
Love began, to take it aſunder and ſingly, and then it is nothing: And 
Mr. Hale takes it ſingly. It is not againft this, nor againſt this : but 
it is * * every one of them; and not againſt this ſingly, but againſt 
the reſt of them. | 

Vol. II. 


within the Times without the Law, or within the Times 2 foreſaid; for it is 


the Proofs laid in general; that is beſt to ſay one Fact was done at one 
7 — another at —— Time, and at fach a Time, and not at ſuch | 


Sir Tho. Witherington. My Lord, it cannot be contrary tothe Formof the 
Statute, unleſs it be done after the Time, ſo that the Concluſion ſhews 
it was laid within the Time. But for the Cafe, as Mr. Hale inſtanced 
in: He puts a Caſe of one Act of Parliament; we are now upon Offences 
againſt ſeveral Acts of Parliament. In that Caſe, of retaining a Jeſuit, 
he is a Traitor by the Act of the 29th of Elizabeth; fo that if he lays it 
between the 28th of the Queen, and the 29th, if the Jury find that he 
did retain him knowingly on the 1oth of May 29, then it will not be 
denied but that it is an Offence againſt the Statute. , 

Mr. Hale. But till we ſay the Indictment is naught in that Caſe, be- 
cauſe it takes in a Time which was before the Act came forth; ſo that the 
Party might do it within the Time expreſs'd ia the Indictment, and yet 
not do it contrary to the Act: And this is our Cale. 

Attorn. Gen. My Lord, you have heard us for that. 

Mr. Hale. The laſt Thing is concerning Contribution to Silas Titus, 
and Sterks, a Scotchman. And to that we have the ſame Exception: That 
that is not made Treaſon by any Act of Parliament: And therefore it is 
miſ-laid to be done traitorouſly ; for the Statute of the 26th of March 
I650, only prohibits it, and ſo makes it penal, but not Treaſon. But 
then we ſay again, it is laid very uncertainly too, that is, at the Times 
before mentioned. If Mr. Attorney of the Dutchy's Conſtructions 
ſhould ſtand, that is, that the "Times before mentioned refer to the 
Time paſt, then he may refer to a Time before the Act. But we 
conceive the Thing itſelf is not Treaſon by the Act, but only prohi- 
bited ; and we conceive, under favour, ſtill, that by way of Reduction 
to any of the former Charges, this ſhall not be made as an In- 
ſtance or an Overt-A&t, by way of Reduction to any of the for- 
mer Charges, becauſe it is charg'd particularly to be traitorouſly done, 
becauſe there are ſeveral Charges of Treaſon b:fcre: And that which 
Mr. Attorney was pleaſed to obſerve upon another occaſion, That in this 
Caſe the Charge is againſt ſeveral Acts of Parliament, it is true; but 
tho* it be againſt ſeveral Acts of Parliament, yet it muſt bind and pinch 
upon one: For we ſay one Treaſon is not to be made an Inſtance to ano- 
ther, and ſo to be made acceſſary, and ee and accidental to ano- 
ther. And then we ſay in this Caſe, that this being not a Treaſon in itſelf, 
and being as uncertain to which of the former Treafons it is apply'd, it 
cannot be well laid, nor well apply'd, that is, to the laſt, that he did 
voluntarily relieve Silas Titus, it is not made Treaſon. 


preſs words: read the lmpeachment. | 

The Clerk. And Fix rd to carry on and accompliſh the ſaid traitorous and 
wicked Practice and Deſign, he the ſaid Chriſtopher Love, within the 
Times and at the Places laſi aforeſaid, did traitorouſiy and voluntarily relieve 
the faid Silas Titus, Edward Maſſey, Col. Bamfield, one Maſon late of 
London Gentleman, and one Sterks late of London Gentleman, who then 
were, and yet are under the potver 4 th: Scotch Nation in Arms againſt the 
Parliament and Commoncveal h of England, with Moneys and Ammunition. 
Which Treaſons and traitorous and wicked Practices and Deſigns of him the 
ſaid Chriſtopher Love, were and are to the apparent Hazard of the publick 
Peace 4 the Commonwealth and Free-State, Parliament and People of 
England, and to the manifold Freach, Contempt, and Violation of the Laws 
. this Land, and contrary ta the Form of divers Statutes and Atts of 

arliament in ſuch caſe made and provided. 

Mr. Hale. Then we ſay, it is uncertainly alledged, and uncer- 
tainly laid; but we take it, it is not within the Words of the Act: we 
deſire that Act may be read. | 

The Clerk. That ſhall from and after the 5th of Auguſt 1650, uſe, hold, 
and maintain any Correſpondence, &c. 

Mr. ale. Then this is not within this Act, becauſe that this is con- 
cerning ſending to Perſons that are in Scotland ; I obſerve not that it is 
charged that they were in Scotland. | 

Attorn. Gen. Or ſhall abet, aſſiſt, countenance or encourage the Scotch 
Nation, or any other * or Perſons adhering to them in their Mar againſt 
the Commonwealth. hat think you of relieving, is not that abetting 
and encouraging ? | 

Mr. Hale. It ſhould be laid ſo then. I deſire that part of the Charge 
may be read again. 

he Clerk. And further to carry on, &c. 8 

Mr. Hale. My Lord, we think this is not fully charged according 

to the Act. | 
Attorn. Gen. I will read you another, of the 26th of March 1650. 
Mr. Hale. That makes it not Treaſon. 


other, relieving them with Money, buying of Arms. 
Mr. Hale. Still the ſame Exception lies upon it, within the Times 
aforeſaid, which certainly cannot be acknowledged. | 

Attorn. Gen. We acknowledge the ſame Exception; and the ſame An- 
ſwer lies to it, that of the 26th of March 1650; it is, he ſhall ſuffer 
Death : and upon this it is Treaſon upon both together, we cannot 
divide them, but muſt expreſs them ſo. h 
Mr. Hale. Under favour, the one makes it Felony, and the other 
a Treaſon. 5 | 

Attorn, Gen. But it is a deadly one. 

Ld. Preſident. If a Statute Law makes a thing Felony that was not 
Felony, or recites a thing that is Felony, and faith it ſhall be puniſhed 
with Death, being a Petty Larceny, therein you ſay well ; but if the Sta- 
tute recites that that is Treaſon in itſelf actually, and ſaith that they 
that do theſe things ſhall ſuffer Death, according to the nature of that 
Offence that is formerly recited, and limits it ſo in the Recital, if the 
Recital be Treaſon in the beginning, and then ſay, that that Traitor 
ſhall ſuffer Death without mercy. 

Mr. Hale. We have ſhewed our Reaſons in the Caſe, my Lord; it is 
as much as we can ſay upon this ſudden, concerning this Charge; there 


forth there be ſufficient Witneſſes, admitting the Charge were good; 


how far forth the Witneſſes are ſufficient in themſelves ; and then whe- 
ther here be two concurring Witneſſes to any one Act, and whether 
Z any 


Attorn, Gen. It is againſt the Act of the 2d of Auguft 1650, in ex, 


amp EY Rea ea . 
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Attorn. Gen. It comes very near it; but I inſiſt upon it, it is under the 


are ſome other things that are mentioned here by Mr. Love, as how far 
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any thing be more proved than Miſpriſion of Treaſon, and Concealment 
of Treaſon: "Theſe are things Mr. Love takes upon him in Fact to ſay. 
And now for thoſe, when the Caſe is made, we ſhall be ready to ſpeak to 
theſe things; for truly it is ſudden and new to me, for theſe Matters 
came not to my Knowledge til Fs Morning after Eight 6&'Clock ; that 
is, concerning the laſt Paper he offers to your Lordſhip, and that is, Ex- 
ception to Witneſſes, Proof, and Matter of the Proof, whether the bare 
Concealment (for thus it is ſtated unto us, the Concealment) of any thing 
that is Treafon,, whether that be Treaſon. or no in the Party that con- 
ceals it; theſe are things that if we were prepared for, we ſhould ſpeak 
to. Firſt, we conceive by the Statute, of primo & quinto Elizabethe, 
there is a Neceflity in this Proceeding before your Lordſhip, to have two 
lawful and ſufficient Witneſſes. Next of all, we think, that if theſe Wit- 
neſſes be ſuch as he hath ſtated them to be; which whether they be or no, 


we know not, for we are 1 unacquainted with the Evidence, yet 
itneſſes: And then admitting 


cient 


we ſhould think they are no ſu 
itneſſes, yet if ſo be one Witneſs ſpeaks to one Fact, 


they were ſufficient 


another to another, we conceive theſe are not ſufficient Witneſſes within 
tute, And then if that which they 
have witneſſed be nothing that amounts to Treaſon, haply committed by 
If we had time to 
eſt, and conſider, what were the Matters that are al- 
ledged, we ſhould be able to ſay ſomewhat to it. My Lord, that which 
we have ſaid, we have ſaid of a ſudden; and ſo it appears, becauſe we had 
not that clear Underſtanding of the Charge, as otherwiſe we might have 


the Statute, nor ſufficient to convict him. 


others, that makes him not guilty within the Acts. 
underſtand, and di Fd 


had, and ſo have ſaved much of your time. 


Attorn. Gen. For that that hath been ſaid ſuddenly by Mr. Hale, I ſhall 
ſuddenly give it this Anſwer: He hath had more time than I, he hath ſaid 
from Mr. Love, and not from himſelf : He ſaith when the Caſe is made; 
T think it will appear then, that theſe Exceptions have been made to the 
itneſſes have not been competent neither in Quality 
For the Witneſſes, the Excep- 

tion to the Quality, becauſe they were of the ſame Gang, they had a 
Hand in the fame Treaſon, that was the Exception; I think that will 
not be allowed to be a legal Exception; they are Perſons that (as Mr. 
Love pretended) had a Hand with him in this Fact, and therefore they 
ſhould not be competent Witneſſes ; that I ſhall appeal to Mr. Hale's 
Judgment, before Conviction, and upon a Proceeding, whether they 
may not diſcover (and after Conviction) if they be Approvers. For the 
next, for two Witneſſes ; when the Caſe is made, you will find one, two, 
three, four, five, ſix, and to moſt of them two, three, and four, for ſo 
I may make bold to ſay, for ſo I read them to you the laſt Day. And then 
for the laſt Exception, that was for the Concealment of Treaſon, it is far 
from it, for I know not what a Concealment Mr. Love may intend ; 1 
am ſure Mr. Hale will not think that a Concealment, to run one, two, 
or three Years, and run on, and ſend Letters; that when he acts along 
with them, and hath the Meetings at his Houſe continually, moves them 
to receive Money, and contribute ; I think he was the higheſt Actor 
amongſt them, for the Meetings were continually at his Houſe, the Ad- 
vices were'there reſolved upon Bobatne. there he gave his Advice one Way, 
think he will not think this is but Miſpriſion 
of Treaſon; and we never did charge it, nor intended it ſo, but went a 


Court, that the 
nor Number, they have been ſpoken to. 


and they another Way : 


little higher. 
Mr. 2 


in this Paper 


Atteru. Gen. That I ſhall not do before-hand, but to debate upon the 
Proof, I ſhall crave your Lordſhip's Directions; I have gone over them 
already, and it hath been Trouble enough to me; if it be your Lordſhip's 
Pleaſure I muſt go over the Proof again, I ſhall ſubmit to you, but not 


to him. 


La. Prefident. Mr. Hale, there are no Witneſſes that have been heard, 
but they have been of the ſaid Confederacy, that was one Exception Mr. 
Love made; it was debated at the producing, and over-ruled, and I be- 
lieve your Judgment will go well with us, that it was no Exception. 
Another was, T hat they have been promifed Rewards ; that was likewiſe 
moved and over-ruled, the Court was of Opinion, that they may do 
it; that if there be a Treaſon, and there be many Correſpondents in it, 
and one out of Remorſe, as ſome of theſe did ſay, that when they had 
been there they did not like their Ways, but went from them, and came 
to them no more; if this Man, or any other Man afterwards ſhall come 


and reveal this, it is in the Power of the State either to reward him with 
Moneys, and to promiſe him Life too, if he ſhall faithfully do it. And 
this, we ſay, is a ſtronger Caſe than the Caſe of an Approver, which af- 


terwards when they became Approvers, they muſt confeſs the Fact, and 
ſay they are guilty of the Fact plainly and openly ; and yet then they are 
good Witnetles to diſcover this, as it was plotted in Hell, for this was no 


other, though they had a Vizard upon them, which was no otherwiſe : I 
lay, if any one will diſcover ſuch ; nay, haply it was offered to Mr. 
Love himſelf, if he would have done it; I believe there were ſome Over- 
tures made to him. But this is Law too, by the Law of this Land, which 
is the Law of God ; tor we have no Law practiſed in this Land, but is 
the Law of God ; and fo did the Lawyers maintain it before the King 
in Henry the Eighth's Time, the Pope's Legates, and chief Archbiſhops 
and Biſhops of England; and did then prove it to them, that there was no 
Law practiſed in Exgland but the Law of God, which our Miniſters are 
loth to touch, and buſy themſelves to ſtudy, but ſtudy the Ceremonial 
Laws of the Fetus, which are 1 rtue Mortifere, which are not to be 
practiſed by any other Nation, till they be eſtabliſhed by a Law: And 
that which is the Law of God in this Land, that hath ſo much preſerved 


ir, theſe they are wilfully ignorant of, and ſay, it is Civil; but I ſay, 


47. The Trial of Chriſtopher Love 


ale. If that be declared to be inſiſted upon, that the non-reveal- 
ing of Treaſon, though it be a Monti: or two, or a Year or two, can be 
no Treaſon, then we have done with that Queſtion ; for that it will reſt 
ſingly upon the Fact before your Lordſhip, whether there be any thing 
more proved than ſuch a Concealment, then it is true we are diſcharged 
of that Queſtion, But then concerning the Proof, if Maſter Attorney 
will plcaſe to admit, that the Proofs are ſuch as Maſter Love hath ſtated 


rar 
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it is Chriſtian Law. And. therefore never. diſtin * 5 1 1 Chriſta 
Nation, that the Laws are Moral and 462 ge. ne 4 fei od 
Diſtinction; but all the Laws of this Nation are Chriſtian and 4 
with Evangelical Truth, as well as with natural Reaſon, and they are 
founded upon it: And therefore, Maſter. Hale, we are here no to go on 
by theſe Laws, which are the Laws of God, and we muſt wall — 
as we would walk to Heaven. And for that you ſpeak of now, Mr. At- 
torney hath anſwered all the Exceptions every one; and I think for that 
Matter of Fact, every one of them particularly. Mr. Love did take his 
Exceptions too, and t ey were over- ruled. Now to come, whether theſe 
are lawful Witneſſes over again, when it is in Matter of Fact and over- 
ruled by the Judgment of the Court, Maſter Hale will not think that is 
regular. And then, whether there be two to one Point or not, that is 
another of your Exceptions; that, I take it (Maſter Hale), is not Matter 
of Law, but for the Judges to conſider of it: That which ſhould be 
Matter of Law, is this, Whether that ſingle Proofs, ſome to one, and 
ſame to another, joined all together do ifſue out all this Treaſon? We 
want not Precedents for that, for this is a heterogeneal Treaſon every 
Particular that theſe Statutes make a Treaſon, they are all of them com- 
plicated, he hath gone through them all in his Act, and we muſt pats 
1 them all in our Judgments: Though every one is particular 
Treaſon, had it been ſingularly laid by itſelf; yet now being laid as one 
concatenated Treaſon, they all of them make but one. For the next, 
for that of Miſpriſion, he is not charged here with Miſpriſion at all, but 
direct Treaſons; and if it be but Miſpriſion, we ſhall not for Miſpriſion 
judge him a Traitor upon this Charge. But then, what is in his Judg- 
ment Miſprifion? If this be nothing but a Concealment, I think that the 
Court upon the Evidence will judge that it is more than a bare Conceal- 
ment; and whether Mr. Hale will think, if I be a Promoter and Con- 
cealer from one to another, and have ſo many continued Meetings, whe- 
ther two or three Years together acting with them, and concealing them, 
for it is not a bare Concealment, but a complicated Act: For if it were 
but a bare notion of it, we ſhould have much ado to prove it; but (I 
think) the Court js ſatisfied, it is more than Notion. | | 
Sir Tho, Witherington. I ſhall ſpeak a word to that Mr. Hale moved 
laſt, whether you will be pleaſed to hear any more of Counſel in theſe 
three Particulars ; for, under favour, theſe three Particulars concerning 
the Witneſſes, concerning their 2 and Number, and the Treaſon 
itſelf, theſe are Matters of another kind of Nature than all the reſt he in- 
ſiſted upon, for the reſt are mere Matters of Law, upon the Formality 
and Inſufficiency of the Charge: Theſe Queſtions of the Witneſſcs are 
Queſtions that are mix'd ; for they depend upon the Matters in Fact, and 
cannot be otherwiſe ſtated. Now Mr. Love, tho' he had no Counſel ap- 
peared before, yet he had in his Defence all theſe Objections too; as of 
the Incompetency of them, becauſe they were Participes criminis, and 
for that I think (under favour of your Lordſhip's Judgment) he had a 
full and clear Anſwer to it: In Cale of an Approver, he is Particeps cri- 
minis, and accuſeth Men that are Particeps criminis; yet that Man, even 
ex merito juſtitiæ, he ſhall be pardoned, faith our Law: And therefore 
that Objection that is made againſt the Witneſſes, that they are pro- 
miſed | and Pardon, that is no Objection, for in that Caſe the 
Approver ſhall have his Pardon ex merito ju/titiz. Then for the other 
Point, that is, whether by two Witneſſes in ſuch a Plot or no, to prove 
a Treaſonable Act, that is, conſiſting merely upon the Matter of Fact; 
that I ſhall not take upon me to repeat, you have heard it: But this! 
ſaid then, and this I humbly offer now, that if there be two Witneſſes, 
tho' they concur not in the ſame individual Act, yet if they concur in 
two Acts, concurring to the ſame Treaſon, they prove the ſame I rea- 
ſon ; if one prove the ſending of Letters, and another the ſending of 
Money, I take it theſe are two Witneſſes, tho they ſpeak of two diſtind 
Acts: But in our Proof we have gone on to two Witneſſes, three or 
four in moſt Points. But then for the Miſpriſion of Treaſon, we did 
apprehend that that which Mr. Love himſelf hath confeſſed, is Treaſon 
itſelf ; but Mr. Love is plcaſed to make his own Collection _ his own 
Confeſſion: For J confeſs my Preſence and Silence after theſe Meetings and 
Conſultations, but this J take ta be Ml priſion of Treaſon. To this I re- 
plied, we took it to be Treaſon itſelf ; for our Books ſay, a Man muſt 
not ſleep, nor look back, but go preſently to a Magiſtrate to reveal it: 
But when a Man will not only ſleep upon it, but keep it back, and act in 
it, this is more than Miſpriſion. But our Charge is for Treaſon itſelf, 
and truly Treaſon comprehends a Miſpriſion of Treaſon in it; but this 
Point I think neither will come in Queſtion now: For we ſay and 
charge, that it is a Treaſon itſelf, not Miſpriſion; and that Collection 
Mr. Love makes, it is his own, but the Judgment is yours, whether it be 
a Treaſon or not. | 
Mr. Hale. If it be your Lordſhip's Pleaſure, we are ready to ſay what. 
we can in the Shortneſs of Time; but if it be not your Lordſhip's Plea- 
ſure, we ſhall not ſay it. 
Attorn. Gen. If your Lordſhip pleaſe to declare what he ſhall ſpeak to. 
Mr. Hale. Thele Points, I ſhall only mention them, I cannot argue 
them now. This is that I conceive ; firſt of all, 5 as the Cale 1s 
ſtated, that is, Whether a Perſon menaced, that he ſhall loſe his Life if 
he diſcover not a particular Perſon, and that he ſhall have his Life, if he 
do diſcover him ; whether ſuch a Perſon be a competent Witneſs or no! 
Attorn. Gen. Hear a Word; I appeal then to you, whether any ſuch 
Perſon were produced before you. 
Mr. Hale. Firſt, we only go upon what Suppoſition Mr. Love makes. 
Mr. Love. I humbly crave leave to that effect, to prove that Particular. 
Attorn. Gen. No, not now, Sir. | | 
Mr. Hale. We conceive ſuch a perſon is not a competent Witneſs: 
then that is out of the Caſe, it ſhould ſeem, Sir. Truly, then, the Caſe 
that is put concerning an Approver, comes not to the Queſtion, under fa- 
vour ; for tho' it is true, an Approver at Common Law might be an Ac- 
cuſer, yet we are not now upon a Proceeding at the Common Law, W 
we talk of Witneſſes now, but we are upon a Proceeding how far wy 
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an and where the Jury likewiſe are to have other Evidence: 


is not ſuch a lawfu 


ed for the Witneſſes, by the Statute of the firſt and fifth of, Ed- | 
IVI. -So that what is 1 Approver comes not to this 
85 tn? he that may be a competent Witneis at Common Law, be is 
— a competent Witneſs upon thoſe Statutes, for the Words of the Statute 


* 


are expreſly, That he ſhall be a lawful and a ſufficient eſs And if ſo be 


7 


that ſach à Caſe were now, it is not to ſample this Caſe that is before 


your wich the Caſe of an Approver, which is a bare Accuſation at 1 75 
eicher the Defendant may wage his Rattle, or put himſelf upon his Coun- 


try; and then it is at the Pleaſure of the Jury, whether they will believe 
| 2 Approver or no. 


But by the Act of the firſt and fifth of Edward VI. 
it is expreſly ſaid, There ſhalt be two ſufficient IA itneſſes in Caſe of * . 
8 "that That hath made an Alteration of what was in the Common Law 
bh one Witneſs was enough before, now two Witneſſes are requiſite : 
And 9 conceive, the Words 1awftl ani ſufficient conclude ſuch, Perſons. 
If there be not any ſuch, we are not to ſay we know, or know not: But 
jf ſo be any Perſon is drawn to make ſuch a Teſtimony for the Preſerva- 
33 of his Life, and ſhall make ſuch an Expreſſion, we think, that tho 
it is true he is not a Perſon that is attainted, yet he is a Perſon that is 
thicd drawn; and we think he is not ſuch a Witneſs as is intended, eſpe- 
cially in ſuch a Caſe as this is, where the Trial of the Fact is before 
your Lordſhip, which is both Jury and Judge, to try the Fact, and de- 


| termine the Law; and therefore 3 here will be a more rigorous Ex- 


{tation who ſhould be, and who ſhould not be a ſufficient Witneſs, 


| than in caſe it were a bare Trial by Jury : There may be thoſe Excep- | 


: dged againſt a Witneſs when the Trial is as now it is, that may 
po 2 a Trial is by a Jury; and therefore if ſo be that a Party be 
thus drawn to teſtify for the Preſervation of his Life, we think that this 

f and ſufficient Witneſs as is required in ſuch a Caſe. 

Next of all it is ſaid in the Paper, That they have detected themſelves, 
being Parties of as deep a Guilt as the Perſon that is accuſed. I will not 
diſpute that at this time; for it is not the Caſe, whether a Perſon that is 
a Plotter and Conſederate with one that commits T reaſon, may be a Wit- 
neſs; but when a Perſon is detected by lawful Authority, before the 
Charge exhibited, whether ſuch a Perſon who is ſo detected, whoſe Life 
is in the Hands of the State, be one of theſe competent Witneſſes, we 
muſt leave it to your Judgment in that: But we think he is not a compe- 
tent Witneſs; for there is not a bare Accuſation of a Perſon, but (as the 
Caſe is ſtated to us) hy a Perfon that ſhould be examined, and confeſs 
himſelf guilty of thoſe things whereof Mr. Love is impeached, and that 
before the Charge is exhibited. My Lord, the next Matter is concerning 
the Plurality of Witneſſes, the Number of them ; we think, under Fa- 
vour, with Submiſhon, that in this Caſe ſuppoſe the Charge had been 
finely upon one A& of Treaſon, we conceive, that in that Caſe there is 
a Neceflity of two Perſons to prove that Charge: If the Charge be upon 
ſeveral Acts of Treaſon, be the Charge ſo; yet if you will bring them 
within any one of the Acts, N muſt have two Witneſſes to bring them 
within that Act. For ſuppoſe a Man were indicted of Treaſon heretofore 
for levying of War, and another Treaſon for adhering to the Enemies, 
and another Treaſon for counterfeiting of the Coin, or thoſe Kind of 
things; theſe are ſeveral Treafons, 1 8 they are all put into one In- 
formation, and haply may be put, in Cate of 3 into one Indict- 
ment, as here are ſeveral Acts put into one Charge. But now a Proof of 
Freaſon within one of the Acts by one Witneſs, and a Proof of a Trea- 
ſon within another of the Acts by another Witneſs, will not be eſteem- 
ed and accounted a Proof by two Witneſſes ; for it muſt be a Proof, not 
that he is within the Charge, but within that Part of the Charge upon 
which he is to be arraigned : And here is not a proving each diſtin Part 
of the Charge by two Witneſſes, as the Statute requires. And then to 
come nearer, ſuppoſe the Charge were but upon one Act, as that he held 
Correſpondence with the Scots, and did invite them, &c. I conceive that 
in this Caſe, under Favour, that that particular Act with which you will 
charge him to be a Traitor within any one Law, mult be proved by two 
Witneſſes. The Star-Chamber Courſe, I know what it was, that in caſe 
there were one general Charge, and when itdid deſcend to ſeveral Particu- 
Jars; one Witneſs would . for one, and another to another, and a 
third to a third, and theſe ſhould make up two Witneſſes to convict the 


Party: But we are not now in a Proceeding of Star-Chamber, that is laid 


by, it was not altogether ſo regular in all _ and then we are not in 
a Thing barely criminal, but in a Caſe of Lite; and not in the Caſe of 
Life et but in a Caſe wherein a Party is accuſed of Treaſon, 
wherein the Statute doth provide that there ſhall be two Witneſſes (as I 
conceive) to ſwear to the ſame thing, I OS you would bring him with- 
in it; otherwiſe they ſtand as ſingle Witneſſes, every one apart. I have 
heard of a Cafe (I have not had ſo much time as to look into it) concern- 
ing Mr. Ralph, indicted at Mincheſter; I will not ſo much as repeat over 
the Caſe upon my Credit to the Court ; but I take it, it was thus : He 
was indicted for ſomewhat about the Perſon of the King; one Witneſs 
depoſed about the preſenting of a Piſtol, or that he ſaid he would ; another 


about poiſoning, or that he ſaid he would: "Theſe two things did con- 


clude in one and the ſame Act; and though they concluded in one and the 
ſame as Evidences, complicated Evidences to make good one Charge, and 
either of them had been ſufficient, if proved by two; yet as I am informed 
(this is the Inconvenience, upon the ſudden we cannot offer it upon the 
Confidence of our own Knowledge, which a little time would make us 
wholly decline the mentioning of it, or affirm it upon our Credit; but 
this I am informed) was not held a Caſe proved by two Witneſſes: And 
if that be ſo, then I conceive theſe Steps; the firſt will be agreed, that 
the Proof of ſeveral Charges by ſeveral Witneſſes, againſt ſeveral Acts, 
will not make a Proof by two Witneſſes ; it muſt be a Proof by two Wit- 
nelles againſt one Act. Therefore the Proof of any thing againſt the Act 


of the 17th of July, 1649, and another Proof of a thing done againſt the 


Act of the zoth of January, 1648, and another for a thing done againſt 
the Act of the 2d of Augu/t, 1650; here the Offences are ſeveral, the 
I reaſons ſeveral, and the Witneſſes to either ſtand ſingly by themſelves. 


for High-Treafon. | | 


the Law of guinto Edward: ſexti was made; for elſe it was not needful to 


(174) 
How the Caſe of the Fact is upon the Proof, I cannot tell; that is, whe- 
ther this falls out to be the Caſe. But again, if the Charge were ſingle, 
as now upon the Act of the 3zoth of January, 1648, for proclaiming ol 
the King, or promoting the Prince of Vales's Intereſt to be King of HAug- 
land; we think, with Submiſſion (which we ſhall leave to your Judg- 
ment), that in that Caſe there is a neceſſity of two Witneſſes to ſpcak to 
one thing ; and not one to ſupply one Part, and another to ſupply an- 
other: 'I hat ſhall be as much as i ſhall ſay concerning that; and I could 
wiſh that we had had ſo much time as to look into it, to enquire what 
the Truth of that Cafe was which was tried at J/inche/ter, as I take it. 
Now for the other Matter, that is, Whether Miſpriſion of Treaſon, Con- 
cealment of 'T reaſon, be "Treaſon ; if that be not inſiſted upon. 

Attorn. Gen. No, no. 

Mr. Hale. Under Favour, the Law is, That Concealment of Treaſon 
is not Treaſon ; but if that be not inſiſted upon, then the 3 of the 
Fact is, whether there be any more than a Proof of a Concealment, 
or of a Miſpriſion of Treaſon !? which if ſo be it be not, I can ſay no 
more. 

Attorn. Gen. Truly, my Lord, I did intend to ſpeak to that of Mr. 
Love's Caſe, and as of his making, but not now of his making, but as he 
hath made jt formerly ; ſurely, it is a great deal of Patience and Favour 
you have afforded him, that for Matter of Fact and Law you have heard 
it all over again. As for that firſt, of the Competency of the Teſtimony, 
| ſhall remember his own Diviſion ; Firſt, of the Charge; Secondly, of 
the Witneſſes and the Teſtimony ; the Third, concerning himſelf; and 
the Fourth, his humble Propoſals to the Court. One Part of his Defence 
was concerning the Witneſſes and Teſtimony, that he made a long De- 
fence to; and if it be not good Evidence, that Parties that are of. the ſame 
Robberies may not accuſe their Fellow- Thieves, I think ſome muſt be 
unhanged that have been hanged : But that I ſhall not ſpeak to, for I 
think not that Mr. Hale's Judgment leads him to it; but if they were 
threatned, and ſhould be made afraid of their Lives, that were ſomewhat, 
but that is not the Caſe here. The next is for two Witneſſes: I might 
ſay, that by the Common Law of England one Witneſs was enough —— 


be made. And Mr. Hale knows again, that as to Trial, thoſe Laws are 
repealed. But not to trouble you with theſe things, or to ſay wherein 
they muſt concur, I did crave the Favour of you to read the Witneſſes as 
they depoſed, and I did tell you when it was by Hear-ſay, and when up- 
on Knowledas, and when by two, three, and four, to ſeveral Acts of 
Mr. Love's own acting, two, three, four Witneſſes, I think they are 
Number enough to accuſe, and detect à Perſon of as high Quality. And 
far the laſt, for Miſpriſion of "Freaſon, Mr. Love hath ſaid that which 
never came into my Thoughts, that ſuch Actings done by Mr. Love could 
be judged Miſpriſion; he that acted with them, conſulted, and debated, 
and plotted, gave his. Judgment on? Way, moved to raiſe Money, received 
Intelligence, all brought to his Houſe, and tranſacted there: I would ap- 
peal to Mr. Hale's Judgment, whether this could be Miſpriſion of Trea- 
ſon, when a Party acts in it, hath the Meetings at his own Houſe, and 
hath there. Debates of Commiſſions, and Inffructions, and Letters; I 
think this goes as far beyond Miſpriſion, as Treaſon is beyond Miſpri- 
ſion. But ſeeing theſe are new Caſes before you, you have ſpent enough 
of your time, I ſhall not ſpend more to argue the Caſes that are not. 

Mr. Love. I humbly crave Leave, that ſeeing my Counſel ſome of them 
are rejected by the Court, as not fit to plead before you ; and ſeeing an- 
other of them, Mr. Maynard, the Neceſſity of his Affairs is ſuch, he could 
not be here this wo to plead here ; and ſeeing this worthy Gentleman 
came here unprepared, whoſe Face I never ſaw till this Morning; there- 
fore I humbly ary Joann may be more Time and Counſel aſſigned me, with 
your Favour and Leave, that they may fully debate the Argument before 
you, thoſe Matters of the Law which arc under his Hand, and the Hands 
of the two worthy Gentlemen rejected by you to plead here, that others 
may be added to Mr. Hale to plead the Matters of Law before you, and 
that I may have a Copy of the Cha | 5 


rge. 
Attorn. Gen. I hope we have had Delays enough ; it is with the Court, 
now we have done. | 

Mr. Love. And, Sir, there are Witneſſes here preſent that will prove 
that which Mr. Attorney-General thought none could prove, to wit, not 
only general Threats, if they would not confeſs in the general, but Pro- 
miſes of Favour, and Threatning of Death if they would not teſtify 
againſt me in particular: And I have manifold Exceptions touching the 
Incompetency not only of Number, but Quality. One Witneſs ſaid, 
he could not in Conſcience, and did not ſwear tilt he was threatned, nay, 
fined by you, and drawn out of the Court: Another Witneſs had Money 
laid to him by Cobbet, which was given to his Wife, which did ſeem to 


- conceal] the Bribery the more; but he confeſſed himſelf, that the Money 


was laid down in his Houſe, and given him to make uſe of, and to be the 
Price of my Blood (Sir) to teſtify againſt me. I have Witneſſes to pro- 
duce, Major Adams ſaid, he ſhould be hanged, if he did not teſtify againſt 
me; for he had given Information, and had been in Hire for many Months 
together. Major Cobbet and three other Meſſengers have come to him, 
and offered him Preferment, for four Months together, if he would re- 
veal what he calls a Deſign againſt the Commonwealth; and he hath not 
revealed this, till he had theſe Promiſes of Preferment, and did not declare 
againſt me till he was threatned by Death if he did not do it: Therefore 
I beſeech you, hear what Witneſſes I can bring in, to invalidate the Teſ- 
timonies of theſe Men. 

Attorn. Gen. My Lord, it ſeems I muſt be for all. Now Mr. Love be- 
pou with the Court, that you threatned them, and puniſhed them : 

appeal to all here, whether a Witneſs brought into a Court in Matter of 
Property, and refuſe to take his Oath, whether that Court be not 
bound in Juſtice to puniſh him; and yet if he ſhall ſee his Error, and 
ſubmit himſelf to do that which to Juſtice belongs, then (I think) it 
is Juſtice and Mercy in you to remit him of both: And that is the 
Caſe of this Gentleman; in Conſcience he could not ſwear againſt him, a 


Conſcience 
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(175) e | 47.2 be Trial 'of Chriſtopher Love b 3 Car. II. ( 176 
c and delivered his Knowledge. But you had another of your ow 
too that came in, and he . not Leki; and why? Hs Cont 
was tender; his Science was perfect enough to ſpeak. againſt you, C 
| of it 


' Conſcience well-wrought upon; he cal not in Conſcience: ſwear 


(I think) undeniably juſtified, 


Attorn. Gen. This is to ſatisfy other Men, but it is not ſo regular and 
orderly to be done: but my Lord and the Court are pleaſed to give you 
a fair Hearing and Prociedihes, that no Exceptions may be taken to it. 
There was another that was as good as his Word, that he could not 


find in his Conſcience to ſwear againſt Mr. Love, and that was a Miniſ- 


ter; that Conſcience deſerved to be rectified more than Five Hundred 
Pounds come to, and perpetual Impriſonment: that Man that cannot find 
in his Conſcience to judge him that was a godly Perſon (as he thought), 
and againft him he muſt not give witneſs, not for Treaſon, not, to fave 


a Commonwealth; and he hath had your Sentence, and moſt. juſtly : 1 


think all that was, was too little, my Lord. Then for the reſt, this is a 
Diſcourſe to ** Pays, the Spectators here; for ſurely theſe are 
Extravagancies, and total Irregularities ; = hath had his time to except, 
and heard to except, and ſaid all that he hath ſaid now: and ſo there 
is nothing more to be done, but now for us to reſt in your Judgments what 
you will do further. | | 

Mr. Love. I beſeech you, I acquainted your Lordſhip and the Court, 
that ſome of the Witneſſes were not well, others I could not get them 
here preſent, but did make offer to bring Witneſſes to prove againſt 
Major Adams, that he hath confeſſed himſelf he was threatned with 
Death if he did not inform againſt me; and he faid theſe Words, 
He could not tell whether he ſhould in Conſcience think rather better to 
be hanged, than to come in againſt me ; and he could ſwear only Gene- 
rals; and could not ſwear that ever I did write or receive Letters. 
And Mr. Faquel himſelf, ſince he was ſent away from the Court, hath 
ſaid he was not under an Oath. 


Attorn. Gen. What Courſe ſhall we hold? If you will not be _ | 
i 


let the Court be regular: had you not time for to do it then? d he 
not demand Indemnity for them? And rather than he would produce 
others to hurt themſelves, he would rather die himſelf firſt. 

Mr. Love. But theſe are not under a Crime; I beſeech you, the Court 
would be tender in Matters of Blood. 

Attorn. Gen. Be tender of Juſtice. 

Ld. Preſident. I would you had been fo too. ; 

Mr. Love. This Man kan himſelf he is not under an Oath to this 
Day; he did but put his Hand upon his Buttons. 5 : 

La. Prefident. Thoſe were your very Words, and very uncivil and in- 
diſcreet ; you have not ſpoke at any time yet, but you have hurt yourſelf 
more than any body elſe hath ; and yet your Language is ſo liberal, that 

no Man ſhall eſcape the Laſh of your Tongue. 

Mr. Love. I fear no Man, m * 

Attorn. Gen, That is a bold Word. | 

Ld. Preſident. You have as ill Comments as any Man that wears a 


Cap; your Guiltineſs appears in this you ſay; we have heard all this 


that you require before : thoſe very Words that you ſay of this Man now 
particularly, go to them firſt, that he was ſaying, he was not under. an 
Oath : It was ſaid ſo again and again, and again at that time we brought 
him, and before he was examined, holding up his Hand, we aſked him 
it, and he ſaid, he did ; and put it to him again and again, Are you un- 
der an Oath? till at laſt he did conclude and teſtify he was under an 
Oath. I teſtify this before all the Company here, this is noiſed abroad 
again by many People, the Care we had of that very Man you ſpeak of ; 
you aſked him three or four times then, and at the laſt, upon the Con- 
cluſion, he confeſſed himſelf he was under an Oath: he did not do as 
ou do; you will ſay things are Truth, but you will not ſpeak thoſe 
ruths before God in a teſtimonial way; though ſome of your Wi itneſles 
that proved it, ſaid it was true in the $5 Sag of God, what they gave 
under their Hands : Theſe Men that do thus, are no better than Jeſuits 
in — though not in Name. You made a Confeſſion of Miſpriſion 
of Treaſon, you ſaid, but you have confeſſed Treaſon. I will tell you 
who did the like in the very words almoſt that you did, and that was 
Father Garnet; when he came to ſce the Evidence produced fo. full 
againſt him by thoſe that were Participes Criminis, as you are, him- 
ſelf confeſſed when he came to the laſt. Had 1 thought (ſaid he) that 
the State had had ſuch clear Proof againſt me, I would have ingenu- 
ouſly confeſſed it, and not trifled with them as I have done. So you 
faid, you did not think it would have been proved ſo far as Miſpriſion: 
But when it was proved ſufficiently in your Apprehenſion, and con- 
victed, and your Counſel had informed you it could not be leſs than 
Miſpriſion, then you would ingenuouſly confeſs; ſo did Garnet. The 
other Witneſs that was threatned, it was teſtified ys worthy Captain ; 
I ſpeak it again, was it not debated as much as the Wit of Man could ? 
Did you not object That then, that you do now? And did not the 
Court then ſatisfy you, or at Icaft ſatisfy themſelves that it was not fo ? 
For | tell you, in that very thing wherein you ſay he was threatned, it 
was told you, That the n that was here then, depoſed what he 
had done, and how he had done it, and at what time it was delivered; 
for you were diſcovered long before that, and your Examinations taken 
long before that. Upon this, now when your Treaſon was diſcovered 
and declared by ſeveral Witneſſes, and that ſuch a one was in Confede- 
racy; and I think the State might ſafely promiſe him Life, and Reward 
too ; for there is more in the Plot yet, than is yet found out, and that 
ſome are like to hear of within this Fortnight, that were here, which is a 
dangerous thing : but this you did declare, and the Court was ſatisfied, 
that all that was promiſed as a Reward, was for diſcovering of a Plot againſt 
the State ; and that was lawful by the Laws of God and Man. And 
now you bring Witneſs ; you were at firft demanded, whether you would 
bring them or no? and you aſked Indemnity for them; and the next 
time you denied, you would bring none ; and now you aſked, What 
you have to offer to the Court ? and after all this time, what come you 
to do now? To prove That that was acted here in the Court: you ſay 
we threatned them ; true, that we did threaten ſome; and I think we 
went thus far, that if he would not, we would ſet Five Hundred Pounds 
Fine upon his Head ; but he would none of that, but came in again, 


* him: for him it was done in the Court, and by the Court, and 
Mr. Love. He is not under an Oath to this Day, he hath declared it himſelf. | 


he was Confederate with you, and hath c * bu 
his Conſcience was tender. No Man can tell here whoſe Confcienc. 
is crazy and tender: Conſcience is a thing betwixt God and Man on. 
ly ; and they that lay nothing upon their Conſciences to prove their In. 
tegrity, they had as good fay nothing before a Judge: For though we 
have a Law of Conſcience in England, yet that Law is j b 
Rules: and therefore he, whoever he be, that pretends Confeienc. 
there are fo guy Conſciences as there are Men; and no Men have 
Power to judge of it, but God. But, Sir, for that cauſe that be would 
not for his tender Conſcience we did ſet a Fine of 5col. upon him, and 
ſentenced him to the Fleet till he paid it. We call not this terrifyin 
neither doth,the Law; nor any Reward,. Favour, or Affection for thy 
Diſcovery a Traitor, is no illegal AQ; this we told you bef, 
but you muſt have it again, and again, and again; ſo that you may de. 
lay, no time ſhall be omitted by you. | 
Mr. Love. I have but a few Words more: Your Lordſhip was pleaſe 
to ſay, that you could juſtify promiſing Rewards to thoſe that would gic. 
cover, and threatning Puniſhments to thoſe that would not; but yo, 
faid, if I could prove promiſing of Rewards or Threatnings to them that 
would not teſtify againſt me, they ſhould be heard : nana, 2 produce not 
Witneſſes in general, that they were promiſed Favour, or threatned if 
they would or would not; but JI offer to produce Witnefles' that ca 
_ r _ the particular a any that ſaid, They ſhould 
'd, if they did not witneſs againſt me: and this, as your ; 
ſhip * 1 umb! crave. 1 5 R 
Atrorn. Gen. Truly, he will not want Suggeſtions, he hath had his 
time to prove it ; and one Favour I ſhall beg of the Court, that this 
our Patience to Mr. Love, your juſt Favour toward him, may be no 


Precedent hereafter ; but for this, when we cloſed the Evidence Satur- 


day was ſevennight for, the Commonwealth, he had till Wedneſday fol- 


1 ag to make his Defence, For his Witneſſes he offered them, you 


offered to receive them; he ſaid, he would have none; now he come 
to offer: we produce you no new Witneſſes, nor offered nothing ſince 
Saturday was ſevennight; if we come to Witneſſes again, we ſhall come 
to an aſperſing one another; we ſhall make it a pretty endleſs Work: 
we have done our parts, and followed the Rules of Juſtice; and Mr. 


| Love hath had his full Liberty to juſtify, to ſay what he could, and prove 


what he could for himſelf; if he negle& his own Time, to his own Pe- 
ril be it ; the Court, I hope, will not be guilty of it, to alter the ways 
of Juſtice. 

r. Love. I could not compel Witneſſes, there was no Subpend's; 
but they muſt come when they offer themſelves. 

Ld. Preſident. You were 2, and you would produce none. 

Mr. Love. They were not in a Capacity to come, my Lord. 

Attorn. Gen. There is nothing reſting more to be done, but now all be- 
ing done (if you pleaſe, my Lord, all being done) for the Iſſue of the 
Fact, all his Exceptions to the Impeachments, which are Matters of Law, 
we are now humbly craving your Judgment upon this Impeachment be- 
tween the Keepers of the Liberty of England, and Maſter Love the Pri- 
ſoner at the Bar, I now humbly demand your Judgment. 

Mr. Love. I humbly pray, that ſince [ never ſaw the Face of this wor- 
thy Gentleman till this Morning, and fo could have no particular Ad- 
vice from him, that there might be longer time allowed to this Gentle- 
2 and an Addition of three Gentlemen more, and a Copy of the 

arge. 

3 Gen. You have had more than ordinary Priſoners have had be- 
fore, I will aſſure you, Mr. Love. 

Ld. Preſident. Mr. Hale, you have heard a little opened of our Paſſages 
and Proceedings, which you did not before, but every Man elſe hath 
lift N his Voice; you have gone over a great deal of the Fact: now 
for Matter of Law, for that of Miſpriſion, that will reſt, I think, in the 
bn ent of the Court; there is no Miſpriſion laid, but Treaſon : and 

think the Court will find Treaſon upon the Proofs that are before them; 
they will not need to have any Argument of Miſpriſion, if the Court 
think there is ſufficient Treaſon laid ; then that Argument, we need not 
deſire more Time for that; and if it be Miſprifion, that the Court ſhall 


judge it ſo, then upon the Matter there is no Charge againſt him for us to 


proceed upon; ſo that by that Charge, I cannot ſee what you can 
ground oY Argument upon. | 

Mr. Hale. The Charge is not only for Treaſon, but for Treaſon and 
other high Crimes and Miſdemeanours. 

Attorn. Gen. But not Miſpriſion. | 

Mr. Hale. Though the Word be not in, we think it will reach it. 

Ld. Preſident. It will not indeed. 

Attorn. Gen. We inſiſt upon it for the Commonwealth, for the Charge 
is as it is laid. | 

Ld. Prefident. For the two next, ſo I told Mr. Love before, and he 
ſpent two Hours at the leaſt in recapitulating the Evidence of the State, 
not any thing of his own, for he gave no Witneſſes ; but he did go ove! 


the whole Evidence of the State from Point to Point, and made, I think 


himſelf (as he ſaid) the Exceptions that were made againſt them: 
theſe he went over, though we might have ſhut him up at the fil 
For him to ſum up that which was the Duty of the Court, when he had 
no Evidence, to ſum up the Evidence of the State, which we might not 
have let him: but this he did; and it is our part to examine the Evi- 
dences, and the Nature of them, and what the Nature of the Thing 
is, and how many Witneſſes are to every Point; whether there be two 
Witneſſes to a Point or no, cannot fall under Diſpute of Law, it is Mat 
ter of Fact. 

Mr. Hale. It is true, we are here only to do that Duty which you 
Lordſhip injoins us to, my Lord. It is true, for us to diſpute whether 
this Evidence proveth ſuch a thing or no; haply it may not belong © 


us to do that. But thus far, if your Lordſhip think fit, this may hap” 


5 be allowable (with ſubmiſſion to the Court), that is, Whether, if 
t 


e Proofs be admitted, this Man poſitively proves thus, the other 
e proves 
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Zvely thus; whether that theſe two Proofs do make a Proof of 
pon ah, (if — Lordſhip ſhall think ſo fit) there may be ſome- 
what of Law in that; that is, whether it make a double Teſtimony with- 
in the Statute of Primo and Quinto. For (with ſubmiſſion to your Lord- 
ſhip) the Statute of Primo an uinto is not repealed as to point of Teſti- 

7 it is repealed as to the Place from whence the Trial is to come, 
bat oy in point of Witneſſes; therein it may come in, queſtionleſs, if 

our Lordthip ſhall think fit. But truly, I have not ſeen one Word of the 
Evidence from the Beginning to the End: and if ſo be that any Matter 
ſhould riſe, that the Court ould think fit as well as proper for me to 
offer in the Defence of this Gentleman, I muſt profeſs I cannot, unleſs I 
had ſeen the things; for I have not ſeen one Word. 

Ld. Preſident. For ſeeing the Evidence further than Memory, you, nor 
no Man elſe ought to know, tho' we have given you leave to write; and 
therefore tho? we have given leave to take notice of them, yet that is more 
than ever any Court lid, or we need to have done, but only to truſt to 
their own Memories. Burt in that you ſpeak of now, for you to have Day 
to argue, when you are not able to ſay, nor we neither, that there is 
any uch thing; did you ever hear ſuch a thing, to pray Day to argue, 
that you do not know poſitively it is ſo? . 

Aitorn. Gen. We have ſpent a great deal of time, and all that can be 
ſaid, will be to run a round; what is to be done, is your on Conſulta- 
tion amon r ſelves. | | 

Ld. Preſident. Withdraw your Priſoner. 

Mr. Love. I beſeech you, allow me time for Counſel. 

| The Court adjourns. 


The Sixth Day's Proceedings, July the 5th 1651. 


HERE was but little ſaid this Day beſides the Sentence. When 
T Mr. Love appeared at the Bar, the Attorney-General ſpake to the 
Court to this pur : That there had been much time ſpent, and Mr. 
Love had had a fair Trial, and therefore he deſired the Court to proceed 
to Sentence. Upon which the Lord Preſident ſpake to Mr. Love to this 
effect: That he had heard what the Attorney-General deſired in the be- 
half of the Commonwealth; and therefore demanded of Mr. Love what 
he had to ſay why Sentence ſnould not be paſſed upon him? Mr. Love 
anſwered, That he had ſomewhat to ſay, and defired * 5 Time, and 
more Counſel to argue thoſe Matters of Law contained in that Paper 
that he had formerly given in to the Court: But the Court would not ger 
to him in it. Then Mr. Love would have ſpoken further, but the Lord 
Preſident told him, he would ſpeak ad Populum. Mr. Love anſwered, 
No, he would ſpeak ad Magiſiratum. But the Court preſently over- 
ruled him in it, and would not ſuffer him to ſpcak. Then the Lord 
Preſident told Mr. Love, That he had gone out of his Place and Calling 
in what he had done. Then ſpeaking —_— about an Elder, That 
an Elder was one that was fo, either in reſpect of his Age, or in reſpect of 


his Office, with ſome other things about Preſbytery ; and when he had | 
done, he commanded the Clerk to read the Sentence, which was in this 


manner : The Clerk read over the whole Charge, 1 thus: Mhere- 
as Chriſtopher Love, the Priſoner at the Bar, N arged on the behalf of 
the Keepers of the Liberties of England, &c. of High-Treaſon, and other 
High Crimes and Offences, & . [and ſo he read on as it is in the Charge; 
and ending thus] For all which Treaſons and traitarous and wicked Prac- 
tices of him the ſaid Chriſtopher Love, this Court doth adjudge him to ſuffer 
the Pains of Death, by having his Head ſevered from his Body. 

Mr. Love, My Lord, I would ſpeak a Word. 

Ld. Preſident. You cannot be heard now, Mr. Love. 


Mr. Love. But a Word, my Lord, and 'tis this, in the Words of the 


Apoſtle : I have received the Sentence of Death in my ſelf, that ſhould not truſt 
in my ſelf, but in God, which raiſeth the Dead. And, m Lord, though 
you have cendemned me, yet this I can ſay, that neither God nor my 
own Conſcience doth condemn me. | 

Mr. Love withdraws, and the Lieutenant of the Tower takes him into 
cuſtody. 

Mr. Love was ordered for Execution the 15th of July, but by the favour 
of the Parliament it was reſpited till the 15th of Augu/?, and from thence 
to the 22d, during which time, (it is ſaid) ſuch Application was made to 
Cromwell, that he granted him a Pardon; but the Expreſs who 3 it 
from Cromwell (then in the North) fell into the hands of ſome Cavaliers, 
before he arrived at London; and they, conſidering that Mr. Love had 
been a great Incendiary, and had purſued the King's Friends with great 
Violence, detained the Expreſs, till the Execution was over, which was 
on the ſaid 22d of Auguft. : 

Mr. Love was then brought from the Tower by the Sherifts of London to 
the Scaffold on Tower-hill, about two o'Clock in the Afternoon: The 
Miniſters that accompanied him were Mr. 4, Mr. Calamy, and Mr. 
Manten. When he was upon the Scaffold, Sheriff Tichburn ſhewed him 
the Warrant for his Suffering, telling him, that he took no Pleaſure in 
this Work, but it was a Duty laid upon him. 

Mr. Love. I believe it, Sir. 

Sheriff Tichburn. I have done my Duty for you. 

Mr. Love. The Lord bleſs you! | 

Lieutenant of the Tower. The Lord ſtrengthen you in this Hour of your 
Temptation! 


Mr. Love. Sir, I bleſs God my Heart is in Heaven, I am well. Then 


turning to Sheriff Lichburn, ſaid, May have the Liberty to ſpeak and pray ? 
Sheriff Tichlurn. Ves: But I deſire you to conſider, we have the other 
[meaning Mr. Gibbons] to execute afterwards, and ſix o'clock is our Hour; 
but we will give you as much time as we Can. 
Mr. Love. I mall be the briefer. Then he put off his Hat two ſeveral 
times to the People, and ſpake as followeth : | 


Beloved Chriſtians, 
AM made this Day a Spectacle unto God, Angels, and Men: And 
among Men, I am made a Grief to the Godly, a Laughing-ſtock to 
the Wicked, and a Gazing- ſtock to all; yet biefled be God, not a Terror 
to my{c!f. Altho' there be but little between me and Death; yet this 
3 7 up my cart, there is but little between me and Heaven. It com- 
or. II. 


far High-Treaſon. 
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forted Dr. Taylor the Martyr, when he was going _t0 Execution, that 
there were but two Styles between him and his Father's Houſe: there is a 
lefſer Way between me and my Father's Houſe ; but two Steps between 
me and Glory: it is but lying down upon the Block, and I tha!l aſcend - 
upon a Throne. I am this Day failing towards the Ocean of Eternity, 
thro' a rough Paſſage to my Haven of Reſt ; thro' a Red Sea to the Pro- 
miſed Land. Methinks I hear God ſay to me as he did to Moſes, Go up 
to Mount Nebo, and die there : So to me, Go up to I ower-hill, and die there. 
[aac ſaid of himſelf, that he was old, and yet he knew not the Day of 
his Death z but I cannot ſay ſo, I am young, and yet I know the Day of 
my Death, and I know the Kind of my Death, and the Place of my Death 

alſo. I am put to ſuch a kind of Death as two famous Preachers of the 
Goſpel were put to before me, John the Baptiſt, and Paul the Apoſtle, 

they were both beheaded ; you have mention of the one in Scripture Story, 

and of the other in Eccleſiaſtical Hiſtory. And I read in Rev. xx. 4. 

The Saints were beheaded for the Word of God, and for the Teſtimony of 
Feſus : But herein is the Diſadvantage which I lie under in the Thoughts 

of many; they judge that I ſufter not for the Word of God, or for 

Conſcience, but for meddling with State Matters. To this I ſhall briefly 

ſay, That it is an old Guiſe of the Devil, to impute the Cauſe of God's 

People's Sufferings, to be Contrivements againſt the State, when in Truth 

it is their Religion and Conſcience they are perſecuted for: The Rulers 

of 1/rael] would have put Jeremy to Death upon a civil Account, tho' in- 

deed it was only the Truth of his Prophecy that made the Rulers angry 

with him ; and yet upon a civil Account they pretend he muſt die, be- 

cauſe he fell away to the Chaldeans, and would have brought in foreign 

Forces to invade them: The ſame thing is laid to my Charge, of which I 

am as innocent as Jeremy was. Yea, I find other Inſtances in Scripture, | 
wherein the Cauſe of the Saints Sufferings were ſtil] imputed to their med- 

dling with State Matters. Paul, tho' he did but preach Jeſus Chrift, yet 

he muſt die, if the People might have their Will, under Pretence that 

he was a Mover of Sedition. Upon a civil Account my Life is pretended to 

be taken away, whereas indecd it is becauſe I purſue my Covenant, and 

will not proſtitute my Principles and Conſcience to the Ambition and Luſts 

of Men. Beloved, I am this Day making a double Exchange, I am 

changing a Pulpit for a Scaffold, anda Scaffold for a Throne; and I might 

add a third, I am changing this numerous Multitude, the Preſence of this 

numerous Multitude on Tewer-Hill, for the innumerable Company of Saints 

and Angels in Heaven, the Holy Hill of Sion; and J am changing a 

Guard of Soldiers for a Guard of Angels, which will receive me, and carry 

me into Abraham's Boſom. This Scaffold is the beſt Pulpit that ever 1 

preach'd in; in my Church-Pulpit, God thro' his Grace made me an In- 

ſtrument to bring others to Heaven ; but in this Pulpit he will bring me 

to Heaven. Theſe are the laſt Words that I ſhall ſpeak in this World, 

and it may be I ſhall bring more Glory to God by this one Speech on a 

Scaffold, than I have done by many Sermons in a Pulpit, 

Before I lay down my Neck upon the Block, I ſhall lay open my Cauſe 

unto the People that hear me this Day, that I might not die under all that 

rue and Reproach that is caſt upon me; and in doing it, I ſhall 

avoid all Rancor, all Bitterneſs of Spirit, Animoſity and Revenge; God 

is my Record, whom I ſerve in the Spirit; I ſpeak the Truth, and lye not; 

I do not bring a revengeful Heart unto the Scaffold. This Day, before I 

came here, upon' my bended Knees I have begg'd Mercy for them that de- 

nied Mercy to me, and I have prayed God to torgive them who would not 

forgive me; I have forgiven from my Heart the worſt Enemy have in all 

the World; and this is the worſt that I wiſh to my Accuſers and Proſe- 

cutors, who have purſued my Blood, that I might meet their Souls in 

Heaven. | 

I ſhall divide my Speech into three Parts: I ſhall ſpeak ſomething con- 
cerning my Charge, and a Word concerning my Accuſers and touching 
my Judges, without any Animoſity at all ; and then ſomething concern- 
ing myſelf, for my own Vindication, and then a Word of Exhortation, 
and ſo I ſhall commit my Soul to God. 

Concerning my Charge, it is black and hidcous, many things falſly ſug- 
geſted, hardly a Low of it true, and nothing Capital ſufficiently prov'd 
againſt me by any one Act that I am conſcious to myſelf I did. The 
Charge is high and full, but the Proof empty and low; tho” there were 
eight Witneſſes that came in againſt me, yet none of them did prove that 
ever I writ any Letter, or directed any Man to write a Letter into Scotland, 


or into foreign Parts; no Man did prove that I ſent away 1 


that I received any Letter, that I collected or gave, or lent any oney to 
aſſiſt or promote the Scotiſp War: This is all that is ſworn againſt me, 
that I was preſent where Letters were read, and that I made a Motion for 
Money to give to Maſſey; ſo that (Beloved) my Preſence at, and Con- 
cealment of Letters that were receiv'd and ſent from foreign Parts, is that 
for which I muſt die. 7055 

As concerning my Accuſers, I ſhall not ſay much; I do forgive them 
with all my Heart, and I pray God forgive them alſo. Yet what the Evan- 
geliſt ſaid concerning Chriſt's Accuſers, I may (without Vanity or Falſe- 
hood) ſay of mine, That they did not agree amongſt themſelves ; One 
Witneſs ſwears one thing, and another the quite contrary ; yea, not only 
did they contradict one another, but ſometimes a ſingle Witneſs contra- 
dicted himſelf. And tho” their Teſtimony did condemn my Perſon yet I 
have condemned their Teſtimony. And truly there are man remiark- 
able Circumſtances that I might take notice of, either in, or before or 
ſince the Trial, that might be worthy Obſervation; bur I will not inſiſt 
upon it, only in the general (for I ſhall name none of my Accuſers) ſome of 
them have ſent to me, to pray me to forgive them the Wrong they have 
done me: And one of them hath written to me under his own Hand. to 
pray me to forgive him the Wrong that he hath done me; and told me 
withal, that that Day I ſhould die a violent Death, his Life would be no 
Comfort to him, becauſe he was an Inſtrument in taking away of mine. 
Others of the Witneſſes were ſome terrified before they would eeflify; ſome 
were hired, ſome fined before they would bear Witneſs againſt me. But! 
will be off of this. As — my Judges, I will not judge them, and 
yet I will not juſtify them: I will ſay but this of them, 1 belicve that 


what moved Herod to cut off John Baptiſt's Head, that moved them to cut 
off mine; and that was for his Oath's ſake: Herod, to avoid Perjury, 
A a 


would 
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Night before my intended Execution, the laſt Month, there was an in- 


denied before t 


you, is a molt notorious and abominable Falſh 


Shoulders, he would have been guilty 


would commit Murder; whereas if John's Head had been upon his 
| of neither. i 4 
I have ſomething in the ſecond Place to ſpeak concerni ſelf, and 
then I ſhall come briefly to a Concluſion. Concerning myſelf. I have gone 
thro” various Reports; there are many Sons of Slander, whoſe Mouths 
are as open Sepulchres, in which they would bury my Name, before my 
Friends can bury my Body; but my Comfort is, there will be a Reſur- 
rection of Names as well as Bodies at the laſt Day: God will not only 
wipe off all Tears from my Eyes this Day, but he will alſo 1 
off a all Blots and Reproaches from my Name before many Days 
over ; and-tho' my Body will ſoon rot under Ground, yet-my Hope is 
my Name will not rot above it. I am not ignorant what Calumnies are 
caſt upon me, and more likely to be after I am dead and gone. The very 


ſulting Letter written to me, to tell 15 that after my Death there 
ſhould be ſomething publiſh'd againſt me to my Shame. I hope you will 
have ſo much Charity as not to belicve Reproaches caſt upon a dead 
Man, who will be filent in the Grave, and not able to ſpeak a Word in 
his own Juſtification, I am aſperſed both as to my Practice, and as to my 
Principles. I hall begin with the firſt. There are five Aſperſions, as 
to my Practice, that are laid upon me, That I am a Liar, an Extortioner, 
an Adulterer, a Murderer, and a turbulent Perſon : Crimes ſcandalous 
in any Man, but much more abominable in a Miniſter. Now I hope 
ou will believe a dying Man, who dares not look God in the 
Face with a Lye in his Mouth: I am accus'd of Lying, that what I 
he High Court of Juſtice, that that afterwards I ſhould 

confeſs, or elſe was proved againſt me. Now, in the Preſence of 
God I tell you, as I would confeſs * that was criminal, fo I did 
deny nothing that was true; and that 1 may ſeal it to you with 
my Blood, the fame Proteſtations I made before the High Court, I ſhall 
make briefly now, 1. That I never writ Letter to the King, Queen, 
Church or State of Scotland, or to any particular Perſon of the Scotifh 
Nation, ſince the Wars began, to this Day. 2. That I never received 
any Letter writ to me, either from the King, or from the Queen, or from 
the Church or State of Scotland, or from any particular Perſon of the 
Scotiſh Nation, ſince the Wars began, to this Day. 3. That I never col- 
lected, gave or lent one Penny of Money, either to the King, Queen, 
Church or State of Scotland, or to any particular Perſon to ſend into 
Scotland, to any Perſon of the Scotiſh Nation, to this Day. It is true, 
J did confeſs, tho' it was not prov'd (and haply upon that Ground the 
Miſtake might ariſe), I'did give Money to Maſſey, and I did alſo write a 
Letter to him; but he is of the Zngi/h, not of tne Scotiſh Nation. That 
for which I come here, is only for moving for 2 for him, and that 
not upon a military Account, but merely to relieve his perſonal Neceſ- 
ſities, and for being preſent where Letters were read from him and others. 
And altho' Man hath condemned me, yet J am ſo far from thinking that 
either God or my own Conſcience condemns me, as ſinning in what Iam 
condemn'd for, that both God and my own Conſcience doth acquit me: 
And what I ſaid at the Bar, when I receiv'd my Sentence, that I ſhall 


ſay upon the Scaffold, That for thoſe Things for which I am condemned, | 


neither God nor my own Conſcience condemns me, | 
Again, Iam accuſed to be an Extortioner; and this is in the Mouths —I 


am loth to name them, becauſe I would avoid all Rancor : But I am 
charged as if I ſhould be a grievous Extortioner, to receive thirty Pounds 
for the Loan of three hundred Pounds, beſides eight Pounds per Cent. for 
Intereſt, which in the Preſence of God, and 4 all, I do declare to 


I am accuſed likewiſe to be an Adulterer, and this Report is not in the 
Mouths of mean Men, but in the Mouths of thoſe that fit at the Stern : 
As if I were a dcbauched Perſon, and were guilty of Uncleanneſs. 
Now I tell you, as Luther ſaid of himſelf in another Caſe, that he was not 
tempted to Covetouſneſs; ſo thro' the Grace of God I can ſay, I have 
not been tempted in all my Life to Uncleanneſs. It doth not much 

rieve me, tho? theſe Slanders be caſt upon me: I know my Betters have 

n worſe accuſed before me : Athanaſius was accuſed by two Harlots, 
that he had committed Folly with them ; and yet the Man was chaſte and 
innocent. Beza was charged not only with Drunkenneſs, but with 
Lafciviouſneſs alſo; and many others have been accuſed with the ſame, 
if not with worſe Slanders than I have been. 

But (that which goeth neareſt my Heart) I am accus'd to be a Mur- 
derer alſo; and this is a Charge high indeed; I am charged with the 
Guilt of all-the Blood of Scotland; whereas, did I lie under the Guilt of 
one Drop of Blood, I could not look upon God with ſo chearful a 
Countenance, and J could not be fill'd with fo peaceable a Heart and 
Conſcience as I have at this cn, I bleſs my God, I am free from the 
Blood of all Men: Thoſe who lay this to my Charge, they do to me as 
Nero did to the Chriftians : He ſet Rome on fire, and then charged the 
Chriſtians with it : So they put England and Scotland into a Flame, and 
et charge me with the Guilt of that Blood, who have poured forth 
Tears to God Night and Day, to quench the Burning which theſe 
Mens Ambitions and Luſts have kindlcd : And I would fain know of any 
Man what Act it is that I have done? Or what is it that was proved in 
the High Court againſt me, that makes me guilty of Scotland's Blood? 
Did I ever invite the Scots to invade England? What Man doth lay that 
to my Charge? Did I ever encourage the Englib Army to invade Scot- 
land? What Action is it that I have done that makes me guilty of that 
Blood ? Indeed this I have done, and this I have, and this I do ſtand 
to; I have, as a private Man, prayed unto God many a Day, and kept 
many a Faſt, wherein I have N God that there might be an Agree. 
ment between the King and the Scots, upon the Intereſt of Religion and 
Terms of the Covenant: Now, by what Conſequence can this be 
ſtrain'd, to charge me with Scotland's Blood? For my Part, I was but 
only at one Meeting where the Queſtion was propos'd (Faſts only ex- 
cepted), what ſhould be thought fit to be done to promote the Agreement 
between the King and the Scots? and that was moved in my Houſe : And 


47. The Thial of Clirifiopher Love 
heard them, I did declare againft them. I did declare that it was an 
Act of high Preſumption for private Perſons to commiſlionate ; an Ad 


] deracy: That is rather a Combination, than a Goſpel Union: 0 


to that End, when there were ſome Things there propoſed which they 
call'd a Commiſſion, or Inſtructions to ſend to Holland; as ſoon as ever 1 


of notorious Falſhood, to ſay it was in the Name of the Preſhyterig 
Party, when none knew of it (that I know of) but only thoſe few then 
reſent. Now this is only a political Engine to make the Preſbyterian 
arty odious, who are the Friends to a well-order'd Government 
of any ſort of People in the World. | 4 
I am accuſed likewiſe to be a Man of a turbulent Spirit, to be an 
Enemy to the Peace and Quiet of the Nation. Now, as to this let 
my Congregation and my Domeſtical Relations judge for me, whether 
I am not a Man that would fain have lived quiet in the Land: I am 
as Jeremy was, born a Man of Contention ; not actively; I contend [ 
ſtrive with none: But paſſively, many ftrive and contend with me 
God is my Witneſs, my Judgment hath put me upon endeavouring 
after al} honourable and juſt Ways for Peace and Love amonę — 
Godly, The Grief of my Heart hath been for the Diviſions. and 
the Deſire of * Soul for an Union among God's People. But * 
T ſpeak of an Union, I would not be miſunderſtood, I do not mean , 
State Union, to engage to the preſent Power, that is againſt m 
Principles ; that is to ſay, 4 Confederacy with them that ſay, A Canto. 


join not with them, Jeſt ye be conſumed in their Sins; they who 
Power into their Hands by Policy, and uſe it with Cruelty, will lose 
it with Ignominy. It was ſaid of Pope Bniface, He did enter into the 
Popedom like a Fox, reign'd like a Lion, but died like a Dog. Beloved 
the Union for which I plead, is a Church Union; to wit, y 5 amons 
the Godly ; for this the Defires of my Soul have ever been, that thoſe 
that fear God might walk Hand in Hand-in the F ellowſhip of the Goſpel 
both in Truth and Love: If this Union be not, I am afraid, through 
our Diviſions, a Company of looſe Libertines will ariſe, who will en- 
deavour not only to overthrow the Doctrine of Faith, and the Power of 
Godlineſs, but even good Manners alſo. I remember an Obſervation 
of holy Greenham's : giving his Judgment upon the State of England, 
ſaith he, There is great Fear that Popery is coming into England, and I 
fear it too: But (ſays he) I fear more the coming in of Atheiſm into England 
than the coming in of Popery ; and truly, that is my Fear alſo. Thus 2 
to my Practice: A Word now as to my Principles. 

I am accus'd to be an Apoſtate, to be a Turncoat, to be this, to he 
that, to be any Thing but what I am : In the general, I will tell you, 
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I bleſs my God, a High-Court, a long Sword, a bloody Scaffold, hae 
not made me in the leaſt to alter my Principles or to wrong my Con- I 
(cience : And that I might diſcover to you my Principles, I hope I th:il = 
do it with Freedom; I will irritate and provoke none; what I {hall fay =_ 
ſhall not be an Irritation or Provocation of others, at leaſt not intended = . 
by me; but only as a genuine and clear Manifeſtation of my own Wl 
Principles how they ſtand. | = 
Firſt, then, my Principles, as to Civil and Religious Affairs, I lo MY ' 
declare that I die with my Judgment ſet againſt Mali nity, I do hate 
both Name and Thing; I till retain as vehement a 3 of a 
Malignant Intereſt as ever I did; yet I would not be miſunderſtood : Ido / 
not underſtand, nor count the godly Party, our covenanting Brethren _ X 
in Scotland, to be a Malignant Party; nor the Scots defending their l 
Nation and Title of their King to be a Malignant Intereſt, but aa 
honeſt and juſtifiable Cauſe. h = * 
Secondly, Tho' I am againft Malignity, yet I am not againſt, but ſor ll 7 
a regulated Monarchy; a mixt Monarchy, ſuch as ours is, I judge to be 15 
the beſt Government in the World: I did, *cis true, in my Place and * 
Calling, oppoſe the Forces of the late King, but J was never againſt the = 
ffice; I am not only againſt Court-Paraſites, who would ſcrew up J 
Monarchy into Tyranny, but againſt thoſe who pull down Monarchy th 
to bring in Anarchy, 1 
Thirdl;, I was never for putting the King to death, whoſe Perſon I did 8 
promiſe in my Covenant to preſerve : It is true, I did in my Place and 50 
Calling oppoſe his Forces, but I did never endeavour to deſtroy his Br 
Perſon. There is a Scandal rais'd of me, that in a Sermon at IWindfar 5 Dy 
I ſhould have theſe Words, that /t would never be well with England, 5 
till the King were let Blood in the Neck-Vein ; which Speech I utterly deteſt, th 
profeſſing, as a dying Man, in the Preſence of God and of you all, 1 Fo 
never ſpake ſuch Words, as relating to him: 'Fho? my Judgment was A1 
for bringing Malignants, who did ſeduce him and draw him from his bi 
Parliament, to condign Puniſhment; yet I deem'd it an ill way to cure Wh 
the Body-Politick, by cutting off the political Head. ſhe 
Fourthly, I die with my Judgment abſolutely ſet againſt the Engage- De 
ment; I pray God forgive them that impoſe and ſubſcribe it, and pre- of 
ſerve thoſe that refuſe it. | wy 
Fifthly, I would not in the next Place be look'd upon, now I am a the 
dying Man, as a Man owning this preſent Government; I die with my "ny 
Judgment againſt it: It is true, in a Caſe of Life, I did petition the 0 
preſent Power, and did give them the Titles they take to themſelves, and 3 
that others give them; but herein I did not wrong nor thwart my Prin- . 
ciples ; there are many Inſtances in Scripture to juſtify this: Hiſſbui did — 
2 the Title of King to Ahſalom, tho* Abſalom had no Right to that oy R 
itle; for David was the lawtul King : And David himſelf gave him 7 ; 
that Title as well as Huſhai. And Calvin he gave the Title to the 1 
French King, calling him the MHeſt Chriſtian King, yet we know he was re 
a Papiſt: And we give a Title to King Henry VIII. and call him th 7 
Defender 4 the Faith, and yet he had no Right to that Title; for he was 2 2 
an Oppoſer, not a Defender of the Faith; that Title was given bim wg 
upon an evil Ground, becauſe he oppoſed the Faith; he oppoſed the "uh 
Doctrine of Luther, therefore the Pope gave him that Title, Tie ” 
Defender of the Faith; and yet none did ſcruple to give him that Title _ 
that was then commonly given him. on | 
Sixthly, In the next Place (I diſcover my Judgment, I provoke none, 7 ſh 
only tell you what my own Thoughts are, that fo after I am dead and Clan 


one, I might not be belied, for I dare not now belye my Principles), my 
e is againſt the Invaſion of the Scatiſb Nation by the Engliſh Armj. 


They, who gave us a friendly Aſſiſtance, who are joined with us in the 
| | ſam? 
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Oo ' who drew a Sword with us in the ſame Quiariel, ſhould 
\& | 8 Years; I ſhould never draw Sword againſt them; but 
4 the Engliſh Army have forgot the Brotherly Covenant : So that Scotland 
den may ſay as Edom, The Men of my Confederacy, who were at Peace with me, 
wa * riſen up and prevailed agarnft me : Becauſe Scotland will not be a Com- 
Nt 


| hey ſhall not be a People ; becauſe they will not break Cove- 
3 Men would have 1 becauſe they will not lay their 
3 


an : waſte, their Land muſt be laid waſte. | ; 
le: Oo And ſo I have done, (only with a Word of Exhortation) I die 
her 1 2 all thoſe Oaths, Vows, Covenants, and Proteſtations that were 
m, << {ed by the two Houſes of Parliament, as ; them, and dying 
„51 N my [udement for them; to the Proteſtation, the Vow and Covenant, 
me, — 9 — and Covenant. And this I tell you all, I had rather 
ing 1 Jie a Covenant-keeper, than live a Covenant-breaker. 
the am now come to the third and laſt Part of my Speech, and ſo I ſhall 
nd }ave done, and commit my Soul to God who gave it. My Exhortation 
hen 6r{t ſhall be to this great City, unto the godly Miniſtry of it; and unto my 
na own Cong ion, from whom Death parts me, which nothing elſe could. 
my To the City I wiſh an Affluence and Confluence of all Bleſſings upon 
i-- WS ;.. and yet I fear gray Hairs, as the ſad Symptoms of a Declenſion, are 
0 Wl ar and there upon London, and yet ſhe knows it not. O London, London, 
get WE God is ſtaining the Pride of all thy Glory. 'Thy Glory is flying away like 
lole Wl a Bird; Contempt of the Miniſtry, Oppoſition againſt the Reformation, 
the WW _cncral Apoſtacy, Covenant-breaking have brought London low, and I 
ed, Ip will yet bring it lower ; I tremble to think what Evils are coming upon 
onz it: This City, it is the Receptacle of all Errors; that as your Commodi- 
ic ties are vented and ſpread from hence into every Corner of the Land, fo 
pel, nase Hereſies and Blaſphemies had their firſt Riſe from this great and po- 
ugh ulous City, and from hence are ſpread into all Countries. : 
2 I 4 To the er of this City I commend but theſe few Particulars : 
rof B WS Fir, let me beg you to love your painful and your godly Miniſters : If 
ton Wl they be taken away, you are like to have worſe come in their Rooms. I 
and, know the Preſbyterian Miniſters are the great Eye-ſore, who have formerly 
ud | f been counted the Chariots and Horſemen of Iſrael: But I will ſay of 
and BW London (as was ſaid of Leyden, That after Junius, an Orthodex Miniſter, 
* 3 was taken away, Arminius, that peſtilent Heretic, came in his room), If 
Hour godly Miniſters (and there have been Ten already at one Blow taken 
o be A m you), if they be taken away, Arminians, Anabaptiſis, nay Jeſuits, 
ou. care likely to ſupply their rooms, if God in Mercy prevent not. 2. Sub- 
ne mit your ſelves to Church- Government; that would lay a Curb and Re- 
on- agraint upon your Luſts: It is a golden and eaſy Yoke, to which if you do 
hail not ſubmit, God may lay a heavy and an iron Yoke upon your Necks. 
lazy, Wl Take heed of thoſe Bocrines that come under the Notion of New 
ded 15072 Thoſe Doctrines you ought to ſuſpect, whether true, which the 
own Wi Broachers of them ſay are new; for Truth is as old as the Bible. A re- 
na kable Paſſage I would ſuggeſt unto you, in Deut. xxxii. ver. 17. It is 
% nad there, They choſe them new Gods that were newly come up; and what were 
hate BE (hoſe new Gods ? The next Words tell you, they were old Devils ; for they 
of a Wl acrificed to Devils, and not to God: Now their ſacrificing to old Devils is 
% card a ſacrificing (to deceive the People) to new Gods, that were newly come up; 
hren 2 et their new Gods were but old Devils. Why, fo I ſay, tho' many 
their Things go under the Notion of New L:ght, yet they are but old Darkneſs, 
t an old Uereſies rak'd out of the Dunghill, and which were buried in former 
= Acc of the Chuich, with Contempt and Reproach, maay Hundred Years 
t for ago. 4. Bewail your great Loſs which you have, in the taking away of 
tO be ſo many Miniſters out of your City; there are Ten Miniſters (it I miſtake 
: and not) that have been taken away and remov'd at one Blow, who were burn- 
b the ing and ſhining Lights in their ſeveral Candleſticks, and bright Stars in 
uf their ſeveral Orbs; tho' I am not worthy of the World, and therefore am 
rchy taken out of it; yet as for my ſuffering Brethren, who are now in Bonds 
and Baniſhment, the World is not 1 of them. 5. * in the 
dd next Place, take heed of engaging in a War againſt your Brethren of 
and the $cotifþ Nation: For my Fart, 1 have oppos'd the Tyranny of a King, 
bis but 1 never oppos'd the Title. Take heed what you do. 
ndfar I have ſomething in the next Place to ſpeak to the godly Miniſtry of 
land, this City: Were it not that J am a dying Man, I would not ſpeak to ſuch 
cteſt, reverend and grave Men; I would ſay as Elihu did (being but ayoung Man), 
ll, 1 Multitude of Years fhould teach Wiſdom, and I would hold my 2 ; 
we but the Words of a dying Man take, whether they be diſcreet or no ; or ſo 
his well order'd or manag'd, or no: As to them, I would firſt defire God to 
Ons ſhew them Mercy, who have begg'd Mercy for me ; now at the Day of my 
Death I would beg but this of them, that as they have not been aſham'd 
rage- | of my Chain, ſo they would now wax confident by my Bonds, and by 
pre- my Blood. I know they are maligned and threatned, yet my Prayer for 
them is that in Hels iv. 29. And now, O Lord, behold their Threatnings, 
m 4 | and grant that thy Servants may preach thy Mord with all Boldneſs. Tho' I 
2 am but young, yet I will offer my young Experience to my grave Fathers 
the and Brethren, and that is this: Now 1 am to die, I have abundance of 
and Peacein my own Conſcience, that I have ſet myſelf againſt the Sins and Apoſ- 
og tacies of this preient Age. It is true, my . aithfulneſs hath procur'd me 


IIl-will from Men, but it hath purchas'd me Peace with God : I have 
"liv'd in Peace, and I ſhall die in Peace: That which I have to beſeech 
| of the Miniſters is this, to beg them to keep up Church-Government; 
whatever God doth with the Governments of the World, turning King- 
doms upſide down, yet the Government of the Church ſhall ſtand ; and 
of all Governments, I die with this Perſuaſion, that the Preſbyterial Go- 
vernment makes moſt for Purity and Unity throughout the Churches of 
the Saints, I would beg them therefore to keep up Church-Government, 
that they would not let their Elderſhips fall, that they would take heed of too 
general Admiſſions to the Lord's Supper, that they be not too prodigal of 
the Blood of Chriſt, by too general Admiſhons of Men to the Supper of 
the Lord, that ſealing Ordinance. And now I am ſpeaking to them, 
| ſhall ſpeak a Word of them, and fo I have done: I have heard many 
Clamours fince I came to Priſon, as if all the City-Miniſters were engag d 


$47 th for High- Treaſon. 


(183) 
in the Plot (as”tis call'd) that I am condemn'd for: Now, as a dying Man, 
I tell you, that all the Miniſters that were preſent at the Meetings, aud 
had a Hand in the Buſineſs for which I am to be put to Death, are either 
in Priſon, or they are diſcover'd already; and therefore 1 do here, upon 
my Death, free the Miniſters of the City, who are not yet in Trouble, 
nor diſcover'd to the Committee of Examinations; none of them had a 
Hand in the Buſineſs in which 1 was engaged; in which my Conſcience 
tells me, I have not ſinn'd. I have done immediately, for I would fain be 
at my Father's Houſe. | | „ 

I have but a Word to ſpeak to my own N ee I return Praiſes 
unto God, and Thankfulneſs to them, for the Love I have had from them; 
I found them a ſolid, judicious, and many of them a religious People 
The Miniſtry of that eee Man, Mr. Auth. Burgeſs, did much good 
amongſt them; tho' I have Cauſe to be humbled, that my weak Miniſtry 
did but little. They afforded me a great deal of Love, and a liberal Main- 
tenance ; and this is all I defire of them, that they would chooſe a godly, 
learned, and orthodox Miniſter to ſucceed, ſuch an one as may keep up 
and carry on Church-Government : It would be a great Comfort to me 
before I go to Heaven, if I had but this Perſuaſion, that a learned, ortho- 
dox, 22 Man ſhould fill that Pulpit. And for Encouragement to any 
godly Miniſter, whoſe Lot may be to ſucceed me, I will ſay this, that he 
will have as comfortable a Livelihood, and as loving a People, as are any 
People in London, a few only, excepted : I had as much Satisfaction among 
them as ever I had in any Condition in all my Life, and ſhould never have 
parted from them, had not Death now parted us; to which I do ſubmit 
with all Chriſtian Meekneſs and Chearfulneſs. I am now drawing to an 
End of my Speech, and to an End of my Life together ; but before I do 
expire my laſt Breath, I ſhall deſire to juſtify God, and to condemn my 
ſelf in all that is brought upon me. Here I come to that which you call an 
untimely End, and a ſhameful Death; but (bleſſed be God) it is my Glory, 
and it is my Comfort: I ſhall juſtify God, he is righteous, becauſe I have 
ſinned ; he is righteous, tho' bG cut me off in the midſt of my Days, and 
in the midſt of my Miniſtry : I cannot complain that Complaint in P/alm 
xliv. 12. Thou ſelieft thy People for nought, and deft not increaſe thy Mealiß 
by their Price. My Blood it ſhall not be ſpilt for nought; I may dothore 
good by my Death, than by my Life, and glorify God more in d ing upon 
a Scaffold, than if I had died of a Diſeaſe upon my Bed. | bleſs my 
God, I have nct the leaſt Trouble upon my Spirit; but I do with as much 
Quietneſs of Mind lie down (I hope I ſhall) upon the Block, as if I were 
going to lie down upon my Bed to take my Reſt. If Men hunger after 
my Fleſh, and thirſt after my Blood, let them have it it will haſten my 
Happineſs, and their Ruin, and greaten their Guiltineſs : 'Tho? I am a 
Man of an obſcure Family, of mean Parentage, fo that my Blood is not 
as the Blood of Nobles, yet I will fay it is a Chriſtian's Blood, a Minit- 
ter's Blood, yea, it is innocent Blood allo : My Body, my dead Body, it 
will be a Morſe], which I believe will hardly be ligefh 
will be bad Food for this Infant-Commonwealth (as Mr. Prideaux call'd 
it) to ſuck upon: Mine is not malignant Blood, tho? here I am brought 
as a grievous and notorious Offender. Now, Beloved, I ſhall not only 
juſtify God (as I do without a Compliment ; for he were ver juſt, if my 
Priſon had been Hell, and this Scaffold the bottomleſs Pit; I have deſerved 
both ; ſo that I do not _ God) but I deſire this Day to magnify 
God, to magnify the Riches of his glorious Grace, that ſuch an one as I, born 
in an obſcure Country (in Males) of obſcure Parents, that God ſhould look 
upon me, and ſingle me out from amongſt all my Kindred, to be an Object 
of his everlaſting Love ; that when as the firſt Fourteen Years of m Life 
I never heard a Sermon, yet in the Fifteenth Year of my Life God ( through 
his Grace) did convert me. And here ſpeak it without Vanity (for what 
ſhould a dying Man be proud of?) tho? I am accuſed of many ſcanda- 
lous Evils, yet (I ſpeak to the Praiſe and Glory of my God) for theſe 
Twenty Years God hath kept me, that I have not fallen into any ſcan- 
dalous Sin; I have laboured to keep a good Conſcience from my Youth 
up, and I magnify his Grace, that he hath not only made me a Chriſtian, 
but a Miniſter, and judg'd me faithful to put me into the Miniſtry : And 
tho' the Office be trodden upon and dit; 


Feen. yet it is my Glory that I die 
a deſpiſed Miniſter ; I had rather be a Preacher in a Pulpit, than a Prince 
upon a Throne ; [ had rather be an Inſtrument to bring Souls to Heaven, 
than to have all the Nations bring in Tribute to me: I am not only a 
Chriſtian and a Preacher, but whatever Men judge, I am a Martyr too, 
I ſpeak it without Vanity; would I have renounc'd my Covenant, and 
debauch'd my Conſcience, and ventur'd my Soul, there might have been 
Hopes of ſaving my Life, that I ſhould not have come to this Place ; but 
bleſſed be my God, I have made the beſt Choice, I have choſen Affliction 
rather than Sin, and therefore welcome Scaffold, and welcome Ax, and 
welcome Block, and welcome Death, and welcome All, becauſe it will 
ſend me to my Father's Houſe: I have great Cauſe to ma nify God's 
Grace, that he hath ſtood by me during mine Impriſonment ; if hath been 
a Time of no little Temptation to me, yet (bleſſed be his Grace) he hath 
ſtood by me and ſtrengthened me; I magnify his Grace, that tho' now I 
come to die a violent Death, yet that Death is not a Terror to me ; through 
the Blood of ſprinkling, the Fear of Death is taken out of my Heart; 


God is not a Terror to me, therefore Death is not dreadful to me; I bleſs 


my God, I ſpeak it without Vanity, I have formerly had more Fear in 
the drawing of a Tooth, than now I have at the cutting off my Head ; 
I was for ſome Five or Six Years under a Spirit of Bondage, and did fear 
Death exceedingly ; but when the Fear of Death was upon me, Death was 
not near me; but now Death is near me, the Fear of it is far from me : 
And bleſſed be my Saviour that hath the Sting of Death in his own 
Sides, and ſo makes the Grave a Bed of Reſt to me, and makes Death 
(the laſt Enemy) to be a Friend, tho” he be a grim Friend. Fur- 
ther, I blefs my God, that tho' Men have judg'd me to be caſt out 
of the World, yet that God hath not caſt me out of the Hearts and 
Prayers of his People; I had rather be caſt out of the World, than 
caſt out of the Hearts of godly Men, Some think me (it is true) not 


worthy 


ed, and my Blood it 
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fore I humbly beſeech your Lordſhip, t 


(183) 
worthy to live; and yet others judge I do not deſerve to die: But God 
will judge all, 1 will judge no Man. | | 

I have now done, ſ have no more to ſay, but to defire the Help of all 


your Prayers, that God would give me the Continuance and Supply of 
divine Grace to carry me through this great Work that Lam now about: 


That as I am to do a Work I never did, fo I may have a Strength I never 
had: That I may put off this Body with as much Quietneſs and Com- 


fort of Mind, as ever put off my Clothes to go to Bed: And now Tam 


to commend my Soul to God, and to receive my fatal Blow, I am com- 


forted in this, Tho' Men fill, they cannot damn me; and tho” they thruſt me 
out of the Morli, yet they cannot ſhut me out of Heaven. I am now going to 
my long Home, and you are going to your ſhort Homes; but I will tell 
you, I ſhall be at Home before you ; I ſhall be at my Father's Houſe, 
before you will be at your own Houſes : I am now going to the Heavenly 
eruſalem, to the innumerable Company of Angels, to Jeſus the Mediator 
of the New Covenant, to the Spirits of | juſt men made ect, and to 
God the Judge of all; in whoſe Preſence there is Fulneſs of Foy, and at whoſe 
Right Hand are Pleaſures for evermore. 1 conclude with the Speech of the 
Apoſtle, 2 Tim. iv. 6, 7. I am now to be offer d up, and the Time of my De- 
parture is at hand; ¶ have finifh'd my ; 
have kept the Faith, henceforth there is a Crown of Righteouſneſs laid up for me ; 


and not for me only, but for all them that love the appeari our Lord Jeſus 


ng 0 
_ Chriſt, through whoſe Blood, when my Blood is ſhed, 13 Remiſ- 
fion of Sins and eternal Salvation. And ſo the Lord bleſs you all ! 
Then turning to the Sheriff, he ſaid, May I pray? | 


48. The Trial of John Gibbons, 
LE 
r. - I have ir. turning to the le, he ſai 
loved, I will but pray a little while with — to con 85 Be, 


courſe, I have fought the good Fight, Þ 


| 8 
9 7.5 I _ done. i Hoes 1 he pray'd with an audible Voice 10 
is Prayers being ended, Mr. A faid, You make a Chriftian End, 
Mr. * Ay, 7 Mk God. 3 / 22 
Kindo 1 to Mr. 3 3 he ſaid, I thank you * thir 
| neſs, ave expreſs'd a great deal of Kindneſs for me, W 
from a Blat to the Boſom of — 5 | 5 r 15 
Mr. Love. Where is the Executioner? ' _ . 
When the Executioner came forward, he ſaid, Art thou the Officer 9 


ary nes Yes, 
r. Love. (Lifting up his Eyes ther efus, that hath e f 
the Hurt of Death ! O bleſſed be gy ! bleſſed 2 / > 
Then taking leave of the Miniſters, he faid, Thr Lord be with you all! 
And taking leave of Sheriff Tichburn, he kiſſed his Hand; then knee), 
og ny he made a ſhort Prayer privately, : 


iſing up he ſaid, Bleſſed be Gad, I am full of Foy and Peace in belicving, 


I lie down r ates. 5, as if 1 were to down in my Bed : 
Bed is but a. ſhort Sleep, and this Death is 4 „ where I ſhall reft 1 
Abraham's Beſom, and in the Embrazes of the Lord Feſus. 


And then ſaying, The Lord ble he laid himfelf down u 
Scaffold with fis lead over the lock ; and, when he ftretched forth = 


| Hands, the Executioner cut off his Head at one Blow. 
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XLVIII. The Trial of Mr. Joun GinBons ®, before the High Court of Juſtice, fir 
High-Treafon, July 18, 1651. 3 Car. II. WO. 


OTTER and Gibbons were both brought to the Bar together. 
P Potter's Charge was firſt read, unto which he pleaded Guilty, 


and made a large Narrative of all his Crimes againſt the State: very 
much was he examined againſt Maſter Gibbons, but no hurt at all he 
did him. After they had done with him, the Charge of Maſter Gibbons 
was read ; which when he heard, he ſpake in this manner : 

Gibbons, My Lord, this Charge is very new to me; I have been a Pri- 
ſoner under cloſe Impriſonment for many Weeks together, and never 
knew before this time what it was, in particular, that was Jaid to my 
Charge: And now I do hear my particular Accuſation, it is ſo ſtrange 


to me, that I do not know what to ſay to it at the firſt hearing; there- 
at I may hear it read again, 


* Attorney-General, My Lord, Maſter Gibbons heard Pot- 


Mr. Prideaux. ter's Charge read, which was very like to his own ; fo he 


hath heard it twice already : however, my Lord, he may 
hear it read again; for he may hear it thrice, 

Keble, Come, let him hear it again; he is a young Man, let him have 
what Favour he may have: mark it well, now you hear it again. 

After reading, Maſter Gibbons ſpake in this manner: 

Gibbons. My Lord, I am brought hither by an Order of this Court, 
which Cr ler mentions a Charge of T reaſon exhibited againſt me; Iſhould 
betray the Liberty I am born unto, if I ſhould not deſire a Trial, accord- 
ing to the Fundamental Laws of this Nation, which is by a Jury of my 
Neighbourhood: the Benefits and Advantages are exceeding great, there- 
fore I do earneſtly crave to have them. | 

Keble. The State hath thought of another way of Trial, which you 
muſt have, and ſubmit to; this is beſt for your Advantage, and more ho- 
nourable than. any other you can have, therefore you muſt plead Guil- 
ty, or Not Guilty. 

Gibbons. My Lord, I ſhall never be ſo prodigal of my Blood, as to 
throw away my Life by refuling a Trial before you, though I am not ſa- 
tisfied in this new way of Trial; yet I ſhall not refuſe to plead in Confi- 
dence of my own Innocency, and in hope of your Tenderneſs in Matters 
of Blood. But before I plead, and anſwer to my Charge, I have this 
humble Motion to make. 

Here he ſpake very much on the firſt Day of his Trial, moving very 
much for Counſel ; but after he had uſed many Arguments to perſuade 
the Court to incline to it, and could not have it, he deſired the Court to 
be the Counſel for him, and take care of his Life, and not ſuffer him by 
his own Ignorance to weave a Web for his own Ruin and Deſtruc- 
tion. After much ſaid of this nature, he pleaded Not Guilty : the which 
being entered in the Book, they proceeded to the Trial. 

Attorn. Gen. The Attorney-General _ with a long Speech, how 
Maſter Gibbons had plotted and contrived theſe Treaſons; named the 
Meetings and the Places where he faid it began prefently after the late 
Kino's 8 under the pretence of getting the King to Scotland; but 
the Truth was, they intended to ſettle him upon this Commonwealth. 
And further, That he the ſaid John Gibbons, as a falſe Traitor, and out 
of a malicious and wicked Purpoſe and Deſign to raiſe Inſurrections in 
this Nation, did ſeveral Days and Times in the Vears 1648, 49, 50, and 
51, and at divers other Times and Places within this Commonwealth, to- 

ether with Chriſtopher Love, Piercy, Fermin, Maſſey, &c. and other their 
Complices, being falſe Traitors to this Commonwealth, traitorouſly, ma- 
liciouſly, complot, contrive and endeavour to raiſe Forces againſt this 
Commonwealth, ſettled in way of a Free State, without King or Houſe | 


of England, meaning of this Commonwealth. 


of Lords: and for the Subverſion of the ſame, did raiſe and collect diverg 
great Sums of Money, and did hold Intelligence by Letters, Meſſa 
and Inſtructions, with Charles Stuart, Son of the late King, and wi 
the you his Mother, and divers other Perſons, being falſe Traitors to 
1 . faid John N | 

nd further, he the ſaid John Gibbons, together with Chriſtopher 
William Drake, Piercy, Fermin, &c, and other their Contlices 1 
the Death of the late King, ſeveral Days and Times in the Years afore- 
ſaid, within this Commonwealth of nd, and elſewhere, did trai- 
torouſly and maliciouſly declare, publiſh, and promote Charles Stuart 
Son of the late King, commonly called the Prince of Malis, to be King 

And further to carry on the ſaid Deſign, he the ſaid John Gi þ 
ral Days and Times in the reſpective Years aforeſaid, 9 with Cj 
topher Love, William Drake, Piercy, &c. did endeavour to procure the 
_ 1 _ gra N of England. 

nd further, That he the ſaid John Gibbons on the 6th o 
and on divers other Days and Ting between the 2qth Day * er 5 
and the firſt day of June 1651, at London, and e ſewhere, did give ale, 
and hold Correſpondence with the ſaid Charles Stuart, Son of the late 
wor a He Queen his 3 ermin, Piercy, &c. 
nd further, to accomplith the ſaid Deſigns, he the ſaid FohnG; 

on the 6th Day of April 1651, at the Places 3 4 840 
and give Correſpondence and Intelligence with divers Perſons of the 
Scatiſh Nation, as Argyle, Lowden, Lothian, &c. Enemies to this Com- 
monwealth, and adhering to the King in the War againſt them 

And further, the ſaid *Fohn Gibbons f 
aſſiſt, countenance, and encourage the Scotiſh Nation, and divers other 
Perſons adhering to them ; and did convey great Sums of Money, Arms 
and Ammunition into Scotland, and 720 & 4 All which wicked Prac 
tices and Deſigns of him the ſaid John Gibbons were againſt this Common- 
wealth, Parliament, and People ; and in manifeſt Contempt of the Laws 
of this Nation, and Acts of Parliament, in ſuch Caſes made and provided, 


[After he had ended, the Witneſſes were called : The firſt was Major 
Adams ; the ſecond Colonel Barton ; the third was Captain Hatſel; 
the fourth Colonel Bains; the fifth Major Alford ; the ſixth Cap- 
tain Fur; the ſeventh was Maſter Faquel; the eighth was Major 
Huntington ; the ninth Maſter Harvey ; the tenth was Major Corte, 
Adams being fuſt examined, his Teſtimony was to this effec. ] 


Adam S's Teſtimony. 


That the Correſpondency of John Gibbons with the reſt aboveſaid, wa 
to endeavour an Agreement between the King and the Scots. The fit 
Meeting was at the Swan in Fiſh-Streer, where Maſter Gibbons was. At 
that Place there was only a Conſideration how to carry on the Corre- 
ſpondency. There was alſo a Petition to be ſent to the King (as I was 
informed); and the Meeting in this Place was in reference to that alſo. 
There was Letters written to Scotland, and ſome received thence : which 
Mr. Gibbons was privy to. a 

After Maſter Drake went away, we met at Maſter Love's Houſe, where 
Maſter G :bbons met alſo. There were Letters read ; and I think Maſter 
Gibbons did hear them, and did confer about them. The Letters ſent to 

ermin, Piercy, &c. at one time or other Maſter Gibbons was preſent, 
and heard them read. This was before Titus's going away. 


* Clar, Hiſt, Vol. III. p. 434. 
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Then after there were Letters ſent from the King, which were read 
at Maſter Love's Houſe ; where Maſter Gibbons was preſent, and heard 


— 


:ons that were to go to Holland. 

2% oe was a —.— read at Mr. Love's from Alderman Bunce, 
| where Maſter Gibbons was preſent. Alſo a Letter after Dunbar Fight 
| from Scotland, relating how Affairs ſtood there, (and that Letter, as I 
remember, was for Arms and Money) was read at Maſter Love's Houſe 
| where Maſter Gibbons was preſent at the reading of it. 

Maſter Gibbons was a conſtant Man at all Meetings. | | 
A Letter was ſent from Maſſey, read at Maſter Love's, for Arms and 
| Money : Maſter Gibbons was preſent. And three or four hundred Pounds 


agreed to be ſent. 


the Engliſh to be in eſteem. N ; 
Maſter Gibbons ſometimes acquainted me where we were to meet. 
Lieutenani-Colonel Baines's Teſtimony. 

A little while after the Death of the late King, there was a Meeting 
| at the Swan at Dowgate, where ſeveral Perſons were: But whether Mr. 
Gibbens was there, I know not. But Captain Titus was there, and gave 
a large Commendation of the young Prince; and moved that a Petition 
might be drawn up, and ſent to the Prince from the Preſbyterian Party 
| here. There was a Debate upon it; and this 9 was looked upon 

25 the only viſible Way to preſcrve the Preſbyterian Party, and to bring 
the Prince to the Crown. 

| Colonel Barton's Teflimony. | 
A while after the Death of the late King 1 was going into Cannon- 
| Street, and at Dotwgate I met with Milliam Drake, who deſired me to meet 
him at the Swan at Dotogate. When I came there, I found Captain 
Titus, Licutenant-Colonel Baines, and divers other Perſons : I believe 
Mr. Gibbons was not there. I came in while m were in diſcourſe, and 
| could not well hear them. But at their riſing, IJ aſked Mr. Drate what 
was the Occaſion of their Meeting; and he told me that Captain Titus 
| had given a good Report of the Prince, and did deſire that ſome Ad- 
dreſſes might be made to him, that thereby he might be taken off from 
his Cavaliering Counſellors. 

After a while Milliam Drake came to me for 10. which he ſaid was to 
furniſh a Friend of his which did want 100/, He deſired I would not 
deny him ; and becauſe he was a good Cuſtomer to my Houſe, I did 
bd it him. And after I heard it was for Captain Titus. As for the 
Priſoner, I think he was not at the Swan at Dowgate ; for I did not know 

him till afterwards. 
| Major Alford's Teſtimony. 
At the Meeting at the Swan at Dowgate, where divers were, Captain 
Titus made a large Narration of the Prince's Deportment, declaring how 
inclinable he was to caſt off his Cavaliering Adherents, if he were but 
aſſured there was a People in England that ſtuck to their Covenant; he 
was weary of his other Counſels, and was ready to apply himſelf to the 
Ends of the Covenant. 235 1 

A Petition was brought to the Bear in Bread-ftreet, where it was read, 
and debated among us, and agreed to be drawn up; and Captain Titus 
and Drake were ſent away with it. | 
J do not remember that Maſter Gibbons was at either of theſe Meetings. 
There was Money raiſed for Titus: Drake had 10. of me; he had it 
in private. Captain Titus had 30 l. for his Journey. He went over twice, 
I think; and if fo, the ſecond time Maſter Gibbons was there. "The ſecond 
time I ſaw Maſter Gibbons, he brought me to his Chamber; and the 
| third time he and I went with ſome Papers to Graveſend, agreed on at 
Maſter Love's. Theſe Papers were either a Commiſſion, or Inſtructions, 
or both together in one. But this was the Subſtance, That the Lord 
Willoughby, and others, ſhould go to the Treaty at Breda, and to preſs 
the King concerning this Agreement with Scotland. | 

Maſter Gibbons was at Maſter Love's Houſe when the Commiſſion and 
Inſtructions were agreed upon. He and I went to Graveſend ; and (I 
think) he carried the Papers. But of this I am ſure, That he knew the 
end of our going. We tarricd there all Night; and delivered the Papers 
to Mr. Maſon. 

I did go to Calais when I came back ; but I do not know whether the 
Papers that I brought over (being read at Maſter Love's Houſe) were read 
all at one time, or not: If they were, then Maſter Gil bons was there. 

I was preſent when the Letters came, after Dunbar Fight, at Mr. 
Love's. The Letters came from Colonel Mafſry : They gave an Ac- 
count of the Fight there, and of the State of Affairs; and withal, writ 
tor Money and Arms, to be ſent by way of Holland. I cannot ſay Mr. 
Gibbons was preſent. There was Money agreed upon there to be raiſed 
for 1afſey and Titus. Mr. Gibbons was many times at the Swan at Dow- 
gate; he was conſtant at the Club. But after Mr. Drate fled, we did 
oo in other Men into the Club: Mr. Gibbons was as little abſent as any 
Wan. 

Mr. Gibbons did put me upon it, to ſhew Friendſhip to Mr. Maſon ; 
and he gave me this Reaſon, That ſo Mr. MAaſon might repreſent our 
good Aﬀections to the King: And Mr. Giblons did defire me to defray 
the Charges of that Night's Expences at Graueſend; where Mr. Maſon 
= telling me, That if I were not allowed it by our Friends, he would 
= CO it, 
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Maſter Harvey's Te/{imeny. 

came to the Knowledge of this Deſign at ſeveral Meetings and 
Places. Mr. Gibbons told me of 2000. which was to be ſent into Scot- 
%,; and that Maſſey was to land Forces in the M: And concerning 
my Lord General's Soldiers, that many of them were run away : And 
concerning the "I rained Bands of the North, he ſaid they waited but for 
one Blow to be given in Scotland. He told me alſo of a Town that was 
so be delivered. 

Major Huntington's Te/timony. 

The firſt that made me 
no told me, T 


Tor. IH: 


+; for High- Treaſon. 


them read. Maſter Gibbons brought likewiſe a rough Draught of the 


A Letter was written to the Eſtates of Scotland, to procure Maſſey and 
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the News. I went to Mr. Love's: And when I came there, that which 
1 heard was a Paper ſent from Maſſey, Graves, and Titus, brought by 
Drake, and read by him. Mr. Gibbons was there then: There was many 
more there in Mr. Zove's Cloſet ; but I cannot ſay well who they were. 

[The Teſtimonies of the reſt of the Witneſſes could not be well heard; 

neither can they be had, the Books being ſo cloſe kept: ] 

[After all was 4 Mr. Keble deſited Maſter Gibbons to ſpeak for 

himſelf: | 

Gibbons, My Lord, I have now ſtood here near five Hours, and am 
both ſpent in my Body and Spirit; and that I am as unable in Body to 
ſpeak for myſelf, as 12 difabled to make my Defence without the 
Court grant me Time, a Copy of my Charge, the Depoſitions of the 
Witneſſes, and aſſign me Counſel. And therefore, before I plead ot 
anſwer to my Charge, I have this humble Motion to make, (I being a 
Man altogether ignorant and unacquainted with the Laws) That this 
Court would be pleaſed, as I ſaid before, to aſſign me Counſel to adviſe 
me in my Chamber, and to plead for me in the Court; and that your 
Lordſhip and this Court would be pleaſed to give me a Copy of my 
Charge, and to aſſign me a Solicitor, to ſolicit my Buſineſs for me. 

Keble, Mr. Gibbons, you muſt proceed to make ſome general Deſende 
for the preſent. | 

Gibbons. My Lord, I hope you will do as God uſe to do, allow fome 
grains of Allowance, that a Man that hath nothing but Weakneſs and 
Ignorance may help himſelf. 

Upon this Motion the Court adjourn'd, and Mr. Gihlens was taken 
away by the Keeper of Newgate ; and thereafter came a Warrant to bring 
him to the Bar the Wedneſday following. | 3 

In the mean time there were ſeveral Friends that went to mediate and 
ſpeak for him to the Judge, who did lay out his Simplicity and Inno- 
cency, labouring what they could for the ſaving of his Life. The 
Judge anſwered, That he was not ſo ſimple as he was ſet out by them; 
and that he doubted not but he was a Servant to greater Perſons, who had 
employed him: But if he would be ingenuous, and diſcover the Parties 
that were in that Deſign, he would labour to ſave his Life, and do him 
good; but if he would not confeſs, he could not help him. Yet {till 
they interceded for him, until at laſt the Judge told one of them, "That 
verily he was perſuaded that he was innocent: But nevertheicſs, if he did 
not reveal all thoſe whom he knew to have any Knowledge of the 
Buſineſs beſides himſelf, nothing could be expected but Death. He 
was extremely defirous to have a Dikorery of ſome Perſons of Quality ; 
But Mr. Gibbons conſtantly affirmed he knew of none; neither would he 
accuſe any ; for he had rather die than be a means to ſcandal or hazard 
any good Man. This he conſtantly affirmed with an undaunted Refolu— 
tion to the laſt, 


IVedneſday, the ſecond Day's Trial, July 23. 


Aſter Gibbons being brought before the Court, my Lord N 
ſpake as followeth : 

Keble. Maſter Gibbons, the Court out of abundance of Favour to vou, 
have given you time from Friday till now, whereby you may be uble to 
make your Bofence Therefore it is now expected you ſhould procced, 
and plead what you have to ſay. | 

Gibbons. My Lord, the laſt time I was before this honourable Court, 
after I had defired a Jury, and was denied it, I did, in Confidence of my 
own Innocency, and your Tenderneſs in Matters of Blood, ſubmit to a 
Trial, tho' I was no way ſatisfied in this new Way of Trial: But be- 
fore I could plead, I made this humble Motion, perceiving the Charge 
againſt me for High Treaſon, was againſt ſeveral Statutes, Laws, and 
Acts of Parliament, which I never ſaw, heard, or read them in my Lite. 

My Life and Eftate being thus drawn into queſtion, my Lord, it did 
very much concern me 3 well adviſed, there being many Things in 
the Statutes which made for my Advantage, both in my Plea and De- 
fence: Therefore I did humbly beſeech your Lordſhip and this High 
Court that I might have Counſel in Law affigncd me, both to adviſe 
me in my Chamber, and plead for me in this Court, that fo I might be 
able to take all thoſe lawful Advantages which the Statutes and As of 
Parliament afford me; which I was not able to do myſelf, being igno-- 
rant of the Laws. This being denied, and I fecing I could no way 
obtain Counſe] to preſerve my Life, as I did fee the State had got 
great Counſel againſt me, to proſecute me for my Life; I did humbly 
beſeech your Lordſhip, and this High Court, that you would be ſo far 
of Counſel for me, a poor Priſoner ſtanding at the Bar, drawn in queſ- 
tion before the Juſtice for my Life, that you would not let the learned 
Counſel of this Commonwealth take any advantage againſt me, through 
my Ignorance or want of Skill in the Laws; but that if the Statutes and 
Acts of Parliament, and Laws of the Land, did afford me any Advan- 
tage, which I might over-{lip through my Ignorance, that your Loriſhip 
and the Court, out of your Bowels of Compaſfon to a poor Prifſcucr, 
would ſtand for me, that I might not have any Wrong done, nor Law 
denied me, which by right was due unto me. Upon theſe Confidera- 
tions, my Lord, I did plead Not Guilty. I do humbly thank your Lord- 
ſhip and the Court for the Time you have given me; but am as unable 
to anſwer or ſpeak for myſelf now, as I was the laſt time I took u 
leave of this Court, being wholly unfurniſhed, and altogether diinabl.d 
to make my Defence: For when I came back to my Priſon at Net, 
with an Expectation of meeting both the Copy of my Charge, and the 
Depoſition of the Witneſſes, I found all was taken away ſrom my Ha- 
tary, whom I brought on purpoſe to this Place to help me therein. $ce- 
ing myſelf thus totally deprived and cut off from all Helps and Hopcs 
of making my Defence, I could not tell whither to go or ſend, but to 
your Lordſhip, whom I thought, upon my humble Petition, might have 


granted both a Copy of my Charge, and the Depoſitions of the WW it- 


neſſes: But ſeeing that could not be granted, I am left without all e 


acquainted with this Deſign was Mr. Gibbons ; bilities of pleading, or making any Defence. Therefore 1 do now again, 


hat if 1 would come to Mr. Love's Houſe, I ſhould hear | with all Humility, addreſs myſelf to your Lordſtip and this nononurable 
« Sr 


[P) Court, | 
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Court, and do moſt earneſtly deſire a Copy of the Charge, alſo the De- 
poſitions of Witneſſes, and Counſel aſſigned me to come to my Chamber, 
to adviſe me there; alſo Counſel to plead for me before this Court, and 
a Sollicitor aſſigned me, to follow my Buſineſs. And if God ſhall not 
incline your H 

able to make my Defence, as to ſtand before a hag > 0 

Keble. The Court will be very tender of your Blood; and t 
and will be as tender to preſerve the Blood of the Commonwealth, in 
execution of Juſtice upon Fraitors, that ſeek to deſtroy them; You 
have had a great deal of Favour, and Time given you; therefore now 
you muſt make your Defence. | 

Gibbons. My Lord, if ever Prifoner that tame before this Court had 
reaſon to cry and call for all poſſible Helps and Advantages that may be 
allowed them, much more have I cauſe to do the ſame; verily believing 
never until now there was ever any brought before Juſtice ſo unable to 
help or anſwer for himſelf, as I am. Therefore I humbly befeech your 
Lordſhip, and this High Court ; and I do withal earneſtly deſire Counſel, 
a Copy of my Charge, the Depoſitions of the Witneſſes, without which | 
J am never able to plead, or make any Defence for my Life: And the 
rather am I invited to crave and defire the ſame, for that I have both 
heard and ſeen Precedents before mine Eyes of this nature, Major 
Rolfe, that was accuſed for High Treaſon, had Counſel aſſigned him; 
by whoſe Aſſiſtance he ſaved his Life. Sir Jobn Gell, before this Court 
of Juſtice, had his Brother, Maſter Gell, to ſpeak for him. And ſince, 
Mr. Love had Counſel to plead for him in this very Place. 

Keble. Mr. Gibbons, you will not be denied Counſel, or any thin | 
elſe, that may help you, if there be found Matter of Law. Go on, an 
make your Defence; and make it appear to the Court that there is Matter 
of Law, and you ſhall not be denied Counſel, and whatever elfe may 
do you good. . | 

9 My Lord, had I the ſeveral Advantages the others have had, 
to offer ſuch Matters of Law, I ſhould be as ready as ＋ elſe to do it: 
But being deprived of all theſe Helps by the Officers of the Court, who 
took away the Book from my Notary, after he had written the Charge; 
therefore, my Lord, without a Copy of the Charge, and the Depoſi- 
tions of the Witneſſes, it will be in vain for me to trouble this honour- 
able Court, when I never had ſight of the * nor Depoſitions of 
the Witneſſes; the want of which have ſo diſinabled me, (ſeeing I 
could not have Help of Counſel to adviſe me) that I cannot tell what 
in the world to ſay myſelf. | 

Keble. Mr. Gibbons, you muſt proceed to plead, or elſe you will incenſe 
the Court more than you are aware of : For you to ſtand out thus, and 
pro for that which cannot be granted, will do you no good; therefore 

adviſe you no Jonger to ſtand out, but make your Defence. 

Gibbons. My Lord, if I ſhould begin to proceed, and make my De- 
fence, being (as I ſaid already) totally ignorant in all the Laws, and 
utterly war. oth in Memory and Parts to take all juſt and clear Ob- 
jections againſt the Advantages of the Charge and Evidences ; if I ſhould 
make my =" hes when all Means are thus taken away, I ſhould certainly 
throw away my own Life, and become uilty of ſhedding my own 


of armed Men. 


earts to ſhew this Mercy, I do not look upon myſelf as 
which no one Witneſs but himſelf either ſaid or ſwore the leaſt Tittle of it 


muſt | to be true; being ſtruck with Wonder, and amazed to hear theſe Thins 
Dd 


Preſence of all the People, lay it before the righteous G 


| pany, would ſay they ever heard me fay any of theſe Words, the next 


he accuſed me of. And concern 
little in it, but that 1 ſhall call G 


the ſame, That Corbet came to me more like a Murderer than a 


Blood: Therefore I had rather, a hundred times, leave myſelf to the 
Mercy and Juſtice of the Court, who, I hope, are very ſenſible how 
much the Life of a Man is worth ; and withal conſider the hard. Meaſure 
I had in taking away the Books of thoſe that wrote for me, that ſo I 
could never have ſight of the Charge, nor Depoſitions of the Witneſſes, 
which all others have had, nor no Counſel to adviſe me. Thus being 
Jeft naked and deftitute of all Helps, I had rather ſubmit to the Mercy 
of the Court, than ever plead to ſave my Life. My Lord, I am per- 
ſuaded I ſtand to be judg'd by a Court, where I ſee the Faces of thoſe that 
truly fear God; and that they will ſeriouſly weigh and conſider that the 
Blood of any for whom Chriſt hath. died, is exceeding precious in the 
fight of God, who will not take any Advantage againſt any for their 
Ignorance ; and that you alſo do remember that all your Judgments will 
be judged over again at the Tribunal of Chriſt, whowill both be a Counſel 
and Advocate for me, Priſoner now ſtanding at the Bar. Thus hoping 
that you will reckon the Life and Blood of the meaneſt Perſon, for 
whom Chriſt hath died, as much worth as the Life of the greateft, I will 
rather ſubmit to your Mercy than plead, if I cannot have what I do 
deſire. But being very unwilling to have any hand to deſtroy myſelf, 


| which was the Day we met at the Club, which was the main reaſon of my 


and ſo become guilty of my own Death, therefore though for want of 
Help I be not able to make my Defence, yet I ſhall make an Appeal to 
the Court; which is all I can do. And therefore ] deſire you ſeriouſly to 
weigh and conſider how far ſhort the Evidences come, and how full of 
Contrarieties and Contradictions. By the Law there ought to be two 
lawful and ſufficient Witneſſes to make a Man Kann of Treaſon: Theſe 
Witneſſes muſt agree punctually in their Teſtimony, and the Treaſon 
they prove muſt be againſt the expreſs Words of the Act. Alſo the Law 
will not ſuffer thoſe that are guilty and convict of the ſame Crime by 
their Confeſſions, whereof they accuſe me, to give Evidence againſt me: 
Theſe Witneſſes therefore cannot be lawful and ſufficient againſt me, 
they having confeſſed thus much againſt themſelves, and ſo do either 
witneſs againſt me out of fear of Death, or promiſe of Reward. This I 
am certainly inform'd will be proved againſt Major Adams, and was de- 
elared in the Face of the Court at Mr. Love's Trial, concerning the 
Teſtimony of Major Adams, which is the moſt material Witneſs againſt 
me. [I hope your Lordſhip and the Court will look upon it, as not only 
he hath been offered, received, and taken Money to diſcover the Deſign, 
and witneſs againſt me ; but alſo in regard to whatſoever he ſwears, as 


that I ſhould bring in the rough Draught of Inſtructions to Mr. Love's : | 


And as to my Preſence at the Swan at ſeveral Meetings, was both 
contradicted, and poſitively ſworn againſt by ſeveral other of the Wit- 
nefles. None but he doth ſay that I was preſent at the reading of any 
Letters of the Fight at Dunbar : Nor none but Adams ſaith I was preſent 
at Mr. Love's Houſe, when any Moneys was debated : Nor none but 
Adams ſaith I was a conſtant Man at Meetings; that ever I invited any 
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roduced againſt me; beſides ſeveral Ouet. 
tions aſked Captain Potter at thi Bar concerning me, yet many of Wer 
neither ſaid nor ſwore e e. that touched me at all; and of thoſe that 


do reach me in their Teſtimony, not any two did agree in ploving the 
Harvey, unto 


John Gibbons, 


though there are ten Witneſſes 


ſame Fact. As coneerning the particular Teſtimony of Mr. 


* 


given in againſt me, which my Heart never thought, nor m 
never ſpake; I do both before yowr Lordſhip and this High- 


Tongue 
ourt, and 
F ; to plead my 
Caaſe, and judge between me, a Priſoner at the Bar, and Mr. Har. 
that falſly accuſed me. I did further deſire, that this Appeal might be Fa 
upon record, and meet me before the Tribunal-Seat of Chriſt, and that 
beth your Lordſhip, and them that fit in this honourable Court, might 
follow this my Appeal to the Judgment-Seat, and there witnefs it before 
the Preſence of the Lord axatreſt me wher I am pleading for Merc 
if ever I ſpake or heard of theſe Things which he hath accuſed me 01 
My Cord, I ſhall go further, and did offer unto the Court, That if 6 
all England they could find » Man that would ſay any of theſe Thinss 
Mr. . — accuſed me of, then I ſai more n s if any ben 
had moſt frequently eonvers'd withal, or any of thoſe that kept me Com- 


e 


Time I came before this honourable Court, I would come and plead guilty 
And I do now ſay, if it pleaſe your Lordſhip and the Court to give Rug 
Time, I ſhall be able to produce Witneſſes, I ſhall make it appear Mr. 
Harvey is as unfit to be a Witneſs in any Court of Record, as he was 
unfit to be a Juſtice of Peace in Eſſex, where he was indicted for man 
and notorious Offences. If I might have Time, I ſhould produce W ng 
neſſes that Mr. Harvey was the original Reporter of ſome of thoſe Thins; 
ng Major Corbet's Teſtimony, I know 
to witneſs I knew not Maſon. I did 
then in the Face of the Court declare-how much he had wronyed me; 
for that I had acquainted the Committee who examined me, that I both 
knew Maſon, and told them the Place, and how I came to know him. 
Beſides, there is a Copy of my Examination abroad that doth confirm 
l Chriſtian; 
and becauſe I did call God to witneſs againſt theſe Untruths he Charged 
me withal, he did in effect judge my Soul to the Devil, and my 
Body to the Gallows, and ſo he left me. For which unchriſtian Car. 
riage of his, I both complained to Mr. Price, Clerk to the Warden in 
the Fleet, my Keeper, and ſome others. My Lord, I am charged with 
being a Sollicitor, and repreſented as a Man that had nothing elſe 
to do but follow ſuch Buſineſſes as here I am accuſed of; which is | 
Life ſo unlike an Engliſhman, and ſo ill-becoming a Chriſtian, that I have 
ali the Days of my Life walked a contrary Courſe : If it were neceſ- 
fary, Multitudes of Witneſſes will teſtify the ſame for me. I was enter- 
tained by my Maſter to wait upon him in his Chamber: After he was 
gone to the Houſe, I had cenſtant Oecaſtons to go into the City, 
either to lay out, pay, or receive Money. So much Experience had 
gained, as 1 entred' upon a Merchant's Trade, dealt with many and 
ſeveral merchantable Commodities; having a Wife and Children ther 
living, that was the Trade I reſolved to follow. My Wife dying, | 
went over to France ſome little Pime after with my Mafter, and carried 
many merchantable Commodities with me, where I found Liberty 
to increaſe my Experience. My Maſter returning to England, where he 
ſtaid not a . but went back again into France, I was left behind 
to wait upon my Lady. My Employment in my Lady's Service is ſuf- 
hciently known to be ſuch as daily led me to go into the City. The 19th {Ml 
of Fuly 1650, my Lady went from the City ; there was a Non "2 
one Man ſie muſt leave behind in London, which fell to my Portion. 1 
And my Buſineſs called me daily into the City; ſometimes to go to 3 
Counſel, ſometimes to ſhew Bills of Exchange, ſometimes to pay Money, 
ſometimes to lay out Money, and duy ſeveral Things which both my 
Maſter and Lady did daily ſend for to me: There was ſome Letters 
that came conſtantly every Week from my Lady, ſome out of Fran, 
to one Mr, Charboner's, whoſe Houſe was in Tower-Street. I miſſng 
theſe Letters often on the Monday, went on the Tueſday for them, 
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_ conſtantly there. Where I met for no other end than to ſc 
the Faces of my Friends, and to diſcourſe of the News of the Town. 
Moft of whatever I heard there diſcourſed on, I found in the printed 
Books : Nothing do I know was ever ſaid or done there prejudicial to 
the State. But ſince it is looked upon as a Crime, I would I had never 
come there. Concerning my Maſter, were it neceſſary, I would her 
make a Declaration that he never left me to do any Bufineſ: but to walt 
upon his Lady, and to provide, buy, and ſend thoſe Fhings into Fran 
that were neceſſary for him. For Letters, I never received any from 
him, but ſuch. as might have looked all the World in the Face: Nei- 
ther, think I, I need ſay much to clear this, for that the State have 
ſeen moſt of thoſe Letters that my Maſter ſent, before they ever cams 
to my Hands. My Lords, this is all I can ſay, being unwilling to 
trouble the Court any longer; but muſt declare how much I am amazed 
to be indicted by ſo high a Charge of Treaſon, as I dare ſay new 
looked any ſuch Man as I am, in my Condition, in the Face til now; 
and do fully perſuade myſelf that your Lordſhip will rather pity my Igno- 
rance and ſad Condition, than look upon me as a Man either FA for Plots, 
or any fuch Matter I am charged with, I do proteſt, that if I would 
make a Declaration of every Act I have done, of every Word I have ſaic, 
of every Line I have written, I never knew it came up to the Border 0! 
Treaſon, whatever is laid to my Charge. And whereas Major Adem 
charges me of being at ſeveral Meetings preſently after the late King 
Death, I did not ſee them in nine Months after the Death of the King 
And after that, I came acquainted with Alford, and all that he lays tom! 
charge, is going down to Graveſend, but he did not ſay whether he 0! 
carried the Commiſſions or Letters he ſpeaks of. It is hard for me! 


to a Mecting. I hope your Lordſhip and the Court will conſider, m7 


remember what the Diſcourſe was a year and half fince, but I 2 
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| them, he could not ſweat ; 


if he would not go to Mr. Love's to 


| Year and a half: ſo, my 
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ve me that I ſhould bid him ſhew Kindneſs to 
nt repreſent the Preſbyterian Party conſiderable to 
the King; and that ſhould bid him diſburſe ſome Money, and pay all 

&. and if it was not paid him by the 8 again, I would; 
beſt of my remembrance, is all falſe. Capt. Far (who is 


ve doth moſt falſly cha 
Maſon, that ſo he mig 


this, to the ' 1 1 
Witneſſes, who went along with me; and A{ford) did de- 
cane} ab of the Court, that he , Nis no fock 4 and that 


Major Alford was the Man that invited him to Graveſend; and ſo I do 
vroteſt he did me, or elſe I had never gone: np 
For Letters, I do not remember that ever I touched any ; nor did Ma- 
-—d in the leaſt ſwear poſitively I did; only he faith, either he 
d deliver them. Alfor doth not ſwear that ever [ wrote, that 
ever 1 ſaw them open'd, or ever heard them read. All this, my Lord, 
was done above a Year and a half ago; and [ hope if there ſhall be any 
thing found done amiſs in that Journey, the Acts will clear me; for that 
If a Man be not indicted within a Year; he is not to be ar- 
raigned or queſtioned. All that Major Huntingdon ſays, is, He ſaw me 
at Maſter Love's when the Inſtructions were read, but whether I heard 
but he ſaw me go out of one Room 
I met him in the ſtreet, and aſked him 
hear News; and when we came 
an hour, Will. Drake pulled a Letter out of his 
ket, neither ſwore he what it was, nor that I heard it read. My 
1 upon the whole, I do ſay, among all the ten Witneſſes, there is 
not one that doth ſay or ſwear that ever I wrote Letter, ſent Letter, or 
received Letter; that ever I collected Money, paid Money, or received 
Money; or that ever 1 diſcourſed any thing prejudicial to the State; 
not any one Witneſs doth lay any one thing to my Charge done for more 
than this Year and half, beſides Major Adams : and all that ever he 
ſwears, is, being preſent at Letters read ; he neither ſays I heard them, 
or ever diſcourſed any thing concerning them. So, my Lord, except 
it be one ſingle Witneſs, there is nothing laid to my charge done this 
Lord, the utmoſt that the whole Proof againſt 
me doth amount unto, is but hearing of Letters read at the ſecond hand; 
and all this but in the utmoſt were but Miſpriſion of Treaſon, if fully 
proved ; but being but one 1 Witneſs to ſwear this, I cannot ima- 
ine it will ever hurt me. For Potter, Faquel, Far, or Alford, (who 
2 as much by me as Adams) did not ſay any ſuch thing; and all that 
of Letters, he doth not ſay that ever I 
never did this, yet I have weakened my 


| 


or I di 


into another: And ſince he ſays, 


there, after Prayer half 


Adams did ſay, is but —— 
ſent Means to the King : tho' 


| ſelf, and opetied my Purſe to help the State. About the time the 


King and Scott were agreed, I furniſhed my Brother with a conſiderable 
Sum of Money, and ſent him into Jreland to do the State Service, 
where he rained a Command under my Lord, and did very good Service 


f | for the State. My Lord, had 1 ever ſuch a Mind to the War in 


Scotland, I could have ſent my Brother thither, and not into Ireland. 
Thus, my Lord, I have gone as far as I can, in _— my Appeal to 
the Court ; being utterly unable to make any Defence, I do hope there 
will be no advantage taken by my Ignorance, but you will be pleaſed 
to take my Condition into your Conſideration, and yet grant me both 
Time and Counſel, and give me a Copy of my Charge, and the Depo- 


fſttions of the Witneſſes, which is no more Favour than was allowed 


to the Archbiſhop of Canterbury, and Deputy of Ireland, I crave leave 
of your Lordſhip and the Court, that I may not ſuffer for want of Ex- 
perience, nor that my Ignorance may be made uſe of to work my Ruin 
and Deſtruction. From my Youth I have ſtudied the Scripture, but 
never have ſtudied the Laws in my Life; and therefore all that I have 
to help my ſelf with, is from the Scripture, where I find that Ignorance 
hath e Ae the Plea at the Bar of Heaven, and ſo J am certain 
ſhould have at the Bars of all the Courts of Juſtice. Abimelech that com- 
mitted a very great Sin in taking another Man's Wife from him, he 
pleaded his Integrity, and God did ſpare him, becauſe he knew it not. 
God hath always been wonderful tender of the Life of a Man, and 
that in the time of the moſt ſtricteſt Laws; ſo much care did he take to 
preſerve the Life of Man, that he provided Cities of Refuge to fly 
unto, if any killed a Man by accident, or unawares. Murder is a great 
crying Sin, yet were it done unawares, God made a City of Refuge 
to fly unto, that the Man might be ſafe, and out of Danger of the Re- 
venger. My Lord, whatſoever I have done amiſs, I do profeſs it is 
out of Ignorance; I never knew I broke any of the Acts of Parliament, 
nor that I offended the Laws of England: and therefote T hope my 
Ignorance ſhall have the Plea at your Bar, as I am ſure it ſhall have at 
the Bar of God. I have often heard that the Law of England is the 
Law of Mercy, and that there is no Law in the world looks with more 
Tenderneſs and Compaſſion upon a Man's Life; therefore I ſay as 
David concerning the Sword of Goliah, There is none like that, give it me. 
The ſame I do ſay this day, no Law is like to our Engliſh Laws, there- 
fore let me enjoy them : I know the Benefits and Advantages thereby is 
wouderful great. I do vetily believe I am before a Court that are 
fully perſuaded that the ſtrict beholding Eye of God looks upon them, 
and beholds all your Intentions, and the Thoughts of your Heart to- 
wards me, and fees whether you do deny me any Help or ee that 
may ſave my Life. Therefore I earneſtly beſeech your Lordſhip, 


and this Honourable Court, to look upon the Laws of England, and ſee 


whether there be not ſome Helps, ſome City of Refuge to fly unto, 
where I may be out of danger of all that T am here charged with. My 
T.ord, this is the firſt time that ever I was brought upon a Stage, 
the firſt time that ever my Name was heard of, or I known 
to be an Offender againſt the State: And whatſoever ſhall now be 
found in me amils, F defire there may be a favourable Conſtruction 
made of it, and not to he ſtrained beyond what my Intention was, who 
have always abhorred from my very Soul all Deſigns that have tended 
to Blood, I have always ſtood firm to the Cauſe of Liberty and Re- 
ligion, and all the Intereſts thereof: theſe are the Principles I firſt 
took up, theſe are the Principles I have always held; from which Princi- 
ples I never yet departed. I have always had a bleeding Heart when 


35 for High-Treaſon, 


the Church hath been in a ſuffering Condition; I have never been of a 
bitter Spirit, but have always carried a moſt Tender and Chriſtian Re- 
ſpe& towards thoſe that were of an unblamable Life and Converſation : 
And where I thought there was Truth of Grace, however wire 


fired both a Copy of my Charge, and the 


(190) 


to me in 8 yet I have loved them, and embraced them as Chriſ- 
tians. have always lived peaceably, never no Diſturber of the 
Church or State, either by writing, or printing Books, or any thin 
elſe. May it pleaſe your Lordſhip, it is my Deſire you ſhould do as God 
did, when the Cry of Sodom came up before him; J will go down, ſaith 
he, and ſee whether they have done altogether according to the Cry which 
is come up to me; if not, I will know-+ The Lord that knows all things, 
knew before what Sodom had done; but after the manner of Men he 
came down, to teach all Courts of what they ſhould do before they pro- 
ceed to Judgment. My Lord, here hath been a great Charge againſt 
mez a great Cry come up unto your Ears; 1 delle you to do as God 
did, that is, to know whether it be according to the Cry, that you 
would ſeriouſly weigh all that the Witneſſes have ſaid, gather all the 
Circumſtances together, and ſee the utmoſt that it doth amount unto 
and then I am ſure you will ſee the Evidences to come ſo infinite ſhort 
of what the Charge and Cry hath been againſt me, that you will find 
Arguments to incline to Mercy : and if I might not be quitted, yet at leaſt 
you will let me have thoſe Helps and Advantages that the Laws afford 
me, and God hath commanded you to give me; that you will not keep 
any thing from me, that I, according to Tuſtice, have demanded, and for 
the want of which ſee me deſtroyed before your faces. Therefore I do 
once more with all earneſtneſs deſire you will not deny me a Copy 
of my Charge, alſo the Depoſitions of the Witneſſes, and aſſign me 
Counſel to come to my Chamber, and plead for me at the Bar, without 
which you take from me all thoſe Helps that ſhould enable me to make 
my Defence; without which it is impoſſible for me to go any fur- 
ther, and muſt declare that I want all the material things that ſhould 
help me to ſave my Life, when I ſee before my Eyes all poſſible Ad- 
vantages to undo me. My Lord, I am able to ſay no more; if this my 
juſt Requeſt ſhall be denied, I have gone as far as I can without 
them, both to clear my Innocency, and vindicate my ſelf from that 
which is laid to my charge; md am moſt confident, if you would 
let me have what you cannot juſtly deny me, a Copy of my Charge, and 
the Depoſitions of the Witneſſes, I ſhould ſtand as clear in the eyes of 
the Law, in the eyes of your Lordſhip; and all this Court, as I am clear 
in the eyes of God, and my own Conſcience, from what is unjuſtly 
charged upon me. And thus much J have done, and am able to do no 
more; therefore if you do deny me, I ſhall be abundantly ſatisfied, how ſo- 
ever it ſhall pleaſe God to ſuffer you to deal with me. Concerning the 
Witneſſes, I have little further to ſay, but deſire that the Lord would 
forgive them, as I do freely; I would not change Conditions with them, 
tho* I were ſure to die in f ire laming, or in the Mouth of Lions, even 
in the worſt Condition that could be imagined; I both pity and deſire to 
mourn for them, who have ſo deſperately wounded their own Souls 
and Conſciences to deſtroy my Life: And the Lord grant, that not one 
Drop of my Blood, which they have endeavoured to ſhed, may ſtand 
betwixt them and Mercy, when they are upon their dying Beds a crying 
for it. And this is the worſt hurt I wiſh them for all the wrong 
they have done me. Now the Lord of Heaven dire& your Lordſhip, and 
this honourable Court, that you may not ſuffer the Witneſſ:s Teſtimo- 
nies to be ſtrained, for me to loſe my Life upon Circumſtances, or what 
is ſuppoſed to be, or in Conſcience thought, but according to clear 
Proot and Evidence. Do that which may give you Comfort upon a 
dying Bed, and no more than you dare look God in the face withal, and 
anſwer to me his poor Servant, who am innocent, at the Bar of the 
Lord Jeſus Chriſt, where I ſhall have free liberty to ſpeak, and you mult 
and ſhall hear me. The Lord of Heaven direct you, that you do no 
more than what the Law will allow; and that what you do, may be ac- 
cording to the Mind of God, and moſt for his Glory, and the Good of 
me a helpleſs Priſoner at the Bar. And ſo let it go which way it will, 
I ſhall ſubmit with abundance of Content and Satisfaction, and with a 
quiet Spirit ſay, The Will of the Lord be done. 


Thus baying ended his Speech, the Court adjourned until Friday 
next; and ſo Mr. Gibbons was carried back by his Keeper, and ordered 
to be brought before them again on Friday after, 


Friday, about Twelve o'clock, Mr. Gibbons was brought to the Bar. 


Keble, OME, Mr. Gibbons, what have you to ſay ? 

Gibbons. My Lord, I have not much to ſay, being totally 
diſenabled, and cut off from thoſe Means that might help me to fave my 
Life; which the Jaſt time I was here, I fully declared and as earneſtly de- 

— of the Witneſſes, 
and Counſel aſſigned me: this I pleaded for, until your Lordſhip told 
me the Court would be incenſed, if I did not proceed to my Defence. 
Which made me dare to go no further, but rather chooſe to ſubmit 
to the Mercy of the Court, and make an Appeal to their Juſtice ; 
where I deſired that you would ſeriouſly weigh and conſider how won- 
derful ſhort the whole Evidences come; there was not any two agree- 
ing: Adams, the material Witneſs, moſt what he ſaid, was diſapproved 
by the other ſeveral Witneſſes that came after. I hope the Court is very 
ſenſible how little is laid to my charge by Major Adams, after fo great an 
Inquiſition, as he daily ſet upon me, inviting of me to his Houfe in the 
City, to his Houfe in the Country, going ad one Shop to another, 
where he thought I did come; to Aldermanbury Church, and all other 
places where he did hope to find me: after all this ſifting, and trying, 
what was it he got out? nothing but the hearing of Letters read, which 
none but himſelf ſwears. My Lord, all that I have to ſay, is to deſire 
both your Lordſhip, and this Court, to conſider with what great Ag- 
gravation the Attorney-General did multiply, and aggravate againſt 
me beyond all that ever the Witneſſes ſaid, leaving out all what might 
ſerve for my Advantage. My Lord, how the Attorney-General could 


bring Major Alford and Major Adams together, and ſo make them double 
Witneſles 
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| Witneſles againſt me; that is not poſſible for me or any Man elſe to 


that you deſerve to be ſentenced. 


proceed to Sentence according to the Judgment of the Court. 


$ — 


en 


underſtand. _ Firſt, what Adams ſays, is concerning of my bringing in of 
the rough Draught of Inſtructions, which I wholly deny, and ſo do 
all the Witneſſes that came after him, to the beſt of my remembrance : 
and ſome of them ſwear poſitively that Drake brovebe it in; none 
but himſelf ſays that I brought it in. To teſtify unto this, Major 
Aiford ſays nothing: but all that he ſays, is, That I went down to 
Graveſend with him, and did not ſay or ſwear: that I either carried the 
Inſtructions, or delivered them, or that ever I heard them read : all that 
he can ſay, is, that I went with them, but whether he or I delivered 
them, that he cannot tell. He ſpeaks of ſome Difcourſe concerning 
ſhewing of Kindneſs to Maſon; it being a Year and half ago, I am not 
able to charge myſelf with what I ſaid then, but dare ſay he hath falſſy 
accuſed me. What Major Alford ſays more, is only that I ſ:ould bring 
them to 1 8 Chamber in the Strand, delivered not, nor ſays that 
we had any Diſcourſe at all, but took our leaves, and came away pre- 
ſently. Another time, ſaid Alford, I brought Maſon to Titus to Mr. 
Whitarr's a Bookſeller's, and that Alaſon and Titus went up to the 
Chamber, where they had private Diſcourſe together: he did not ſay, 
that I went up to the Chamber, or heard, or knew any thing what their 
Diſcourſe-was. Now, my Lord, I hope by this time doth your Lord- 
ſhip and the Court are ſatisfied what lender Teſtimony there is againſt 
me. Firſt, my Lord, I was never heard of till I came to Graveſend with 
Major Alford; only ſomething that Major Adams ſaith of me, meeting at 
the Swan, which all the other Witnefles do acquit and clear me from. 
Now, my Lord, to what Major Alford ſaith, is nothing but giving a 
Viſit to Titus and _—_ which I hope will never be thought any Crime; 
for that neither of them both were declared Enemies to the State, and 
therefore certainly it could be no hurt for me to ſee them. And beſides, 
whatever Major Alford charges me withal, is a Year and half ſince, 
therefore am acquitted by your own Acts. So that it cannot enter into 
my Thoughts, by what Act of Parliament or Law you can paſs any Sen- 
tence againſt me: for all that ever is laid to my charge done within this 
Year, is nothing but hearing of Letters read : which not any one but 
Major Adams ſays, and he neither ſaith what theſe Letters were, and that 
I ever difcourſed, or ſaid any thing 8 them. Thus, my Lord, 
you ſee there is but one Sngks Witneſs throughout. My Lord, I waited 
upon a Gentleman that led me to two or three Meetings, by which 
means I gained -a nearer Acquaintance, which now proves part of 
my Unhappineſs, ſeeing it is become a Crime to meet Friends at the 
Club, and other Places, and hear Letters, and other News read, which 
is all that I am charged with. My Lord, I hope I am before a Court 
that doth conſider, that all thoſe Days Works will be judged over again; 
therefore I cannot imagine that any Court of Juſtice in the world will 

roceed to Sentence upon ſo ſlender a Teſtimony that lies before you, 

ut that you will rather allow me thoſe Helps that may enable me to end 
the Difference that is betwixt the State and me : that is, to let me have 
a Copy of my Charge, the Depoſition of the Witneſſes, and Counſel 
aſſigned me; without which, it is as impoſſible to defend myſelf, as for 
a little Child to encounter an armed Man with a drawn Sword in his 
hand. My Lord, I have no more to ſay, but ſhall ſubmit to God, 
whatſoever comes; and as I ſaid before, ſo I ſay again, I do freely for- 

ive the Witneſſes, but do defire that the Court will not proceed upon 
10 flight and ſlender Teſtimonics, which never can, nor will hold water 
in the ſight of God, or Law. 

Keble, Mr. Gibbons, moſt of what you have ſaid now, you ſaid before, 
only you made fome little addition. The Court hath debated your Buſi- 
neſs and Life, with as much care as if you were the greateſt Nobleman 
in England; and upon the Debate, they are perſuaded in their Conſciences 


Attorn. Gen. My Lord, Mr. Gibbons pleads for his Life, and I for 
Juſtice in the behalf of the Commonwealth, therefore I deſire you will 


Whereupon Sentence was read. After that, all the whole Charge was 
read, and Mr. Gibbons ſentenced as a falſe Traitor, to return to that 
place from whence he came, ſo to ſuffer Death, by having his Head 


tever'd from his Body. 
After Sentence, Keble ſpake in this manner, 


Mr. Gibbons, you have nothing to do, but to prepare yourſelf for God; 
you have a great Acquaintance among the Miniſters, you ſhould do very 
well to ſend for them, and reveal what you know, and fo do the State 
what good you can before you die. Have you any thing more to ſay ? 

But Mr. Gillon ſaid not one word more, but took his leave of the 
Court, humbly bowing to them; and after that, he bowed to the Attor- 
ney-General, and took his leave of him, and ſo came down the Stairs 
with abundance of Cheerfulneſs, ſpeaking to his Friends, and ſhakin 
them by the hands. And in this manner he went along the Hall, until 
he took Coach to go to Priſon. 

He was afterwards Executed, in purſuance of the Sentence on Tower— 
Hill, the ſame Day with Mr. Love, the 22d of dug | 

Being come upon the Scaffold, he ſpoke in the following manner. 


Gentlemen, 


AM brought here to the Stage, where I am made a ſpectacle to God, 

[ to Angels, and to Men; an. object of pity and compaſſion to my 
riends, Aber they ſee before their eyes a 7 in the prime of his 
= and in the flower of his youth cut off as an unttmely fruit, and as a 
ree that burdeneth the ground, therefore they are ſorry ; but this is no 
new thing, it is God's ordinary way to ſuffer men to be caſt out, that 
he may receive them to Mercy; the poor blind man was thrown out, 
but he was received to Jeſus Chriſt ; the three Children were thrown 
into the Furnace, but they were received to God ; that was the way that 
he delivered them: Do not ſtand wondering at God's proceedings, 
Whatſover the Men be, yet I bleſs God to eternity; I take it well at his 
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hands, though it ſeem ſtrange: It is God's ordinary way, and if it he 
Chriftians ſhould not ſhun any extremity, if it bring them to Jeſus Chiig 
and therefore I bleſs God, I come to this Scaffold, to this place, wig 
as much williagneſs as ever Bridegroom did to receive his Bride: J 

the paſſage of blood is but ſhort, and the way to the Crown; though a 
Head be ſevered from my Body, yet my Soul to all eternity ſhall 1 
joined to the Lord Jeſus Chrift ; and I in the preſence of you all, deſ 
you to witneſs, that I from my ſoul deſire that the preſent Power ani 
Court that is ſet up, have done themſelves no more hurt than they hay, 
done me; for I am aſſured that all that ever their Sentence hath done 
hath put me in the way that I am going; from Earth to Heaven, fron 
Friends, and Comfort, and Creature-retations, that of neceſſity ere- Ion 
muſt be left; and it were a great deal of folly to deſire that that ys. 
cannot keep; I am going to receive the end of my Faith, the reward 9 
my Hope, the comfort of my Prayers, and of all the Prayers and Te 
of God's People; where I ſhall enjoy the ag; of all Believers, the 
ſight of God, the fellowſhip of the Saints, and embrace God to aj 
eternity; theſe things none can take from me: Therefore why ſhould! 
deſire to keep theſe things that the Providence of God calls for? and 
therefore I need not ſtand grumbling and repining at God's Will: And! 
freely ſubmit, | | 

I come not hither to tel] a long Story, or to make a diſcovery of my 
Sins; the Lord knows (upon the examination of my heart) how man 
thouſands and hundred millions of Sins I have, and I deſire to pour out 
Floods of Tears for them; and I deſire that through the Merit of Chrig, 
the atonement might be made to God for them. From my childhood! 
muſt needs ſay, I have been ſuch; I have ſeen a Father em In the 
grave, and a Siſter, and a Wife, and a Child laid in the grave; but al 
that ever I could do to this day, could never put my Sins into the praye, 
with all my endeavours and all the afflictions and mercies I have had: 
It is an infinite comfort, though I enjoy nothing elſe ; after this day [ 
ſhall affuredly never fin any more, nor grieve the Spirit of God any 
more, nor diſhonour God any more; I profeſs, though I ſhould nat 
come to Heaven, it is a comfort to me that I ſhall not fin and grieve the 
Spirit of God any more; Bleſſed be God to all eternity, I ſhall be out 
of the power of fin. FO 

This is not all, but further, ſince I can remember that I fet my face 
towards God; from my childhood I have hedged in my way with thorns, 
that I might go the ſtricteſt and ſtraiteſt way, my way to bring me to 
the Lord Jeſus Chriſt ; it is a wonderful Comfort, and bleſſed be God 
for this day's work ; I profeſs I would not change my condition for ten 
thouſand worlds: I bleſs God I find the reward and benefit of the Prayer 
of good People in a wonderful manner; they have more cauſe to g 
home and feck days of rejoicing and days of praiſe, than to mourn and 
repine. | 

In the Biſhop's time I was one that was a Mourner, that lamented the 
Time and the State, and deſired to ſhed tears when the Church was under 
Affliction. 

And truly, I further declare, that I have always been and gone upon 

Goſpel Principles; I have always deſired to apply particular Promiſe 
to my particular Conditien : I know ten thouſand generals will do me no 
good, only particular Faith and application will do me good and ſtrengthen 
and ſupport me this day : I have always engaged upon pure Principles 
of religion to the beſt of 8 and the utmoſt of my endea- 
vours; I have always engaged upon thoſe Principles, from thoſe I never 
departed ; and in thoſe Principles by God's Grace this day I ſhall die 
and come to ſeal with my Blood; I always owned the ways o? God, 
when they were molt perſecuted ; I think an hundred, nay (I may fay) 
a thouſand can tell, that I did never dare to ſave my Life, or my Skin, 
or any thing, to quit Religion, though it were never ſo much clouded, 
and deſpiſed, and diſdained; I do now this day rather 2 thouſand times 
willingly lay my Neck on the Block; believe it, I am a dying man, 1 
chuſe it, and had rather have it, than enjoy the moſt glorious life and 
liberty with thoſe that are Betrayers of the Truth of God and a good Con- 
ſcience; O Sirs, believe it, carry it from a dying man: In the time of 
aſflictions a good Conſcience will ſtand you in more ſtead, and more com- 
fort, than a thouſand worlds: I bleſs God more that he now ſmiles on 
me, than if all the Emperors and Princes of the World did own me. 
I have never been without a trembling heart, ſince the Spouſe of Chtiſt 
was clothed in mourning ; I always thought it my duty, and the leaf 
I could do, to be in tears when the Church rolled in blood; and the 
Lord grant that every Chriſtian Soul may make it his work: It is the 
great breaking of my heart, that I could never get my heart to break 
enough, to ſee the Church of Chriſt in miſery : Though God have called, 
and Chriſt have called, and there was never ſuch calling; it wounds mi 
Soul that I could never mourn more for the Church's afflictions, and the 
Lord keep all that fear the Lord and his Name, keep thoſe from days of 
rejoicing and thankſgiving for the death of thoſe that God owns, and 
will wipe all Tears from their Eyes, and thoſe God accounts their blood 
precious : Have a care of being of the Number of thoſe that rejoice ove! 
the heaps of the carcaſes of God's people. 

I am now at the laſt brought to ſuffer death as an enemy to the STATE, 
though my Conſcience tells me I am a friend to the Lord Jeſus Chriſt, 
His Church, and Members; and though the Jeu heretofore told Pilatt, 
if he did let the Lord Chriſt go, he was no friend to Cafar : Muſt | 
not ſay truly, my Conſcience bids me ſay it in the caſe I am in, whoſe 
ever deſires to keep the Lord Jeſus, to keep Integrity of heart, and 
Innocency of life, and deſires to walk in an unſpotted life and converls 
tion, whoſoever deſires to let theſe old broached Hereſies go, and drav 
their ſword for Chriſt, are not theſe declared to be Enemies to the 
STATE, and are againſt them that deſire to keep a good Conſcience; 
and if there be no Ko of God to condemn us, (as the Fews ſaid 
There is a Law found out, and by that Law he ought to die. 
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I will not make a diſcourſe of the manner of my Trial; ten thouſand ] 
Men, and Angels, yea God himſelf can witneſs the hard meaſure J had. Wa: 
I am in Charity with all the World, the Lord of Heaven forgive them tic] 
of 


I ſay nothing myſelf, only I will tell you what a Gentleman ſaid that 
wad 
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ſus Chi | was: an Eye-witneſs at my Trial that knows Al che A dens and Laws [ious ever ſow, he behoſds this da 

"aſh ps | 22 —— wh the Place; 'He profeſſed that he ſaw ſo much, lt fa ini Servants of God; and now 

e: I knoy he would: not have omg in ny - tence. for — —.— I Field, the Lord grant I may be enabled to 

th ＋ er- Hall. I muſt fa or mine own part in my overcome it. n . 

ey Ka | Ce dee ped they do not — the Lord will call — to an I confeſs, I believe it is 2 ſad ſight to the People of God, to ſee all 
all, def | account for this Day's Work, I believe they have gone againſt God, and | their Prayers, Faſtings, Tears come to this, to ſee the piercing Sword 
Ower and his Laws, and the Lon of Nations; I believe ſ. I ſpeak not this from | thruſt into their Bowels 3 but I deſire them to 


heed of repining and 
| 2 bitter Spirit; the Lord of Heaven 70 all them that ever had a murmuring : look who ſtands on the top of the ladder, and not on the 


ſhall come before the Lord; next ftep ; God 2. ordering and contrivingall; look not at the hammer, 
ven, fron look upon them as a * . of poor Inſtruments that the Lord God 


| | contriver, he knows what is beſt for you; 
y ere--lon deal with, and will call to account; it will be time and us, and bleſſed be his Name : I am; come hither to witneſs of his 
t that w. come to lie upon their "Ying beds : The Lord grant ory, there is. none knows what Glory a ſuffering condition brings to 
reward af that my Blood may not ſtand between em and Mercy when they put up | God, and to his Saints, how many flowers it adds to their Garland, we 
and Ten weir Prayers, that nothing concerning me may ſtand in the way of all the | ſhould ſee as min kun to it, as now ſhun it. When Chriſt ſhall come, 
vers, the that their Souls ſhall Rand in need of: Truly, if you will believe | and all ſhall call to the Mountains and Rocks to fall on them and cover 
od to a1 i eave this Scaffold to enjoy all the Pleaſures that this — what a bleſſed ht will it be for Chriſt to put forth his hand to 
' ſhould 1 RS World can give, I would not change my Condition with them; not them] If they ſa but t infinite Reward Chriſt hath for them in Heaven; 
or! and with my Witneſſes, not with my Judges I would not change my Con- | it would be ſufficient to invite them © come in and ſuffer for the Lord $ 
And! dition; my Conſcience tells me, ſo I 2 I forgive them, the may ur may be aſhamed we have done AD more, nor looked after the 
Lord of "7 es lay not this great Sin to their Charge; let all the People E of that precious eternal Manſion, here we ſhall ſee God, and 
ry of ] of God ſo pray; they will one Day ſee what it is to1o ea good Conſcience be in the arms of Jeſus Chriſt, where we ſhall ſuffer no more, but enjoy 
Ow man; WE and that it is A great deal to have the Light of God's Countenance, | an infinite weight of Beatitude and Glory. | 
pour ou: chan to have a Conſcience u the Rack: T ey will one Day ſee, that Let the — of a dying man prevail; for the Lord's ſake hold to 
f Chris chere is nothing to be f. but Sin and Wrath; and what a Comfort Truth, Jt not from the Trut it were. better that Heaven ſhou 
Idhood [ . and Happineſs the Peace of a nſcience is, the Lord ſhew it you. fall, and the World be on fire, than that God ſhould be diſhonourcd. 
d in th: r T for Ae e the The leaſt Error is as a barrel of gun-powder that will blow * Church 
but al is proclaimed to all the orld; ſuch [and Kin om ; Error draws a Sword a ainſt Chriſt and his ruth ; take 
e gran, 4 a Plot as was never before: viclled be God, I am of another mind; 1 heed of Error, leſt you fall into a gulf chat you can never come cue ef 
ve had: 3 | ſhould appear ſadly before God, if my Conſcience told me what hath been | Aſk our own experience, how man y Miniſters and Profeſſors have fallen 
$ day [ WE repreſented: But I muſt' needs declare my Opinion without Offence to | into rror, and have gone away with guilt upon their Conſcience, and'a 
od any | any; it is a pretended Plot, to beget a greater Plot: God grant that it blot upo 


n their Names: Error' is like 2 chain, if the Soul would go to 
be not ſo; a Plot, I fear, to deſtroy all Church-Government, and the | Chriſt, it cannot: Error is as a partition, under what gloſs ſoever it come: 
| Faithful of the Lord and the Godly : For other Plots I underſtand none ; though in the habit of a Saint or Angel, it is dangerous poiſon ; be like 


Aa in ¶ Athanaſius, own the Truth, though al 
| any Plot: I would not for ten thouſand Worlds be guilty of the Blood of | Mart 
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in Luther, who et himſelf againſt all the power and farce of Anti- 
ny face any Man: I am ſenſible how many thouſands, and ten thouſand thouſands | chriſt : own the Truth, though eminent Miniſters and Profeflors that 
thorns, of Sins'I have committed, as the number of Minutes of one hundred | ſeem eminent in Faith and Grace fall from it, as man do. | 
me to AS thouſand thouſangs of Days; that I am ſenſible of, and deſire to bring I ſhall gow ſuddenly conclude; T am very unwilling in my condition 
e Goa chem before the Lord to ſtone them to death, and to pour out Floods of | to ſpeak any thing that may be offenſive to any, I have only this to ſay, . 
dr tea : Tears for them before this that I am to die: But I am put now 2 and I have done ; whatſoeyer chargeth me neareſt, J am confident the 
'rayvers to the righteous God, whither I am going, to ſtand before the Bar of an | Lord will one day clear my innocence ; he hath written down the actions 
Mg » A impartia Judge, that knows the Intents and Thoughts of a Heart, | and be e and he will one day ſhew it, and vindicate my name in 
_y * and what all my Endeavours have been, I never had any other hought | the ight of all; there will be a Reſurrection, and all Men ſhall be called 
dan the Honour of the Goſpel and Religion, and to bring theſe precious | to an account for all the Reproaches that have been caft upon the faithful 
ted the AW things into the Channels that the Lord would have them in. This was | of the ord. | | Ec 5 
under my Deſire. | | All the Churches of Chrift are now in the furnace; the Church of 
Not long ſince I told a Gentleman (now in Heaven) that fo great is Scotland, England, and Ireland; the Lord grant that all may mourn, and 
wk the Wound that it breaks my Heart, to ſee the wonderful Scorn 8 never dare to keep a joyful day, till the Church of Chriſt delivered ; 
_- tempt that lies on the Face of Religion in the Eyes of Papiſts, Turks | for God N and Op; calls, and the Church calls 3 and I had rather 
3 and Heathens, and all reformed ations, that I profeſs I have metimes | be (and let al that fear God chuſe rather to lie) in the Den of Dragons 
. You wiſh'd to have ſwim'd out of = Chamber in Tears, and ſaid to the | than to be of the number of thole that rejoice when the Churches God 
<A Gentleman, that it was 2 Mercy if ever the Lord would find a cans to Jare in Sorrow, The Sun ſhined upon S7dom a little while, but preſently 
& 0 the Stain of Scorn and Contempt of the Goſpel, though it ſa ſhower of fire and brimſtone came and deſtroyed them all; ſo the 
3 the Blood of his Mini and faithful Servants : 'ho knows 232 and flouriſhing ſtate of the Wicked is like that: the children 1 
| J's is Day's Work may do? who knows what God hath for this | of God may ſit in darkneſs for a while, but they ſhall have light to } 
75 Let none deſpiſe the Day of ſmall things; if it be Clay and Spittle, eternity: wicked Men may rejoice for a moment, but there is an eternal | 
fay) in his Hand, it ſhall cure the Blind : What do we know | night that will follow, that ſhall never be blown over: A child of G |. 
kin what the Blood of two Men may do to fill up the Meaſure of Blood ? bad rather that all the Lions in the Wilderneſs ſhouj roar, than to have 
del. what the Blood of two Men may do towards all the Prayers and Endea- God angry. What were it for a Man, though like A. xander, he h | 
un Yours of God's People? therefore be not troubled. But 1 pray give me proſperity, and d as peace and glory as Po 27, and did ride in 
* leave: whatſoever is written concerning me, or the bleſſed Lo of as much mate as Cæſar, when he is under the frowns of God that bates F 
4 God who r before me, and now ſinging HalleJujabs to all Eternity, | wicked Men, as much as he is hated of wicked Men? The Buſh may 1 
Ft this Day's Work will be written in Heaven, it will be written 5 burn, but it ſhall neyer be conſumed; the Church hath been 17 1 
* Lord Jeſus: Suffering for God and en confident I am you will | Years under burnin » and perſecution, and flame, but the Church {hal vi 
Fl find it ſo. I can look in the Face of G (excepting my Weakneſs and remain to the end o the World. Ml 
= Failings) that in all this Buſineſs I had no ill Intention you ave to be-] Thus I have endeavoured to declare myſelf and my Canſcience, though . 
| lieve a dying Man : I am ſenſible what it is to die to God, to the Ocean | with much brokenneſs and diſtemper: and now I am to take my leave bf 
ri | of Eternity ; to go to ſtand at his Bar: Believe me, believe me; I profeſs | of the World, I have on! this word to fa » that you bear me witne i 
of fore God, Angels and Men, I know not what I die for this ay: | that whatſover may be charged on me, or may be ſaid after my death, iy 
he whatever Reports do ſay, believe the Wards of a dying Man: I am con- | 1 am confident God will own me for an innocent rſon; I never to the # 
Fa ent the Odium of this Day's Work (were an Angel of Heaven to write | beſt of my remembrance had a hand or a heart, 1 had rather die a thou- 1 
ak WII never be waſht off: that this Day's Work wi lie upon | ſand deaths an ever to have a hand in the blood of any of God's 1 
p ome : the Lord grant they may ſee their Sin, and repent in time, People; and now God hath brought me hither and not Men, it is his Hi 
if But let me fay alittle further : I confeſs I cannot but wonder, how the | hand 3 I again deſire to forgive es World, every Man's Perſon ; the * 
N Men now in Wer can look any Chriſtian in the Face Fi 


| my Conſcience | Lord grant that they may have mercy, and I deſire, as now 1 deſire 
tells me, that it is the Original of all Plots, that hath corn the Nation Mercy, the Lord = fi. 4 4, F 


| to forgiye all their fins. 1 know all things are under 
aſunder, and the Kin dom, and the Liberty, and the Profits aſunder: God's Dealing and CommiſGon and this condition had never come tg 
whatſoever belongs to Chriſtian and rational Men, is all torn from us ; me if God had not ſeen it 

ave they not thrown the three Kingdoms into that Miſery, 


8 


and though the Ax be fo near, if I had 
| that I am | more to do for God, and for his Church and People, he would do with 
confident all the Enemies of the Church could not have done the like? | the Ax | 


» 2s he did with that of Abraham, God would take hold of it, 
but rather how ſhall they be able to look the great God in the F ace, when and could, and bleſſed be his Name that he takes th 
he ſhall make Inquiſition for Blood ? To wh 


oſe Door ſhall all the Blood himſelf, therefore I have a quiet Spirit, 1 have no, diſcontent in the 
of England, and Scotland, and Ireland return? Who kn 


f ows not, that World: and now not to Gui of Death, alas that ig nothing ; but of 
Within theſe three Years there was the moſt glorious promiſing Morning eternity that my Soul is now lanching into: 1 


In. N that we have Eternity, where to ſtand with a naked Soul before God, 
— ays of Trouble and Miſe ? God knows who hath had a hand | ten thouſand times brighter than the Sun, that cannot endure to behold 
an 


a n lattruments in it. He that theſe are the Plotters with a iniquity : I am now going to God, that will be as a conſuming fire, and 

Witneſs : Theſe are the Egyptians that all the People of God groan under: as armed thunder againſt me, if I did not ſee his infinite merc „ and m 

9 | | 7 7 ſtanding between me and the Lord, 

p ; f 8 je with 1 40: if J had all the ri hteouſneſs of all the Angels in Heaven this 

_ the P, 2 interrupted him, and ſome ſaid He is going to die with a day to go to God the F wh woe, and ten 9 to me, if [ 

e in his Mouth, Mr. Sheriff. When they were quict he went on had not intereſt in the Lord Jeſus Chriſt ; if I had the fin of all the 

. erſons that are here, and that have been ever ſince the Creation, if I 

I muſt needs ſay, that the Blood that was ſhed in Queen Mary's Days came and ſtand clothed this 1 with the Righteouſneſs of the Lord 

ht oy. ave 3 for them all, as for one 3 

we b ? 1gth and my hope, and my ha ineſs. All my Righte- 

ye 170 I will not ſpeak of, becauſe it gives Offence ; but the moſt | ouſnefs, and all my Prayers, and all oy — = — as 
II. | | Cc | 
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+ Sliby Rags; ind Iould:God-dravi. cnet bet Mi thi eiet Tipe) who ke e Site Crates, ain Were whe, ind Rim Chrift 
bro Prayer that ever I made, and the beſt  Syllable. of- {fa deghpen ah bim 7-O pray hel; N  b 
a l 8 a 4-8 Mali neip aim: 1 ers att My Condi. 
Prayer, it would be 2 Sin; I have Scarlet Sins, Sins of all forts and] tions to God, that he would te Satan, and make me die ſincere]; : 
A ESA e ee dows on the Becks 2s Lwnuid 
e | . Support rayers lie down on a Feather- er 1 am w that T may be will 
of God's People; I am perſuaded that there was never any Man in my come to him ; pray ſor me, that all the Graces that my Spal . 
8 2 m dr arm, ters. gp} dre we amen 6 o 
A e all content, home oice before Lord, be certain .n, BE EK 2 1 bo, 
that you keep D of Thankſgiving for this Day's Work, and our Souls: 1; Hoſt glorious God, T now into thy Hands. commend my Spirit, n 
ſhall bleſs God to Eternity for this Doy's Work ; .thewe is hotens Ting n O bleſſed God, I never was in want but thou did. 
of Blood could be ſpared, if it could, it ſhould have been kept; God elieve me, I was never in Diſtreſs but thou helpedſt me, neter 
knows how to anſwer your Prayers and Tears, though we muſt not be [7 7? and I am-confdent thou wilt not leave me, till thou ſee my Soul 
heard, he hath ſummoned us to come to the Arm of his. Mercy, why de I 1p Heavens O'blelied PERS We gone, up aud Gaara & 
. C | | 23S: w IT. 1S tra 2 
JC... ͤ ͤ ᷣ ,.. ĩ ĩ y 
this once help me; my call to you all is, that you . pray and n e er leave me now I come to thee ? Lord Jeſus, 
mourn for me, this once help me; after a little while your Prayers-will | ;, © into thy Hands, hoping that after this Day I ſhall never 
22222 a 1h. pre nog ind tt Ak Darn, ek he 
| 's ſake me 0 lift up a Prayer to for me, is Prayer being ended, he off his Doublet, and aſkt for f: 
| let there be ſome paſſion, you know. not what Fightings may be | Friend Dr. Ben, and 8 him = ay — bb e » 
in me; but I bleſs God, I hope to walk triumphantly to God preſently, | Uncle, and others of his Friends on the Scaffold; then laying his Heat 
but do you act your Parts, your Strength, and your Intereſt, whatever | on the Block, Dr. el came to him, and wiſh'd him to take off hi 
your Prayers and Tears can do, help me, I beſeech you now, for. I ſhall | Rings, which accor ingly- he did, by raiſing himſelf upon his "wg 
never more need your Help, .. aud gave them to his Uncle; which done, he Jaid his Head on the Block. 
And no is Chriſt taking notice what was caſt into the Church's Trea- _ olding up his left Hand, the Executioner at one Blow and a mal 
| — 
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| Fure, he looked upon the Widow's two Mites, Chriſt is looking this Day his Head from his Body. 
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XLIX. De Caſe o Capt. Jon N SrREATER * oN oy Habeas Corpus, at 2he Upper Bench in 


W er-Hall, November,. &c. 1653. Mich. & Hil. 5 Car. II. 
| | 1 . iter? OO Wo 
The Habeas Corpus was read. Ar. Lilb. Counſ. My Lord, when muſt we attend at Court? 


To the Keeper of the Priſon of the Gate-Houſe in the Liberty of Weſt- | 1 * 
Mun, J. 74% Connty , Middleſex, or ts bis n FFC 
ing. We command you that the Body of John Streater, in the Prijon under | two Warrants : firſt from the Council of Sts. 8 unded upon 
your Cuſtody detained, as it is ſaid, together with the Day and Cauſe of his HESE y / : | i 
tali oy detaining, by whatſoever Name 8 John it called therein, T 8 — 2 will and 2 25. to take the Body of 
you p A War us in the Upper Bench at Weſtminſter, Wedneſday next, Gate. Haufe, 4. him you fhall ſafely keey Priſoner in your Proj of th 
er the Morrow 85 St. Martin; to undergo and receive thoſe things which 27" _ being committed for publiſhing of feditious Pamphlets againf 
zur ſaid Court of Upper Bench ſhall then and there order concerning him in the State : Of which you are not to fail. And for fo doing this = be your 
this part. And this you muſt nat omit at your peril. And have you then this fu —_ D * Given ar the Council of State fitting at White-hall, 
| ms. Witneſs 22 Rolle ar Weſtminſter, the 12th of Novemb, in 1249 Pay of September, 1653. oi 
, the Year of our Lord 1653. 1 To the k +1 | Moyer. | 
as * * | ER. Tichbur | 
| By the. Court. | | <2 og Ex. Broughton. | , the Gate- cuſe. R. "I" EW : 
| r My Lord, I deſire that this Writ with the Return 3 | John Hewfon. N 
ms ; | ſecond Warrant was ſigned by the $ | | 
| 5 Tu 45 What a you,” Mr. Prideatiz? , Parliament. y the Speaker, by Order of the 
Prid. Nothing. | | a a 8 I | 
| F . | Y virtue of an Order of Parliament, bearing date this pre D 
Leet it be filed. Have you any Counſel | UN, e ee 955 Srofent 21/5 Day 
.. ß Tomei will an rout eu to rect an te 
your cuſtody the Body of John Streater, and him to keep and retain in ſaf 


Judge. What do you fay to it? ' | cuſtody, until be ſhall be deli Aber 
| 1 | vered der of Parli X 
Gat Streater. I deſire to have a Copy of the Return, and that I may 455 not to fail, as you will — — . — — 


Di the Keepers of the Pie England by 7 Lhayyy liament. | Judge. On Saturday. 
| of t 
idd 


be bailed. | | 
. ; 1 8 Hand this 21ft of November, 1653. ; 
It cannot be: you are committed by the Parliament, and you |? 1 i 
wr Cauſe firſt. 5 : tr ee Keeper of the Gatehouſe, Weſtminſter. Francis Rous Speater. t 
Capt. Streater. I am ready: I deſire to ſpeak to it now, both I and! Upon the reading thereof in Court, this Rule following was ordered k 
my Counſel. 5 to be entered. | | F 
Ky _ Twiſden. I was a Counſel for the firſt part of the Return, but not | J/edneſday next after eight * Martin, 1653. * The Gate - House, 0 
 Zor this. | inſter. . | n 
udge, What ſay you ? | HE Defendant was this brought into this Court, by vi d 
te Freeman. I deſire he may have a Copy of the Return. |= FHrit of Habeas Corpus, IX &c. under the Cuſtody of the Kee | h 
Fudge: Do fo, and let him be here again on Friday next: let it be ſo. of the Prifon of the Gate-Houſe. And it is ordered by the Court, that the " 

apt. Streater. 1 defire, my Lord, I may not be put to the trouble | Habeas Corpus and the Return thereof be filed, ang that the ſaid Streater have 
to ſue for a new Habeas Corpus. | © | Copres of the ſaid Writ and Return, and that the ſaid Streater be committed ii : 


And then Mr. Streater.not being permitted to ſpeak any more, he % Cu/fody of the Marſhal of this Court, and that he have the Body of the ſail 
: [ ä e 3 | oe tn Bench, — in Court upon Friday next, upon the Motion of Mr. 3 fo 
and carried to the Prifon of the Upper Bench in Southwark. ] 1 SY 5 FR Ss | By the Court. 

Colonel Bark/ted then appeared upon Lieut. Col. Lilburne's Habeas oy carance of Captain Streater, on Friday the 234 of November 

| Corpus, and gave this following Reaſon for his not bringing the Body | (53 . „ 22 * and the Rule aforeſaid of i 


of Lieut. Col. Lilburne. t 
© According to my Orders, my Lord, and the Return of the Habeas _—_— _ Kerr moms the Cots bed oe Retwen, whick 
5 


© C, I brought the Body of Lieut. Col. ohn Lilburne on Monda - : . wp 
6 8 t > Cor? — which hn I was ordered 85 attend the Court rr: ＋ him to 8 why the Priſoner is detained in Priſon. | Hein of 
« with him here as this Day. But this Morning I received an Order q grand TAG Order, or Mittimus for Commitment, . 
> 2 Nr » . {and certifieth that is the Cauſe contained in them, and none other. La 

from the Council of State tothe contrary: And here it is, my Lord. C 
N The Return being read, the Judge aſked Captain Streater what be oth 
Clerk. Boch of Mr. John Lilb ae . ee, Wy had to ſay to the Return, and who was his Counſel. to ] 
Whereas the Body of Mr. John Lilburne, by an Order of Parliament, | Cant. Streater. Mr. Mr. Freeman PIE 8 
was committed to the Tower for the Peace « the Nation; and whereas there Count eee n and Mr. Tuniſdn, n but 
was an Order to the bringing of him forth thence to the Upper Bench this day. udge. What ſay you ? | ( 
It is ordered by the Council of State, that they do not bring him, but that he U. Twiſden, I was a Counſel for the firſt part, but not for tht he } 
there abide the Pleaſure of the Houſe. — ſecond, for publiſhing ſcandalous Pamphlets. If there be no mare in Mo 
Mr. Lilb. Counſ. My Lord, on Monday it was agreed that they it, he may be bailed. not, 
ſhould bring him again on Wedneſday ; and I have no Inſtruction from ie No, there is no more in it. What ſay you, Mr. Freeman? to c 
my Client, — I have — — to — — he to me. a My Lord, ” to the ſecond part of the Return, it is it his 
udee. Well, pray adviſe with your Client. t ds: Theſe are to wilt and requi to take i the I 
x Lilb. Counſ. "M y Lord, I deſire to have an Alias Habeas Corpus. | Body of John — and him eh beep, 71 he Bll 2 72 Lau 
| Baxt. I have only learned, my Lord, to obey Orders, and I ſhall [ef Parliament. My Lord, every Return ought to have theſe two things init; fore 
- obey them. 7 : | the Cauſe and how mag he ſhall be a Priſoner and ſo you have it in Magn the! 
udge. You do well. The Council of State have a Reaſon for what | Charta, p. 54. My Lord, all Acts of Parliament againſt the Laws not 
chey do in this Buſineſs. the Land, are in themſelves void. The Law is above the W Real 
. : a . 7 


3 u. . — + Lord Chief Juſtice Roll. 1 Style's Reports, 397. 
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Mr. Freeman. My Lord, I refer it to A Lordſhip's 7 
. — ought to be kept in riſon without Cauſe ſhewn. 


whether this Gentle 
ren hes ſay * Mr. Norbury ? 
> 


des My 
it * „ an Action of the Caſe againſt them that made it falſe. 


, ill not ſay that is falſe, yet here is no Offence recited at all. 
| _ TG all de A are the A of this preſent Parliament; and 
look on them to be, or ought to be, for the Liberty of the People. 

why udge. What have you to ſay to the ſecond part of the Return? 
1 to the firſt part of the Return, Mr. Prideaux ſaid he ſhould fay 
| nothing unto it; therefore the Judges adviſe Captain Streater to ſpeak to 


d part © | 

for that the Argument that Captain Streater had prepared to 

1 che Infufficien of the firſt part of the Return, ma be of great uſe, 
4 fit for publick View, it is thought fit to be inſerted here; and after 
"y his Argument upon the ſecond part of the Return, the which he de- 
ir ng with an audible Voice at the Bar: With the Attorney-General's 


Plea thereto, and the Judges Judgment thereupon. ] 


Captain Streater's Argument to the firſt Part of the Return. 


Y Lord, I being brought to this Bar by virtue of a Habeas Corpus, 
which requireth (by virtue of the Law, which is the Supreme Au- 
of England, and only Authority of Parliaments, and all Courts 

| of Judicature) the Cauſe ought to be ſhewn why I am detained a Priſoner 

upon the Return. The firſt Part mentioneth a Cauſe, tho” not a lawful 

Cauſe : the ſecond Part ſheweth no Cauſe. 

My Lane,” 


notwi 
— the Act of Parliament the 17th of the late 


M 


= Pen ws a re a des Lage I 8 EI 3 = - - r 


thſtanding ſpecial Commands for Impriſonment, as appear- 
ing, intitled, 


ineth, that notwithſtanding ſpecial Commands for Impriſonment, 
1 impriſoned ſhall — a Habeas Corpus be brought before the 
Judges of one Bench or other. And if the Cauſe of his Commitment be 


uſe (that is to ſay, no lawful Cauſe) appear, then the Priſoner is to 
4 9 if ie be doubtful, then the Priſoner is to be bailed. : 
My Lord, with theſe agree the learned Arguments of Sir Edward 
Cole, Sir Edward Littleton, and Mr. Selden; together with the Reſolves 
of the Commons. in Parliament (1628) thereupon. 
And the ſecond Part of Inſtitutes, fol. 52. The Warrant or Mittimus 


ht to contain a _ ul Cauſe. 
” he Writ of Habeas Corpus is the 


Death of Impriſonment. 
31 Edward Coke in his third general Reaſon why a Habeas Corpus is to 


Water of - Life, to revive from the 


7 5 e eee faith, That 
A a — is —— in Lau 4 Civil eath, where a Man is deprived 


of Seng, of Wife, Houſe, Country, Friends; and liveth with wicked and 


etched | 
The Writ of Habeas Corput, and the Benefit thereof by Law (which 


is the undeniable Right of every Engliſhman) is called The High Point, 
the only Point. Nay the Commons of Parliament of the 4th of the late 
redeemed the 


King, in the Conference with the Lords, ſay that they h 
Body of Liberty, by clearing this Point: that is to ſay, That in caſe 
one be committed by virtue of ſpecial Command, he ſhall have the Be- 
nefit of the Writ of Habeas Corpus to . his Body, with the Cauſe, 
before the Judges of either Bench; where if it be found a lawful Cauſe, 
he ſhall be remanded; if no Cauſe, delivered; if it be doubtful, then to 
be bailed. 8 : 

My Lord, I ſhall make it evidently appear, when I come to make my 


Habeas Corpus why I ſhould be a Priſoner. 

With your Lordſhip's Favour, I ſhall ſpeak one Word or two of the 
Law of England; I ſhall make uſe of it anon. It may not improperly 
be ſaid, it is written by the Finger of God: it is not unlike (in that 
| where indeed the Perfection of it lieth) unto the Laws of the Eternal 
Lawgiver ; which is, it is as well binding to the. Lawgiver, as to thoſe 
that are to give obedience unto it. 

Ann: 42 Edw. 3. chap. 2 No Man ſhall be proceeded 
cording to the old Law of the Land: There Hall be nothing 
trary, if it be, it ſhall be void. 

If this ſerve not my turn, I am ſure there be enough that ſpeak the 
Language I would have them, that ſay, Be it ſo and ſo enacted, and not 
otherwiie. 

Firſt, I obſerve here they command Law. f : 

: Secondly, That they command, that none ſhall command otherwiſe 

ut by Law. 

God himſelf bindeth himſelf by his Laws: he is as well bound, as 
he bindeth thoſe ſeveral Beings he gives Laws unto, let them be Eternal, 
Moral or Natural. If he maketh a Promiſe, he performeth it: he muſt 
not, he doth not but perform it. If he create a World, and willeth it 
| to continue, he muſt ſupport it in its Beauty. and Strength, and by 
his Providence ſupport the ſeveral Beings in it. 

My Lord, Law is Supreme; none ought to command contrary to 
Law. It is not, that he or they are ſuperiour that command, that there- 
fore they ſhould be obeyed ; no, it ought to be diligently enquired by 
the Inferiors, whether Superiors command Law, or not; if not, they are 
not to be obe For that this is not a Rule amongſt Men, is the 


againſt but ac- 


to the con- 


Lord, the Intent in Law of an Habeas Corpus, is to relieve Pri- 


n At: 
for the aboliſhing the Star-Chamber, and regulating the Council-Table: which 


legal, he ſhall be remanded to the Priſon from whence he came; if 


N 1 
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it; they may paſs their Acts ac- 

The Lord Dyer 

Fudge] When we are in examination. of a Priſoner, will you. come 
verthrow 


we mult look to ſee if the Return be true: If 


1 


4 


Exceptions, that there is no lawful Cauſe ſhewn in the Return to the | 


| 


| 
| 


i 


(198) 


. Camerarius mentioneth a Story of Henry II. of France, his committing 
to Priſon an Italian Lackey, and ſhewing no Cauſe of his Commitment. 
The Judges viſiting the Priſoner, commanded that he ſhould be de- 
livered. The King again committed him, and commanded that he ſhould 
be executed. The Judges notwithſtanding the ſecond time opened the 
Priſon-Doors for him, fr that the Law warranted them for ſo doing. 

Henry III. of England,. commanded 2 Nevil (Lord Keeper or Lord 
Chancellor) to deliver the Great Seal. He refuſed it, becauſe it was to 
be diſpoſed of by the Common-Council, or Parliament of the Kingdom. 
This is atteſted by Matthew Paris, and Matthew of Weſtminſter. 
. Thomas. late Lord Strafford's Plea, That what. he did, was in Obe- 
dience to hit 0 enh rh the King his Maſter, could not protect him from 
condign Puniſhment, for that he had tranſgreſſed the Law. 

Plutarch ſaith, the Spartans were happy in their King Ageflaus, who 
had ſuch a reverend Eſteem of Law, that he gave Obedience to a ſmall 
Scrool of Parchment, which was the Summons of his Country for his 


A 3 

nat which will make us happy, muſt be our Laws; not Men, 
Councils, or Courts. Ariſtotle ſaid, That it is better to govern by good 
Laws than good Men. 

My Lord, our Laws are 3 they are (as to the intent) the only pre- 
ſerving Laws in the World: they are the Strong-holds, the Bulwarks 
to the weakeſt. | | 

Ediw. 6. fol. 36. The Law is called, The Inheritance of every Subject. 
It is the Inheritance of Inheritances ; and without which Inheritance, we 
have no Inheritance : we ſhould be but as Tenants at Will, to be turned 
out of Life, Liberty and Eſtate, at pleaſure. | 

My Lord, withal, the Law ſignifieth nothing at all, if there be not a 
way to obtain the Benefit thereof; the which ſhould be as certain and un- 
alterable as the Law itſelf. And therefore I think that the Statute of 4.2 
Edw.. 3. chap. 3 is meant a Proceeding by Record, when it ſaith, That 
no Man ſhall be proceeded againſt, taken or impriſoned, but according to the 
old Law of the Land. The ſame Opinion may paſs of the 29th chap. of 
N arta, which is but an Expoſition of the good old Law of the 

and. 

Mr, Selden, in his Argument at the Conference of the Lords and 
Commons, 1628, ſaith, The Law is of no Benefit, if that the way be not 
open to obtain the Benefit of the Lato. 

In all which, Proceedings by Diſcretion a 
are of evil Conſequence, as witneſs Empſon an 
venth's , by whom the Subjects were grieved, my Author ſaith. 
My Lord, Juſt Proceedings are as neceſſary.as j 1 Judgments. 

It is Juſtice that ſaveth and defendeth a Natiqn, that maketh it happy, 


re juſtly reproved ; for they 
4 Dudley 5 Henry the Se- 


fruitful and proſperous. 


The Frontiers of a Nation may be guarded with Men at Arms, but it 
will not be preſerved thereby: it muſt be Juſtice in the midſt of it: V 
aſe be but a Man that executeth Fuſtice and true Judgment, he ſhall ſave 

e City. | | 

: There may be Reaſons given for it. Injuſtice diſcontents a People; 
and uſually the Foundations of Changes are laid upon the Diſcontent of 
the 32 | | 

My Lord, I ſpeak not this as reflecting on this Court, or out of Fear 
of Injuſtice at this Time or Place; no, but only as laying a ſure Foun- 
dation for my Exceptions. | 

If the Law be Supreme, and not to be varied from in the leaſt Tittle, 
then it is a ſufficient Sanctuary. Unleſs this be granted, all my Ex- 
ceptions will profit me nothing. 

I ought not to be remanded, becauſe it cannot but appear I have been 
E ed againſt not according to the Law of the Land, which is m 

ight; and if my Right, every Man's Right; and if not my Right, it 
is no Man's Right. | 4 

42 Edi. J. chap. 3. None ſhall be proceeded againſt, but by Preſentment, 
or things of Record, according to the old Law of the Land. | 

It is not the Law of our Kings, but the Conſent of our Forefathers : 
Theſe are our Privileges, and the preſent Power hath declared they will 
be tender of them. 

The Writ is by Authority of Parliament. 

This Privilege of an Habeas Corpus putteth the Difference between the 
Villain and the Freeman. 

My Lord, I ſhall now make my Exceptions to the Return. 

Firſt, The Return is too general, and ſheweth not lawful Cauſe why 
I ſhould be impriſoned. 
I doubt not but to make it appear; and if ſo, I ought to be ſet at 
liberty without Bail. 

The Act of the 17th of the late Kin 2 That if no Cauſe be 

22 (that is to be underſtood, a lawful Cauſe) then the Priſoner ſhall. be 
diſcharged. | | 
25 Priſoner is not diſcharged, if he be bailed, for that he is a Priſoner 
to his Bail; and if bailed, then it is to be ſuppoſed a Cauſe, though ſuch 
upon which he may be bailed. | 
The Cauſe of Impriſonment ſhewn in the firſt Part of the Return, is 
for a Seditious Pamphlet againſt the State It doth not name wherein it is 
ſeditious ; it doth not name what Books or Pamphlets. 
2 Part Inſtit. fol. 591. on the Statute of 1 Ed. 2. Sir Edward Coke 
ſaith, That the Mittimus or Warrant muſt contain the Cauſe, though not ſo 
certainly as the Indiftment ought ; yet with ſo much convenient Certai nty, as 
that it may appear judicially what the Offence is; as for ſtealing a Horſe, or 
the like. And this is according to Reaſon, which is the Mother of Law ; 
which hath had good Authority at this Bar, and now hath, and I hope 
ſhall have. | 

As by Coney of Natures, and Forms, and Names, ſeveral Beaſts are 
diſtinguiſhed ; ſo Variety of Titles do diſtinguiſh Books or Pamph- 
lets. And for that there is or hath been as many ſeveral forts of Books 
or Pamphlets diſtinguiſhable by their Title or Name, and Matter or 
Subject, wherein they are ſeditious, as there are ſeveral ſorts of Beafts 
diſtinguiſhable either by their Nature, Name or Form : therefore if it 


. ſo much of Abſoluteneſs and Tyranny is ſo much on foot in the 
Vorld. 


e 


| 


be needful, if a Man ſteal a Horſe, that the Warrant or Mittimus ſhall 
lay, 
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be in Law High-Treaſon. He ou 


which command but the Law, or are rather but Expoſitions of the Law. 
And ſeeing the Parliament hath left this Court open for any to be | 
_ relieved, I pray to be relieved. 5 | | 


'by the Law of the „ tp rt By which it appeareth 


acquitted 
Tf it ſh 


the Impriſotrment is for ſtealing a Horfe, and not for ſtealing of a Cow, 
ſame will hold good for a Cow, Ox, or any other Creature or Thing | 
If fo, it had been as needful for the Return to expreſs what Pamphlets: 
or Books, either by Title or Name, Matter or Subject: for that there 
are, or have been as many ſeveral forts of feditious Pamphlets (fo ac- 
wager] within thele few Years, of ſeveral Titles, as there are feveral 
forts of B in the World. And therefore ſeeing the Return doth not 
ſhew for which of them I am impriſoned, it muſt be preſumed, there is 
not Cauſe for my Imprifonment. Generals are nothing in Law. _. 


Again, my Lord : Sir Edward V 
y Er 


High Court of Parliament; there in theſe words, faith, 'Th 

Law, a Man cannot: be attainted of High-Treaſon, unleſs the Offence 

not to be attainted by general 

Words of High-Treafon' by Authority of Parliament, (as ſometime hath 

been) but the High- Treaſon ought to N expreſs d. * 
This is fo plain, it need not be preſſed further. . wp 
Likewiſe the Reſolution of the 8 in Parliament, the ch of the 


late King, reſolveth, That notwithſtanding ſpecial Commands for Im- 


priſonment, if there be not Jawful Cauſe Impriſonment ſhewed upon 
the Return of a Habeas Corpus, that then the Priſoner ſhall be acquitted. 

I have plainly made it appear, that there is no lawful Cauſe; yet not- 
withſtanding I ſhall back it with Reaſons that ſhall carry ſufficient Autho- 
rity with them, to prove my Aſſertion, That there is not lawful Cauſe, 
and to prove that my Impriſonment hath not been according to the Law 
of the Land, as is provided in the Act of the 17th of the late King, 42 
Edw. 3. chap. 3. 25 Edw. 3. chap. 4. and Magna Charta, chap. 29. All 


My Lord, I ought to be proceeded againſt by due Courſe of Law. 

The Act of the 20th of September, 1640, provideth, if it be for trea- 
ſonable and ſeditious Pamphlets, the Party hall ſuffer ſuch ogg as are 
, that they in- 
tended no otherwiſe a ſhould be proceeded againſt in this caſe, but by. 
due Courſe of Law; which is to be by Preſentment before Juſtice, or 
Thing of Record; as 42 Edw. 3. chap. 3. at which time it is uſual the Ac- 
cuſers and the Accuſed are face to face, and there they the Accuſers do 
aver, that that is the Man that hath ſo and fo offended; elfe how ſhall 
it be known that this or that is the Man meant by the Accuſers. 

Beſides, my Lord, Amo 10 Flix. chap. 6. it is provided, That two 
Witneſſes be as well at the Indictment as the Arraignment. | 
Indictment is an Accuſation againſt a Man; and it is upon Accuſation 
the Mittimus is made for Commitment. It is fit a Man at his Com- 


mitment do know his Accuſation and Accuſer ; if he do not, he cannot | 7; 


make his Defence. It is not fit he ſhould be deprived of any Advantage 
of that kind. | | 

Feſtus (Acts xxv. 27.) faith, ga oy not reaſonable that he ſhould ſend 
Paul to Auguſtus Cæſar, without ſhewing Cauſe of his r ere 
was Cauſe, but not a lawful Cauſe; for he ſaith, He might have been 
if he had not appealed to Cæſar. 
ould be objected, That a Privy-Council may, for ſeveral ſecret 
Reaſons of State (if they pleaſe) commit Men, and ſhew no Cauſe, or at 
leaſt not ſo particular as the Law requireth ; Sir Edward Coke, 2 Part 
Inſt. fol. 199. ſufficiently anſwereth that, and ſaith, That the Law ad- 
mitteth not of Matters of Pleaſure. ch | WY 

My Lord, that Maxim, That the Safety of the People is the fupreme 
Law, hath been miſinterpreted by ſome that would have it thus: That if 


any by their Endeavours do threaten Diſturbance to a Government, and 


that they conceive it ſafe to take away thoſe Diſturbers Lives, or their 
Liberties, in order to prevent thoſe Milſchiefs they apprehend they m 
be inſtrumental in: if they cannot do it by Law, then they may repair 
to extraordinary Courſes, 

Mr. Sadler, in his Book, intitled, The Rights of the Kingdom, and 
Cuſtoms of our Anceſtors, reporteth, That the old Saxons had a Maxim, 
That high or extraordinary 75 ice is Injuſtice. | 

My Lord, an Injuſtice doth a Nation or State more Miſchief and 
Hurt, than all its private and open Enemies can do. 

Now having proved that there is no lawful Cauſe ſhewn in the Return why 
I am detained a Priſoner, I ſhall preſent your Lordſhip with my ſecond Ex- 
ception, which is, That there is not alledged the Time nor Place where the 
Crime was committed, that is the . Cauſe of my Commitment. 

My Lord, I ſhall not inſiſt upon Matter of Fact to any other end, 
than to. ſnew the Inſufficiency of the Return. | 

And that the Law intendeth that Cauſe, nay, lawful Cauſe ſhould be 
thewn of Commitment, in the Warrant or Mittimus, upon the firſt com- 
mitting, the Cauſe of Commitment, may the better prepare his Defence; 
the which the Law intendeth not to deprive a Perſon of : the which he 
ſhould be deprived of by ſuch Returns. | 

I ſhall ſhew your Lordſhip wherein firſt it may be alledged that I did 
commit a Crime at London ſuch a time, when I was at York. | 

Mirrour, Chap. 3. Sect. 23. One that is appealed of Maim, may plead 
that he was fick at that time. 

My Lord, many times ſuch Circumſtances are the Standards to 
meaſure the Truth or Falſhood of an Accuſation. 

J ſhall firſt offer ſomething to prove, that the Place where the Cauſe of 
Commitment was ee, ought to have been ſhewn in the Return. 

Page 621 Fitz- Herbert, Natura Brevium, of a Writ of Mainpriſe, it 
is in the Beginning of the Writ thus; The King to the Sheriff, &c. of the 
a 0 1 . taken and detained in our Goal at G. for certain Larcenary of a 

orje at 8. 

ow, my Lord, here is the place alledged. | 

Sir Edward Coke, 2 Part In 1 arg 37. faith, That Nu, ought to 
contain, I, The Fadt : 2dly, The Tear: 3h, The Day : 4thly, The Hour 
of the Day : 5thly, The Place where the Fat was done. 


' \ 
[ 
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| So that if Tias and Plice de nor ſhewn, when*%and where the Crin, 


. | was done, that is alledged to be the Cauſe of Impriſonment, it may h. 


concluded that there is no Cauſe if it was done at no Time, nor no Place 

Another Reaſon why the Time when the Crime was committed, th 
is the Cauſe of Commitment, ought to be ſhewn in the Return, is ch., 
If it were granted that it was fo, chat I did publiſh ſeditious Pamphles 


3 it may be done ſeven Years ſince, for ought that appeareth i, 
1 eturn. OT i | 
That the Time when the Fact was done, ought to be ſhewn, appeareg 
evidently by the Proviſion that is made in the Act of the 20th of Septen 
eventing of ſcandalous and ſeditious Book 14 
s, and be it _enatted, That no Perſon or Perſon 
hed for any of the Offences mentioned in this A. 
| unleſs be or they be accuſed within fix Months after his or tha 
Offence ſo committed or done. 


| Then 13 Eliz.-chap. 1. it is provided, That none Hall be ſued, trol 
or moleſted for any = Suh eater in that Aft, unleſs 1555 were — 
thereof within fir Months, if the Party or Parties were not out of the Realn. 

Now for ought there appeareth in the Return the pretended Cauſe df 
Impriſonment was committed ſeven Years ſince; and it may be as legally 
preſumed to be fix or ſeven Years ſince, as four Months fince. And 
fo, then I am clear by virtue of thoſe Acts I mentioned: they concen, 
feditious and treafona 
is better to. acquit the Guilty, than to condemn the Innocent. 

My third Exception is, That the Concluſion of the Return ought u. 
be according to Law, and have theſe Words; To be delivered by i, 
Cone fl. = ((.. Fad | 

By which is to be underſtood 


1649, intitled, An Aa 
Pamphlets. Provided a 
Hall be moleſted and i 


ment, the which is utterly againſt the Law of the Land. 

2 Part. Inftit. fol. 315. chap. g. on the Stat. Glouceft. Expediiin 
ought to be uſed, to prevent long Impriſoument. Impriſonment ſhould be jy 
till the next coming 4 the Fuftice. And (faith he) it rs the erfulneſ; o 
the Law of England, that it willeth that none be ruined by long Impr iſanmen. 

And therefore the afore-mentioned Writ of Mainpriſe (cited in Fix- 
Herbert's Natura Brevium) ſeemeth to take up a Complaine, That the 
People are not only grieved with wrong Impriſonment, but more eſpe. 
cially with long Impriſonment, in theſe Words; And bim by ſuch Mais. 
priſe from the Goal aforeſaid haſt delayed to deliver, to the no ſmall Loſs aui 
Grievance of him the ſaid R. and 3 Peril of his _ | 

Brooks's 9 Report in Powler's Caſe, and in the end of the Writ, hath 
theſe Words; That the Subject be not detained ſo long in Priſon, as till th 
* Hull come in Eyre. 1 . : 

y all which appeareth, that the Law relieveth againſt long or per- 


ſpecial Command. 


Cauſe, notwithſtanding that it be 
cannot be taken away, but by Lay; 


My Lord, my Life nor Li 


Law, the Law will keep us. | | 
It would be fad if a Man ſhould be neceſſitated to plead his Cauſe by 
the making of Friends, when the Law ſhall not be ſufficient to plead i 
his defence, and when Life and Liberty ſhall be diſpoſed of at pleaſure, 
It is provided againſt in 2 Edw. 3. chap. 2. 'of Charters of Pardn; 
where it is ordained and enacted, That ſuch Charters fball not be grants, 
but only where the King may do it by his Oath ; that is to ſay, where a Ma 
ſlayeth another in his own Defence, or by Misfortune : This the Lav 
warranteth to be done. 5 A 
Now having proved, that there is no lawful Cauſe ſhewn in the Re- 
turn why I ſhould be a Priſoner, together with the Inſufficiency of the 
Return : if ſo, it is my Privitege by Law to be diſcharged and acquitted. 
And the preſent Power hath declared to be tender of our Rights aud 
Privileges: We have no Rights, Privileges or Properties, but whit 
we are inſtated in by the Law: if fo, then it is my Right not to be de. 
5 what the Law doth allow me. Your Lordſhi 
the Law. 


Captain John Streater's Argument to the ſecond Part of the Return, 


. My Lord, 
S to the ſecond Part of the Return, that mentioneth an Order « 
Parliament, I make this Exception, That it doth nat mention an 
auſe at all of my Impriſonment. And ſeeing it doth not ſhew Cauſe, it 
of leſs Strength than the former Part of the Return, wherein is Caut 
ſhewn, though not a lawful Cauſe. - — 
And therefore there may be no more, but only the bare reading of it v 
ſhew the Inſufficiency of that part of the Return. | 
But here, if it ſhould be objected, That it is grounded upon an Os 
of Parliament, and that the Parliament are not bound to ſhew a caule: 
Truly, I am of Opinion that the Parliament would not own any of 
that ſhould ſo argue, it being ſo perfectly repugnant to their Honour, " 
being condemned in Parliament within our Memory, as unjuſt, illeg® 
unreaſonable, and perfectly contrary to Law; and Law is the oa 
Scepter of Senates, Parliaments, Councils, Empires, Kings, Princes, 
Governours and Magiſtrates. | | 
The late Parliament in their Declaration upon declaring Engl! 
Free-State, (March 17. 1648.) ſay, That their only Authority is by the Lan 
Again, they ſay that they are ſenſible of the Excellency and the Eguuli 
| of he Law of England: Alſo, That they ſhould uphold the true # 
proved Rules of the Law of England; and that the good old Laws 
Courts of Juſtice, and the Cuſtom of England, are the Badges of os 
Freedom, Rights and Privileges. | 
And this Parliament hath declared, That they will be tender of t 
Rights and Privileges ; the which we enjoy by our Laws. 


Here are many Certainties, but the Certainty of Time and Place are 
not to be omitted ; they are two Eſſentials. | 
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le Books or Pamphlets.  In'a' doubtful Cauſe, 1 


d erdih, at che next Goal-delivery, E 
| is not by the Return ſaid by what I ſhall be delivered, nor when, we. 
ther ever or never delivered ; it ſeemeth to intend perpetual Impriſcy. 


petual Impriſonment, as' alſo _ — without lawful 2 


nor given unto me but by Law. It is a good Maxim, F we keep th ; 


p is a Judged ; 


- 


t 201) 1663. 


Chep. Mages Charta; None ſhell be taken. er, impriſoned, but by a 


1 

ceding, according to the old Law of the Land. "LN 
. hall be taken, imply, that none ſhall take or im priſon 
any con to Law. . 


And * — denied, but the Law intendeth the Protection of 
innocent Perſons in Freedom: And there being no Cauſe ſhewn in the 
Return, let the Command come from whence it will, the Law will war- 
rant a Diſcharge. | ; 

If it be by Order of Parliament, if the Orc er ſhew, not Cauſe of Im- 
priſonment, not 2 Cauſe only, but a lawful Cauſe. i 
Parliaments ever made Laws, but the Judges of the Law judged by 
| thoſe Laws. ; f ; 

Who will queſtian but that the Warrant of a Juſtice of Peace, ſhewing 
lawful Cauſe of Impriſonment, is of greater Force in Law, than an Or- 
der of Parliament ſhewing no Cauſe of Impriſonment ? 

But, my Lord, the Parliament is here; it is their Authority that I ap- 
ply myſelf unto ; there is nothing can be done here but by their Authority 
that is to ſay, the Law. | 

And therefore the Law, and ſeveral Acts of Parliament, as that of the 17th 
| of the late King, and divers others ſay, That I ſhall be diſcharged. 
Shall an Order of Parliament over-rule Laws, Statutes, Cuſtoms, 
Uſages and Reaſon ? : 

o, my Lord, doubtleſs the Parliament's Intention in ordering that 1 
ſhould not be delivered but by Order of Parliament, is, That I thould be 
delivered by Order of Law, as I here expect now, and do not queſtion in 


leaſt. | 
——_ of Law may be reckoned as the comelieſt of all the Parliament's 


rders. 
Osueiy none will alledge, that the Parliament intendeth to ſtop the 
Proceedings of Law that may relieve me; or that this Order of Parlia- 
ment is ſuperior to Authority of Parliament that is judicially in this Court. 
My Lord, the Inferior muſt give way to the Superior. The ſame 
Reaſon that the Commons in Parliament, of the 4th of the late King, 


jud 
Cate; for that it was not argued or debated, it was not of Weight to be 
2 ſufficient Record: The ſame Reaſon, I ſay, may be given for an Order 
of Parliament not to be in force againſt an Act of Parliament. 

An Order of Parliament hath but the ſame Proportion with an Act of 
Parliament, that a verbal Command hath with a Command by Record ; 
for that there are not the Debates, Deliberations, and three Times of 
| reading of an Order of Parliament, as is at the eſtabliſhing an Act of 
Parliament. "0. 

My Lord, beſides, any rational Man will think that the Wiſdom and 
Prudence of the Parliament is ſuch, that they will not lay up ſuch a Por- 
| tion for their Succeſſors and Children, as a Rand that ſhall be a Law or 
Precedent to After-Ages, that ſhall be in effect, That J. S. was remanded 
to Priſon, by the virtue of an Order of Parliament, when no Cauſe 1s ſhewn in 
the ene part of the Return, nor lawful Cauſe in the other. 

When the ſupreme Authority of Parliament, the Law, and Acts of 
Parliament that contain Law, ſay expreſly, That if no Cauſe (or lawful 
Cauſe) be fbewn in the Return for Imp iſanment, that then the Priſoner 
fhall be ſet at liberty. 

And Anno 20 Edw. III. cap. 1. That if Commands come to the contra- 
"Jo ages ſhall not ceaſe to do even Law and Right. 

' Beſides, Sir Edward Coke, in the th Part of his In/litutes, cap. 10. High 
Court of Parliament, intimateth that an Act of Parliament is not pleadable 
in a Court of Record, but by Record, or under the Seal. And Mr. Sad- 
ler, in his Book, entitled, The Rights of the Kingdom, and Cuſtoms of our 
Anceſtors, ſaith as much. Then much leſs an Order of Parliament, that 
is not recorded upon the Parliament-Rolls itſelf. 

My Lord, it is not to be imagined, neither do I think, that the Parlia- 
ment expected that their Order (the inferior part of their Power) 
ſhall take place of the ſuperior Part of that Power, the Law and 
Acts of Parliament that command Law, which is judicially here, as I 
ſaid before. | 
My Lord, all Acts of Parliament that are unrepcaled are their own: 
They are not theirs, when they diſown them by repealing. Until then 
they are with nt otherwiſe in force, and are Law. 

My Lord, a Parliament, as they command Law, may be called the 
Wiidom and Reaſon of the Nation. 

Anno 4 Hen. VII. cap. 12. The Law is called the Policy of the Nation. 
Indeed it is ſo: Juſtice is the beſt Policy, as 1 ſaid before. 

Nene can demonſtrate what Juſtice is, without the Law be as the gol- 
den Mete-Wand, that Sir Edward Coke cautions Parliaments to Icave all 
Cauſes to be meaſured by, 4 Part. Inſtit. fel. 41. 

Upon the Queſtion of Henry VIII. to the Judges, Jhether a Man 
might be attainted of High Treaſon in Parliament, and not to call him to his 
Anſwer ? the Judges Anſwer was, That an inferior Court could not in Law 
er Juſtice ds jo : And their Opinion was, That the higher the Court is, the 
mere juſt they ought to be. 

It is not to be ſuppoſed that a Parliament will act contrary to their 
Wiſdom and Policy, which is the Law: or that they would have their 
inferior Power take place of their ſuperior Power, 

Neither will the Parliament plead againit me with their Power, no 
ſurely, but by Law, legally ; elſe they would have nailed up my Pri- 
ſon-Doors with armed Men, and never have ſuffered me to come to this 
Bar. And if that they had not intended that I ſhould have been acquit- 
ted, they doubtleſs would have ſhewn Cauſe. I know there can be no 
lawful Cauſe of Impriſonment ſhewn againſt me. 

My Lord, Fb's Friends, they tell 7b, that becauſe he was guilty, in 
thcir Opinion, in the ſight of God of Sin, Feb xxii. 4. Will be (meaning 
God) reprove thee for fear of thee ? Will he enter with thee into Fudgment ? 
As much as to fay, That God would cut him off from amongſt Men, be- 
Cauſe he was ſinful, and God powerſul. But faith 7, (Chap. xxiii. 3.) 
O that I knew where I might find him, that I might come to his Seat ! I would 


pe er "ga he would anſwer me, and underſtand what he would ſay un- 
91. II. 


on an Habeas Corpus. 


ed of the Invalidity of the Record th Dameſtris and Ceſar's | 


erd r my Cauſe before hin, and fill my Mouth with Arguments. I would know | 
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to me. ILL HE PLEAD AGAINST ME IVITH HIS GREAT 
POWER ? NO; but he would put Strength in me. There the Righteous 


might 3 coith him, &c. And, Chap. xxxviii. ver: 2. God ſaith, Gird 
up thy Loins like a Man, for I will demand of thee, *&c. And here God 


declareth his Power and Wiſdom viſibly in the Creation of Creatures 
great in Magnitude, as the Leviathan; ſweet in Influence, as the Ple:- 
ades; Swiftneſs and Courage of the Horſe in the Day of Battle; and ſo 
of the whole Creation. That this great and glorious Eternal God, that 

gave a 6a, bay all Beings by one only Conception uf his Mind ; he wil- 
led them to be, and they were: This God, you ſhall find, pleaded with 
Job by and 27 in Chap. xlii. ver. 4, Hear, I beſcecb thee, and [ wil! ſpeak 3 
I will demand of thee, and declare thou unta me. 

My Lord, will the Parliament plead againſt me with their Power, that 
is to ſay, what they may do? Surely they will not; but rather ſtrengthen 
me, by affording me the Benefit of the Law at this Time and Place ; 
| which is the utmoſt of what J do expect, and the which they ought to 
do. By the which I ſhall arrive at my Liberty, which is my Right by 
Law, in regard there appeareth no Cauſe in the one part of the Return, 
nor lawful Cauſe in the other. 

My Lord, I have ſeen the Copy of an Order of Parliament, bearing 
Date the 21ſt of November preſent, that ſaith, That John Streater be and 
do ftand committed to the Priſen of the Gate- Houſe, Weſtminſter, in order 
toa Trial; and that Mr. Speaker do iſſue a Warrant accordingly. 

Without doubt this is the Trial intended by the Parliament, here at 
this Place, to try whether there be Cauſe of Impriſonment, or not. 

The Innocent need no other Trial. | 

The Cauſe that is already ſhewn in the firſt part of the Return, is to 
be ſuppoſed true, and all the Cauſe that was to be ſhewn, and none 
other; for that the ſecond part mentioneth no Cauſe at all. And if there 
had been lawful Cauſe ſhewn, it ie not to be denied but it had been of force. 

By all which it appeareth, that they intended me the Benefit of the 
Law; which ſpeaketh this Language, 'that he Innocent ſhall be acquitted. 

My Lord, an Order of Parliament is but as the firſt Thoughts of a 
Man, by which he intendeth this or that, T 

An Act of Parliament, and the Law, is like the ſecond, third, and 
fourth Thoughts of a Man, whercin he altereth his firſt Reſolutions, 
formed by his firſt Thoughts, unto more ſaſe and better Refolutions. 

And it is not contradictory to himſelf at all, nor never a whit below him. 

My Lord, here are the Parliament's ſecond, third, and fourth Thoughts 
e in this Court: It is Law digeſted by Councils, Debates, Time 
and Practice, into Safety and Conveniency, The which is for their Ho— 
nour to act by: The Beneſit thereof I pray, | 

My Lord, the Return ſaith, 7 ſhall not be delivered but by Order of Par- 
liament. The Order of Parliament faith not ſuch a Word, but to be 
committed in order to a Trial; at which I am. 

My Lord, the Return faith, I hall be committed Priſoner to the Gate- 
Houle by Order of Parliament. 

The Authority of Parliament, the Law judicially in this Court, hath 
committed me Priſoner to the Marſhal of this Court; ſhall this be called 
| a Contradiction to the Order of Parliament? No, ſurely it will not ſtand 
ſo in the Opinion of this Court. 

Neither can it be called a Contradiction to the Order of Parliament, if 
I ſhould be diſcharged of my Impriſonment ; becauſe the Authority of 
Parliament, the Law, ſaith, If there be no Cauſe of Impriſonment, I ſhall be 
diſcharged. 

The Law intendeth but three Things only to defend, 
is comprehended: They are Life, Liberty, and Eſtate. 
. Liberty is the chief : Not a Liberty to do what one liſts, either in obey- 
ing, or in commanding ; but a juſt preſerving Liberty, that ſhall be 5 
the Good of Society. 

It was this that our Forefathers and we have contended for by Arms: 
And being victorious, will the Parliament deprive us of the Benefit of the 
Law, which is the Ornament of our Triumph; 

No, my Lord, they have declared to the contrary that they will not. 

Something of the like nature may be concluded from the Anfiver of 
the Council of State to my Keeper : The Keeper of the Gate-Houſe, when 
he deſired of them to know their Pleaſure, whether he ſhould allow the Writ 
of Habeas Corpus, or not, in regard I was a Priſoner by their Command: 
their Anſwer was, They would leave it unto him. 1. much as to ſa ; 
1 intended not to deprive me of the Benefit of the Law. 0 

My Lord Chief Juſtice Hyde is not now on this Bench, who once was 
and to his Shame did deliver in efte&'this Judgment, That for ſeveral Rea- 
ſons of State, the King may do or act contrary to Law. 

My Lord, habe power to kill this Gentleman next me, but not by Law. 

It did better become Mr. Attorney-General Heath, in his pleading for 
a corrupt Intereſt (in the Cauſe of Sir John Heningham, and others) at 
this Bar, to alledge, That the King may act above and contrary to the 
Law; than Mr. Attorney-General Prideaux, that is to plead in behalf of 
a State, that ſome ſuppoſe are laying a Foundation of the Kingdom of 
Chriſt, If he ſhould, it would be the grandeſt Inconſiſtency that poſſibl 
could be, to what they have declared, namely, Tenderneſs of our -uſt 
Rights and Privileges. 

he which Declaration hath invited a national Expectatioi of: 
The which ſhould be a ſufficient Law to them to do nothing cat ine 
deprive any Individual, though the moſt inferior and inconfiderable Part 
or Perſon of the Whole; becauſe they were comprehended in the Whole, 
unto YOu the Promiſes were made. 62. 7 

My Lord, upon the Agreement of ſharing the Raman Empi 7 
between Ofavius, Antonius and Pempeius n, it ſel] 3 _ 
agreed to feaſt aboard of Pumpeirs's Admiral-Galley, lying at an An- 
chor off the Head of Mount Miſena: And when they were all aboard 
and merry, Mena, the Pirate came and Whiſ pered Pompeius in the 
Ear; Come, faith he, fhall I cut Cable, weigh Anchor, and ſet Sail, and 
nat only make thee Lord of Sicily and Sardinia, but of the whole Empire 40% ? 
No, faith noble Pompeius; I have not learned to break Faith although it 
were to the gaining of an Empire. When he had invited them to a Ban- 
' Guet, they ſhould not be deprived of what they expected by Impriſon- 
1 ment, 


in which all elſe 
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ment, or Loſs of their Shares of the Empire: Such Advice and ſuch 
Practices do better become Pirates and Thieves, than Perſons of Virtve 


and Honour; the which was in his power to have done. 


My Lord, ſeeing, as I ſay, that the Parliament did at the firſt declare 
that they would be tender of eur Rights and Privileges ; and ſeeing it is 
our Privilege to have the Benefit of the Law; and ſeeing the Law ſaith, 
That if there be no Cauſe, there ſhall be no Im 4 rr and in regard 
there is no Cauſe ſhewn, why I ſhould be a Priſoner : I do aver that the 
Parliament cannot have greater Diſhonour put upon them, than for any 
one to alledge that they intended Impriſonment to me, if there ſhould no 


Cauſe in Law appear. : 
My Lord, if there be any thing elſe alledged to be againſt me than what 


' appeareth upon the Return and the Record, the Law requireth you not to 


take notice of it. ; 

And ſeeing there is no Cauſe, there ought to be no Impriſonment : If 
it ſhould, it would be Injuſtice. | oe : 

Juſtice is one of the Attributes of God, that by his Diſpenſations he 
would have adminiſtred to Men. | - : 

The Adminiſtration of Injuſtice is a perfect. Fighting againſt God. 

I believe the Parliament would not be found Fighters againſt God. 

My Lord, the Philoſopher ſaith, //here juft Law ruleth, there God may 
be -- to w_ a : 3 | 

f you judge juſtly, you have no Cauſe to fear. 
I er i 5 wal will anſwer the- contrary at the dreadful Day of 


Judgment. 
Judge, What have you to ſay, Mr. Attorney-General! ; 
Prideaux. That which I have to ſay is not to argue, but to acquaint 
the Court he is committed by an Order of Parliament, which is not to 
give an Account to the Court. It is their Pleaſure to commit him till 


: 


he be cleared by an Order of the ſame Power. And I hope, my Lord, 


you will not Ciſpute it: For I know it is freſh in your Memory, where 
Orders of, the like Nature have been made by the Parliament. He is to 
remain Priſoner by the Authority that put him there. : 
Judge. Yea, as in the Caſe of Lilburne, Chetcwin, and others, which 
after made their Addreſs to the Parliament; which if this Gentleman do, 
I make no Queſtion but they will do according to Law and Juſtice by 


him, and no otheriwiſe, ſince he is committed by them; and they only 


know the Cauſe of his Commitment. 
Sir Thomas Witherington, Serjeant at Law for the Commonwealth. 


There has been two Counſels have ſpoke ſomething in Behalf of the 
Genticman at the Bar: One of them pleaded this, T hat there was an 
Order of Parliament, but not an Act of Parliament. My Lord, an Or- 
der hath force 2s well as an Act. As for Mr. Norbury, he ſaid, Part of 
the Return was true, and Part was not true. If it be not true, he has 
an Action of the Caſe againſt the Keeper. 

] 5 * U 3 
all Acts of Parliament were made for the Liberty of tlie People: Truly 


ſo they are; but not to give leave to Licentiouſneſs. 


Fudge, Mr. Streater, one muſt be above another, and the Inferior 


muſt ſubmit to the Superior; and in all Juſtice, an inferior Court cannot 


h ere there is not. 


controul what the Parliament does. 
thing, and we do the contrary herc, things would run round. We mutt 
ſubmit to the Legiſlative Power: For if we ſhould free you, and they 
commit you again; why here would be no End : And there muſt be an 
End in all Things. TIE i N 

Where you ſay we are not to impriſon you without Cauſe ſhewn : It is 

ruc, we are not: But it there be any that do diſturb the Peace of the 
Nation, we are to ſettle things in Peace and Quictneſs; for the Cauſe of 
the Law is to quiet the Nation. 

The ſecond Thing that hath been objected againſt the Return, was by 
Mr. Freeman: He ſays, "The Parliament hath not Power to-alter the 
Laws. Why, they have the Legiſlative Power, and may alter and or- 
der in ſuch fort as they pleaſe; they may daily. If they find any Thing 
that is fit to be reformed, they may alcer and reform them, and make 
Laws new. It is ſtrange a Counſellor ſhould ſay this. 

*Anorher Objection was, That there was no Cauſe expreſs'd. It's true, 
We are Judges of the Law, and we may call inferior 
Courts to an Account why they do impriſon this or that Man againſt the 
known Laws of the Land; and they muſt ſhew Cauſe to any Man. In 
this Caſe, if the Cauſe thould come before us, we cannot examine it, 
whether it be true or unjult : They have the Legiſlative Power. 

Now whereas you ſay, It is but an Order of Parliament, and has not 
been three times read in the Houſe : How can you tell but that it has been 
three Times read ? Indeed they uſed to read it thrice when the King and 
Houſe of Lords and Commons fat ; and fo it may be now, for aught we 
kney., Rut if it were but once read, we cannot call it into Queſtion, but 
mutt conceive it was on juſt grounds: And it may be they thought it not 
ſitting to expreſs a Caſe in Matter of State; for it they ſhould expreſs the 
Cuuſe, and we nat able to judge of it, there would be nothing done in it. 
Therefore, Gentlemen, we can do no more in it, and yet I hope we {hall 
do according to Tultice, that the People may not be oppreſs'd. If it had 
been a Cauſe we could have meddled in, ſomething might have bcen done; 
but now we ſee no Caule it ſhould be repealed. 

Tultice Garni. God made Man, and gave him a Law to live by ; 
and the Luvs of Lugland are grounded on the Laws of God: And in the 
Laws of Zuciazd every Man is concerned. And now the Parliament of 
Enzland aw grounded on the whole Body of the Nation. No if one 
Power were not above anocher, Things would go in a Circle to and fro, 
and have vo End : Now this will bring them to an End, ſince the whole 
Law of the Nation is grounded on che Parliament Laws. 

ſudge Nichols. I um of the fame Opinion, every Thing mult be done 


in Order: And Gd is the God of Order; and therefore every Thing ought | 


to be done in Order, and not in Confufion. Now what the Parliament 


does, we cannot diſpute or judge of: Their Laws are to bind all People; 


Again, whereas he ſays, That 


If the Parliament ſhould do one 


49. The Caſe of Capt. John Streater, 


| and we are to believe they had Cauſe for what they did. And for thy 


Law. I defire that Notice may be taken, that the ſame Judgment and the 


Mich. & Hil. 5 Car. II. (204 


you ſay an Order ſhould be read three Times; when I was a Parliament. 
an, divers Acts paſſed with one time reading. In the next Place, you 


did diſtinguiſh between an Order and an Act of Parliament. Why, their 


Power is a Law, and we cannot diſpute any ſuch thing. And Wherea, 
you affirm it was once pleaded here, That the King was above the Ly, 
and might do what he pleaſed againſt the Law; that it was ſo here, I d 
not remember: But the Parliament does not ſo. | 

Prid. I humbly pray he may be remanded to the Gate-Houſe again. 
Judge Nichols. There is a ; Feats Mobile, or things would come into 
Confuſion. The Parliament has the greateſt Power. | 

Capt. Streater. I deſire I might be bailed ; I ſhall be a Priſoner never. 
theleſs : The Law accounteth one a Priſoner, though he be bailed: And 
if not bailed, I may be a Priſoner a hundred Years. | 

Prid. My Lord, pray let him be ſent to the Gate- Houſe. 

Capt. Streater. I Lende then I may be a Priſoner to this Court. Ian 
a wounded Man, and have done Service for my Country, and deſerve n 
to be ſhut up in a cloſe Hole. Beſides, I have been a Priſoner three 
Days contrary to the Order of Parliament, by Order of Law, to the 
Marſhal of this Court; when the Order of Parliament ſaith, 7 Hall beg 
Priſoner to the Gate-Houſe: And if the Law can warrant the Court for 
the doing of the one, doubtleſs it will for the doing of the other, I am 
ſure it is my Right by Law. : 

udge. No, no; no ſuch Matter. | ; 

rid. My Lord, I heard this Man ſay he has been wounded, and that 
he was for the Parliament ; but I am informed he was caſhiered. He cited 
the Order of Parliament, and that they did not publiſh the Cauſe where. 
fore : But I will ſpeak it publickly, it is in order to his Trial. 

Capt. Streater. My Lord, he "4 falſly; I laid down my Commit. 
ſion myſelf. = | 

Fudge. We are to judge honourably of the Supreme Power. 

Capt. Streater. You ſaid but now, my Lord, you could judge of no- 
thing but what was before you upon Record. 

Judge. Let him be ſent again to the Gate-Houſe ; he was committed 
there. And, Gentleman, you ſhould do well to apply yourſelf to the 
Parliament in the mean time; for while we are poſſeſt otherwiſe, it muſt 
— our Office that you muſt be ſent back according to the Order of Par- 
lament. | 

Capt. Streater. I never petitioned in my Life; I ſhall not now begin, 

Prid. When the Cauſe is done, you may leave him as you found him, 

Judge. You had your Habeas Corpus. 

Capt. Streater. I could with I had the Benefit of it, as is my Right by 
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ſame Plea were adjudged illegal, arbitrary, and perfectly repugnant to 
Law, the juſt Rights and Liberty of the People in Parliament, the 4th of 
the late King, 1628, as in the Gafe of Sir Jahn Heningham, Sir Humphry 
Hampden, and others, at this Bar. 

Judge. The King was Plaintiff againſt them, and he was but a Feoffee 
in Truſt: The Parliament is Plaintiff againſt you, and they are a Levi- 


ſlative Power. 
The Priſoner was carried back to the Cate-Henſe. 


. F 3 = 
4 . „ es 


ery 4 . 


fy OS ENDS BAIRD 
7 e 


Toe Proceedings upen the Habeas Corpus ia Hilary-Term. 


N the Vacation between Michae/!mas and Hilary-Term, the Parlia- 

ment diftolving, Mr. Streater reſolved to apply himſelf again to the 
Law ; he concciving that the Order of Parliament was void, inaſmuch as 
the Parliament was diſſolved. And accordingly, on Monday 2 3 January, 
1653, being the firſt Sitting of the Judges in Huy. Term, he had Mi. 
Dormer of Counſel, who moved the Court for an Habeas Corpus. It was 
granted, and made returnable on Thur/day the 26th next following. At 
which time, the Keeper ſent the Body of Mr. Streater, with a Return 
of the Habeas Corpus not ſigned : Which being in Court, was refuſed to 
be received. 


Mr. Streater. My Lord, I am here brought to this Bar, by Virtue of 
an Habeas Corpus e] defire that the Writ with the Return may be read. 

£d. Ch. Juſt. Let it be read. 

Mr. Broughton. My Lord, the Return is not ſigned. 

£4. Ch. Fuſt. If the Return be not ſigned, we cannot take Notice of it. 

Mr. Streater. My Lord, I defire that another Day may be appointed by 
Rule of the Court. 

Ld. Ch. Juſt. We cannot do ſo; we cannot take Notice of you, whether 
you are the Perſon or not, if the Return be not under your Keeper's Hand. 
Mr. Streater. My Lord, I deſire I may have an Alias Habeas Corpus. 

Ld. Ch. Fujt. We cannot deny you that. | 


[The Alias Habeas Corpus was made returnable on Monday the 31ſt of 


January, 1653. 

Mr. Streater. My Lord, I deſire that I may by Rule of Court have aſ- 
ſigned of Counſel (with me) Mr, Twiſden, Mr. Freeman, Mr. Wilde, Mr. 
Norbury, and Mr. Dormer.. 

Lad. Cy. Fujt. Let them be aſſigned. 

Henday the 31ſt of January, 165 2, Mr. Streater was again brought be- 
fore the Court of Upper Bench, by Virtue of his Habeas Corpus. 


Mr. Streater. My Lord, I am brought hither by Virtue of an Ali: 
Habeas Corpus. I deſire that the Writ, with the Return, may be read. 


The Clerk reads the Return. 


Liver Lord Protector of the Commanwealth of England, Scotland ans 
Ireland, &c. To the Keeper of the Priſon of the Gate-Houſe, Welt- 
minſter, in the County of Middleſex, or his Deputys there, Greeting. : 5 
command you, as formerly we have commanded yeu, that the Body 9 
John Streater, Gent. in Priſan under your Cuſtody detained, together uit 
the Daz and Cauſe of his taking and detaining, by whatſ1cver Name ay” 
O. 


77 


(205) 16533. on 
John is called therein, you have before us at the Upper Bench in Weſtminſter, 


| onday next after the Fifteen Days of St. Hilary next to come ; to 
—_ and 3 thoſe things which our 847 of Upper ! ench aforeſaid 2 8 
bim jhall conſider of in this * And this you muſt not omit on any wiſe, 
and upen Peril that will fallow thereupon. Witneſs Henry Rolle, at 


Weſtminſter, the 26th Day of January, 1653. 


And the Return of this Writ appears in a certain Schedule hereunto 
annexed, and the Anſwer of Aquila Myles, Keeper of the Gate-Touſe Pri- 
| fon in Neſiminſter. Mo ; 


* 


O his Highneſs the Lord Protector of the Commenwealth 7 England, 
Scotland, and Ireland, and the Dominions thereof, in the Upper Bench 
at Weſtminſter, at the Day and Place in the I/rit t: this Schedule annexed 
named ; do certify, That before the coming of the ſaid Mrit to me directed, that 
is to ſay, the 12th Day of September, 1652, John Streater in the Mrit 


4 4 5 g *5 Te. Sh py Fe OLI SS! - 
CCC 8 
e 2 2 2 3 2 * IRS ory > ESL 7 


am named tas committed to my 1 and there detained by Virtue of Mar- 
not rant from the later Council of State, the Tenour of which Warrant felloweth in 

hree theſe Words. | 

Pug © HESE are to will and require you to receive into po Cuſtody 
for * the Body of Jahn Strcater, and him you ſhall ſafely keep Priſoner 


in the Priſon of the Gate-Hou/e, he being committed for publiſhing ſe- 
« ditious Pamphlets againſt the State. Of which you are not to fail: 
And for ſo doing, this ſhall be your ſufficient Warrant. Given at the 


3 
A. 


that Wl Ws «© Council of State at //hitehall, this 12th Day of September, 1653. 
eie! Rob. Tichburn Preſid. 
ler- H. Lawrence. 
7 the Keeper of the Gate-Houſe. Sg. Meyer. 
mic. at J. Hewſon. 
; Ch. Howard. 
7 And the ſaid John Streater 7s alſo detained by Virtue of Marrant under 
no- : the Hand of the Speaker of the Parliament; the Tenour of which Warrant fol- 
2 lows in thefe I ords: 
ittel Wl 
o the : x Virtue of an Order of Parliament bearing Date this preſent 21ſt 
mult Wn «< Day of Naveniber, Theſe are to will and require you to receive and 
Par. WARS « take into your Cuſtody the Body of John Streater, and him to keep and 
3 « retain in ſafe Cuſtody, until he ſhall be delivered by Order of Parlia- 
begin. ment. Whereof you are not to fail, as you will anſwer the contrary at 
hin. WA « your Peril. Given under my Hand the 21ſt Day of Novertber, 1653. 


Francis Rous Speaker. 


« Court by Virtue of a Rule of this Court, under the Cuſtody of the Mar- 
« ſhal of this Court: And it is ordered, That the ſaid Marina] do deliver 
the Body of the ſaid Streater to the Keeper of the Priſon of the Gate- 
« Houſe in We/tyginſter, to remain under his Cuſtody according to the Or- 
der of Parliament, upon the Motion of Mr. Attorney-General.” 

By the Court. 


eoffee 


Legi- 


* 1 . And the ſaid John Streater ig alſo detained by Rule of the Upper-Bench 
pgs 9 Ceurt ; the Tencur of which Rule follows in theſe Morde: 

4th of = - HE Keepers, &c. againſt John Streater. Friday in fifteen Days 
mpbry 3 c of St. Martin, 1653. The Defendant was this Day brought in 
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A And theſe are the Cauſes of the detaining the ſaid John Streater, whoſe Body 
N before the Pretector a wreſaid T have ready accirdingly, at the Day and Place 

Parlia- in the ſaid Writ contained, as I am within commanded. 

- 85 Aquila Wykes, Keeper of the Gate-Houſe. 

uch 25 . 

inuarj, Ld. Ch. Fuft. Mr. Attorney, what ſay you to it? The Priſoner hath 

ad Mr. been here many times. 

It vas Attern. Gen. My Lord, I heard not of it. 

E. At Mr. Streater. Ny Lord, I ſent him Notice the fame Day the Writ was 

Return gra nted. | 

uſed to Attorn. Gen, My Lord, he ſcnt me a Man that ſaid he lived in Fleet- 

fire:t, I do not know here. 

. Ld. Ch. Jil. Ho cometh it that you did not ſend him other Notice? 
we G Mr. Streater. My Lord, I beſcech your Lorithip that I may not be in- 
cad, tercepted by ſuch Pretences, and that i may not ſuffer any Delay for want 

of ſuch Formalities. My Lord, Mr. Attorney-General hath appeared of- 
ten enough in this Caſe ; he caunct itt Credit pretend he is unprovided 
515 to ſpeak to it. 


Ld. Ch. Tuſt. Let the Priſoner be here again on Friday. 

Mr. Streater was again ſent back to the Gate-Houſe, and was on Fri- 
day the 3d of February, 1653, brouglit by Rule upon the Alias Ha- 
beas Corpus. ] 

Mr. Twi/den. My Lord, I defire that the Priſoner may be bailed, 

Mr. J/lde. | deiire that the Writ and Return may be filed. 

£d. Ch. uſt. Mr. Atkin, what have you to ſay why it may not be filed ? 

Mr. 4thin. Nothing, my Lord. | 

4 Ld. Ch. Juſt. Let it be filed, and let the Priſoner be here on Thurſ- 
next. 

Mr. Streater. My Lord, I deſire that 1 may have aſſigned of Counſel 

with me, Mr. Latch and Mr. V indbam. 

Ld. Ch. Juſt. Let it be fo. 


{ The Priſonct was carried by the Marſhal of the Upper-Bench into 
the Upper-Bench Prifon, Szuthwark; and on Tueſday the 7th of Fe- 
b uary, 1653, was again brought into Court, under the Cuſtody 
of the Marthal of the Court.] | 
Mr. Twiſaen, I deſire that the Priſoner may be bailed. He is commit- 
tec by two Orders ; the one from the Council of State, the other from 
the Speaker of Parliament, by Virtue of an Order of Parliament. The 
Order of Parliament is out of Doors, the Parliament being diſſolved. 
ir. Attorney-General began thus : 
Lord, this Gentleman the 


Parliament: Ard whereas in his Bchalf the Counſel aſſigned for him 


hether 
Hand. 
4. 


iſt ot 


on an Habeas Corpus. 
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have alledg'd, That the Order of Parliament is void, by reaſon (as they 
ſay) the Parliament is diſſolved: 5 

My Lord, Parliaments cannot be diſſolved; the Parliament are the ſame 
Power that is in being now. 

And Parliaments were to be once a Year, as by the Statute of the 4th 
of Edtoard III. at which Time he may be relieved. In the North Parts; 
the Aſſizes can be held but once a Year. | 

But grant that the Meaning of Parliament was to deliver him them- 
ſelves, and not that they meant the Parliament to be on the 3d of Sep- 
tember, 1654; yet for that they ordered that he ſhould not be delivered 
but by Order of Parliament, I conceive he can be delivered no otherwiſe 
than by an Order of Parliament, nor by any other but a Parliament. 

Poſtbly when that the Parliament conſifle of King, Lords, and Com- 
mons, an Order of one or two Houſes, without a threefold Conſent, had 


not been binding: But now the Power that was in the Lords and King is 


joined in the Commons, and therefore is of greater force. 

And it is not material whether they ſhew Cauſe or not; there way be 
good Cauſe : And it cannot be preſumed that the Parliament would com- 
mit a Man, and have no Cauſe at all for ſo doing. 

But without Queſtion, a Parliament may commit Men, and ſhew no 
Cauſe. 

But ſuppoſe his Commitment be in order to a Trial in Parliament, 
will this Court take upon them to judge in the Cauſe ? Or can they by 
Habeas Corpus bring the Body of the Priſoner and the Cauſe before them, 
out of Parliament ? - | 

The Lord of Strafford was tried in Parliament: I believe this Court would 
not in fuch a Caſe remove the 'I'rial before them, nor indeed can they. 
Upon the Return it appeareth, he is committea by Order of Parliament, 
and to be delivered by Order of Parliament: If they had intended he 
ſhould have been delivered otherwiſe, they would have either ſaid no 
thing, or have ordered he ſhould be delivered according to Law. | 

When Kings die, it is true, that Commiſſions do ceaſe ; but when 
Parliaments do diſſolve, their Acts do not ceaſe. Befides, a Parliament 
is the Supreme Court, and they do conſtitute other Courts; and therefore 
it is not for other Courts to queſtion the Proceedings of a Parliament. 

It will not be expected of me to ſhew that the Parliament had ſufficient 
Matter or Cauſe of Impriſonment. 


To this the Judges anſwered, No, no: If he had any Thing more to 
ſpeak to the Order of Parliament, that was it that was to be ſpoken unto, 

Mr. Attorney. My Lord, this Gentleman might make his Application 
for his Liberty to the preſent Authority cl{ewhere ; and I doubt not but 
it would be granted him: For now Parliamentary Authority is in one 
Perſon. 

My Lord, I doubt not but the Court will be cautious in meddling in 
this Caſe, but will rather remand him to Priſon : Firſt, for that it may 
be that the Proccedings againſt him are not yet ripe; it may be yet under 
Examination. Secondly, for that this is the firit Precedent of the like 
Nature, and it being of ſo great and high Concernment. 

Mr. Twiſden. My Lord, a Parliament may determine, and Parliaments 
do determine; and when they do, their Orders aifo determine with them. 
It is true, that Acts of Parliament do continue; but this is butan Order 
of Parliament, and not an Act of Parliament. 

My Lord, we mult come hither to be rclieved ; this is the Place, this 
is the Court appointed for relief in this Caſe : We expect it, 
Lord, defire that the Priſoner may be bailed. 

Beſides, my Lord, this is not an Order of Parliament upon Return, 
but a Warrant of the Speaker, 

Mr. Windham, of Counſel with the Priſoner, 

My Lord, it is true, we find Writs of Error returnable in Parliament, 
as in Flowerdew's Caſe, and in Baſſet's Caſe of Error given in this Court 
of King's-Bench againſt Baſſet, in a Judgment for the King: Ryt. Parl. 
25 R. II. num. 24. This is after Trial of Law, and not before. 

As to the Caſe of the Lord Strafſord, we know not but that by Law 
he ought to have been appeach'd here. | 
As to the Order, it is determined by Law. 4 


Mr. Jylde, of Counſel with the Priſoner. 

My Lord, the Order cannot be a Bar but that the P 
bailed. 

Beſides, the Order is void, for that the Parliament diſcontinueth; and 


it is ordained, That he or they that fhall ſay the Parliament continueth, ſhall 
be guilty of an high Offence. 

An Act or Order of Parliament is not a 

We are here coram Proteclore. 

Capt. Streater. My Lord, I ſhould not at all undertake ot this Time, 
having ſo many learned Counſel aſſigned, who attend my Cauſe, and who 


and, my 


Judgment of Parliament. 


charge, but that the Attorney-General hath both laſt Term and this Term 
endeavoured to aſperſe me, to diſcourage the Court, fo 15 to delay or deny 


me Juſtice : As the laſt Term, by ſuggeſting to the Court that I was a 


dangerous Perſon, and ſtood accuſed in Parliament for high Miſdemca— 
nours; and ſaid that they were ſuch, and ſo dangerous, that they for many 
ſecret Reaſons of State thought it convenient not to diſcover them. And 
this Term, by faying, the laſt Day of Hearing, that I was a ſtubborn 
refractory Perſon, and would not make my Application to the preſent 
Authority, where he aſſured me that I might have my I | 
for it; and that my Endeavours were to ſtrike at the ve 
liament. 

My Lord, as to what great and high Matters or Thin 
ſuggeſted to this Court to be in Parliament, certainly it would have ap- 
peared upon the Return: "They have not been intercepted, as to Hime 
in the making of their Return to che [iabeas Corpus; they have alſo had 


iberty for aſking 
ry Power of Par- 


gs that were by him 


Priſoner ſtands committed by Order of they would 


Time to make ſeveral Returns; and laftly, to amend the Returns 
of Court. Without Queſtion, my Lord, if they had had other Cauſe, 

| have made it appear. However, your Lordſhip can take no 
notice of any Thing but what appeareth upon Record. 


by Rule 


My 


riſoner may be 


have ſufficiently urged enough Law to warrant the Court for my Diſ- 


- 
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My Lord, as to the other that Mr. Attorney urgeth, That I am a | 


ſtubborn Perſon; and refuſe to make my Application to the preſent Au- 
thority ; I deny it: my Actions give another Teſtimony of me, in this 
applying myſelf to the preſent Authority in this manner, and at this 
place, by Law ; this is the projec and only ſuperior Court for Relief, in 
caſe of Hife or long Impriſonment : it ever was in this Court ſettled by 
Law, the Supreme Authority of this Nation, and the only Authority 
of thoſe that will take upon them Supreme Power. The Lord Protec- 
tor hath fworn to govern this Nation according to its Laws, Statutes 
and Cuſtoins : and here I make = Application to the preſent Authority 
judicially in this Court. The Writ of Habeas Corpus is in the name of 
the Lord Protector: by which it appeareth, that thoſe Suggeſtions are 
falſe, and that I own the preſent Authority in its proper Channel, and 
own its true Baſis, by applying myſelf to the preſent Authority here 
in this Court. | 
My Lord, I ſhould have inſiſted upon the whole Matter now before 
you; but I ſee that there hath been ou urged by my Counſel, 
to ſhew the Invalidity of the Order of Parliament, the only Buſineſs 


where all ſticketh. | 
Lord, I ſhall not ſpend time to anſwer Mr. Attorney-General, 


M 
for hat the Subſtance of his Argument is but of little weight, and not 


worthy of any Anſwer. 


Here followeth the Argument that Mr. Streater had prepared to have in- 
ſiſted upon in this place : but for that he perceived the Opinion of the 
Court was, that the Order of Parliament was not in force now, he omit- 
ted to urge it further. But for general Satisfaction, it is here preſented 
the Reader Word for Word, according to his Copy. 

I AM brought here by virtue of an Habeas Corpus, which doth require 
that Cauſe to be thewn why I am detained a Priſoner ; not who 
committed me to Priſon. | 

Upon the Return, there is in the firſt part a Cauſe, but not a lawful 
Cauſe : in the ſecond part of the Return, no Cauſe at all. 

My Lord, the Intent in Law of an Habeas Corpus is to relieve Priſoners, 
notwithſtanding of ſpecial Commands for Impriſonment : as appeareth 
by an Act of Parliament in the 17th of the late King, intitled, An Aci 
for aboliſhing of the Star-Chamber, and for reporting the Council- Table; 
which ordaineth, That notwithſtanding of ſpecial Commands for 
Impriſonment, the Party ſo impriſoned ſhall by an Habeas Corpus be 
brought before the Judges of one Bench or other: and if the Cauſe 
© of his Commitment be legal, he ſhall be remanded ; if no Cauſe, 
(that is to ſay, no lawful Cauſe) he ſhall be ſet at Liberty: and if it 
© be doubtful, then the Priſoner ſhall be bailed.” 


This Act reciteth ſeveral Acts, as that of 17 R. II. chap. 31. 42 Ediv. 
. 28 Edw. III. chap. q. Magna Charta, chap. 29. and the | 


* 


of my 1 
upon an 
Order of Parliament; 1 have feen a Copy of the Order of Parliament, 


49. The Caſe of Capt. John Streater, Mich. & Hil. 5 Car, II. (208 
Here is no Cauſe of Impriſonment at all ſhewn, in either one part of th, 
Return or other; therefore I ought to be ſer at liberty without Bail, 2 


in theſe 


is expreſly provided in the Act of the 17th of the late Ki 
Return, 


words: If there appear no C of Impriſonment 8 
then the Priſoner ſhall be ſet at liberty, and not bailed.” 

My Lord, he that is bailed is ſtill a Priſoner; for he is a Prifoner un. 
to his Bail. If bailed, it is to be preſumed a Cauſe, though ſuch upon 
which he may be bailed. | | 

The following Clauſes of this Act explain the Meaning to be fo, in 
theſe Words: © If the Cauſe be doubtful, then the Priſoner ſhall be baileg. 

My Lord, if it ſhould be objected, That the greateſt and only Cauſe 
ri ſonment is an Order of Parliament, or a Warrant grounded 
rder of Parliament, that faith I ſhall not be delivered but by 


wherein there is not any ſuch word mentioned; but it only faith this 
That Mr. Speaker do Tar forth @ Warrant (according to the Order) for 
my Impriſonment, &c. | 

But for that your LOVES is not to take notice of any thing but what 
appeareth before you upon Record, I ſhall make no uſe of that; I halj 


not 

Firſt, 
diſſolved. 

Sir Edward Coke, 4 Part Infiit. fol. 23. Chap. High Court of Parlia- 
ment, ſaith, That an Ordinance of Parliament bindeth not in Succeſſin ; 
then much leſs an Order of Parliament. | 

Beſides, if Orders of Parliament were binding in Succeflion, there 
would be no need of Acts of Parliament. 

And more eſpecially ſuch Orders are not binding, that there is no Rea. 
ſon or Law in them, Aut are oppoſite to Reaſon and Law. 
Nay, but an Act of Parliament could not make ſuch a Return to be 
good or allowable, as this, that ſhall mention no Cauſe for which 2 

riſoner is committed: it is againſt Reaſon a Man ſhould be committed 
for nothing ; and if there appear no Cauſe upon the Return, this Court 
is to preſume there is no Cauſe, and therefore ought to deliver the 
Priſoner, and cannot but look upon ſuch Returns as unreaſonable, and 
againſt Law. 
The Doctor and Student, pag. 4. Chap. 2. faith, That ſuch Statutes, 
Ordinances and Preſcriptions, as are not according to Reaſon, or are again 
Reaſon, they are not Statutes, Ordinances, or Preſcriptions, but are things 
void in Law. | 
Again, my Lord, a Parliament cannot over-rule juſt Proceedings in or 
by this Court, that are according to Law and Juſtice : but a Parliament 
may over-rule Proceedings in this Court that have Error, or are not ac- 
cording to Law and Juſtice. 5 
My Lord, we underſtand Parliaments to be Legiſlative Powers, and 
therefore not to be the Executive: it is not for Law- makers to be Ju- 


for that the Order itſelf bs out of doors, the Parliament being 
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| III. chap. 5 
ir” Petition 97 Riche. Theſe Acts declare, that this is the Intent and Mean- | tices of the Peace; a Sheriff cannot be a Juſtice where he is Sheriff. 
5 ing of the aforementioned. 5 5 There is a Maxim, That Law-makers muſt ſuppoſe all Men to be evil, and 
0 M Lord, with theſe agree the learned Arguments of Sir Edward Coke, mo ck they make Laws againſt ſuch Offences in all Perſons : But Judges if K 
5 Sir Edward Littleton, and Mr. Selden; together with the Reſolution of | the Law muſt ſuppoſe all Men good, until Conviction. 
42 the Commons in Parliament 1028 thereupon, in theſe words. If ſo, my Lord, a Parliament are not competent Judges who and who 
i : a 5 not ſhall be Priſoners. But here are the Judges, before whom I am; here 
. op Die Fovis, 3 Aprilis, 4 Caroli Regis. is the Place where I am, that a Cauſe of that nature ſhould be determined, 
4 © Reſolved upon the Queſtion, That no Freeman ought to be detained wo 1 Lord, I dare confidently aver, That if ever it had entred into the 
= © or kept in Priſon, or otherwiſe reſtrained, by the Command of the | Conſideration of our former preceding Parliaments, that a ſucceeding | 
& King, or the Privy-Council, or any other, unleſs ſome Cauſe of the | Parliament would ever do ſuch a Thing as commit a Man for no Cauſe at 
| « Conimitment, Detainer, or Reſtraint, be expreſſed, for which by Law | all, they would have provided againſt it by an Act of Parliament, in Teſti- 
4 he ought to be committed, detained, or reſtrained. mony of their abliorring of ſo great an Abſurſity as it is. 
1 « That the Writ of Habeas Corpus may not be denied, but ought to be Anno 1 H. IV. Chap. 14. It is provided, That Appeals are not in ony wiſe ( 
11 granted to every Man that is committed or detained in Priſon, or other- fe be 2 in Parliament. No man can imagine it to be lawful in any t 
ii < wile reſtrained, tho' it be by a Command of the King, the Privy- | inferior Power to a Parliament. : 
. £ Council, or any other, he praying the ſame. If fo, it cannot be lawful in a ſuperior Power. a 
„ pa BY That if a Freeman be committed or detained in Priſon, or otherwiſe Upon the Queſtion to the Judges by Henry VIII. Whether a Man F 
„ © reſtrained, by the Command of the King, the Privy-Council, or any | that was forth- coming, might be attainted of High- Treaſon by Par- b 
; $4 144817 1 other, no Cauſe of ſuch Commitment, Detainer, or Reſtraint, being | © liament ?* Their Anſwer was, © That an inferior Court could not do 
15 iT # « expreſs'd for which by Law he as e to be committed, detained or re- | ſo;' they thought a Parliament would not: Their Opinion was, That t 
15 . « ſtrained, and the ſame be returned upon an Habeas Corpus granted for | the higher a Court is, the more juſt they ought to be, to give example 7 
1 « the ſaid Party; then he ought to be delivered or bailed.” | to inferior Courts.” | 
* | 4 Part Inſt. fol. 27. Chap. High Court of Parliament : If it be neceſſary a 
. 2 Part Iiſtit. fol. 52. The M arrant or Mittimus ought to contain law- | for inferior Powers to ſhew cauſe of Commitment, it is as abſolutely neceſſary T 
” ul Cauſe. | f | that a ſuperior Court ſhould. | 
1 Sir Edward Cote, in his firſt general Reaſon why a Habeas Corpus is to From whence it may be concluded, That were the Parliament in being, F 
a remove the Body notwithſtanding of ſpecial Commands, faith, * That | yet I might by Law be relieved by this Court. 81 
ner « Impriſonment in Law is counted a Civil Death, when Men are taken 1. For that the Law doth warrant my Diſcharge, in caſe no Cauſe of 
i from their Houſe, Wife, Children, Country, Friends, and familiar Ac- | Impriſonment appear in the Return; as by the 17th of the late King, ac 
— mquaintance, to live with wicked and eee Men.” | who had then the Executive Power in his Hands, as Supreme Magiſtrate: 
+ 8 Mirreur, Chap. 2. Sect. g. faith of Priſoners and Priſons thus: A | And the ſame Reaſon why that it ſhould be limited and bounded when it th 
3 Goal is nothing elſe but a common Priſon : and as a Leper, or a Man | was diſtinct from the Legiſlative and Judicial, may be given, why it ſhould 
il « who hath a difeaſed Body, is not to be ſuffered to dwell or remain | be limited when they are all joined in one; which is, That it may not 711 
* * amongſt Men who are ſound, Ec. therefore mortal Offenders ought | extend to grieve any contrary to Reaſon and Law. C67 
ll © to be ſeparated from the Society of People, to the end the Innocent be 2. That none ought to be taken or arreſted, but by ſuch againſt whom fr 
— 1 not infected with their Offences ' a Remedy may be had in caſe of falſe Impriſonment. 
i Now, my Lord, if it be fo, it was of abſolute neceffity for the Law to It was Sir 7% Mariham's Opinion, That the King could nat arref, Im 
3 provide againſt long Impriſonment as well as wrong Impriſonment, not- becauſe a Remedy could not be had againſt him in caſe of falſe Impriſonment. me 
1.4 withſtanding any ſpecial Commands, Much leſs a Remedy be had againſt a Parliament, that may poffibly arreſ alt 
| 43 The Writ of Hebes Corpus, and the Benefit by Law, is the undeniable | or commit Men upon falſe Suggeſtions. | ty 
66 Right of every Eng/ihman ; it is called the high Point, the only Point. Again, my Lord, if it had been an Act of Parliament that had provided Sec 
1 Nay, the Commons in Parliament, of the 4th of the late King, in their | I ſhould be a Priſoner in general words, and had provided I ſhould not th; 
bt . Conference with the Lords, ſay, That they had recovered the Body of Liberty, | have had the Benefit of an Habeas Corpus, I conceive I might have been Ca 
8: 50 by clearing of this Point. In this is the only difference between Slaves | relieved by an Habeas Corpus. This I ſuppoſe, if in caſe an Act could be 
* and Freemen, Villains and F reemen. be made againſt Law and Reaſon, as ſuch an Act as ſhould deprive me of La 
1 My Lord, the Law of Englund doth ſettle a Freedom in the People of | a common Benefit that is due unto all, and to every Individual, through- the 
* 1 Fngland, in their Life, Liberty, and Eſtate : it doth relieve againſt any | out the whole Nation. OW 
1 thing that ſhall by any be done to their detriment, either in one or other. Parliaments ever made it their Work, (as in duty they ought) to keep wy 
ol Mirreur, Chap. 2. Sect. 18. of Appeals of Impriſonment thus: parallel to Law and Reaſon: they ever did make Laws agreeable to both. Le: 
Darling here appealeth JPelzc, for that whereas the ſaid Darling, &c. the | But the Judges of the Law, in open Courts of Judicature, did judge l 2 
ſaid Meloc came and arreſted the ſaid Darling, brought him to ſuch a place | thoſe Laws: Nay, Parliaments ever did adviſe with the Judges of tt Ch 
on ſuch a day, and put him into the Stocks or in Irons, or in other Pain | Law. The Judges of the Law were as the Watchmen or Centinels to the 8 


or Incloſure : Such a day, this Felony he did foloniouſſy. juſt Liberty of the People; and our Laws the Bulwarks of Defence. 


My Lord, ere we ſee the Law ever did allow of a Remedy to be had \ Mr. J/aller, in a Speech in Parliament at a Conference of bot 
againſt falſe Impriſonment. Houſes, the 6th of Ju, 1641, ſaith, That out of Parliaments all aur 9 
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[209) 16533. 8 
F are governed and directed by the Judges of the Law ; and in Parlia- 
| of Toft Lords foo Commons were aſſiſted by them : otherwiſe (ſaith he) it 
might he fliled Parlikmentum-indoQtorum. : : 

And further he Hach, That Judges that delay Fuſtice, or give falſe Judg- 
nent; or Opinions that are-contary to Law, that they are no other than Con- 


| 7 1 againſt the Commonwealth. 


Lord, Mr. Attorney-General hath not omitted to poſſeſs this 


Court with ſtrange Apprehenſions of the Dangerouſneſs of me, both in 


what he urged in this Court the laſt Term, of Dangerouineſs, and this 

Term, of Stubbornneſs: ſo that as much as in him lay, by his falſe Sug- 
ions, to prevent me of my Right by Law; as in the Words of your Lord- 

ip, defiring that I might be remanded till my Stomach came down. 

My Lord, you fit here to raiſe the Spirits, Minds, and Stomachs of 


| Men, by doing of them Right by Law, to encourage them to Improve- 
| ments and Induſtry, by defending them in Life, Liberty and Eſtate, as 


the Law requireth and intendeth. 

My Lord, Articles were exhibited againſt Sir Robert Berkley, one of 
the Fultices of the King's-Bench, and others. The Subſtance of the firſt 
Article againſt Sir Robert Berkley was, That he did traitoroufly and wicked- 
ly endeavour to ſubvert the Fundamental Laws and Eſtabliſhed Government of 


| England, by traitoraus Words, Opinions and Fudgments. 


The tenth Article: That the ſaid Sir Robert Berkley being one of the 


Juſtices of the Court of King's-Bench, and duly fworn as aforeſaid, in 
bc rl, Hoa 1877, Are to diſcharge or 210 Alexander Jennings, 


Priſener in the Fleet, brought by an Habeas Corpus to the Bar of the ſaid 
Court ; the Return f his Commitment being, That he was committed by two ſe- 
veral Warrants 7 the Lurds of the Council, dated the 5th of November, 16 36, 


the firſt being only read in Court, expreſſing no Le ; the other for not paying 


Meſſengers Fees : he was remanded in Michaelmas- Term. After, the ſaid Jen- 
nings being brought by another Habeas Corpus before him, and the ſame Re- 
turn, yet the ſaid Sir Robert Berkley refuſed to diſcharge him, &Cc. 

My Lord, I hope this Court, nay, I doubt not but that you will eye the 
future, and judge according to Law and Reaſon, not by Diſcretion, 

My Lord, ſuch Advice followed, as Mr. Attorney gave, is the ordinary 
Cauſe of Changes in States and Commonwealths. 

1. Injuſtice brings the Judgments of God upon a Nation. 

2. Injuſtice diſcontents a People, and Diſcontents are the ordinary 


Foundations that e are laid upon. 


It was but tne other day the Lord Protector took an Oath to govern ac- 
cording to the Laws, Statutes and Cuſtoms of this Nation: and now his 
Attorney-General would have Matters ruled by Diſcretion in this Court, 
contrary to Law and Reaſon, to pull Men's Stomachs down. 

My Lord, I make my Application to the preſent Authority in its pro- 
per Channel, where of right I ought to be relicved here in this Caſe of 


mine by an Habeas Corpus. 


My Lord, I do aver, that my Life, Liberty, or Eſtate, cannot be 
taken away, or given unto me, but where the Law doth it. 

My Lord, God himſelf ruleth by Law, Eternal, Moral and Natural; 
and they have Certainty in them; and he ruleth not otherwiſe, or contrary 
to them. And can it be imagined, that there is a Mortal living, that 
will think it a Diminution to his Honour, if Men chooſe the Law for 
their Sanctuary, rather than their changeable Affections, and mutable 
Will and Pleaſure ? | 

There is a Maxim, That the Law delighteth in Certainty, and it 
© doth abandon Incertainty, as the Mother of all Debate and Confuſion, 
than which there is nothing more odious in Law.” | 

My Lord, another Reaſon why I make my Application to the preſent 
Authority this way rather than any other, is, that the Record in this 
Caſe will be of ſingular Uſe and Benefit, not only to the preſent, but 
to future Ages; the which I do in duty, in regard a Man ought to prefer 
the Good of his Country before a private Good. 

The contrary will tend to the ſubverting of our Engliſh Liberties. Our 
Foreſathers left us a Law, by which we might demand Juſtice, and not 
be neceſſitated to make uſe of Friends to beg Juſtice. 

Mirrour, Chap. 3. Sect. (. Of Exceptions to the Power of a Fudge, 
thus it is: Sir, I demand the Hearing and Sight of your Commiſſun, by 
which you claim Jurijdittion over me. | 

Anno 13. Edw. I. Chap. 3. When any is impleaded b:fore any Fuſtices, 
and doth atledge an Exception, praying that the Fuſtices will allow it; which 


if they will not allew, &c. he fhall require the Fufttces to put to their Seal, &c., 


My Lord, this Law of England is a Law of Freedom, and a Law for 
Freemen, and not for Slaves: it is a Law that ſettleth a Right in its 
Subjects. 

Now, my Lord, having preſented your Lordſhip with what the Law 
accounteth of Impriſonment, as in the Writ of Mainpriſe, 

I ler eas thou A. hajt delayed to deliver B. te the no ſmall Grievance of him 
the faid B. and maniſ ft Peril of his Life. | 

And, page 162. £tz-Herbert's Natura Brevium; of the Writ de Ha- 
ine replegiunde. The King, I/hereas A. hath complained to us, &c. We 
enmand you that he be replevy'd, &C. that we may hear ns more a Clamour 
fer tant of Tuſtice. 


Sceing the Law relieveth as well againit long Impriſonment as wrong 


Impriſonment; and ſeeing that there is no lawful Cauſe of Impriſon- 


ment ſhewn in the firſt part of the Return, nor Cauſe at all in the ſecond; 
although it be grounded upon an Order of Parliament, it is void in a 
two-fold Is. eng Firſt, For that the Parliament is diflolved. 
Secondly, For that it is againſt Law and Reaſon : And alſo conſidering that 
this Court is the higheſt Court of Judicature that can relieve in this 
Caſe; and it being contrary to Reaſon, that a Legiſlative Power ſhould 
be an Executive Power, for they will be Parties to judge by their own 
Law, they will vindicate their own Commands, and will take upon 
t:-mſ-]ves to give their Senſe, poſſibly different from the Letter of their 
own Commands. 

and therefore it is ſafer for the Judges of the Law to judge by the 
Letter of the Law, and not otherwiſe. 
r. Robert Brock, Serjeant at Law, in his reading upon the 16th 
2pter of Magna Charta, ſaith, If a Man hath Judgment to be hanged, 
_ if the Sheriff ds behead him, it is Murder. 

OL | 


on an Habeas Corpus. 
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| to that which is not an Act. 
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The Letter of the Law is duly to be obſerved, and not to be varicd 


from upon any Pretences of Matters of State whatſoever. 


All which conſidered, I pray to be diſcharged, as the Law hath pros | 


vided : Your Lordſhip is Judge of the Law. 

Mr. Attorney. My Lord, for aught we know, this is a Judgment in 
Parliament. | 

If it be not, yet it hath the ſame Stamp that an Act hath ; that is to 
ſay, Parliamentary Authority. | 

If this Order be not good, the Priſoner hath an Action of falſe Im- 
33 againſt the 175 85 If the Order die by the Diſſolution of the 

arliament, the Jaylor ought to have ſet the Priſon- doors open unto the 

Priſoner at the Time of the Diſſolution of the Parliament. 

Mr. Tw!ſden. My Lord, they have not returned an Order of Parlia- 
ment, but a Warrant from the Speaker of Parliament. | 

Chief Juſtice Rolle. Mr. Attorney, what if the Parliament by Order 
do appoint a Committee, the Parliament diflolved ; doth the Committee 
continue by virtue of that Order, or not ? 
Mr. Attorney. I think the Perſons are diſſolved: But although it be ſaid 
by Order of Parliament, I think that it is not much material whether the 
word Act, Order or Ordinance be uſed. My Lord, it is by Parliament. 

Lord Chief Juſtice Rolle. By your Favour, Mr. Attorney, it is the word 
Order, Act or Ordinance, we muſt take notice of. How ſhall we know 
how to judge, but by the Word or Letter to direct us! 


Judge Ae. Mr. Attorney, if an Order of Parliament ſhall be in force 


after the Diſſolution of a Parliament, and there be an Order made for the 
Commitment of one or more, as in the Caſe now under Conſideration; I 
pray which way ſhall the Subjects be relieved, if not this way, in caſe we 
ſhould live to ſte a Parliament but once in one Age, as in the latter end of 
the Reign of King James, and as in the Reign of the late King! 

Lord Chief Tuſtice Rolle. This Court is the proper Court to relieve in 
this Caſe ; this Court is a ſtanding Court, and the Law doth adjourn 
it from time to time; but a Parliament is a new Court, they appear, and 
are always ſummoned by new Writs, | 

ow Attorney, The Priſoner knoweth he might have his Liberty for 
aſking for. 

Ld: Ch. Juſt. Rolle. A Man is not bound to do that. Well, let the 
Priſoner be remanded until Saturday; and then we ſhall deliver our Opi- 
nions: It is a weighty Buſineſs. And, Gentleman, in the mean time you 
e your Application otherways for your Liberty. 

r. Streater. My Lord, the Law hath provided no other way, and I 
am bound to take notice of the way the Law hath appointed. 

Our Forefathers knew no other way. | 

My Lord, I deſire that I may have the Liberty to go to my Counſel 
with my Keeper: Both the la(t "Term, and this, I have not at all adviſed 
with my Counſel. | 

Ld. Ch. Juſt. Rolle. That will not be denied you. 

Mr. J/ylde. My Lord, it was moved this 'I'erm, and it was denied, be— 
ing oppoſed by the other fide, but it was before the Writ was filed. And 
I tuppoſe that the Court may grant that Liberty to the Priſoner under the 
Cuſtody of their own Marſhal, | 


Saturday, February tt; | 
£ Þ HE Priſoner was brought again to the Bar, under the Cuſtody 


O 


the Marſhal of the Court. 


Ld. Ch. Juſt. Rolle. Sir, have you your Couniel here ? 

Mr. Streater. Yea, my Lord. 

Ld. Ch. Juſt, Rolle. Where are they? 

Mr. Vindbam. I am of Counſel for the Priſoner, 

Mr. Streater. My Lord, here is alſo Mr. JY/ylde, Mr. Freeman, Mr. 
Norbury. » | 

Ld. Ch. Juſt. Rolle. Deputy-Marſhal, go into the Chancery, and ac- 
quaint Mr. Attorney-General that we are going to deliver our Opinions 
in Streater's Caſe: And if he pleaſe to be preſent, he may; or if he hath 
any thing more to urge. 

Mr. Pain, Deputz-Marſhal. My Lord, I have been with Mr, Attor- 


ney-General; and he faith he will be here immediately. 


After a little ſpace of Time, Mr. Attorney cometh into the Court.] 
Ld. Ch. Juſt. Rolle. Mr. Attorney, here is Mr. Streater again by Rule 


of Court. He hath been a long time in Priſon ; and I ſec here is nothing 
come againſt him that is material. 

Mr. Serjeant Twiſden, of Counſel for the Priſoner. My Lord, we deſire 
that he may be bailed. | 

Ld. Ch. Juſt. Rolle. What, have you any thing more to ſay, Mr. Attorney? 

Mr. Attorney. My Lord, I thought I ſhould have heard of him; but I did 
not. The Court muſt do Juſtice : He is committed by Order of Parliament. 

My Lord, if you will undo an Order of Parliament, he is to be de- 
livered : But I hope the Court will not: | 3 

Mr. Vindham. The Order of Parliament is undone by the Parlia- 
ment's being diſſolved. 

Mr. Attorney. Commiſſions of Sewers are granted by Parliament, and 


they do continue after the Parliament is diflolved. Goal-Delivery is but 


once a Year in the North-Parts : And I ſuppoſe the next Parliament will 


| be ſitting before he hath been a Year in Priſon ; at which time he may be 


tried, or delivered : And although this be called an Order of Parliament, 
yet it was acted by Parliament. . 

Ld. Ch. Juſt. Rolle. But all that the Parliament acteth are not Acts 
of Parliament. 

The firſt part of the Return is too general: It mentioneth not what 
Books, nor whoſe Books, or where they were, or when publithed. 

The ſecond Part of the Return is grounded upon an Order of Parlia- 
ment: We are to take notice when a Parliament ſitteth, and alſo when 
it is diſſolved: or when it endeth or determineth. Diſcontinuance is a 
Determination. 


A Writ of Error many times is made returnable in the next Parliament; — 


but that lieth after Trial at Law. The Word Order is a proper Phraſe 
An 
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next Parliament take Notice of a former Parliament's Order? | 
Committees that are appointed by Order of Parliament do ceaſe upon 
the diſſolving of the Parliament, I have been of the Parliament: I ever 
— found Parliaments of the ſame Opinion. | 095 
We muſt look to the firſt Impriſonment, and no farther: If you had 
returned other Cauſe, we ſhould have taken Notice of it. 2 
- We do not reverſe the Order of Parliament; that is reverſed by the 
Parliament's being diſſolved: And it being diſſolved, there is no viſible 
72 how the Pellbner ſhall be relieved, though there may be a probable | 
ay. | 
Jules A. I am of the ſame Opinion; and that it could not be, that 
the Order of Parliament, by faying he ſhould not be delivered but by 
Order of Parliament, but that the mean by the ſame Parliament, and 
not by a ſucceflive Parliament. If it ſhould be taken to be by Order of 
the next Parliament, where ſhall be the 7 5 of the Subjects? Or how 
ſhall they be relieved in long Interval of Parliament ? As in the Reign 
of King James, and the Reign of King Charles, we had not Parliaments 
in many Years together ; — although it be ſo, that the Parliament, by 
the Statute of the 4th of Edw. III. ſhould be once a Year, or oftner, 
if Need be. Beſides, here is no Succeſſion of Parliament, but a Diſſolu- 
tion. Another Parliament muſt be another Seſſion; and therefore an Or- 
der cannot be in Force until another Seffion. If they had made an Act of 
Parliament, or paſſed a Judgment of Parliament, it had been another Caſe. 
Upon the Conſideration of the whole Matter, the Judges Opinion was, 
that the Priſoner ought to be diſcharged, and this Rule entered. 
Saturday next, after eight Days of the Purification, 1653. 
The Lord Protector againſt John Streater, Gent. 
F HE Defendant was brought into Court by the Marſhal, upon Habeas 
1 Corpus; and by the Court diſcharged of his Impriſonment, by the Mo- 
tion of Mr. Serjeant I wiſden. By the Court. 
Ld. Ch. Juſt. Rolle. Sir, you will do well to carry yourſelf conformably 
to the preſent Power, and walk inoffenſively. 
Mr. Streater. My Lord, I ever have been, and, I hope, ſhall be, a Sub- 
ject to Government, ſo as the Law requireth me to be: It is not my Duty 
to be otherwiſe ſubject. 5 | 


| 


PF OT FCRIAL | 


| || F you obſerve the Tenor of the Writ of Habeas Corpus, as it is ob- 

ſerved by Mr. Streater in his laſt Argument, that the Writ doth only 
require that Cauſe be ſhewn why the Party is impriſoned, not who did 
commit the Party to Priſon : If any Cauſe lawful was returned, then the 
Party is to continue ſtill in Priſon; but without Cauſe no Commitment, 
from what Power ſoever, can or ought, in Law or Reaſon, to be binding. 
That it is the Cauſe only for which a Priſoner is committed, that cutteth 
the Priſoner off from the Benefit of a Habeas Corpus, and not the Will, 
Pleaſure, or Power of thoſe in Power. Here take Sir Edward Cote's 
Nine General Reaſons, why a Habeas Corpus is to relieve againſt illegal 
or long Impriſonment. 


The Firſt General Reaſon. 


The Firſt General Reaſon is drawn d re ipſa, from Impriſonment, ex 
viſceribus cauſe, be it thoſe or other Impriſonments, which are divided 
into three Parts. 

1. No Man can be impriſoned at the Will and Pleaſure of any, but 
he that is bound, and a Villain; for that Impriſonment at Will is Tailes 

| luy haut & baſe, are propria quarts modo to Villains. 

2. But if Freemen of England *. be impriſoned at the Will and | 
Pleaſure of the King, or any other's Command, then were they in worſe 
Caſe than Bondmen and Villains For the Lord of a Villain cannot com- 

mand another to impriſon his Villain without Cauſe, as of Diſobedience, 
or refuſing to ſerve; as it is agreed in our Books. 


| 


49. The Trial of John Ge 


An Order of Parliament is bot binding in Succellon: How ſhall the | 
a ; | 


- The Fifth General Reaſon is drawn from the Indefiniteneſs of Time: 


| Law would never have given ſo many Remedies; if the Freemen of Ex- 


The Second General Reaſon is, I minore ad majus ; pana torporalic ,g 
majus ; © But the King himſelf cannot impoſe a Fine up- 
on any . | any 

But it muſt be done judicially by his Judges, ufticiar” in Cur, 
per Regem in Camerg. And ſo 7c hath been bleed b, all the . 


England. ; 

The Third General Reaſon. | 3P 
The Third General Reaſon is drawn from the Number and Divers; 
of Remedies, which the Law giveth _ Impriſonmenit, viz. Brey, 
de homine replegiando, de Odio & Atia, de Habeas Corpus, & Brev' de Na. 
nucaptione. 5 | 
he former of theſe are antiquated ; but the Writ de Odio & Atia is te. 
vived, for that was given by the Statute of Magna Charta, Cap. 26.4 And 

therefore though it were repealed by the Statute of 28 Edw. III. &, 
yet it is revived by the Statute of 43 Edw. III. Cap. 1. by which it |, 
provided, That all Statutes made againſt Magna Charta are void. Now the 


land might have been impriſoned at Free-will and Pleaſure. 


; | The Fourth General Reaſon. * | 
The Fourth General Reaſon is drawn from the Extent and Univerſalit 
of the pretended Power to. impriſon ; for it ſhould not extend only to the 
Commons of the Realm, and their Poſterity, but to the Nobility, and the 
Realm, and their Succeſſors; to all Perſons, of what Condition, or Sex 
or Age ſoever; to all Judges, Officers, &c. whoſe Attendance are m. 
ceſſary, without Exception of any Perſon. a s 


The Fifth G eneral Reaſon. | | 
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The pretended Power being limited to no Time, it may be perpetual dur. 


ing Life. 
The Sixth General Reaſon. 


The Sixth General Reaſon is drawn a Dedecore, from the Loſs and Dit. 
honour of the Exgliſb Nation, in two Reſpects: 1. For their Valour and 
Power, ſo famous through the whole World. 2, For their,Induſtty : F of 
who will endeavour to employ himſelf in any Profeſſion, either of Wir 
Liberal Science, or Merchandize, if he be but Tenant at Will of his tz 
berty ? And no Tenant at Will will ſupport or- improve any thing, be- 
cauſe he hath no certain Eſtate. And thus it ſhould be both Dedecus ts 
Damnum to the Engliſh Nation: And it ſhould be no Honour to the King, 


to be a King of Slaves. | 
The Seventh General Reaſon. 


The Seventh General Reaſon is drawn ab Util: & Inutili: For that 
appeareth by the Statute of 36 Edw. III. that the Execution of the Sta- 
tute of Magna Charta, 5 Edw. III. 25 Edw. III. and 28 Edw. III. are 
adjudged in Parliament to be for the common Profit of the King, and of 
his People: And therefore the pretended Power being againſt the Profit of 
the King, and of his People, can be no Part of his Prerogative. 


The Eighth General Reaſon. 


The Eighth General Reaſon is drawn d Tuto - For it is ſafe for the 
King to expreſs the Cauſe of the Commitment, and dangerous for him to 
omit it. For if any be committed without expreſſing the Cauſe, though A 
he eſcape, albeit the Truth be it were for Treaſon or Felony ; but ii 
the Cauſe be expreſſed to be for Suſpicion of Treaſon or Felony, then 
if he eſcape, albeit the Truth be it were Treaſon or Felony, yet the 
Eſcape is neither Felony nor Treaſon; but if the Cauſe be expreſſed to be 
for Suſpicion of Treaſon or Felony, then if he eſcape, albeit he be inno- 
cent, it is Treaſon or Felony. 

The Laſt General Reaſon. 

The Laſt General Reaſon is drawn from Authorities, 16 H. VI. Means 

de Fait, 182. by the whole Court: The King in his Preſence cannot com- 


mand one to be arreſted, but an Action of falſe Impriſonment lies againſt 2 
him that arreſteth. 22 H. VII. 4. Newton. 1 H. VII. 4. The Opinion 


I Z 


3. Impriſonment is accounted in Law a Civil Death: Perdit Domum, 
Familiam, Vicinos, Patriam ; his Houſe, his Family, his Wife, his Chil- 
dren, his Neighbours, his Country, and to live among wretched wicked 


3 
If a Man be threatned to be killed, he may avoid a Feoffment of Lands, 
Gifts of Goods, &c. 
ſhall do the like ; for that is a Civil Death. 


K — ** K 


So it is, if he be threatned to be impriſoned, he | greateſt Inheritance a Man hath, is the Liberty of his Perſon; all other 


of Markham, Chief Juſtice to Edward the Fourth; and the Reaſon, be- 
cauſe the Party hath no Remedy. 

F. +: 29g Cap. 8. Proprio ore nullus regum uſus et, &c. to commit 
any Man. | ; 

4 El. Ph. Com. 236. The common Law hath fo admeaſured the King's 
Prerogative, as he cannot prejudice any Man in his Inheritance : And the 


are acceſſary to it. 
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L. The Trial of Johx GERHARD, PETER VOWELL, and Sournser Fox, before the High Court 9 
Juſtice for High-Treaſon, in conſpiring to Murder the Lord Protector, the 307th of June, 1654. 


6 Car. II. 


Friday, 30 June, 1654. 
T HE High Court of Juſtice = this Day in the Painted-Chamber. 


8 


Mr. Bond prayed with them about Half an Hour. 

The Court then fat, and preſently adjourned to the Court 
of Chancery prepared for their Sitting: The Lord Commiſſioner Life 
was Preſident, Mr. Phelps Clerk, Serjeant Glyn, Mr. Prideaux, and 
Mr. Ellis, Counſel for the Commonwealth. 

The Court was called (each Member by Name), and the Ordinance 
impowering them read. The Priſoners to be tried wers, | 
Mr. Fohn Gerhard, Gentleman. 
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dered his Highneſs the Lord Protector, and divers of his Council, pro- 
claimed Charles Stuart King, ſeized on the preſent Guards and Forces, 
involved the Nation in a bloody War, Ce. 

Semerſet Fox did ingenuouſly confeſs the Charge againſt him upon tht 
main to be true, and that he is guilty. 

Then Mr. John Gerhard and Mr. Peter Vowell were brought to tht 
Bar, and an Indictment to the ſame Purpoſe as that againſt Somerſet Fit 
read againſt them. 

They pleaded Not Guilty, and denied every thing. 

Yowell ſaid, that he required a Jury of Twelve of his Equals, it being 


Mr. Peter Votvell, Schoolmaſter of 1/lingten. 

And Somerſet Fox. ; 

Somerſet Fox was firſt called to the Bar, and an Indictment of High- 
Treaſon read againſt him, for joining in a traitorous Deſign ta have mar- 


a Law confirmed by Magna Charta; and according to the ſixth Al- 
ticle of the Government by the Lord Protector alſo, that Law being not 
repealed, and therefore that he might be tried by his Peers, 


The 


213) 1654. H. C. J. | 
The Lord Preſident told him, That the Members of the Court were 


| near twice twelve, as he ſaw: And that they are to proc 
Ordinance before them: 5 
| Hao alſo told him by Serjeant Die. that he had owned the Juriſdic- 
jon of the Court in pleading Not Guilty. 8 1 
N * ſaid he * vs, ignorant in the Law, and deſired advantage 
ight not be taken of his weakneſs. | 
* The Attorney-General Pridequx ſaid, none deſired to take any Advan- 
of any Thing, wiſhed they had not brought themſelves into theſe 
Troubles ; that they were there in the Name of the Lord Protector of the 
Commonwealth of England to accuſe the Priſoners at the Bar, and to bring 
in their Proof, and the Priſoners were to defend themſelves as well as they 
could; and when both ſides were heard, it was to be left to the Court to 
determine, and to judge between them. 
And it was dec] that the Plot was to this Effect: : 

That the Plot was to ſeize on the Lord Protector and murder him, and 
| ſome of the Council and others, and Proclaim and bring in Charles Stuart, 
| Son of the late King, to be King, which Bloody Deſign was to be ef- 
| fected thus: | Fo; 

2 That the firſt hatching of the Plot was in 2 1 by Mr. Hinfhaw, 
who was one of the chief Plotters, and others; Mr. Hinſbaw went over 
from England to France to acquaint Charles Stuart (whom they called their 
King) with the Deſign, and Mr. Jahn Gerhard about that time went over 
to France alſo, who had told Mr. Hinſbaw that he would do nothing in it 
until he had firſt had Approbation from Charles Stuart. Mr. Wiſeman was 
alſo then in France with them. | 
| Addreſs was made to Prince Rupert, and the Deſign made known to 
him, deſtring fim to communicate it to (him they called) the King, who 
accordin ly did, and brought Mr. Hinſhaw to him; but Charles Stuart 
at the unt delivered his Judgment in the Thing, that he was at preſent un- 
| ſatisfied at that Time to go on in that Deſign for three Reaſons. 
1. Becauſe it would be diſhonourable to him in the Eſteem of other 
Princes, in Caſe ſuch a N ſhould be known, and ſhould not be ef- 
fected, to come in in ſuch a Way. 
4 2. Becauſe it did not ſeem to him to be feaſible, but unlikely to be ef- 
Red? 
. Becauſe it was not at that Time ſeaſonable. 
Dor Prince Rupert afterwards did much encourage and perſuade, That 
the Deſign might be carried on, and promiſed all Aſſiſtance. | 

Mr. Hinfpaw and Mr. Wiſeman returned into England, Mr. Gerhard 
ſtayed there a while longer, but ſome Weeks after came back alſo; Mr. 
Hinſhaw declared to his Confederates here in England what Overtures 
had been with Charles Stuart, and that Prince Rupert had engaged to ſend 
ten thouſand Scots, Engliſh and French, and the Duke of Yor# to come with 
them to land in Suſſex, and other Places, and that there would be Forces 
enough ready to aſſiſt and join with them. 

Mr. Hudſon the Miniſter was thought on, to have Letters of Credence 
from Charles Stuart, who ſent a Letter to him; and that which he deſired 
in Caſe the Plot had taken, was to be made the Maſter of Sutton's Hoſpital, 
which Mr. Hinſhaw promiſed him. | 

One Maſter Philips, alſo, and others were treated with about it, and 
Maſter Gerhard returning from France, the Plot was reſolved to be carried 
on, which was to be effected thus: 

1. They were to ſeize on the Lord Protector, and murder him; and to 
do this Work, they ſhould take the Opportunity of his going to Hamp- 
= !::-C:urt, which he uſed to do every Saturday with a ſmall number flen- 
= derly armed; and thoſe that were to do this were Maſter Hinſhaw and Mr. 
3 oo Gerhard, with thirty Herſe. Mr. Fohn Gerhard to bring twenty- 
ve Horſe, and Mr. Hinſhaw five, which each of them was to engage. 
Mr. Gerhard was ſomething cautious not to diſcover who they were he 
engaged, before an Oath of Secrecy was given, but twenty-five he had 
undertaken for, 
Mr. Hinſhaw's five were himſelf, Mr. Tuedore the Apothecary, Mr. 
Il if:man, Col. Aldridge, and another, and then to ſeize on the Tower 
of London, and to go on with their Work. 
2. If that failed, to ſeize on all the Guards about VMeſiminſter, which 
they thought two thouſand five hundred ſufficient to do, and carry on their 
Work here about London; and for that purpoſe Mr. Hinfhaw, Mr. Gerhard 
and others viewed the _ and the reſt, and was heard to ſay, What a 
pity it was that ſo ſlender Guards ſhould not be ſeized on ! and that when 
the Soldiers were at Nine-pins in the Meuſe, it was but ſhooting off a 
Piſtol, and preſently to fall on. 

3. The laſt Way to have it effected to be thus: That when the Foot 
Regiments that are for the Guards about London were muſtering in Tuttle- 
Fields, as they uſed ſeveral times to do, to come into Tuttle- Fields and 
meet them there as of their own Party, and when they have laid down 
their Arms to ſeize upon them, and have others to be ready at the ſame 
Time every where to perfect the Work. And for this Purpoſe, if they 
acted this Way, 7 | 
Col. Finch with a Party of two hundred was to fall into London, and 
do the Work in the City. 

Major John Gerhard to fall on IVhitehall. 

Col. Hinſhaw to fall on the Meuſe. | 

Col. Daniel with two hundred to fall on St. James's. 

Another to fall into Southwark. 

And one Billingfly, a Butcher at Smithfield Bars, with a Party to fall 
Nom {ington ; and it was preſſed that the Opportunity might not be ne- 
Ye ca, 

And that the Work might be the more feaſible, they conſidered how as 
many of the Soldiery as might be, might be engaged in the Buſineſs. 
And the Papiſts (who had a great * in the Deſign) gave Information 
of two Soldiers of the Army, that uſed ſometimes to come and hear Maſs; 
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direction was, to give Intelligence at Mr. Hudſon's Houſe, where Mr. 
Hinſhaw and others of them frequented. | 


and Somerſet Fox, for High-Treaſon. 5 


TE | :ors but his Equals, and that they were preſent 
— N — by the Power 
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Mr. Billing/ſly the Butcher with a Party to ſeize the Lord Protector's 
Houſe at ingten, and him Mr. Votoell recommended to be a very at Man 
for that Work. a 

And they had this Art, to endeavour to make the Lord Protector odious 
to the People, in turning the Deſign upon him by a Libel, which was 

ſcattered up and down London, that his Highneſs and the Army had a 
Deſign to mailacre all but their Friends in all Parts of Eugland; and this 
Libel. was written by Mr. Fenſhaw, which was got printed by one in 
Newgate=Market, and Mr. Yowell had one of them. 

When the Deſign was diſcovered, and Mr. Gerhard and ſome others 
apprehended, Mr. Yowell being at Mr. Hudſon's Houſe, it was ſaid by 
him, That the Deſign might ſtill go on, tho' ſome were diſcovered ; Mr. 
Hinſbato and Mr. 15 mam came to him to //lington to his Houſe, from 
whence they went to drink their Morning's Draught. Mr. Lowell ſaid, 
There were enough to do the Work ſtill ; Mr. /iſeman ſaid, There were 
many Horſe to fall on; Mr. Yowell ſaid, It might be eaſily done. 

One M harten in Blact-Friers was to proclaim Charles Stuart King, and 
Col. Finch was to ſeize on the Lord Mayor, and make him to proclaim 
him; Somerſe: Fox and others were to raiſe Apprentices to join in the 
Deſign ; but the Lord Protector going N Water diſappointed them. 

r. Vawell then ſaid to the Court, Ih 

_ they were his Judges, and therefore deſired a Jury of Twelve of his 

quals. „ 

Mr. Prideaux anſwered, that ſo a Jury are the Judges, though they be 
the Priſoners Peers, | 


The Witneſſes againſt the Priſoners at the Bar were called for. 


71 Miſemun was ſworn, and being required to give Evidence what he 
had to ſay touching the Priſoners at the Bar, avouched the Charge againſt 
them, and ſaid, 

That he was with Mr. Hinfhaw in France, who did communicate by 
Prince Rupert to Charles Stuart the Deſign, as is before expreſt. 

That he ſaw Mr. Fohn Gerhard oftentimes with Mr. Hinſbato while he 
was in France, and that he told him in Eng/and, That there was a Plot to 
fall on the Lord Protector, and to bring in Charles Stuart to be King, and 
to the reſt of that Deſign as is before expreſt. And about three Weeks 
after he met Mr. Hinſhaw and Mr. John Gerhard, and they went to 
James's, and the Meuſe, IVhitehall, and other Places. | 

That Mr. 3 Gerhard told one Mr. Mincrs of the Buſineſs, and how 
they were to fall on my Lord Protector, and ſo as before is expreſt. 

Then Mr. Gerhard interrupted him, ſaying, How ſhould this be done with 
a Company of —_ 4 

To whom Mr. Prideaux anſwered, That he knew beſt how it ſhould be 
done, and wiſh'd he had ne er known it, nor gone about it. 

Mr. Wiſeman went on in his Evidence, and ſaid, That _— — Ger- 
hard being at Mr. Hudſon's Houſe, did there ſpeak about the Plot to fall 
on the Lord Protector, &c. | 

That he had a diſpute with Mr. Hinſpat (whom the ſaid J/;/eman calleth 
Brother by ſome Relation), That ſuch a Time, and fo and ſo, would be 
ſeaſonable (mentioning ſome Particulars ). 

That another Day he heard Mr. 2 Gerhard ſay, That he was to 
command the Party, and had a Piſtol that would diſcharge three ſeveral 
Times, Mr. Hinhaw and ſeveral other Perſons being then by; and that 
he doubted not but it would be ſeaſonable. That there were to be about 
thirty Perſons to fall on the Lord Protector; that his Brother Hinſhaw ſaid 


named the five aforeſaid that his Brother Hinſhaw was to bring; and that 
his Brother Hinfhaw told him that Mr. John Gerhard was to ſurprize the 
Lord Protector's Perſon. 

And when the Plot was diſcovered, he heard his Brother Hinfhaw ſay, 
That they that were taken were all of Gerhard's Party, and none of his, 
and that there was a Libel printed to turn the Plot on the Lord Protector, 
as is before expreſt ; and that his Brother Hinſhaw and Mr. Vowel! had 
ſome of the Papers. | 

That on Wedneſday after it was diſcovered he was at Mr. YVowell's Houſe | 
at //ington, and his Brother Hinfhaw was there, and they went to the 
King's- Head to drink; and there his Brother Hinſhaw ſaid, that the Buſi- 
neſs might go on for all it was diſcovered, e eee in ſeveral 
Parts being ready to riſe, enough to carry on the Work. 

Mr. John Gerhard and Mr. Peter Vowell, the Priſoners at the Bar, 
fill denied all, and ſaid it was not true what he ſaid. 

Then Mr. Edward Hudſon a Miniſter that was blind, was ſworn, who 
ſaid that Mr. Hinhaw deſired him to write two or three Words to the 
Scotch King, and that Mr. Hinhhaw related all the Buſineſs to him of the 
Deſign, and the three Objections by Charles Stuart, and P. Rupert's An- 
ſwer afterwards, and the three Ways to effect it; very much agreeing 
with the Particulars aforementioned. 4 . 
When he came to Particulars touching the Priſoners at the Bar, he ſaid 
that Mr. Yoawell was his intimate Friend, one that he had been much be- 
holden to, and might have periſhed had not he relieved him. That Mr. 
Hinſhaw ſought to engage Mr. Y-awel!, but he anſwered that he thought 
himſelf to be unfit ; That he ſaid he did not reliſh it: What Mr. Hinhaw 
and he did agree, he knows not. What he heard was from Mr. Hinſhaw, 
That he did meet accidentally, that he did ſuſpe&t Mr. Yowell to act, but 
was not ſure of it; That he did ſuppoſe they had concluded, but was not 
ſure of any Thing. That Mr. Yowell ſaid he was himſelf unfit to engage, 
but he would engage a Friend if he could: That Mr. Vowell ſaid there was a 
great many Horſes at Iſlington, which might be ſurprixed, that he would try 
what he could do; but whether he did any thing or not, he knows 
not. 

Mr. Hudſon denied ſome things he confeſſed upon Oath before Col. Goff, 
Juſtice of the Peace. 

Col. Goff was ſworn. He teſtified that the Examination (which was pro- 


and theſe two they ſent a Papiſt Woman to, who engaged them, and their |, duced in the Court) was all written from Mr. Hudſon's own Mouth, and 


after it was written, it was read to him, to the End that if there had been 
any Miſtake it might be altered, and was all by him owned upon his Oath, 
that it was freely teſtified, and nothing in it extorted from him. 


Maſter Vowel! was cautious, being a ſolid Man, for his Work was not | 
to bear Arms, but as a Privy-Counſellor to them, and he was to engage | 


Mr. 


at they were not his Peers be- 


he was to bring five, and Mr. Gerhard twenty-five to do the Work, and 
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Mr. Hudſon ſaid that be hn and that he then ſaid theſe Words : 
Do not thus affſict an old diſtreſſed Man, that hath nothing but Afflictions 
upon him. e 

T which Col. Goff anſwered, That at firſt Mr. Hudſon denied all, and 
would confeſs nothing until he heard the whole Buſineſs confeſſed by another, and 
that all that was preſſed to him was to diſcharge his Conſcience in 1 the 


Truth; and that when he heard another to confeſs the Plot ſo a e defired to 
be heard again, and then did freely confeſs, according to the Examination. 


In the ſaid Examination Mr, Hudſon declareth the whole Plot, and the 
Proceedings in France, Charles Stuart's Objections, P. Rupert's Encou- 
ragement, the three ways to effect it, and al the Particulars of the De- 
ſign as aforeſaid, &c, 6 . 

And how Mr. Yowell ſpake with Mr. Hin/haw, Mr. Viſeman, and the 
two Soldiers; that Mr. Hinhaw ſaid there were many Cavaliers in Town 
in the Plot, but would never ſpeak to two together ; that ſome reliſhed it 
well, others doubted. And ſome agreed to ſeize on the Lord Protector 
and the Guards, go with Drums and Colours to Vhite-Hall, and the reſt 
of the Particulars, for bringing in Charles Stuart, &c. | | 

In the ſaid Examination he alſo ſaid, that Mr. Hinfhaw ſaid that they 
would ſet up Major Gen. Brown to be at the Head of them, by a Letter 
which the hook to get from Charles Stuart, and believed that he would 
acccept of it, he being a Friend to the King, as r called him. 

That it was propounded to Mr. Yowell, who did conſent to do ſome- 
thing in it, and did afterwards meet ſome ſix times at Mr. Hudſon's Houſe. 

hat Mr. Yowell engaged Billingfly the Butcher aforeſaid to be a con- 
ſiderable Man, diſcourſed with him of the Number of Horſe, and Billing- 
iy ſaid to him that the Horſes at Graſs might be eaſily ſeized. 

That Hinſhaw told him and Yowel!, after Gerhard was taken, that none 
of his Party was taken, and that the Plot might go on, that the French, 
Engliſh, and Iriſh from P. Rupert were to land at Rye, and other Places 
in Suſſex. | | | 

7. 2 Preſident aſked Mr. Hudſon whether he did own it; to whom he 
anſwered, That they were together, and ſuch and ſuch Things were ſpoken ; but 
how far Mr. V owell conſented, he knows not. | 

Then Mr. Robert Dale was ſworn, who declared againſt Mr. Vowel! 
the Priſoner at the Bar, that Mr. Vowel! came to his Houſe, and aſked 
him what Arms he had ; he told him to Piſtols ; he ſaid he could buy them 
of bim; he afl.cd for what Uſe; he ſaid that he would tell him hereafter. 
© That he came with Mr. Hinhaw and Mr. ſeman ſeveral times to his 
Houſe, who did declare that they nad a Deſign to fall on the Lord Protec- 
tor (and ſo in all the Particulars agreeing with the reſt touching the whole 
Buſineſs of the Deſign how it ſhould have been done, as hath been before expręſt). 

And that Sir Gilbert Pickering, Mr. Striciland, and two or three more 
of the Council were named that {hould be cut off. 

That they invited him to aſſiſt them, and would have engaged him to 
fall on in the ſeizing of them at//ington, and they ſaid there was one to head 
them, which they ſhould know afterwards, and he ſaid that Mr. FYowel! 
| heard theſe things. And that at another time Mr. Hinſaw, Mr. MWiſe— 

mar, and Mr. P/unket met with Mr. Pawel. 

And his Examinatien was read. 

That Mr. Yowell aſked him whether he had any Arms to accommodate 
Friends, he ſaid two Piſtols (and the reft of the Diſcourſe as now he had 
ſpoken before the Court); only the Examination mentioned a third Perſon 
of the Council, viz. Maj. Gen. Lambert allo to be cut off. That they were 
provided of an Head, and bid him therefore be ſure to riſe when he had no- 
tice, Then Mr. Hinſbe ſeeing two Men paſſing along by where he was, 
ſuppoſing them to be Soldiers, ſaid they ſhould be killed, and he ſaid 
that Planbet would give notice when they ſhould be ready upon the De- 
ſign to fall on; and that he was engaged to get as many as he could to 
ailift in the Work: "That Yoweil brought Hinſbato to his Houle. 

Jehn Hiprwell, one of the two Souliers in the Plot, being ſworn, ſaid, 
that a Papiſt Woman brought him to Mr. Hudſon's Houſe where he met 
with them, and one told him, That he had ſomething to diſcover ts him, 
if he could join in it. 

That he was examined how ſtrong the Guards were, and that Regi- 
ment of which he was, and ſaid, the Regiment were 1200: He was aſked 
what Ammunition, and other ſuch-like Queſtions, to all which he gave 
anſwer. | 

After ſome Diſcourſe he told him, That it was to fall on the Lord Pro- 
tector, and on the Guards, &c. and ſo told him the whole Deſign (which he 
related to the ſame purpoſe as theſe before). | 

That he was bid to enquire what Cavaliers were in the Regiment, and 
among the Soldiery, and drink with them, and do what he could to divide 
the Soldiery, and to make what Party he could for this Work, and that 
when the Time ſhould be for Action, the Word ſhould be FALL ON. 

The next Morning hearing ſome were taken Prifoners, there was much 
Sorrow. 

Then Col. Aldridge was ſworn, who ſaid, That Mr. 71;nfawr revealed 
there was a Deſign to have fallen on the Lord ProteCtor, and brought 
in Charles Stuart to be King, and related the Particulars much to the 
purpoſe as is before expreſt, and that Hin/haw aſked him i he would be 
ene; That he made ſome Queries about it; but Mr. Hinſpato told him, 


They had great Hopes of accompliſhing it, and that there was an Officer of 


their own in the Tower that ſhould free the Priſoners, and put Swords in 
their Hands, and that all ſhould be done upon an [n/tant, and that then they 
ſhould have Money enough. 

Then Mr. John Gerhard was cauſed to withdraw awhile. 

Mr. Charles Gerhard was next called for, to fee what he could ſay touch- 
ing the Plot, who declared, That Mr. Hinſbat had been in France with 
Charles Stuart, and his Brother John alſo, and Mr. Miſeman had been 
there ; and made a Narrative of all the Proceedings there, agreeing with 
the reſt before; and ſpake alſo of ſeveral] Meetings at Ludgate-Hill and 
Cavent-Garden ; how he met Col. Finch at the Piazza, who told him of 
the Deſign to kill the Lord Protector, to ſeize on the Guards, the Lord 
Aayor, &c. proclaim Charles Stuart King; and the reſt of that Story 
of their Deſign, in which he agreed with the former. And that he de- 
clared to him, That they were liſting apace, and they had many joined 


50. The Trial of John Gęrhard, Peter Vowell, 


hereabouts. That Col. Deane had iſted all that Day: That he himſz; 
had lifted ſome: That Col. Finch had a Party to join with him in t. 
City. That another time he had further Diſcourſe again with him th 
it ; that they were to meet the next Day, and then it was alſo ſaid, The 
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Finch was to command a Party, and that his Brother John Gerhard a 
was to command a Party, and that his Brother Jahn was then by, aud 
heard this Diſcourſe; and that it was ſaid there was ready about Lend: 
to ſeize on ſeveral Parts, in all, about two or three thouſand : That Col, 
Finch was to ſeize on the Lord Mayor, Col. Dean 1 Col. Heir; 
on Col. Ingolſbie in Southwark (and ſo named other Particulars like wi, 
is mentioned before): Told him alſo the Management of the Deſign in 
France (agreeing with what is mentioned before), and ſaid, He had a Com. 
miſſion from the King (as he called him). And he ſpake alſo of thei: 
meeting at Bell-Savage at Ludgate-Hill, where mention was made of his 
Brother John Gerhard; and that Somerſet Fox was there, and engaged in 
the Deſign, and his was to get in all the Apprentices he could to join in 
it. That at another time Hinſbatu ſaid, they bad lifled two or three thouſan} 

Then Mr. John Gerhard was called to the Bas again, where he appear. 
ed with the other two. Mr. Charles Gerhard was then ſworn, and upon 
his Oath gave in Evidence, after his Brother was brought to the Bar, That 
the Deſign was to fall on the Lord Protector, &c. (he gave a ſhort NVarra- 
tive as before) and further ſaid, that his Brother ohn G#hard had been 
in France. John Gerhard Priſoner at the Bar ſaid he confeft it, that he cg 
in France when they were there, and was ſometimes in their Company, lut 
denied that he knew any thing of any Plot. = | 

Mr. Charles Gerhard being deſired to go on further, ſaid, That Mr. Hi. 
ſhaw was ſeveral times at his Lodgings, near £/ex Houſe, and his Bro- 
ther with him, and talked with him of the Deſign, which his Brother 
ſcrupled ; but he told him, that if it could be accompliſhed; the King (as 
he called him) would like well of it. That his Brother met Mr. H;;- 
ſhaw at Covent-Garden, at Mr. Fones's Houſe in Roſe-Street, who had 
Pen and Ink before him, and talked of the Numbers and other Particu— 
lars, his Brother John then in the Room (and he named the Particulars ;; 
before). But his Brother did not reliſh it, and was preſſed by them, ny 
did he know that he conſented to act. 

Mr. Prideaux told Mr. Charles Gerhard, that he did well, to be as ſparin: 
as he could againſt a Brother, enly be careful to ſpeak the Truth, thongh ith 
the faireft Interpretation, _ Conſcience 1s nearer. than a Brather. The 
Lord Preſident al ſo ſaid, that He was not to loo upon either the Greatneſs of 
Men, or the Relation of a Brother in this thing, but to lock upon his Cal 
ſcience, and to look up to bis God. ; 

Jon Man was ſworn, who declared the Deſign in general, [as th 


reſt all agreeing) and that Mr. Jahn Gerhard and others had confulted 


about it. 

That being aſked if he would engage in it, he anſwered, Yes : Tha 
afterwards he went to Hell- Savage; but when he came there, there were 
Somerſet Fox and others, and they ſaid he could not have Admiſſion, for 
ſeveral were apprehended about it, and they knew not what to do. 

William Dod was ſworn, who gave in Evidence, That on 7 hur ſay 
Morning in [/hit/un Week, _ Fox told him, that there was a De- 
ſign (as 1 == giving him an Account of the whale), but he told him that 
it was to be kept ſecret. And that they were to meet about Two o'Clock 
in the Morning about it. That at Bell-Savage he met with Somerſet Far, 
and his Couſin Fox the next Day again, and had the like Diſcourſe, 

Francis Fox being ſworn, gave in the like Evidence againſt his Couſin 
Somerſet Fox, and that he was invited to join with them, but could not 
tell what to do. | _ | 

-— TFeohn N harton was ſworn, who ſaid, he keeps a Victualling-Houſe in 

Black-Fricrs, and that a Gentleman, a Stranger, came to him, and aſked 
him, if he weuld ſerve the King, and fell in Diſcourſe about his Calling; 
that he told him he had marry'd a poor Widow : And that the Gentleman 
told him, that / the Deſign went on, he might have Money enough, and ſaid 
that he would find him better Employment, The Gentleman's Name, he 
ſaid, was Hinſhaw, as he heard afterward. And that he told him he would 
not be long before he came again. He ſaid that he did believe that they had 
deſigned to ſeize on the Lord Protector, and all the Horſe Guards. But 
for his Part, he was, when they ſhould give him Notice of it, only to 
proclaim the King; that was all that he was to do. 

Mr. Barnes was ſworn, who ſpake of the Deſign in general, much al 
ter the ſame manner as thoſe before. 

Mr. Minors was the laſt Witneſs ſworn, who gave Evidence, that Ma- 
jor Hinſhaw told him of the Deſign near Covent-Garden, and one M.. 
Harriſen, Tucdor, and others, were mentioned. That he aſked him if 
he would join in it. That afterward he met with Hinſhaw in the Palace- 
Yard at J/:/{min/ter, who told him of the Deſign as before. And that 
Major John Gerhard would command a Party, and that the Buſineſs wi 

then in good Forwardneſs, but Major Jahn Gerhard thought it could not 
yet be accomplithed. 

And that when Mr. Hinſbaw heard Mr. John Gerhard was taken, he 
ſaid that he might thank himſelf; for had not he delayed it, the Buſineß 
might have been done two Days before. 


The Priſoners at the Bar were then aſked wi they had to ſay fer them- 
ſelves. ; a 


Mr. John Gerhard ſaid he was falſely accuſed, and that the Witneſſs 
did not ſpeak Truth, and denied that he had any thing to do in the Plot 
or knew of it. | 

Mr. Powell did require of the Court to be allowed Pen, Ink and Paper, 
the Copy of his Charge, and Counſel to adviſe him what Defence to 
make for himſclf. And he pleaded Magna Charta again, as before, and 
the ſixth Article of the Government of the Lord Protector. 

Serjeant Glyz declared, that an Ordinance being declared Law until 
the Parliament ſhall repeal it, is to give the ſame Authority to it 
which is to an Ac of Parliament, every Act being a Law no long 
That the Laws of old of Treaſon againſt the King are of force (were th 


new Ordinance not in being): For it means the Supreme Govern» 


though it names only a King, it hath been made uſe of for Treaſzn * 
Juctn 
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and Somerſet Fox, for High-Treaſon. 
Queen, andl ſo. is to be touching a Lend Nrotector, or any other Supreme. 
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| 2 .* the Court. did adjudge them. to be hanged by the Neck, until they be 


th | Gaverneur. 
= | 6 Mr. Ellis, Counſel of the Commonwealth, produced. in Court the Go- 3 1 ; 
b | vernment af the: Lord Protector, in which that very Article, in the Con-] Mr. Gerhard deſired the Execution might be alter'd, and that he might 
al | clufion of it, hath a Proviſo to the goth Article. be Beheaded; ar Shot. to Death; and preſented a Petition to the Lord 
and | "The Attorney-General-Pridzexx declared, that the Charge having been | Protector for that Propoſe. | 
don | fo; fully proved againſt. them, yet they could; nat but take notice of the | TY 
ol. ingenuous eon of Somerſet Fox ; but were ſorry to ſee ſuch Obſti- | The Protector was pleaſed to Reprieve Somerſet Fox, becauſe of his in- 
6 | nacy. in, the other two, after ſuch a barbarous and bloody Deſign ; 2 Confeſſion, but the other two were Executed the Monday fol- 
hat that 7 ſhew no Signs of Repentance: And therefore in behalf. | lowing, Fuly 10. Fawell was executed in the Morning upon a Gallows 
FN of the C onwealth prayed for Juſtice from the Court _ them, erected at Gharing Croſs ; he ſpake little of the Crime for which he ſuf- 
rg The Court adjourned into the Painted Chamber, and Ordered that they | fer'd ; but his main Diſcourſe was to proclaim his Zeal for the Old Way 
heir | ſhould. have Pen, Ink and. Paper, and any Friend to come to them that | of Religion, and to the Cauſe of the late King and his Family; after 
hi; wey ſhould defire in the Preſence of the Lieutenant of the Tower. half an Hour's hanging he was cut down, and convey'd away in a Coach, 
| in The Court adjourned until Thurſday next in the Afternoon. : 
uin | About Four in the Afternoon of the ſame Day, Mr. John Gerhard was 
nd, When Mr. Gerhard, Votuall, and Fox were again brought before the | brought to the Scaffold on Tower-Hill; his Behaviour was ſprightly, 
car. Court, and were demanded. what they had more to ſay for themſelves, | the Subſtance of his Diſcourſe Cavalier-like, boaſting himſelf of the Pro- 
ipon _ G:rhard and Fowell denied the Fact, notwithſtanding what had been | feflion of Religion which. was eſtabliſhed by Queen Elizabeth, King 
ax proved againſt them; after which the Lord Preſident Liſſe made a ſhort | James, and King Charles, to which Family he declared his Affection. 
a. Speech to convince them of the deſperate Wickedneſs of their Deſign, | * He acknowledged himſelf guilty of former Sins, for which he had de- 
been and how fully the Charge had been proved, and what Puniſhments the | ſerved Death heretofore ; but as touching the Crime for which he was 
ben Law batb provided in ſuch Caſes; after which the Sentence of the Court | to die, he ſpent not many Words, _ e confeſs'd, that he knew of 
1 _ was read ſeverally to all three to this effect: That upon mature Conſideration | the Plot. At length he ſubmitted his Neck to the Executioner, who at 
"4 _ o the Treaſem and Murders plotted and contrived by them againſt his High- | one Blow ſever'd his Head from his Body. 
—_ : | neſs the Lord Protettor, and the Commonwealth, and raiſing a bloody War in | 
5 7 * See the Relation of the Death (and Dying Speech) of Mr. Vogel and Gerhard, in State Trials, Vol. VIII. p. 359, 360, 362. 
I 
- 
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I. e Proceedings of the Commiſſioners of Berks, for ejefting . Scandalous and I. nſufficient 
erin Miniſters, againſ® JOHN PorDaGe of Bradfield, in the ſame County, begun the 18th 
1: of September 1654. 6 Car. II. Wrote by Himſelf. 
:-/ 5 ; 
* 7 | Was firſt warned by this ſubſequent Summons, to appear before the | Hereupon the Chairman commanded Langley the Clerk to read theſe fol- 
1 5 Commiſſioners : lowing Articles in open Court, | 
as th NY ; | , 2 
ſulted ; Monday, the 18th of September, 1654. E Articles againſt Dr. Pordage of Bradfield. 
1.  Bcrks, ſſ. Ey the Commiſſioners appointed by an Ordinance of his | © 1 Fiery Deity of Chriſt mingles and mixes itſelf with 
: were Wi Highneſs the Lord Protettor and his Council, for cject- 2. That the Imputative Righteouſneſs of Chriſt is a Sapleſs Righte- 
n, for ing of Scandalous Miniſters. ouſneſs, | 
4 Hereas ſeveral ſcandalous Articles have been exhibited againſt Dr. 3. That the Diſcoveries of the Sinfulneſs of Sin, the Terrors of the 
1 * Perdage of Bradfield, in the ſaid County of . which Law, the Death of Chriſt, the Free-Grace of God, are fleſhly and flaſny 
a De- faid Articles lying now before the ſaid Commiſſioners, it is thereupon or- Diſcoveries. : | 
m that dered by the ſaid Commiſſioners, that the ſaid Dr. Pordage do make his 4. That the Liberty and Freedom ſpoken of, purchaſed by the Blood 
Clock Perſonal Appearance before the ſaid Commiſſioners, on Thurſday the of Chriſt, and applied by the clinging and cleaving of the Soul to, is not 
t Tex, th Day of Oober next, at the Bear in Speenhamland, by Newbury, at | 2 Liberty or Freedom from the Guilt of Sin, the Curſe of the Law, the 
— Nine of the Clock in the Morning, to anſwer the ſaid Articles exhibited Wrath of God ; but the Fiery Deity of Chriſt in the Centre of our Souls. 
Couſin againft him : Whercof he is not to fail. Given under our Hands and 5. That by Male and Female, Gen. i. we are to underſtand by Male 
1d not Seals in Reading, the Day and Year above ſaid, — 2 by the Female ＋ - 7 and _ theſe two became one 
Ss = i Fleſh. heſe things were delivered without any Limitation whatſoever. 
use in 2 Whichcot, Nei. Fincher. William Natkine. | 6. That Gifts and Graces of the Spirit are but Fleſh, 
1 aſked am. IV/ightwick. Milliam Strowde. William Coole. That Chriſt is a Type, and but a Type. 
alling; Accordingly at the Time prefixed I appeared, about Nine of the Clock That Chriſt is not God. 
tleman in the Morning, in the Place above exprefled ; where I waited till be- 9. That Chriſt is not Fehovah. 
nd ſaid twixt Three and Four of the Clock before I was called in. Then came Tieil witnefſeth 
me, he the Noor-keeper to tell me that the Commiſſioners called for me. 1 wenn. | 
e Would | preſently obeyed, and followed their Servant, with two Friends that After theſe Articles were read the Chairman demanded my Anſwer. 
ey had 5 me. Then the Door-keeper commanded my two Friends To whom I replied, That I had been acquitted from all theſe, four 
Bu to go forth of the Room. I told him they were to be there, He replied, | Years fince, by the Committee of Plundered Miniſters, and that after a 
nly to That he was ordered by the Commiſſioners to let none in but myſelf ; | full hearing and Debate; therefore I deſired that (according to Law) 
and therefore they ſhould be put out: And ſo began in an uncivil man- they would paſs by theſe old ones. But if they had any that were new, 
ch af- ner, by Violence, to thruſt them forth. Whereupon I applied myſelf | I told them I was ready and willing to receive and anſwer them, I fur- 
to the Commiſſioners, telling them theſe two were my Friends; and | ther replied, J hoped they would give me the Liberty of a Felon, who, 
t Ma- that I brought them as Eye-witneſſes of the Proceedings; and that it was | after Trial and Acquitment, cannot be queſtioned for the ſame thing 
e Mr. no reaſon that I ſhould be alone. Fo which it was E They muſt again. To which Mr. Dunch replied, with much ſeeming Fierceneſs, 
im if depart, it being reſolved upon by them to have none but myſelf there | You are worſe than a Felon, for aught I know. Which Language com- 
alace- preſent. Then the Door-keeper began with Violence to pull them forth, | ing from a Judge to the Defendant before Trial, let all ſober Perſons 
4 that crying out, Do you not hear the ſenſe of the Commiſſioners ? I turning | judge of, who are acquainted with the Rules of Civility, Morality, or 
e was towards them again, ſaid, I defire none preſent but theſe my two Friends, | Chriſtianity. 8 | 
Id not It was replied, it ſhould not be fo. Upon this I was neceſſitated to aſk Here Mr. Hewes the Miniſter interpoſed, affirming, That a Felon 


them, againſt my Will, what they were, whether a public Court of 
Juſtice, yea or no? For if they were, I demanded the Liberty of a Sub- 
ject, that their Doors might be opened, for all to come in that would ; 
that ſo their Proceedings might be open. Moreover, I ſhewed how this 
was the Cuſtom of all Committees above, and of all ſuch Courts of Jy- 
Cicature, Whereupon the Doors were opened, and the People came in ; 
Mr, Wightwick openly averring that I ſhould fare the worſe for it. Thus 
was | neceſſitated to contend for this juſt and reaſonable Privilege ; for 
which my Cauſe was unjuſtly threaten'd. 

The Commiſſioners then ſitting were theſe, with one or two more; 
Mr. Fettiplace Chairman, Mr. Samuel Wightwick, Mr. Samuel Dunch, Ma- 
7 Fincher, Major Allin, Mr. Cox, Mr. Strowde, Mr. Angell Bell. The 

iniſters were theſe, with ſome other, Mr. Hewes, Mr. Tickle. 

But to proceed: As I ſtood filent before them, Mr. Dunch turned to 
me, and with much ſeeming Bitterneſs and Paſſion ſpake thus: Dare 
you deny Chriſt to be God? And again, How dare you deny the God- 
head of Chriſt? To whom I replied, I came to know my Charge which 
Vas exhibited againſt me; and that I hoped he had not judged my Cauſe 


n, he 
{inels 


then- 


1eſles 
P lot, 


I pet 
to 
and 


ntil 


fore it was heard. 
. II. 


might be acquitted at one Aſſizes, and hang for the ſame thing at the 
next: Of which he gave an Inſtance in a Story not worth the relating. 
To which I replied only this, That it could not be for the ſame he was 
acquitted of before. But | ſeeing that he had gone ultra crepidam, beyond 
his Office, and beyond Reaſon, ſaid no more to him; though he was 
very bitter and pragmatical, ſpeaking oft as Judge, although he was but 
an Aſſiſtant, and that only in reference to Ignorance and Inſufficiency. 

But afterward, applying myſelf to the Chairman, I further urged, 
That theſe Articles were not within the Cognizance of the Commiſſioners, 
in that I had been diſcharged from them, by thoſe who had full Power 
and Authority todo it. | 

After this, all were commanded to withdraw ; and about an Hour after 
I was called in again, and aſked for my Diſcharge. I anſwered, I came 

now only to know — Charge; and that I had not my Diſcharge there, 
but ſhould bring it when they would appoint me. 

Then they declared, That notwithſtanding my Diſcharge in another 
Court, yet it was the Judgment of the Commiſſioners, that they had 
Power to take Cognizance of the Articles exhibited: Whence they made 
this Order, viz. | 


Ff Berks, 


duced it; and it was received by them, and delivere 
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Berks, ff. By the Commiſſioners for getting of Scandalous Minifters, | 
&c. October 5, 1654, at the Bear in Speenham- 


1 | : | 
D R. John Pordage, Rector of Bradfield, in this County, hath in 
Obedience to our Warrant, dated the 18th of September laſt, to 
him directed, this Day attended, and pleadeth that he hath been already 
diſcharged from the Articles that are exhibited to us againſt him, by the 
Parliament and the late Committee of this County, and therefore not 
again to be queſtioned or proceeded againſt for the ſame by theſe Com- 
miſſioners. But the ſaid Doctor hath produced no ſuch Diſcharge. 
| Reſolved, upon the Queſtion, That by virtue of the Ordinance of his 
Highneſs the Lord Protector and his Council, for ejecting of ſcandalous, 
ignorant, and inſufficient Miniſters and School-Maſters, the ſaid Com- 
miſfioners have power to queſtion the ſaid Doctor upon the ſaid Articles; 
and that notwithſtanding his Plea, as aforeſaid, of a former 3 
And it is thereupon ordered, That the ſaid Doctor do give his poſitive 
Anſwer to the ſaid Articles unto us on this Day fortnight, being the 
19th Inſtant, at this Place: Whereof he is not to fail. 


Now this was the Subſtance of the Things which were tranſacted the 
firſt Day of my Appearance; which I have here preſented in Truth and 


Righteouſneſs to the impartial Reader. 
My ſecond Appearance before them was the 19th of October, at the 


ſame Place. 4 
The Commiſſioners then ſitting were theſe : Mr. Jightwick Chairman, 


Mr. Dunch, Mr. Evelyn, Mr. Bell, Mr. Mills. The Miniſters, Mr. 
Moodbridge, Mr. Fowler, Mr. Hewes, with ſome others. | 
The firſt Thing they demanded, was my Anſwer to the Articles ex- 
hibited againſt me. But I deſired them to receive my Diſcharge, which 
I hoped would be inſtead of a full and 1 Anſwer. S0 J pro- 
unto the Clerk; who, 
after it was read, took a Copy of it, and then returned it to me again. 
The Tenor of it was as followeth : 


At the Committee for Plundered Miniſters, M arch 2 7, 1631. 


U PON hearing the Cauſe, in preſence of Parties and Counſel on both 
ſides, concerning Dr. Pordage, Miniſter of Bradfield, in the County 


of Berks; and upon reading the Papers and Examinations depending 


againſt him before this Committee, and full hearing what could be ſaid 


by both Parties; this Committee hath taken the ſaid Cauſe into ſerious 


Conſideration and Debate: And do thereupon order that the ſaid Cauſe | 


be diſmiſſed. And the ſame is hereby diſmiſſed, 
| | Gilb. Millington. 


Afterward they aſked me how they ſhould know that it was a true Copy. 


I returned Anfwer, I received it from their Clerk there preſent, who knew 
it to be true: And beſides, I had a Friend by, who being with me when 
| received it, could atteſt the Truth of it by Oath. Then they waved 
my Diſcharge, and called for my particular Anſwer to the Articles, 
alledging, that notwithſtanding the Diſcharge, the Commiſſioners had 
judg'd the Articles under their Cognizance. So that after I had preſſed 
my Diſcharge with as much Earneſtneſs as in Modeſty I could, they 
{till haftily calling for my further Anſwer, I was neceſſitated to give in 


this which followeth : 


My Anſtoer to the Articles exhibited againſt me, conſiſts in theſe 
Particulars. 


i Humbly conceive that none of the Articles exhibited againſt 
Fete. 11 me are comprehended in the Act, intitled, An Act again/t 
ſeveral Atheiſtical, Blaſphemous, and Execrable Opinions, derogatory to the 
Honour of God, and deſtructive to human Society; without the Senſe and 
Meaning of the Words expreſled in the Act be ftretched and wreſted be- 
yond the literal Scope and Drift of the Act. And this is not my en gr 
only, but the Judgment of ſome pious and judicious Lawyers of this Land. 
Which Thing, in all Humility, I leave to your ſerious Conſiderations. 

Partic. 2. IJ humbly conceive that the fore-mentioned Act cannot take 
into Cognizance thoſe Articles exhibited againſt me; becauie they are 
acknowledged by the Accuſers to have been uttered a Year before this Act 
had a Birth in the World. Now can any Guilt be legally imputed from 
any Law, before the otiginal Being of it? This ſeemeth contrary to 
Reaſon. Now thoſe Articles were charged upon me Avg. 16, 1649, and 
this Act made and publiſhed Aug. 9, 1650. 

Moreover, theſe Articles are not puniſhable by that Act; becauſe, 
according to the Concluſion of the ſaid Act, no Perſon is to be impeach- 
ed, moleſted, troubled, or puniſhed, for any Oftence mentioned in that 
AR, unleſs he be for the fame Offence accuſed, preſented, indicted, or 
convicted within ſix Months after ſuch Offence committed. Now it is 
fix Years ſince ſome, and four ſince any of theſe Expreſſions were pre- 
tended to be uttered by me. | 

Partic. 3. I humbly conceive that the fore- mentioned Act cannot take 
into Cognizance the Articles exhibited againſt me ; becauſe, upon Ex- 
amination of Witneſſes on both Sides, I was cleared by the Vote of the 
Honourable Committee of Berks, who had full Power, by an Act of Par- 
liament, to put out and to put in Miniſters in this County. 

Partic. 4. I humbly conceive that the fore-mentioned Act cannot take 
into Cognizance the Articles exhibited againſt me; becauſe, after Ex- 
amination of Witneiles, and after a full Hearing, I have been diſmiſſed 
and acquitted from all Guilt and Offence charged upon me from them, 
by the Honourable Committee of Plundered Miniſters, who had full 
Power to put out, and to keep and put in Miniſters. Now the judicious 
Lawyer faith, That theſe Articles having had their original Dependence 
before two Committees of Parliament, who had an abſolute Power, by Act 
and Ordinance of Parliament, to put out and put in Minitters, and they 
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having cleared and acquitted me from the pretended Guilt of ſuch Articles, 
it is not according to the Liberty of the Subject, or Tenor of the Law, 
that it ſhould be within the Cognizance of this Act, or of this Com- 
mitttee ; it being againſt that fundamental Maxim of Magna Charta, 
Nemo bis punietur pro uno delicto. 


Moreover, it ſeemeth con 
Government, publiſhed by his Highneſs the Lord Protector's ſpecial 
Command; in which it is expreſſed, That the Laws ſhall not be altered, 
ſuſpended, abrogated, or repealed, but by Conſent of Parliament, ſave as it 
is expreſſed in th thirtieth Article. Therefore my former legal Diſcharge, 
according to the former Acts and Ordinances of Parliament, is ſtill in 
force, and holds good, not being — ame by the Government, or by 
any thing expreſſed or included in the faid thirtieth Article of Parliament. 

I ſhall now proceed to anſwer each Article in particular. 

Art. 1. That Chrift is not God : That Chrift is not Jehova. | 

1 Part. Anfiv. I do acknowledge that ſuch Expreſſions were uttered 
by me: But I hope the bare Expreſſion of ſuch Negations doth not 
make me come within the Guilt of the Act; for it muſt be known wha: 
Words preceded ſuch Expreſſions, and what followed. To fay in Preach. 
ing, There is no God, doth not make the Preacher guilty of Atheiſm, if 
the Words going before be but annexed, The Fool hath ſaid in bis Hear: 
there is no God. So do but annex the ſubſequent Words to the forme: 
Expreſſions, That Chriſt is not God, viz. the Father; That Chrif iz 
not Fehovab ; 8 taken ſtrictly for the Perſon of the Father, the 
firſt Perſon of the glorious Trinity: I ſay, add but theſe Words, and 
there is nothing blaſphemous or culpable in ſuch Expreſſions. 

2 Part. Anſw. Though I do acknowledge that ſuch Expreſſions fel] 
from me, yet I never avowedly uttered or maintained ſuch Propoſitions; 
for they were only uttered by way of Diſpute, and that upon this oc- 
caſion: Mr. Daniel Blagrave, then being Chairman of the Committee, 
demanded of Mr. Tickle what Blaſphemy was. He anſwered, Evil-ſpeak- 
ing againſt God the Father. I replied, A lame Definition of Blaſphe- 
my. Had Mr. Tickle ſaid Evil-ſpeaking againſt God, which is a Word 
implying the Trinity in Unity, then there had been no occaſion given of 
Conteſt ; for the ground of theſe Expreflions aroſe from the Weakneſs of 
his Definition of Blaſphemy, in that he ſaid Blaſphemy was Evil-ſpeak- 
ing againſt God the Father. To which I replied, His Definition of 
Blaſphemy doth not reach that of which he accuſed me; for that which 
he charged me with, is not Blaſphemy againſt God the Father, but 
againſt Chriſt, Cod the Son. And I have uttered no Evil-ſpeakings 
againſt God the Son, but ſeemingly to my Accuſer, in ſaying, That 
his Imputative Righteouſneſs would prove a Sapleſs Righteouineſs to 
all thoſe that had not the Fiery Deity of Chriſt in the Centre of thei; 
Souls, burning up their Luſts and Corruptions. Mr. Tickle then replied 
to the Committee, Pray take notice that the Doctor denieth that Chritt 
is God, which I prove out of Jahn i. 1. To which J replied, Chrilt 
was not God the Father, but God the Son. Chriſt is Jehovah, and ſo 
called the Lord our Righteouſneſs, ſaid Mr. Tickle. To which I re- 
.plied, Chriſt is not Jehovah, if you take Fehovah for the Perſon of the 
Father. And this is the 'I'ruth, as the whole Committee of Berks then 
preſent can teſtify; by whoſe Vote I was then cleared of all theſe un- 
worthy Aſperſions, and diſmiſſed ; and ſince, upon Proof of Witneſles, 
acquitted and diſmiſſed ; and that after a full Hearing by the Committee 
of Plundered Miniſters. 

3 Part. Anſw. I do humbly conceive, that although the former AR 
did expreſly adjudge and condemn Eyvil-ſpeakings, or Blaſphemy again 
Chriſt, yet my delivering ſuch Expreflions in an extemporary Diſpute, 
viz. That Chriſt was not God, or Fehovah, did not make me obnoxious 
to the Guilt and Penalty of that Act; becauſe p. 980 & 981, they 
only are condemned as guilty, whe ſhall avowedly profeſs, maintain, 
or publiſh in Word or Writing, ſuch or ſuch execrable Opinions: which 
I never did. Nay, I profeſs avowedly the contrary, and do declare in 
the Sincerity of my Heart, That the Thought never entered into my 
Heart, to deny the God-head or Deity of Chriſt ; but I have avowedly in 
Words maintained, and publiſhed by Preaching, That Chriſt is God, 
out of that Text, John i. 14, The Word was made Fleſh, & c. Fron 
whence I did maintain and publiſh, That Chriſt was God, coequal, co- 
eternal, and coeſſential with the Father, contrary to all thoſe blaſphe- 
mous and execrable Opinions, that deny Chriſt to be God. So that nov 
I hope the mere uttering ſuch Expreſſions, by way of Diſpute, before: 
judicious and underſtanding Committee, doth not make me a Trans 
greflor, according to the true Senſe and Meaning of this Act. 

Artic. 2. That the imputative Righteouſneſs of Chriſt is a fabi 
Righteouſneſs. | 

Anſw. 1 thus deliver the Truth: As I was paraphraſing on that Portion 
of Scripture mentioned in Dan. ix. 24. of everlaſting Righteouſneſs, | 
did ſay Words to this effect: That the imputative N of ancihe 
was a ſapleſs Righteouſneſs to all 5 that had no Right or Intereſt in it. | 
ſhall deſire a little to explain myſelf on this Propoſition, that the up! 
tative Righteouſneſs of Chriſt in this ſenſe will prove a ſapleſs Right 
ouſneſs : For he that hath not the Spirit of Chriſt dwelling in his Heat 
by Faith, notwithſtanding all this Application of Chriſt and his Mertts 
yet to him it is but a ſapleſs Righteouſneſs : fo ſaith the Scripture, He t 
hath not the Spirit of Chrift, is none of his, notwithſtanding his App/ic® 
tion of the imputative Righteouſneſs of Chriſt to himſelf : But here 100 
not deny the imputative Righteouſneſs of Chriſt, nor his active 4 
paſſive Obedience to be the material Cauſe of his Juſtification; yea, | 
own and acknowledge Chriſt's Righteouſneſs to be the Soul's RightcouF 
neſs in point of Juſtification, when it is apply'd upon a true grouns 
according to the true Senſe of the Spirit in the Scriptures. 2 

Artic. 3. That they ſhould look to the fiery Nature of Christ's Deity in is, 
Centre of their Souls, burning up the Drojs and Cha of their Luſis © 
Corruptions. 

Anſw. For the Explanation of this Article, we muſt conſider theſe ar 
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| weak, and carnal in point of Juſtification, in point of Truſt and Con 
| dence in regard of Salvation and Life eternal; and no. otherwiſe, as their 
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accordi to that of Paul, Heb. xii: 29; Our God is a conſuming Fire; and 
in 4 ek. Chrift tall come in flaming Fire. None, or few, under- 
and theſe Scriptures, or the like, ot elemental material Fire ; but either 
of the Fire of his divine Love to burn up our Luſts and Corruptions, or 
the Fire of his divine Juſtice or Wrath in deſtroyin Sin and Sinners. 
Artic. 4. That the fery Deity of Chrift mingles and mixeth itſelf with our 


. I was then ſpeaking of the myſtical Union betwixt Chriſt and 
11. 6 urch: And in che Ille ration of this Union, I apply d that Expreſ- 
Gon out of the 5th of the Canticles, He mingleth his Wine and his Milk to- 

nber: So in this Union, Chriſt's divine Nature mingleth itſelf with our 
Humanity, his Spirit with our Fleſh. This Expreſſion Mr. Tickle was 
caſed to charge with Blaſphemy; aſking me what I meant by Fleſh. 


] anſwered in Conference, By Fleſh I underſtand not the ſinful and fleſhly 


| Part of the Soul, that luſteth againſt the Spirit ; for with this there can 


be no Union. 2. By Fleſh I mean not the outward elementary Fleſh of 
the Body ; but by Fleſh I underſtand our pure Humanity, the pure rege- 
nerated Part of the Soul, the converted Part of our Spirit : And thus the 
Spiri of Chriſt and regenerated Part are really in Union one with the 
other, according to the Apoſtle's Phraſe, Ve are made Partakers of the 


| 3:vine Nature. And againſt this Anſwer he had nothing to reply. 


Artic. 5. That Chrift was a Type, and but a Type. 
This - in 5 He aſked me whether Chriſt was a Type or 


no. I anſwered, Chriſt was a Type, ſo expreſſed 1 Tim. ii. 21. How 


| was Chriſt a Type, replied Mr. Pendarvis ? I anſwered, His Life and 
| Converſation was a Type, that is, a Pattern and Example for us Chriſtians 


to ſquare our Lives and Converſations by. Who denies this? ſaid he. 


| Why, I affirm no more, ſaid I, than that Chriſt is a Type. Is he but a 


Type, reply'd Mr. Pendarvis ? I anſwered, Why lie you thus upon the 
catch? I ſay Chriſt is a Type; but I will not affirm Chriſt is but a Type. 
And this they both confeſs in their Anſwers. _ 

Artic. 6. That the Gifts and Graces of the Spirit are but Fleſh. 

J confeſs I faid the common Gifts and Graces of the Spirit were but 
Fleſh ; but this I opened after this Manner, That they were but _— 


own Witneiles on Examination confeſſed before the Honourable Commit- 
tee of Berks. 


upon them as under the Cognizance of the Act ; yet for your Satisfaction 
I have tranſcribed my former Anſwers, and do here preſent them again to 
-our Conſideration, by which you may clearly ſee my Innocency in re- 
ference to the horrid Opinions for which I am accuſed. 


John Pordage. 


This being read by the Clerk, we were all commanded to withdraw. 
About an Hour or two after, I was called in again; and they told me, 
if I would, I ſhould have an Order to fetch in my Witneſſes to prove 
what they could on my Behalf in Reference to that Charge. I reply'd, 
That I hoped my Diſcharge and Anſwer were ſufficient, and that mw 
would not put me to the Trouble and Charge of traverſing this Buſineſs 
(viva voce) by 5 again; in that beſides my Diſcharge I had 
brought all their Depoſitions delivered by Oath to the Committee of Plun- 
dered Miniſters ; which I deſired might be then read before them, becauſe 
the Witneſs could but fay, viva voce, what was there wrote down. 
| Hereupon I delivered them to be read; and fo being handed to the Clerk, 
the Commiſſioners aſked me how they ſhould know them to be true. I 
reply'd, the Clerk delivered them as a true Copy, and I would affirm on 
my Oath, that they had not been altered ſince I had them. But notwith- 
{tanding this, they 1 them, alledging that they would not take No- 
tice of any written Depoſitions taken out of another Court; but that I 
muſt again bring in the former Witneſſes, to teſtify what they could by 
Word of Mouth : So that all the Reaſons and Arguments ] could uſe, 
could not prevail with them to free me from the Charge and Trouble of 
bringing in my Witnefles again; for which the Clerk was then com- 
manded to draw, me up an Order. 


Berks. Ey the Commiſſioners for ejefting of Scandalous Miniſters, 
Octob. 19. 1654. Alt the Bear in Speenhamland. 


D R. Pordage of Bradfield hath this Day again attended, and hath ex- 
hibited an Anſwer in writing to the Articles exhibited againſt him. 
Ordered, That the ſaid Doctor do attend again before us on this Day 
fortnight at this Place ; at which Time he is to give Anſwer to the addi- 
tional Articles now exhibited againſt him, and to produce his Witneſſes, 
if he have any, for Proof of his Defence ; and Summons are to iſſue 
out for that Purpoſe, if he defire the ſame. 


Then they told me they had a new Charge of Articles againſt me ; | 


which were theſe that follow, then openly read by the Clerk. 


Articles againſt Dr. Pordage, Parſon of Bradfield, to prove his 
Jenorance and Inſufficiency for the Miniſtry, 


1. 22 One Miſtreſs Lewyn being with child, and near the Time 

of Travail, ſent for Dr. Pordage's Mother to be her Midwife ; but he 

would not ſuffer her to go, ſaying, they would not be guilty of ſuch a 

ne es Life, meaning Miſtreſs Lewyr's being with Child by her Huſ- 
and, 

2. The ſaid Dr. Pordage coming to the Houſe of Mrs. Lewyn, in his 
Diſcourſe with Mrs. Lewyn, blamed her for having Children by her Huſ- 
band, and argued with her the Unlawfulneſs of having Children by her 
Huſband. 

3. In his Diſcourſes to Mrs. Lewyn concerning the ſame Subject, en- 
deavoured to maintain the Unlawfulneſs of their having Children, and ſaid 
that Adam was made Male and Female in himſelf, and had he not fallen, 
he had brought forth Children himſelf; and ſeemed to maintain and prove 


c "as : 
the fame by Scripture, and otherwiſe. 


1 Keclo- of Bradfield, ' for Inſufficiency. 


To conclude : As for theſe Articles, eſpecially all the latter, I look not- 
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, Which was about the Time that 
one Everard was with him in his Houſe at Bradfield, who was 1 


4. In his Diſcourſes with Mrs. Lewyn 


reputed to be a Conjurer, he aſked Mr. Lewyn whether he would not be 
afraid if he ſhould fee his own Picture or Shape; intimating that he him- 
ſelf had uſed to ſee his. 8 

. "The ſaid Dr. Pordage hath had for ſome Weeks 1 rome in his Houſe 
the ſaid Everard, and one Tawny who ſtiled himſelf King of the Fews, 
who had been queſtioned (as it is generally reported) for holding dangerous 
and unſound Opinions; as, That there is no Hell, and the like. 


A True Copy, | 
Mat. Langley Reg:ft. Joſeph Cook 


After theſe were read, I deſired the Court in the firſt Place to finiſh the 
firſt Paper of Articles; urging, that if they were ſufficient, they might ſave 
both them and me much Trouble. But this they denied, though I much 
urged it: Whereupon they commanded this ſubſequent Order to be 
drawn up, V1Z. 


Berks, ſſ. By the Comm'ttee for ejefing of Scandalous, Ignorant, and 
Inſufficient Miniſters and School-Maſters in this County, 
Octob. 19. 1654. 


Rdered, That Mr. John Tickle, Mr. 2 Pendarvis, Mr. Francis 
Pordage, John Higgs, Gifford Luinton, Richard Luinton, Mary Pococt, 
and Roger Stevens, do make their perſonal Appearance before the ſaid Com- 
miſſioners on Thurſday the ſecond Day of November next, by Eight of 
the Clock in the Morning, at the Bear in Speenhamland by Newbury, to 
teſtify their Knowledge of all ſuch Matters as ſhould be propounded unto 
them concerning Dr. Fohn Pordage of _— in this County ; whereof 
they are not to fail. Given under our Hands and Seals, the Day and 
Year above-mention'd. 


Samuel Dunch. 


Samuel IWightwick. 
Ar. Evelyn. Angell. Bell. 
Ed. Mills. 


But this I muſt ſpeak on the Behalf of Mr. Wightꝛuict and Mr. Evelyn, 
that by their Preſence Things were tranſacted that Day with much more 
ſeeming Modeſty and Calmneſs than at other Times ; the Miniſters then 
containing themſelves within the Limits of due Silence, which gave me 
ſome Hopes that the latter Part of my Trial might be tranſacted in ſome 
Moderation, Equity, and Civility. But theſe two fitting no more after 
that Day, there broke forth much Confuſion, Raſhneſs, and Incivility in 
their Carriage; ſome Miniſters (who were bitter Enemies againſt me) act- 
ing the Part of Commiſſioners, and ſeeming to have great Influence upon 
all their Proceedings, being ſuffered to break forth into uncivil Scoffs 
and Railings againſt me in the open Court, as it will afterward appear. 

But thus much for my ſecond Day's Appearance, here repreſented ac- 
cording to the Line of Truth and Equity. 


On the ſecond of November I appeared before them again at the ſame 
Place, according to their laſt Order, at which Time Major Fincher was 
Chairman ; beſides whom there were preſent, Mr. Dunch, Mr. Stroud, 
Mr. Cook, Mr. Bell, with two or three more Commiſſioners : The Mi- 
niſters were Mr. Fowler, Mr. Moodbridge, Mr. Hughes, Mr. Tickle, &c. 

The firſt Thing they demanded of me, was to give in my Anſwer to 
the ſecond Charge of Articles exhibited the laſt Day againſt me. I reply'd, 
that my Anſwer was ready; but I deſired that they would keep to their own 
Order, and firſt hear my Witneſſes, and ſo finiſh my firſt Charge, that we 
might not run into Confuſion. But they would not hearken to this ratio- 
nal Requeſt, importuning me for my Anſwer, reſolving to hear nothing 
till J had given it in: So being necellitated to yield to their Command, 
gave in this ſubſcquent Anſwer, 


My Anfwer to the ſecond Article exhibited againſt me, is as followeth, 
N the firſt Place, I ſhall take liberty to reply to the Title of the Arti- 


cles; which is, to prove my Ignorance and Inſufficiency for the Mi- 
niſtry, by the Articles produced. 

1 Part. Anſw. I do here humbly defire, that Ignorance and Inſufficiency 
for the Miniſtry may be preſerved as diſtinct Heads from Scandal and He- 
reſy, according as it is intended by the Authors of the Ordinance: For 
certainly it is againſt the Judgment of the Lord Protector, and the Intend- 
ment of his Council, who made thc Ordinance, to confound that which 
may be called Scandal or Hereſy, and Inſufficiency together. We ſee it 
is uſual this Day among us, for knowing and learned Miniſters to differ 
in their Judgments, both ia Doctrine, Worſhip, and Things indifferent 
who yet thereupon are not accounted ignorant and inſufficient for the Mi- 
niſtry. So that altho' theſe Articles could be proved true, they are to 
ono g either to Scandal or Hereſy, and not to Ignorance and Inſuf- 

ciency. | n | | 

2 Part. Anſw. If Ignorance and Inſufficiency for the Miniſtry be 
taken for the Want of an inward ſpecial Gift, as it is qualified with human 
Arts and Sciences, attained by much Pains and Induftry, in relation to 
Academical Learning : Or if Ignorance and Inſufficiency for the Mini- 
ſtry are taken for the Want of inward Abilities, qualified with ſpiritual 
Gifts, as with thoſe of Prayer, Utterance and Preaching: Or it Igno- 
rance and Inſufficiency be taken for the Want of a ſaving Principle of 
Grace, manifeſting itſelf in Convictions of Sin, Legal Terrors or Evan- 
gelical Illuminations into the Free Grace and Love of the Father, or into 
the meritorious Death of Chriſt for the Redemption of loſt Sinners: Or 
if it be taken for thoſe Effects flowing from ſuch a ſaving Principle of Life, 
as that of ſaving Faith, true Repentance, Pardon of Sin, Peace of Con- 
ſcience, a holy Life in all univerſal Obedience to the holy Will and 
righteous Commands of God : Then I humbly conceive, that mere Igno- 
rance and Inſufficiency, without the Pretenſions of Hereſy and Scandal, 
will be found a Bed too ſhort, and a Covering too narrow tor my Ejection 
out of the Work of the Miniſtry, according to the true Intent of the 
Ordinance. 


3 Part. 
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3 Part. Anſiu. Hence my humble: Deſire to you for Time to come, is, 


that you would not make your Ephah of Ignorance and Inſufficiency ſo 
ſmall, that Hereſy and Scandal not ſtand · diſtinct in/it ; and that 
you would not make your Shekel of Ignorance and-Lnſufficiency 
as to ſwallow up Hereſy and Scandal into the boundleſs and endleſs Ex- 
tent of it: For what is this but to falſify the Balances of Juſtice: and! 
Equity by a deceitful Weight, in not preſerving Inſufficiency as a diſtinct 
Head from Scandal and Hereſy; which in Time may — very preju- 
dicial to that Liberty of Conſeience, which of late Vears hath been, 
and is ſtill preſerved and aſſerted by the Rulers of the Nation? 


In the Second Place, to the Articles themſelves E thus reply: 


to anſwer to them, till I ſee them firſt proved by Oath, and that 
Perſons who are without juſt Exceptions; and then I ſhall be 
capable of returning a more full and complete Anſwer. 

Anſw, 2. Neither do I ſee, that ſeemingly to maintain and argue, by 
way of Diſpute only, the Unlawfulneſs of Mrs, Leuyn's having Children 
by her Huſband, for the ſifting forth of Truth from Error, could it be 

roved that J did ſo, could a or evince my Ignorance and Inſuf- 

ciency for the Miniſtry : For this, tho? it were evinced to be my Crime, 
cannot in Juſtice and Equity be referred to that Head of Inſufficiency, 
but to Scandal; except Ignorance and Inſufficiency be reſolved into the 
boundleſs Liberty of the Wills of the Judges, that what they deem igno- 
rant and inſufficient, muſt be ignorant and infufficient, ther Igno- 
rance and Inſufficiency be real in ſuch-a Subje&or not. 

As to the Fifth Article, which concerns my giving Entertainment in 
my Houſe to one Everard, reputed a Conjurer, and to one Tawny, re- 
ported to hold unſound Opinions, I thus anſwer : 

As to the firſt Part of it, I confeſs that one Everard, about four Years 
ſince, was received into my Houſe at Bradfield, for the Space of almoſt 
three Weeks, and no longer; and that after this Manner: He came in 
Harveſt-Time with a new Pair of Harveſt-Gloves on his Hands, to ſhew 
his Willingneſs and Readineſs to work ; and aſking to ſpeak with me, 
told me, That if I pleaſed to employ him in Harveſt-work, he came to offer 
his Service. Hereupon I entertained him as a Workman, And thus you 
ſee both the Manner of his Coming, and the Cauſe of his Entertainment. 


Whereas it is ſaid he was generally reputed a Conjurer : 


Anſw. 1. I anfwer, I never heard any the leaſt Intimation from any, that 
he was ever ſuſpected to be a Conjurer, till after his Departure from my 
Family : If he was a Conjurer betore he came, it was more than I knew, 
or had heard of; but after his Departure, J confeſs there aroſe a general 
Report up and down the Country, that he was a Conjurer. But from 
that Time to this, I have never ſeen him, nor known what is become of 
him. 
Anſw. 2. After his Abſence, I do further affirm, That I was ſtrongly 
inclined to believe, according to the general Rumour, that he was a 
Conjurer. Hereupon I was in a great Strait in my own Spirit, whether 
I ſhould proſecute him or not; my Zeal for God's 2 and my 
Obedience to the Command of God, that ſaith, Suffer not a Witch to live, 
iving me ſome Impulſions to do it. But after ſerious Debate and Con- 
9 within myſelf, I reſolved this Cafe or Scruple of Conſcience 
thus: That my own Perſuaſions and Jealouſies, tho* they had ſome 
Ground of Probability, yet not being certain, afforded me not a ſufficient 
Ground of proſecuting him as a Conjurer, or of ſwearing politively he 
was ſuch. Now I leave it to your ſerious Conſiderations, whether this 
Tenderneſs of Confcience keeping me from proſecuting of him, or 
ſwearing againſt him, for fear of that heinous Sin of Perjury, makes 
me either ignorant or inſufficient for the Miniſtry. 


As to the Second Part of the Fifth Article, which concerns my En- 
tertainment of one Tawny, reputed (as it is there expreſſed) to be one 
that holds unſound Opinions : 

Anſw. I anſwer, It is well known, as I invite none, ſo I turn away 
none that come to viſit me, tho” their Principles in Matter of Doctrine, 
Worſhip, and Diſcipline, be different from mine. I will here ſhew you 
briefly my Grounds and Ends : My Grounds are theſe : I look upon it 
as my Duty, according to the Goſpel of Chriſt, to entertain all Strangers 
that * in want and neceſſity, profeſſing the Name of Chriſt, If Ene- 
mies hunger, we are to feed them; if they are naked, we muſt clothe 
them : and as for Strangers, we are to lodge and. entertain them, 
Heb. xiii. 2. And as in the Practice of this I break no Law of God, fo 
no Law of Man. And you may remember, that in the 37th Article of 
Government it is expreſſed, That all ſuch as profeſs Faith in God by 

eſus Chriſt, tho' differing in Judgment from the Doctrine, Worſhip, or 
Difplion publickly profeſſed, fo as they abuſe not this Liberty to the 
Civil Injury of others, nor to the actual Diſturbance of the public 
Peace, ſhall be protected ; and then ſurely their hungry Bellies may be 
fed, their Backs clothed, their Wants ſupply'd, and their Perſons lodged 
and entertained, 
And further, my Ends are theſe, which are Pure and Evangelical, 

That I may prove all Things, and hold fait that which is good : that I 
may try the Spirits, for many falfe Spirits are gone forth into the World. 
Now how are they to be proved and try'd? Not by carnal Weapons, as 
by Penalties, Mulcts, Impriſonments, and other external Puniſhments ; 
but by convincing of them with ſound Doctrine, Chriſtian Diſcourſe, 
ſpiritual Arguments, and by the Example of a good Converſation. 
And thus God's Glory and the Good of others are my only Ends, in 
giving Entertainment to all Strangers that come in Civi 8 to viſit me. 

Now the Cauſe of many Strangers coming to me as Gueſts from all 
Quarters of this Land, ariſeth from theſe lying printed Pamphlets, 
which have hardly a Word of Truth in them ; theſe draw all feeking 
inquiring Minds to viſit me, for divers Ends beſt known to themſelves : 
Let it but be proved that ever I gave Entertainment to any common 
Swearer, or to any open Drunkard, Sabbath - Breaker, or to any known 
profane Perſon, and I ſhall judge myſelf obnoxious to your Cenſure ; | 


E. 1. As to the four firſt, I know not how or what poſitively and 
dired 4 
ſuch 


„ ee agwin John Pondage, = 6 Car. Il (nay 


ſo i 
am I ſuppoſed to be a Friend ta all People that profeſs . and 
iſcipline 


1 but if ft 
Head of Scandal. But here being no Lam of Prohibition, I 


ſee ſworn in the open Court; alledgin 
whether he had ſworn or not; but the 


Privilege they peremptorily denied me, 


| Tickle's Anſwers to my G N which, though I preſſed it with 
7 


the Clerk to read a third Char 


but all that I give. free Entertainment. to, appear clothed under 
Shew of Godlineſs or other; but if they have not the Power, it — 
their own Miſery. -- - | 


In a Word, the Strengthof this Artieledoth but amoundto th 
That as Chriſt was ſuppoſed to be a Friend of Publicans and — 


be their Opinion in Matter of Doctrine or 

| mine- own, ar from thoſe-common]y 1 

1 not argue my Ignorance or Inſufficiency for the 

it any Thing be culpabile, it is to be referred to th 

any Tranſgroſſion in it, either againſt the Law of God or Man. 1 
Articles, 


walk orderly, 
never ſo much differing from 
. ceived!; yet this. d 


Fo conclude, I cannot give a more direct Anſwer to: theſe 
being Matter of Fact, till I ſee them proved, and each Article referred to it 


proper Place, either of Scandal on Y. or Ignorance and Inſuffciene) 
Fo P or dage, ; 

This being read, we 8 to the Proof of the firſt Cha 
Articles atteſted by Mr. ile, one of the Aſſiſtants, whom 1 — 


that L was altogether ignoram 
\ Olerk affirmed that he had done 
it already: But after much Diſpute, it was granted that I ſhould hes 
him ſworn in the open Court. Then I craved Liberty to croſs-examij;. 
him openly, and began to put my Interrogatories to him; but this jult 
tho? I uſed many Reaſons and 
Arguments. to ſhew the Equity and Reaſonableneſs of it. Then they 
commanded me to write down my Interrogatories, which ſhould be pro- 
poſed and- anſwered in private, without my Preſence, according to thei; 
tixed Reſolution. Then all being commanded to withdraw, I wrote 
down my Interrogatories; and when | gave them in, I deſired they 
might be aſked in the open Court: but it was deny'd. Then I requeſte} 
that I myſelf might be preſent at the Croſs-Examination, tho' all the 
reſt withdrew ; urging, that altho' I had given in my Interrogatories, yet 
there might be many neceſfary Circumſtances and Queſtions emergent 
in the Examination, which Tosu not then give in in Writing, not 
make uſe of without I was preſent, which yet might ſerve very much to 
clear the Truth : but notwithſtanding this, and more which was then 
faid, I could not prevail, but was commanded to withdraw. 

After this I was called in again, and as I thought to receive Mr, 
much Earneſtneſs, was deny'd, they reſolving, as it ſeemed to me by 
their Anſwer, to keep them private till Publication : which appeared to 
me 7 1 1 * could not know how the Queſtions 
were anſwered, agai ime of making my Defence b 
ONE again g my y negative 

But afterward 8 


the Court to examine my Witneſſes ac- 
cording to their own Order, 


was interrupted by their commanding of 
of Articles exhibited againſt me by 
Mr. Fowler, an Aſſiſtant Miniſter to the Commiſfioners ; whoſe Zei 
moving ſwifter than the Clerk's flow reading of the Articles, cauſed hin 
to take them out of his Hands, and to read them himſelf, with much 
Courage and Reſolution. The Articles were theſe that follow: 


Further Auditional Articles exhibited againſt Dr. Pordage, by M. 
Fowler, Miniſter of St. Mary's, in Reading. | 
E 


HAT the Righteouſneſs of Jeſus Chriſt was a poor, vain, 
ſapleſs Righteouſneſs. | | 

2. That Jeſus Chriſt was not perfect, alledging that Text to confirm it, 
becauſe he cry'd out, Ay God, my God, why, &c. 

3. That the Blood of Chriſt was not meritorious of any Man's Salvation. 

4. That it was a poor Thing to live upon the Blood of Chriſt ; and 
fetching it over again, in a contemptuous kind of Speaking, P:þh, ſaid he, 
thou art a Babe, thou knoweſl Nothing; to live upon the Blicd of Chrift, i 
a poor Thing. | 

5. That one ſpeaking to him of the glorious Perſons in Trinity, he 
reply'd, Perſons in Trinity ! Piſb, there is no ſuch T, hing. And again, There 
is no ſuch Thing as * in Trinity. 

6. That it was a Weakneſs to be troubled for Sin. | 

a That he might ſay any Thing to the Men of the World. 

That he aſſerted he knew nothing to the contrary, but that a Man 
might company with more than one Woman ; being taxed with keeping 
carnal Company with a Woman in London. 

9. That he hath very frequent and familiar Converſe with Angels. 

10. That a great Dragon came into his Chamber with a Tail of eight 
Yards long, four great Teeth, and did ſpit Fire at him : and that he 
contended with the Dragon. 

11. That his own Angel came and ſtood by him while he was expoſtu- 
lating with the Dragon; and the Angel came in his own Shape and 
Faſhion, the ſame Clothes, Bands and Cuffs, the ſame Bandftrings, and 
that his Angel ſtood by him and upheld him. . 

12. That Mrs. Pordage and Mrs. Flavel had their Angels ſtanding by 
them alſo, Mrs. Pordage ſinging ſweetly, and keeping Time upon her 
Breaft ; ahd that his Children ſaw the Spirits coming into the Houſe, and 
ſaid, Look there, Father: And that the Spirits did often come into the 
Chamber, and drew the Curtains when they were in Bed. 

13. That the ſaid Mr. Pordage confeſſed, that a ſtrong Enchantment 
was upon him, and that the Devil did appear to him in the Shape of Eve- 
rard, and in the Shape of a fiery Dragon; and the whole Roof of the 
Houſe was full of Spirits. | 

14. That Mrs. Margaret Pendar acquainted with this Doctrine of 
Spirits, and pretended to be converted by Viſions of Angels, doth think 
that ſhe was bewitched by them of Bradfeld. 

HE was taken ill upon in July 1653 


Her Confeſſion. 
8 Neducſday in the Afternoon, 
About Nine of the Clock the ſame Night, there appeared the Viſion 
of a Man ſtanding at her Bed's-Feet: on Thurſday the next Da! 
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it ſpake audibly unto her, ſaying, Why art thou 


7 3 ? 7 anſwered, A wounded Conſcience who can bear? He 
en He that bath wounded thee, will make thee whole. I ſpake 


Unworthineſs ; he anſwered, There was worth in Chriſt, 
32 fad a Ranſom for me. Then he told me, that that Book in 
Hand was the Book of the Lamb, and that my Name was written 


in it. I the Book, a broad Book with a Parchment-Cover ; and 


Ian Writing in it, and then was L lifted up with a great deal of Joy. 


And about Four of the Clock the ſame Friday, the dark Angel came and 


ſtood by the other Viſion, with a Knife in his Hand, and ſaid, Thou 


t deal of Joy; and offering her the Knife, bid her diſpatch 
N 1 the ſhould Joys into that eternal Reſt her Soul ſo much 


| -hirſted after. Upon this ſhe trembled, the Bed ſhook, and my Miſtreſs 
held me. 


The ſame Friday I had Viſions preſented upon the Wall ; I ſaw the 
World, and the Reſurrection of the Dead, and the Son of Man appearing 


in the Clouds of Heaven. 


She ſaw clearly the Viſion of a Friend of hers in London, in her Cham- 

45 Friend was much inclined this way : ſhe much won- 
dred at it, and told Mrs. Pordage of it; who anſwered, Alas! fo do we ſce 
abundance of thoſe we never knew before, when once they come into our 


Gn Saturday Dr. Pordage came to her, being ſent for, and prayed in a very 


ſtrange Language, ſhe did not underſtand well what he ſaid ; ſhe heard him 
| ſay, Lord - but nothing of Jeſus Chriſt, but the Abyſsand bottomleſs Eternity. 


She heard a great Noiſe of Drums and Trumpets. She aſked the Doc- 
tor what the rattling of Drums and "Trumpets meant? He anſwered, It 
was an Alarm to the ſpiritual War. ; 

One of the Nights ſhe ſaw the Viſion of young Mr. Daniel Blagrave, 
which came to her Bed-ſide ; ſhe took him by the Hand, and it felt cold: 
She aſked the Doctor what it meant? He anſwered, The Coldneſs of 


the Hand did ſignify his beginning to be cold to Vanity. 


She aſked Dr. Pordage what the Viſions meant? He anſwered, They 
durſt not reveal one another's Viſions; he did not queſtion but God 
would diſcover himſelf, and reveal wonderful things to me. 

She was from J/edne/day Noon till Alonday Noon, and did not eat 
one piece of Bread, but ſometimes a little Water and Sugar; and ſhe ſaith 
ſhe was not fick at all, after the firit two Hours : and when ſhe was about 
to eat, ſhe heard a Voice come to her; Me are nat to live upon Bread, but 
upon every Mord of G And upon that Voice ſhe did not eat. 

She ſaith, that ſhe hath oftentimes ſeen at Londen Flaſhes of Light in 
her Chamber, and at laſt heard a Voice which put her into a very great 
Fear and Sweat, ſaying, Thou haſt married a Lump of Clay; but thou 


| muſt return to thy firſt Huſband, who is thy Saviour, and thou muſt go 


to Jeppa. 


And upon this ſhe was convinced that theſe Viſions were of the Devil, 
becauſe the Voice was clean contrary to the Scriptures. She ſaith, that 
ſhe hath heard it reported at S2uthcot, That eie long Dr. Pordage ſhould 
have Power from him to beſtow ſaving Graces on whom he pleaſed : as 
alſo, that Marriage was the way of Beaſts. | 


Francis Knight of Wallingford faith, 


That diſcourſing with ſome of Blewberry, that uſe to go to Dr. Por- 
dage's, they ſpake uw much againſt the Lawfulneſs of Marriage; he 
wondered at it, and aſk'd them whence they now came ? They anſwered, 
We came juſt now from the Doctor's from Bradfield. 

16. Doctor Pordage's Chamber at Bradfield hath ſometimes been al- 
moſt filled with Spirits. 

17. That Doctor Pordage preached, That Water-Baptiſm was not the 
Ordinance of Jeſus Chriſt. 

18. That about Michaelmas in the Year 1653, he was commanded by 


his Angel, or from Heaven, to give off preaching, and take no more 


Tithes ; but ſince he conceives he hath had a Diſpenſation. 

19. That in July laſt, 1654, he was to be taken up into Heaven; and 
it is ſaid by ſome, he hath been there, and diſmiſſed again about his Bu- 
ſineſs. 

20. That in the midſt of theſe Viſions he is ſcandalouſly covetous. 

21. That he curſed the People at Bradfield in his Pulpit, and their 
Poſterity for ever in this World, and in the World to come. 

22. That he preached at Bradfie/d, and afterward did labour to defend 
it pertinaciouſly : That the little Horn in Dan. vii. 8. was Chriſt; and 
being told that the little Horn made War with the Saints, yet he perſiſted 


3 to ſay it was Chriſt; and endeavoured to make his Hearers believe that he 


was falſely charged. 8 
23. That he ſaith Goodwife Pocack ſingeth the higheſt Hymns very 
t 


{ſweetly ; that ſhe knoweth not a word when ſhe begins, but is taken wi 


a burning about her Heart; and when ſhe hath done, ſhe cannot repeat 


a word of it, if it were to gain the World. 
24. That Goodwife Pecock lately came to Colonel Evelyn, and told 


| him, ſhe had a Word to him from God, viz. Have nothing to do with 


that juſt Man, : 

25. And that on or about the tenth of this Month Dr. Pordage ſent 
to invite Mr. Snelling, and his Wife and Children, to come to the Doc- 
tor that Day; and the ſame Day Mr. Snelling and his Wife did go to 
the Doctor's Houſe ; and when he came, Mr. Snelling deſired to know 
wherefore he ſent for him? Dr. Pordage told him, to go with him and 
meet his Bridegroom. And then Mr. Snelling told the Doctor he knew 
not what he meant, and fo departed. And the next Morning Mr. Fran- 


cs Pordage met with Mr. Snelling, and told him he had loſt his Part in 


Heaven, being he did not wait upon the Doctor at that time. 
26. That Dr. Pordage ſent his Man Bolt, in a very rude and uncivil 
manner to fetch Mrs. For/ter to his Houſe ; that ſhe being frighted at the 


| Meſſage, and enquiring to what End ſhe was ſent for, the ſaid Bolt an- 


twered, She ſhould there ſce the Heavens opened, and the Colours flying 
in the Air, and hear the Drums beat, and the Trumpets ſound. 
27. That Mr. Forſter going to the Doctor's Houſe, he told him at his 


ol _ in, that he ſhould ſee ſuch things, as if he were Emperor of a 
91. I. 


Rector of Bradfield, for Inſufficiency. 


(226) 
thouſand Worlds, he would give them all to fee it. After aſking him for 
his Wife, and he anſwering, She was not well, and could not come, the 
Doctor called to them to ſend forth a winged Meſſenger to fetch her, for 
ſhe muſt come. | 

28. That two Days after, one Goodwife Fococt coming from thence 
to Mr. Forſter's Houſe, and they enquiring of her, what was the cauſe of 
thoſe Behaviours in the Doctor's Family? She anſwered, They had a foul 
Spirit ſent amongſt them, and the Doctor had fought many "qo with 
the black Power, and had overcome it; for which ſhe ſhould ever think 
him a bright Man: That all his Family had been ſtrangely acted, the 
Power taking them, ſome in their Legs, and others in their Arms, and 
that then they ſpake very glorious Things. 

29. That Mrs. Flavel was in a Trance, and when ſhe came out of it, 
ſpake many precious things which ſhe had ſeen in that Trance; what was 


the Philoſopher's Stone, that ſo many Learned Men had ſought after, which 


ſhe knew to be the Divinity in the Humanity : and many other things to 
the ſame effect. 


Further Articles preferred againſt Dr. John Pordage, Miniſter of 
Bradfield Pariſh, by ſome of the Inhabitants of the ſame Pariſh. 


1 HAT Dr. Pordage, about eight Years paſt, did carry Mrs. 

Flavel behind him on horſeback on the Road to London, and about 
Hounſlow did enquire for a private Houſe, and was directed to one Qood- 
man Leader's a Smith, who lives in Heſſen Pariſh, half a Mile out of the 
Road between //ounflow and Brentford; and when he came, aſked if his 
Friend behind, being fick, might have Entertainment? 'Twas anſwered, 
Yes. Then the Doctor left 2 there, but never owned ſhe was with Child, 
till ſhe was in Travail, | 

2. Mrs. Flavel in a ſhort time fell in travail, and then deſired no Com- 
pany might be called in; yet the Woman of the Houſe, Goodman 
Leader's Wife, called in three or four. 

And Mrs. Flavel was then brought to bed of a Daughter, having then 
no Huſband that the World knew of, Mr. Flavel being dead. 

z. That Dr. Pordage came to that Houſe, and chriſtened that Child, 
and named it Hannah; and the Doctor came often to viſit her there, and 
always alone by himſelf. 

4. That the Child being put to nurſe in the ſame Pariſh, the Doctor 
moved Mrs. Flavel to Kenſington, and paid the Smith for her being at 


his Houſe : That a little while after the Nurſe went to Ken/trgton to en- 


quire for Mrs. Flavel to pay her ſome Money; but ſhe was removed: 
and the Nurſe ſaying, ſhe left a Child with her, the Company ſmiled, 
and ſaid, They thought ſhe was ſuch a Woman. 

After this the Nurſe's Huſband wrote a Letter to the Doctor to Brad- 
field, that he was twenty Weeks Pay behind, and could not forbear ; 
whereupon he was paid : and ſhortly after ſent for the Child away from 
the Nurſe's. | | 

5. That a little while after, this Mrs. Flavel came again to the Noc- 
tor's Family, and a little Child called Hannah, it was alſo brought thither ; 
and Mrs. Flavel took the care of it ever ſince. And Mrs. Flavel, being 


| by Neighbours aſked whoſe Child it was? ſaid, a dear Friend of hers : 


but none could ever hear in the Houſe whoſe Child it was. And ſoine 
telling Mrs. Flavel that the Child was ſo like her, that they ſhoull take 
it to be hers, had the not ſaid the contrary ; ſhe anivered as before, *'Þ'was 
a dear Friend of hers, but never named whoſe. | 

6. That this Child, who was called Hannah, this laſt Summer they 
changed her Name, and called her Rh : they have alſo changed all their 
Names: The Doctor is called Father Abraham, his Wife is alſo called 
Deborah, and old Goodwife Pecs is called Raab, and fo the reſt. 

. That Goodman Loader's Son being a Soldier, ſaw Mrs. Flavel in 
Bradfield Street, and ſpake to her, but ſhe took no notice of it. After— 
ward Mrs. Flavel coming to his Father's Houle, his Mother in Diſcourſe 
aſked, Whether the lived at Bradfield © Mrs. Flavel anſwered, She knew 
no ſuch Place. I will call my Son in, who ſaw you there. Mrs. Flavel ſaid, 
People be given to lying, and would not have him called; and preſently 
called for her Horſe, and went away, though before the had reſolved to 
ſtay all night: and never ſince was there, except ſince the Doctor hath 
been queſtioned. _ 

31. That Doctor Pordage is extreme covetous, and hath exacted five 
Shillings at a time to marry one Man, or elſe told him he would not mar- 
ry him. The Man told him, He could not juſtly demand ſo much: "The 
Boctor anſwered, Without five Shillings he would not marry them; and 
took five Shillings. | 

32. That his Preaching doth not tend to Ediſication. 

33. That he is a very ignorant and inſufficient Man for the Work of 
the Miniſtry, | 7 

September 9, 1650. 

34. I came into Bradfield Parſonage in the Evening, and there I heard 
a very mournfu] Cry, as if it had been one in extreme Pains ; but what 
it was I know not; for it continued all the time I was at the Door, which 
was well near a Quarter of an Hour; and fo it continued when I went 
away. And then the 10th Day in the Morning I came unto Mr. Francis 
Pordage at the Parſonage of Stanford Dingley ; and he enquired of me 
what | did think of the Noiſe that I heard? | told him I could not 
tell. Then he related to me, that the Lord was about a great Work in this 
Kingdom, and to this Nation; and the Cauſe of this Cry was one in tra- 
vail : and the Pain was ſo extreme, that had I ſtaid there a little longer, 1 
might have heard it as far as the Lon; but now ſhe was delivered of a 
Man-child, and the "Travail was at an end, and that he and others were 
Eye-Witneſles to it. 

The Teſtimony of Richard Seward. 


35. That in Dr. Pz:rdage's Houſe in Bradfield, late! y the New Fecru- 


ſalem hath been ſeen to come down from Heaven, all of precious Stones; 
and in the New Jeruſalem was a Globe, which Globe was Eternity; and 


in that Eternity were all the Saints. 
36. That at the Doctor's Houſe the Face of God hath been ſcen; not 
as Moſes ſaw him, but the very Face, as one Man may ſee another's. 
Ge 37. That 
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37. That one being in the ſaid Doctor's Houſe if 4 Trance, 
Peter ere being by her, id, has the ny to Angels 
white, with Crowns over Hef Hebt. 


7 Evdnitalin of dlodnus Sewitd conct-anny My. Potdage. 


: faid | 
all in 


His Deponent faith, That Mr. Pordage did affirm Marriage to 
TU r. Pordage . 


6 wicked thing, contrary to the Word of God. N 
Herward telling the aforeſaid Mr. Pordage, that à Friend of his had buried 
his Wife, and intended to marry again; Mr. PoFdage replied, That it 
iwas a very wicked Act, and wondered at it. The Deponent replied, 
That he took Marriage to be an Ordinance of God. Then demanding 
if his Wife ſhould have died, what he ſhould have done? He replied, 
ould you be ſo wicked as to marry ? This the above-mentioned Depo- 
nent will aver with his Oath. 
A true Copy examined 7 
| 


be a very 


| atth. Langley Regi/ft. 
After he had done, it ſeemed not enough to him to have read ſuch a hor- 
tid, ſcandalous, confuſed Charge to the People againſt me; but he = 
ceeded to ſpeak to them, deſiring them to take Notice what a ſtrange Per- 
ſon I was, repreſenting me to be guilty of Blaſphemy, Deyiliſm, and of 
Looſeneſs in, my Converſation ; promiſing to prove that Charge of Ar- 
ticles, or to be counted a Slanderer. After which prevaricating Speech 
he ſuddenly departed. Yn PT rk SOT OP BR lt TOLL NL HOY, 
After, I further urged the Commiſſioners to hear the Teſtimony of my 
itneſſes, ih Reference to the fitft Charge of Articles, that fo it might 
be diſpatched, that ſo I might be freed from the 2 of mug c 
many together, which would „r bring Confuſion and Diſorder 
to mine and their Proceedings, I further ſhewed, that according to 
their Appointment, my Witneſſes were preſent and ready, -defiring them 
to conſider that I had been at Trouble and Charges in bringing them; 
and that I muſt unavoidably be at more; if they would not then hear 
them : Notwithſtanding this, they denied to hear them at that time, call - 
had ſummoned to atteſt my Foond 


ing for two Witneſſes which 1 
Charge of Articles. Here I deſired, that as my Charges had been openly 
Witne es might be open, 


read to the People, ſo the Examination of the | 
that ſo the People might as well hear the Proof as the Accuſation : But 
this could not be granted. Then I requeſted that I might be preſent; 

this was alſo denied: So two Witneſſes were ging examined to the 
| ſecond Charge, whoſe Examination concluded that Day's Tranſactione, 


in reference to me; and received 2 to appear before them again 
the 22d of November, at the Bear in Reading. 


Berks. By the C ommiſſioners for ejecting of Scandalous Miniſters, No- 
vember 2, 1654, at the Bear in Speenhamland. 


0 That Dr. Pordage of Bradfield (now preſent) do appear 
apain before us on Monday the 22d Inſtant, at the Bear in Reading, 
and that he then give in his Anſwer to the further additional Articles 
now exhibited againſt him. And it is further ordered, that the ſaid Doc- 
tor do then produce his Witneſſes, and bring in his Interrogatories in 
Writing, upon which he will examine the Witnefles in his Defence, or 
croſs-examine them, produced for Proof of the ſeveral Charges againſt him. 


On the Day prefixed I appeared at the appointed Place; the Commiſ- 
ſioners then ſitting being Mr. Dunch, Chairman; Major Fincher, Mr. 
Trapham, Mr. Stroud, Mr. Cook, Mr. Nutkinsg, The Miniſters, Mr. 
Fowler, Mr. Lee, Mr. Moodbridge, Mr. Tickle, Mr. Hewes, with two more. 

Juſt as they were going to Dinner, I was called in, and aſked for my 
Anſwer to the laſt Charge of Articles: I told them it was ready, but [ 
ſhould be very long in * ene it; but if they thought fit, I would give 
it in before pong At this, one Mr. Trapham, a Chirurgeon and Com- 
miſſioner, began to be very rough, prefling me to give in my Anſwer, and 
to leave it with them. I replied, That it was in my Power whether I 
would give it in in Writing only, or by Word of Mouth, and that I re- 
ſolved of the laſt. So I was commanded to withdraw. 

After Dinner, being called in again, I read this Anſwer following, 
and then delivered it to them in Writing. | 

My Anſwer to the third Charge of Articles, I preſent in this Form fol- 
lowing : : 

1 Shall firſt preſent ſomething by way of general Preface, and ſo deſcend 


to Particulars. | 

In the firſt Place, then, I look upon the firſt Articles charged upon me 
by young Mr. Tickle, to be as the caſting of my innocent Perſon, with 
Daniel, into the Lion's Den: But thoſe Articles, as the Mouths of the 
Lions, I conceive, were ſtopped, fo that they could not hurt me, becauſe 
the Authority and juſt Proceedings of two former Committees, authorized 
by Acts and Ordinances of Parliament, with ſome other legal Privileges, 
had ſufficiently muzzled the Mouths of thoſe Lioniſh Articles. 

And as for the ſecond, ſubſcribed by an unknown Name, I believe 
there hath not been, nor cannot be any thing proved, which may render 
me obnoxious to any legal Guilt. 

As for my third 8 brought forth by Mr. Fowler, who is both my 
Accuſer and wy Judge; I look upon it as the Deſign of the evil One, to 
caſt me, with the three Children, into the hot hercy Furnace of unparal- | 
leled Wrath and Envy: For I know it will one Day appear, that theſe { 
Articles were raked together from a Spirit of Bitterneſs and Spleen, 
which ſeem to me as the Furnace heated ſeven times hotter by the Fire of 
Wrath, to burn up and conſume my Name, Liberty, Eftate, and Pofterity. 

But be it known unto you, O you Judges and Commiſſioners ! I am 
not ſollicitous what the Event may be; I know the God whom I ſerve in 
the Integrity of my Heart, who is Jehovah, the true and only God, is 
able to deliver me from this hot fiery Furnace, and to puniſh thofe who 


— 


—— 


catt me in: But however God as yet may order and diſpoſe of me, in re- 


Ip 51. Proeeatiihgi againff John Pordage, 


neſs is not a poor and ſapleſs Righteouſneſs, but very precious, being the 


their Hearts, putifying their Conſciences, and ſubduing their Luſts. 
confirm it, My God, my God, why haſt thou, &c. 
and ſtill do lodk upon Chriſt as a moſt perfect Copy and Pattern to ſquare 


our Lives and Converſations by; yea, and to be a perfect Mediator, in 
reference to that Work he undertook for the Redemption of the World, be. 


enumerate Chriſt's (ſuppoſed) Imperfections, whereof he made his crying 


what I heard from another, with much Grief to my Soul, makes me any 


entred into my Soul; nor did ſuch Words ever come out of my Mouth: 
For my Judgment ever hath been, and ſtill is, that the Blood of Chriſt is 


fetching it over again in a contemptuous kind of ſpeaking, Piſh, ſaid he, this 
we a Babe, thou knoweſt nothing; to live upon the Blood of 627% bs @ four 
thing. 


gravation of repeating it in a contemptuous Manner; which is but a Sup- 
poſition of my Adverſary, and cannot be atteſted by an Oath, without 


particular Circumſtances, which may preſent this Article, though in a nes 
yet true Face. I coming to Mrs. Grip's Houſe, ſhe took me into a private 


juſtified me by his Blood, from all Guilt of Sin; I am an elect Perſon, 2 
juſtified Perſon 3 and what is this Fewler to charge Sin wpon me? T heſe 


| my Scope was to make Mrs. Grip fee the Nece 


6 Car. II. ( 2251 
: 5 
ference to the Execution af my Enemies Intents, I believe my firig ay 


| holy Converſation, with my holding forth what God in the Riches of}, 


Grace beſtowed upon me, will clearly denionftrate- that I am noifuch = 
ſon, as the falſe and unworthy Aſperfiens of thefe Artictes reprefent n 
dd: + i. | 5 

As to the particular Articles (which are raked together iti thuch Con. 
fuſion, without reducing of them to theit particular Heads, of Scandal 9 
Infufficiency, many of them being intapable juſtly to be feferrel u 
either) I thus begin my Anſwers. 


Art. r. Er hteonfueſs of Chrift ibas d poor, vain, (nn; 

| Righnoufreſs. 1 f | . ; Pet, vain, ſabli 

1 Part. Anfw. This Article was in my former Charge, and I was cleat. 

ed - it + / two Committees, who had Power legally to acquit me, even 
as t "ES | 

2 Part. Anſw. I do cordially acknowledge, That Chriſt's Righteoul. 


material Cauſe and ſpotleſs Robe of a Chriſtian's Juſtification ; and tha 
every Saint ought to be found in this Righteouſneſs of Chriſt in. point x 
Juſtification, and not in his own Self- righteouſneſs. 

3 Part. Anſw. I deny that ever I ſpake ſuch Words, without ſome I. 
mitation ; which Limitation, if annexed, would free me from any Gul 
reſulting from ſuch Expreflions : And though any one ſhould five | 
ſpake thoſe Words, yet that could not render me juſtly guilty, it not be- 
ing declared what preceded, or what followed in the Series of my Dil. 
courſe ; and I have many Witneſſes ſufficiently known, and pious, wh, 
being conſtant Hearers of me, have teſtified by Oath, and will upon Oe. 
caſion again, that the Scope of my Miniſtty drives not againſt the due Ay. 
plication of Chriſt's Righteouſneſs to the Souls of Believers, but again 
the miſapplying it to thoſe who have not the Spirit of Chrift living in 
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Art. 2. That * Chrift was not perfect; alledging that Sctipture ts 
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1 Part. Anſ. I do nakedly, without any Veils, profeſs that I ever did, 


ing free from the leaſt Tincture either of original or actual Sin: An 
truly the Thought of any ſuch thing never lodged in my Heart. 

2 Part. Anſw. But ſuppoſe I uttered ſuch Expreſſions as theſe, yet 
the Manner of it will ſufficiently free me from that Guilt my Accuſer may 
hope, and believe I am obnoxſous to by it: I confeſs I uttered theſe c 
the like Words, yet it was only by way of relating what I heard in a Ser. 
mon of Mr. Erbery's in dec ee who at that time endeavoured to 


out upon the Croſs, in thoſe Expreſſions, one. Now I leave it to your 
Conſiderations, whether my relating to ſome that are wiſe and knowing, 


way culpable or guilty. 
Art. 3. That the Blood of Chrift was not meritorious of any Man's Salvatin. 
 Anfw. I call Heaven and Earth to witneſs, that ſuch Thoughts never 


ſatisfying, reconciling, cleanſing Blood ; that it is interceding, redeem- 
ing, meriting Blood, in relation to all thoſe who through Faith and Px 
tience come to inherit eternal Life. 

Art. 4. That it was a poor thing to live upon the Blood of Chrift  anl 
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1 Part. Anſw. I acknowledge that about four Years ſince ſuch Expreſ- 
ſions were uttered by me to one Mrs. Grip ; but without any ſuch Intent 
as may be ſuppoſed by my Accuſers, and not with that circumſtantial Ag- 


this Witneſs pretends infallibly to know my Thoughts and Purpoſes. 

2 Part. Anſw. Again, this being ſpoken to a particular Perſon, on 
particular Occaſion, might be true, if the Circumſtances of the Diſcourſe 
were accordingly added; though as here pr2ſented it ſeems very monſtrous. 

3 Part. /inſw. Therefore to make things clear, I ſhall here inſert ſome 


oom to have ſome Conference with me alone; where the brake forth into 
a violent Paſſion of Tears, weeping, and wringing her Hands, and pour- 
ing forth bitter Complaints and Invectives againſt Mr. Fowler, as that he 
was a graceleſs Man, a Lyar, a Slanderer, not worthy to come up into 
Pulpit, or to have the Name of a Miniſter of Chriſt, with other ſuch bitte 
Expreſſions. The Cauſe of which was, as ſhe then told me, Mr. Fu- 
ler's reporting about, That the then lived in Adultery, And after her 
Paſſion was fomewhat allayed, ſhe brake forth into theſe or fach-like Ex- 
preſſions of high Aſſurance; Chriſt hath loved me, and died for me, and 


and other Expreffions fell from her to this Purpoſe: From ſome of which 
I feared ſhe was drenched with Antinomianiſm, and told her more that 
once, it was a poor thing to live upon the Blood of Chrift, and to look 
ſo much upon that, except ſhe had the Nature of Chrift, and the Spirit 
of Chriſt ; aſking her, where was the Meekneſs of Chrift, and the P. 
tience of Chriſt, to ſuffer as an innocent Lamb quietly ? But ſtill ſhe 
crying out, ſhe lived on the Blood of Chriſt; I told her, it was a pom 
Thing to be thus exalted with Notions af the Blood of Chriſt, without 
mentioning Sanctification, and thoſe holy Graces which flow from 
Chriſt's Niture dwelling in the Soul. Now by theſe Expreſſions of mine, 
fkty of SanQification, ande 
a pu 
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| Thus you ſee I believe the Trinity. 


ment; and I confident! 
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tilt, applied according to the Mind of God, and the true Meaning of the 

ire. And now having related the Circumſtances as near as I can 

remember, I believe a ſober and knowing Chriſtian will not judge me 

either ſcandalous or ignorant for theſe Expreſſions. 1 
re the Trinity, 1 
die 555 there is no ſuch Thing as Perſons in the Trinity. 

x "nſw. I do here profeſs and avow from the Sincerity of my 


Heart, that I believe the Trinity of Perſons as an Article of my Faith, 


| 72. That there are three Perſons diſtin from each other; the Perſon of 


the Father, the Perſon of the Son, the Perſon. of the Holy Ghoſt, 
yet not ſo as to prejudice the Unity in Eſſence ; and I fo believe the 
Unity, as not to confound the Trinity of Perſons. ; 

2 Part. Anſw. I never uttered ſuch Expreſſions in that Way, as to give 
any juſt Ground of Suſpicion of my denying the Trinity. But I remem- 
der, about four Years ſince, being before the Committee of Berks, Mr. 
Fowler, or Mr. Gilbert, I remember not which, deſired the Committee to 
give them Liberty to aſk me two or three Queſtions : Amongſt the reſt, 
they aſked me whether there were three Perſons in the Deity. I anſwered 
them, I believed the Trinity as it is recorded in 1 John v. 7. There are 
Three that bear Record in Heaven, the Father, the Word, and the Holy Ghoſt. 
But do you believe the Trinity of 
Perſons? ſaid they. I replied, I find not the Term Perſons in the Text; 
but to put you out of doubt, I do not ſtumble at the Word Perſon. And 
this afterward I told to the above-mentioned Mrs. Grip in a private Con- 
ference ſome Years ſince ; to whom I affirmed, that I found no ſuch Ex- 
prefſions as Perſons in Trinity in the Scripture; and that the Word Tri- 
nity being a School-Term, was very difficult to be apprehended by com- 
mon Capacities. But I never ſpake thus to prejudice the true Notion of 


the Perſons in the Sacred Trinity, which I do cordially believe; but only 
| to ſhew that ordinary Chriſtians ſhould not be too curious in prying into 


that deep Myſtery of the Three Perſons in the Trinity, but rather content 
themſelves with what the Scripture plainly affirms of the Father, Son, 
and Holy Ghoſt, as diſtin, yet one. But to conclude this Anſwer, 
pray confider what hard Meaſure it is, thus to pick a broken Sentence out 


| of a long Diſcourſe, and fo to accuſe one without relating the Circum- 


ſtances which might ſerve to clear what otherwiſe may ſeem very ſtrange to 
prejudiced Perſons. | 

Art. 6. That it is a Weakneſs tobe gg Sin, 

Anſ. ] do not remember that any ſuch Expreſſion as this ever dropped 


from my Mouth, either publicly or privately; and I am perſuaded that 


no one dare aſſert it with an Gath : Which if they did, would not make 
much to the Purpoſe ; for with a charitable 1 it may be thus 
made forth, That it is a Weakneſs for one to be troubled for gin, who 
hath the Aſſurance of God's Love, his Sin pardoned, his Perſon juſtified, 
ſanctified, and his Will converted from, and crucified to Sin: For ſuch a 
one ſhould be triumphing in the Power of Faith and Love, enjoying ſweet 


| heavenly Communion with God, and ſaying, O Death, where is thy Sting? 


And there is no Condenmation to them that are in Chrift Joſe who walk not 
after the Fleſh, but after the Spirit. Whereas Trouble for Sin thus par- 
| and mortified, may be an Engine of Satan to make a Soul queſtion 
God's Love, and to bring it out of a bleſſed ſpiritual Enjoyment of God, 
into a ſlaviſh Fear and Diſturbance. 

Art. 7. That he might ſay any Thing to the Men of the World. 

1 Part. Anſ. I anſwer, To the belt of my Remembrance, I never ut- 
tered any ſuch unchriſtian Maxim, much leſs ever held it as my Judg- 
believe there is no one on the Earth that dare 
Witneſs it with an Oath. 

2 Part. Anſ. | know very well that Mr. Fowler hath been, if not the 
Author, yet the Reporter of my holding this monſtrous Tenet ; for he 


bath confidently averred, and often inſinuated into ſome of the Gentry of 


this County, and into his own Proſelytes, that I am a Familiſt; and 
that it is my Principle to ſay or unſay any cy that may make to 
my own Advantage. Which God knows is a fad Scandal, and a mon- 
ſtrous Untruth ; and clearly appears, to thoſe who know the Integrity of 
my Principles and Converſation, to be a Blur caſt upon me from the 
Contrivance of ſubtile Machiavellian Policy, to prejudice all I ſay or an- 
{wer to thoſe horrid Things objected 3 me: F or if this be once ſet- 
tled in thoſe who are my Judges, it is vain for me to anſwer, deny, or 
avow any Thing. But the Lord forgive my Adverſary for this his un- 
chriſtian Dealing, and grant he may repent of it before he comes to give 


up his laſt Account before the great Tribunal of Chriſt ! 


Art. 8. That 1 * T knew nothing to the contrary, but that a Man 
might company with more than one Noman; being taxed for keeping carnal 
Company with a Woman in London. 

Hnſw. I never kept ſcandalous Company with any Woman in London 
neither was I ever taxed for any ſuch thing, except once by Mrs. Grip, 
who I believe is the Witneſs againft me; and that upon this Occaſion : 

At the Time J had my former Conference with her, the Heat of her 
Paſſion being over, ſhe told me that I was alſo taxed for kee ing of carnal 
Company with a Woman in London. I replied, I am a Man born to 
all kind of Sufferings ; and told her, that the ſaw and knew the manner 
of my Converſation ; aſking her whether ſhe believed it. And the an- 
ſwered, No, truly. And then | ſolemnly proteſted the contrary, And 
this is all the Taxing I ever had from any one. At which time I was 
earneſt with Mrs. Grip to diſcover to me from whom ſhe heard it: But ſhe 
put me off, telling me fhe did not believe it, and that ſhe would tell me 
ſome other Time. But from that long Diſcourſe | had with her, fearing, 
as I ſaid before, ſhe was deeply tinctuted with the Principles of Antino- 
mianifm, and not knowing hath ſhe might not be tainted with ſome 
Notions of Rantiſm, which at that Time were every where frequent! 
diſcourſed of, I took this Occaſion to try her ; telling her (as near as 
remember) that there were ſome that affirmed they knew nothing to the 
contrary, but that a Man might company with more than one 3 


Nestor of Bradfteld, for Infufficiency. 


F and 1 and not to make void the bleſſed Effect of the Blood of 


| 


any ſuch Thing: And this I ſolemnly avow to be the Truth, as near 
as I can remember. And I believe Mrs. Grip dare not ſweat that I main- 
tained any ſuch Thing as my Judgment, or produced one Scripture or 


Argument to defend it: 
I profeſs to the whole World, in the Preſence of that Eye that ſeeth 


through all Hearts, that all ſuch looſe Principles, which turn the Grace 
of God into Wantonneſs, and that run oppoſite to the Laws of Morality, 
Civility, Modeſty, and Sobriety, or that any ways indulge Wantonneſs 
and Laſciviouſneſs, are as inconſiſtent with my Principles as Heaven and 
Hell, Light and Darkneſs, are oppoſite one to another; which will one 
Day clearly appear to the World, whatever I am now thought of. 

Art. 9. That he hath frequent and familiar Converſe with Angels. 

Anſ. As this Article is preſented in general Terms, without expreſſing 


touch me, tho' my Enemies were my Judges; becauſe every true Chrif- 
tian hath frequent Communion or rok with Angels, as you may fee 
ſolidly and clearly proved from Scripture by the Lord Zawrence, one very 
learned and pious, now Preſident of the Lord ProteQtor's Council, in his 
Book, entitled, Our Communion and War with 4, 146 

Art. 10, 11, 12, 13. Concerning the Viſion of a Dragon, and the Appari- 
tion of Spirits. 

Anſw. 1. I may deny theſe four Articles as they are taken together, 
and expreſſed in thoſe Terms, and in that Manner in which they are ſet 
down in my Accuſation; for I believe none dare ſwear the Meaſures and 
Teeth of the Dragon with the Appearance of my own Angel, Cc. with- 
out the Crime of Perjury. 

Anſw. 2. I will not confeſs any Apparitions in particular till they be 
proved, leſt I ſhould ſeem to accuſe myſelf; they being brought in as a 
Crime againſt me, and as Inſtruments to condemn me. 

Yet in general I acknowledge, that ſome four Years fince there were 
many ſtrange and wonderful Apparitions ſeen in my Houſe. But what 
can theſe in Juſtice amount to, though attcited by Oath, and confeſſed 
particularly by myſelf, when brought before thoſe who profeſs themſelves 
Chriſtians, and acquainted with the Hiitory of the Holy Scriptures ? 
Pray was not * a pious, ſincere, and eminent righteous Man! Yet how 
was he ſcared with Dreams, and terrified through Viſions ! Chap. vii. 
ver. 14. Did not Zechariah the Prophet (Zech. iii.) ſee Satan faking at 
the Right-hand of Jeſbua to reſiſt him? Did not 7% (Rev. xii.) ina 
Viſion behold a erent red Dragon, that made War againſt Michael and 
the Holy Angels! And was not Chriſt himſelf tempted of the Devil by 
Voice and Viſions? Matth. iv. 6, 8. Now the Servant is not greater than 
the Lord, John xv. 20. and therefore not excmpted from the like Attempts 
of the Devil. I beſeech you conſider, whether this Earth be not the 
Place where the Devil walks up and down, ſeeking whom he may devour ? 
How then can Bradfield, or . other Place, be exempted from his appear- 
ing, when God permits? And may not all this be for the manifeſting of 
his Glory, Goodneſs, and Power? And who can tell whoſe Family may 
be next expoſed, by God's Permiſſion, to be tried and proved by the Re- 
preſentations of Satan? And I deſire you ſeriouſly to conſider how any 
ſuch Apparitions, raiſed by the Devil, and permitted by God for his own 
Glory, argue me either ſcandalous, ignorant, or inſufficient ? Surely it 
rather argues that he hath bleſt me with a ſtrong Faith, in that he per- 
mitted ſuch great Trials, and made me inſtrumental to overcome them by 
Prayer and Faſting. If it can be proved that I ever ſo much as looked to- 
ward the unlawful Art of Black Magick, or that any evil Spirits were 
raiſed up by any Compact of mine, explicite or implicite, or that thoſe 
of evil Apparitions were ſubducd and overcome by any other Means than 
by God's Bleding upon our Faſting and Prayers; I ſhall judge myſelf 
worthy of Puniſhment. But otherwiſe it is ae Meaſure to be pro- 
ſecuted and prejudiced for the Malice of the Devil towards me, inflicting 
what I was 45 wh in, and could not help; eſpecially by thoſe who pro- 
feſs the Chriſtian Religion, and know that the God of 
all, permitting and 22 of whatever comes to paſs. 

Art. 14. That Mrs. Margaret Pendar doth think ſhe was bewitched by 
them of Bradheld. 

1 Part. Anſw. Here is a long and tedious Relation, in which Truth 
and Untruths are mixed together: The whole Structure of which Rela- 
tion, ſo far as it concerns me, depends upon this weak Baſis and Founda- 
tion, That ſhe thinks ſhe was bewitched by them of Bradfield. But what 
a ſad Thing is this, for my Accuſer to impeach me for that which might 
endanger, if true, my Eſtate and Life, upon the Thoughts of a diſcom- 
poſed Maid | Becauſe ſhe thinks I ſent thoſe Viſions, therefore I muſt be 
thus arraigned. But, for my Part, I do not believe ſhe dare ſay ſo, much 
leſs ſwear it, having no Ground at all for it. | 

2 Part. Anfw. I ſhall briefly relate ſome Circumſtances which concern 
this Buſineſs, and may ſerve ſomething to clear it up. Before theſe Vi- 
ſions of hers, I had never ſeen her, as 8 of, nor exchanged ſo much 
as a Word with her. In the Time of her Viſions, Mr. Daniel Blagraue, 
whoſe Servant then ſhe was, came for me himſelf, to fetch me to his 
Houſe to viſit her. To which Motion I yielded, being ſuitable to the 
Law of Chriſtian Charity. And when I came, I had no Conference with 
her but in the preſence of Maſter and Miſtreſs Blagrave, with others that 
were then preſent. And from this Viſit there aroſe a Rumour that I was a 
Conjurer, and a Sorcerer: Which Report was ſpread abroad by two 
that carry the Name of Miniſters of Chriſt, Mr. Fowler and Mr. Ford. 
The laſt of which ſo exceeded the Bounds of Charity and Chriſtian Mo- 
deration, as in his Sermon, at the Aſſizes, to call me a horrid Blaſphemer, 
aſſerting that the Devil Was as viſibly familiar in my Family as my own, 
Servants; and ſo excited the Magiſtrates to perſecute me. 


caven rules over 


all not trouble myſelf to anſwer them ; .for I know when they come 


to be ſworn to, and to be croſs-examined, they will appear to be the ful- 
filling of that wicked Maxim, Calumniare audatter, aliguid harebit ; Ca- 
: lumniate 


(230 
| But to ſpeak the Truth, ſhe let it fall, without ſeeming to approve of 


whether the Communion be viſible or inviſible, I do not ſee how it can 


K Part. Anſw. As for thoſe Untruths which are mixed in the Relation, 
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lumniate and aſperſe boldly; ſomething will ſtick. Which being 

a Piece of Jeſuitical 3 bath; been practiſed by my Accuſer in this 

confuſed Rhapſody of Articles. 1 12 * 6:41 
Articles of one Francis Knight of - Wallingford. 

Art. 1. 9 HAT ſome of Blewberry, who Jpake againſt Marriage, ſaid 


they came then from my Houſe. | 
Anſw. I hope I have enough to do to anſwer for my ſelf ; what need 


the Aſſertions of others be 1 1 att Articles againſt me? They ſpeak 


againſt Marriage, having lately been at my Houſe, therefore I muſt be 
-guilty of it : Surely this Conſequence js neither according to natural, 
artificial, nor divine Reaſon. 

Art. 2. That my Chamber hath been filled with Spirits. 

Anſw. I hope none will he ſo unadviſed as to ſwear to this Article, 
being Spirits are immaterial, and cannot take up place, or fill a Room. 


Art. F That 1 preached that Water- Baptiſm was not an Ordinance of 
1 


Feſus Chriſt. 


Anfw. It was never ſo preached by me. All that I then affirmed was 
this: That Water-Baptiſm' could not be proved to be the Ordinance of 
Chriſt, by way of Eminency ſo called, from that Text of Scripture, 
Matth. xxviii. 19. Go teach all Nations, baptizing them in the Name of the 
Father, Son, and Holy Gheft : For that Baptiſm may very well be underſtood 
of the Baptiſm of the Spirit, which by the Diſciples was inſtrumentally 
adminiſtered to all Converts. Yet | denied not Water-Baptiſm to be a 
Goſpel-Ordinance, inſtituted by John, as the chief Inſtrument under 
God, from whom he received his Commiſſion. And that this was the Sum 
of what I then preached, I can prove by Oath. . 

Art. 4. That about 165 3, I was commanded by my Angel, or from Heaven, 
to give off Preaching, and to take no more Tithes; but that ſince I have 
had a Diſpenſation. | 

Anſw. I believe no one, that hath the Fear of God before his Eyes, 
dare atteſt this Article by Oath, which is here ſtated. This is Andie: 
enough to ſuch a Thing, which is merely brought in as an Odium by my 
Accuſer, the more to prejudice me. | 

Art. 5. That in July 1654, I was taken up into Heaven, &c. 

Anſw. If Paul were now 1 8 the Earth, he were in danger to be ac- 
cuſed by my Accuſer, for his Rapture into Heaven or Paradiſe. But this 
concerning me will prove but ſome idle Dream, created by ſomebody's 


Fancy to make People wonder at me. | 
Art. 6. That I curſed the People of Bradfield in my Pulpit, and their 


 Pofterity for ever, &c. 


Anſw. This Article was one of thoſe heard and examined four Years 


51. Proceedings again John Pordage, 


2 Part. Anſw. I believe Mr. Forſter dates not ſwear to theſe Particul 
ſome of which are very untrue. | 5 Ws 

3 Part. Anſw. The foreinentioned Robert Bolt aſſerted on Oath that 
ſent him not with any Meflage, but that it was his Miftreſs that ſens hi 

to deſire Mr. Forſter and his Wife to come to my Houſe. ry 

Art. 13. Concerning Goodwife Pocock's coming to Mr. Forfter's, and k 
| ing, The Doctor had fought with, and overcome an evil Spirit; and that t 

Family had been firangely acted, the Power taking ſome of them in one part 
ſome in another; and that they ſpake glorious things. 5 

I Part. Anſw. This was another of the Articles heard, diſcuſſed, and! 
acquitted by the forementioned Committee, becauſe nothing materia 
could be made of it. 

2 Part. Anſw. The ſaid Mary Pococt atteſted on Oath ſhe ſaw no An. 
| paritions in 170 Houſe, being croſs- examined concerning that Particular 

And though ſhe did ſay, God gave extraordinary Power to ſuſtain both 
our Spirits and Bodies in an extraordinary Trial, what Hurt was there 
that? Why ſhould it be brought as an Article againſt me ? | N 

Art. 14. That Mrs. Flavel was in a Trance, and in it ſaw the Philly. 
pher's Stone, which ſhe knew to be the Divinity in the Humanity. g 

Anſw. Not to fpeak any thing concerning the myſtical Writings of the 
deep Hermetick Philofophers, or what the Forint of ſome of them i; 
concerning this Secret, I myſelf being not here accuſed to have ſeen it. 
or to have affirmed it was the Divinity in the Humanity; all that I Qyj 
anſwer is this, I wonder that this is brought in as an Article againſt me 
to prove me Scandalous, Ignorant, or Inſufficient ; it not directly Prov 
ing any thing againſt me, being affirmed of another, and being one of tho 
Articles I was diſcharged of by the Committee for Plundered Minifters, 

Art. 15. Touching Seward's Depoſitions of the Birth of a Child, and 
one being in Travail. | | 

Anſw. 1. This was one of the Articles of which I was acquitted by 
the forementioned Committee. 

Anſw. 2. Mrs. Elizabeth Pordage and Mary Pocock aſſerted on Oath 
That there was no Woman in Travail, nor any Child born, nor any 
other Cry heard, but of thoſe at Prayer; which was alſo witneſſed on 
Oath by Mr. Francis Pordage. | 

Art. 16. That in my Houſe the New Jerufalem hath been ſeen to come dun 
from Heaven, and that in it was a Globe, in which Globe was Eternity, and 
in that Eternity all the Saints. 15 

Anſw. As to the Subſtance of this Article; If God hath favoured any 
with ſuch a Viſion, ſurely they would be no more aſhamed to own it 
when called to it, than John was, when he wrote, Rev. xxi. 1. That he 
ſaw the Holy City, New Jeruſalem, come down from God out of Hea- 
ven; where he alſo ceſcribes it by all the moſt precious Stones in the 


ſince by the Committee of Plundered Miniſters, from which I was acquit- | Corti” ot is wtorihes wn my Family, 1 believe none dare atteſ 


ted by them; theſe Witneſſes, viz. Richard Luinton, * Hambleton, Mary 
Pococt, Richard Holmes, with four more, atteſting by Oath that I did not 
curſe the People of Bradfield, ſo as is expreſſed in the Article. The 
Teſtimony of theſe Witneſſes was this: That they being preſent Septem- 
ber 29, the Doctor expreſſed himſelf thus: Bradfield is 4 Place partly 
made famous, partly infamous, by reaſon of 7 and lying Reports that are 
abroad : But I ſay, Curſed be the Tongue and Mouth that ſhall ſay, That what 
is done by the Power of God, is done by the Power of the Devil. What one, 
Pariſhioner is here curſed by me, except any one's Conſcience accuſeth 
him of the Guilt of that forementioned Blaſphemy ? | | 

Art. 7. Concerning the little Horn mentioned Dan. vii. to be Chriſt. 

This Article was four Years ſince exhibited againſt me, from which T 
was diſcharged by the Committee; Richard Higs, John Higs, and Richard 
Luinton, atteſting on Oath that I paraphraſing on the Seventh of Daniel, 
and ſpeaking on the little Horn, ſaid, That ſome Interpreters would have 
the little Horn in the Letter to be meant of Antiochus E piphanes, a bloody 
and perſecuting Tyrant; others think the little Horn to be the Turk, who 
is a great Perſecuter of Chriſtians : But in the 1 in regard of 
its Power, we will apply it to the Power of Chriſt in a Chriſtian, who 
is often in Scripture reſembled to the Horn of David, and to the Horn of 


Salvation; and that upon three Conſiderations: 


Conſid. 1. In regard that Chriſt's Power in the Soul doth appear to be a 
little Horn, a ſmall deſpiſed Inſtrument to Senſe and Reaſon; for Fleſh 
and Blood look on it as a poor Inſtrument, in regard of bringing down 
the Strength of Sin in us. | 

Conſid. 2. In regard of Sin and Satan, who laughs the Power of Chriſt 
in the Soul to ſcorn, yet before him his accurſed Kingdom mult fall. 

Conſid. 3. In regard its Birth and Beginning in the Soul is at the firſt a 
very little Grain of Muſftard-ſeed, yet in due time it will deſtroy the 
Kingdom of Sin, and ſet up the Kingdom of Holineſs in us. 

Having thus drawn away the Veil trom this Article, I hope it appears 
with a more tolerable and innocent Face. : 

Art. 8. Concerning Goodwife Pocock's ng Hymns and Spiritual Songs. 

Anſw. She acknowledgeth it as her Gift beſtowed by God, being ac- 
cording to the Gifts of Chriſtians in the primitive Time. But this doth 
not directly concern me. : 

Art. 9. Concerning the ſame Perſon's coming to Colonel Evelyn's, 2 
ing ſhe had a Mord from God, viz. Have nothing to do with that juſt 

Anſw. She owneth theſe Words, and looks upon me as a juſt Man, 
and a true Chriſtian; and believeth that Colonel Evelyn will one Day 
know ſhe gave good Counſel upon good Grounds. | 

Art. 10. Concerning Mr. Snelling and his Wife coming to my Houſe, &c. 

Anſw. This Article hath as little of 'T ruth as Senſe or Force to preju- 
dice me; and 1 believe none will be found to ſwear it: However, I think 
ir not worthy of a larger Aniwer. 

Art. 11, 12. Concerning the ſending of my Man Bolt in an uncivil manner 

2 Mr. Forſter, with his ſpeaking of range things there to be ſeen, and of 
my telling Mr. Forſter he fhould ſee very wonderful Things, &c. 

1 Part. Anſi. Lheſe Articles were heard, and I acquitted four Years fince 
by the Committce of Plundered Miniſters, and are of ſo little Conſe— 

uence, that they might well have been omitted, but that my Accuſer 


thinks he hath never enough againſt me. 


they heard this ſpoken by any of them, which I believe will prove but 
ſome groundleſs Imagination. 

Art. 17. That in my Houſe God hath been ſeen Face to Face, &c. 

Anſw. As this Article is ſtated, I ſhall give no other Anſwer but this, 
That I ſhall wait to ſee who dare ſwear to it, or what Proof can be 
brought of it. | 


Now I am come to the Articles exhibited againſt me by ſome of Brad. 
field Pariſh. | | 

And as to thoſe which concern Mrs. F/avel, I ſhall anſwer, 

1. Somewhat in general touching their Import and Nature. 

2. By way of Negation. | 

3. By way of Acknowledgment or Affirmation. 

Anſw. Gen. This Charge of Articles hath no legal Reference of Charge 
at all to me, but is merely ſcandalous, importing but a Libel, nothing 
of Fact really criminous being laid to my Charge; which will more 
clearly appear, when the erroneous Circumſtances of it are detected: 
by which alſo the Subtilty and Envy of my Adverſaries will be diſcovered, 
who poſitively alledge nothing againſt me that may bear any Action of 
Damage at the Common Law, by which they might ſuffer for their in- 
jurious Dealing; yet by plauſible prevaricating Circumſtances would 
leem to make me highly criminous and guilty. ; 


ſtances, which are by Deſign heaped together, to put a plauſible Face 
upon an envious Libel or illegal Charge. 

1 Circ. It's ſaid, it was ſome eight Years ſince I brought one Mr. 
Flavel to Goodman Loader's, &c. 

Anſw. neg. Which is an Error, tho? one of the ſmalleſt, brought in 
to prejudice the more, for it was ſome nine Years ſince. 

2 Circ. It's further ſaid, this was carrying her to London. 

Anſw. neg. Which I deny ; for it was coming from London, where ſhe 
had for ſome time been. | 


3 Circ. That I aſked whether my Friend bchind me, being ſick, might 


have Entertainment, &c. | | 
Anfw. neg. This I alſo deny; ſhe was not then ſick, neither did I uk 


any ſuch Expreſſions. 

4 Circ. That I never mentioned ſhe was with child. 

Anſw. neg. Tho? I did not, it not concerning me to do it, yet ſhe her- 
ſelf did not deny it. | 

5 Circ. That in a ſhort time ſhe fell in Travail. 

Anſw. neg. A ſhort time may ſeem to imply ſome few Days, or Weeks, 
being brought in as an aggravating Circumſtance ; whereas it was ſome 
four or five Months after. | 

6 Circ. That ſhe had no Huſband then, as the World knew of. 

Anſw. neg. She owned then to the People where the was, and doth 
ſill, that ſhe had had a ſecond Huſband, which fome in the World 
knew of very well, whoſe Teſtimonies ſhe can and will produce 
when ſhe hath ſufficient Occaſion offered by a legal Call thereto: 
who is alſo able and ready to give a ſufficient account, when o- 
caſion ſerves, of her not openly aſſuming her ſecond Huſband's Name, 
| her Eftate then ſtanding as it did; which having concealed for that 


time 
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| the blaſting of one's Credit and good 


| evil malicious Scandals. 


firſt Huſband's Name. But this ſubtile Dealing of her Adverſaries b 
libelling Scandals, without poſitively aſſerting ſhe was. not married, 
makes her incapable of recovering any Damage of thoſe who now envi- 


| ouſly, yet indireQly, aſperſe her: which the Commiſfioners ought to 


take notice of, who ſhould not receive ſuch Libels, which tend to 
Name, which all ſober Chriſ- 
tians ought (for the Goſpel ſake) to value; and yet abſolutely prove 
nothing of ſuch criminous Fact, which they deſign ſeemingly to prove, 
nor yet give give ſufficient ground of calling them to an account for ſuch 


omit much which might be ſpoken of it. 
irc. That I came often to viſit her. | 
Anſw. neg. This is not true: it was rather ſeldom, being but three 


times in three quarters of a Year, and that in Term-time, upon urgent 


Occaſions at Law. 
8 Circ. That I removed her to Ken/ington. | 
Anſw. neg. This is falſe, for I knew not when ſhe removed thither. 
9 irc. That I paid the Smith for her being at his Houſe. 
Anſw, neg. This is another Untruth; I never paid him a Penny, 


| neither did I ever agree with him for her being there. 


10 Circ. That the Nurſe's Huſband wrote a Letter to me at Bradfield, 
for Money for the Child's nurſing. 

Anſw. neg. This is a mere Lye; for no ſuch Letter was wrote, neither 
did I ever agree to pay for the nurſing of it, as the Nurſe and her Huſ- 
band can witneſs. : 73 | 

11 Circ. That ſhortly after he ſent for the Child away. 

Anſw. neg. This I alſo deny, it containing two Untruths in it: For 


| firſt, the Child was not ſhortly after ſent for away, neither did I ſend for 
| it at all, for it was fetch'd away by the Mother herſelf. 


12 Circ. That a little while after the ſaid Little-one was brought into 
my Family. | 

Anſw. neg. This is alſo falſe. 

13 Circ. As to the ſeventh Article of this libelling Charge, in which 
many Circumſtances are produced to ſcandal the Gentlewoman, as tho' 


| ſhe had told a great Untruth; it deſerves no other Anſwer but this, 


That it is compacted of many Lies, nothing being there true that really 
tends to prejudice her, as I believe will appear by the Event. 
Thus in this ſhort Relation, wherein there is ſome Truth, pray take 
notice how many Untruths and mere Lies are mixed with it, to put a 
beautiful Face upon an envious and unchriſtian Deſign : And is not this 
to bear falſe witneſs againſt one's Neighbour ? May not 2 one's Inno- 
cency and Integrity be in this manner undeſervedly clouded, aſperſed, 
and wounded ? WW ich I leave to the ſerious Conſideration of the Judges. 


As to my affirmative Anſwer, what I acknowledge is this : 


Anſw. Affirm. * nine Years ſince I brought behind me from Lon- 


don the fore- mentioned Mrs. Flavel, who had been of 
ancient and near Acquaintance with me and my Family, to one Goodman 
Loader's a Smith in Heſſen, where ſome four or five months ſhe was 
brought to bed of a Daughter, which ſhe owned to the People where ſhe 
then was, to be by a ſecond Huſband, even as ſhe ſtill acknowledgeth. 
And further, that I viſited her three times in the ſpace of three quarters 
of a Year, at Term-time, being then engaged in a Law. Suit that con- 
cerned her; that one of thoſe times I chriſtned her Child, and called it 
Hannah That afterward her Occaſions not requiring ſo much Privacy, 
ſhe came to live with her ancient Acquaintance at my Houſe, where alſo 


for ſome Years her Daughter hath been with her. 


Now to take away any thing that may ſeem to refle upon me in this 
my Acknowledgment, pray conſider theſe ſubſequent Particulars. 


1. TH AT I and Mrs. Pordage being of a wu near and Jong Ac- 
quaintance with her, it was but a Friend's Courteſy, for me upon 
her deſire to carry her to this Houſe behind me. 

2. That ſhe had ſufficient ground to retire into ſome ſuch Place in the 
Country: firſt, in that the City-Air was offenſive to her Health: ſecondly, 
in that by the Counſel of able Lawyers ſhe was adviſed to retire into ſome 
private-place, ſhe being then in Law-Engagements, and continually 
ſubject to Arreſts, by the Entanglement — her firſt Huſband's Eſtate; 
her Brother-in-Law, who was her Adverſary, then threatning to ſeize on 
her if ſhe were above-ground. | 

3. In reference to my Engagement in her Law-Buſineſs, I think it 
material briefly to relate the — and Occaſion of it. In the time of 
her Widowhood, her Brother-in-Law began a Suit with her in the 
Common Law, which fearing he ſhould there be overthrown, he removed 
to the Chancery: now ſhe being very unfit and incapable to manage 
this herſelf, ſhe earneſtly deſired me, as an ancient and truſty Friend, to 
undertake it. Upon this I went to Judge Rolle and Mr. Chute with her, 
who looking into her Evidences, and into the Will of her late deceaſed 
Huſband, found that for want of one Clauſe in it ſhe was liable to man 
Suits and Arreſts, and to great Entanglements, and that her — 
could not be eſtabliſhed, but by much difficulty ; and at length this was 
the Reſult of the Counſel, That ſhe muſt let all her Eſtate, which was 
under Mortgage, be forfeited into the hand of ſome faithful Friend, 
and fo ſell it away. Hence I through much Importunity laid down ſome 
hundred Pounds, reſcued the Mortgage, and ſo became intereſted in a 
duit at Chancery, which laſted three 3 

Now from this may further appear ſufficient ground why I brought her 
to that private Houſe : ſecondly, why I came to her in the time of her 
Retirement, I then receiving Money from her to follow her Suit : 
thirdly, why I came alone, it being then her Intereſt to be concealed, 
being ſubject to Arreſts, 

I ſhall now procecd to add ſome few Circumſtances more, which may 


ſerve to clear me before all ſober Perſons. | 
Vor, II, | | 
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I. AT my coming, I told the People my Name, and that I dwelt at 
Reading, and that I was Miniſter of St. Lawrence Church, 
knowing the Gentlewoman to be ſober and pious. Now had I been as 
my Enemies enviouſly pretend, I might have concealed my Name, 
Quality, and Place of Reſidence; | ; 

2: We diſcovered to them that the Gentlewoman had an Eſtate in the 
Bulwark at London; and Rents there to receive, which they might enquire 
after (as they did) for their Security : Now this was not the way to 
cover a Work of Darkneſs; | 

3: She ſometimes went to London to the Lawyers, whilſt ſhe was there, 
ſome belonging to that Family accompanying her ; who found, that as 
ſhe had related, ſhe was in great Troubles at Law, and were convinced 
that ſhe returned on that account. 

Now in reference to moſt of thoſe Particulars, in which I have con- 
tradicted, and deny'd the alledged Circumſtances, and further vindicated 
myſelf, they are —— agreeing with what I have in writing confeſſed 
and acknowledged by Loader. himſelf, from whom this Charge is pre- 
tended to be received, and by the Nurſe of the Child, ſubſcribed by 
them both before Witneſſes ; which Acknowledgment I ſhall produce 
when I ſee occaſion: 

And by this I hope it may appear to moderate, ſober, and judicious 
Men, that this libelling Charge, drawn up ſo falſly, enviouſly, and yet 
ſo ſubtilly, calling from the dead a Buſineſs paſt ſome nine or ten Years 
ſince ; (which tho' it were criminous, as it is not, were invalid legally 
to prejudice, by the Act of Oblivion, or general Pardon, as all other 
things pretended to be ſpoken or ated by me before 1651, according to 
the 7 of judicious Men, which I leave to the Commiſſioners 
to conſider of) I ſay, that this is but the Effect of the evil and wicked 
Policy of my 3 brought forth to prejudice and overcloud that 
pure and innocent Principle, which I profeſs and faithfully live to 
and the better to cover that evil Deſign they have againſt my Perſon and 
Livelihood. | | | 

And new I appeal unto you the Commiſſioners, and to all that are 
pious and ſober-minded, 8 my Enemies do not deal very unrea- 
ſonably, enviouſly, and unbeſeeming Chriſtians, from this Buſineſs, fo 
long 2 paſt, in which nothing eriminous is poſitively objected againſt 
me, to draw ſuch horrid Concluſions, as commonly to report that I now 
live in baſe Luſt and Wantonneſs, notwithſtanding my commending 
of and owning the Virgin-Life; I ſay, whether this be not exceeding 
hard Meaſure, and ungodly Dealing, let all judge. But I ſee the 
Deſign of the Devil in it, which my Enemies may be ignorant of, 
which is to overcloud and darken by monſtrous Lies and Scandals, which 
are the Smoke of the bottomleſs Pit, that Life of Purity, Chaſtity, 
Mortification, Self-denial, and heavenly Enjoyment, which God hath 


| favoured me to live in, and ſo to affright all from my Acquaintance, 


which otherwiſe might very much prejudice and overthrow his Kingdom. 
For the old Serpent knows very well, as alſo my near Friends and 
Acquaintance, that for theſe four Years, even fince the time of my 
great Trials, by the extraordinary Temptations and Repreſentations of 
the Devil, that I have been abſtracted more than ordinary from all out- 
ward things, giving myſelf up wholly to Prayer, Watchfulneſs, Mortifi- 
cation, and conſtant Self-denial, in dying to all earthly Pleaſures, even to 
things permitted and accounted Imvful as finding many things which 
ordinarily are embraced, to be great Hindrances of the Soul's Progreſs to 
God, and great Burdens to a Spirit which hath taſted much of that Tree 
of Life which groweth in the midſt of the Paradiſe of God, and great 
Clogs to a Soul that ſees through the Veil of the ſenſitive Nature into 
the ſpiritual Glory of Eternity. But what I have enjoyed and expe- 
rimented in this time of my extraordinary Mortification and Self- 
denial, in the Death of the Animal Man, and riſing of Chriſt's Image 
in me, is not ſeaſonable now to declare; yet for the Glory of my God, 
and the on gr”, of thoſe who ſtrangely miſtake me, this much in 
all humility I muſt ſay, That did my Accuſer and my Enemies know 
what I have enjoyed in this Way of the Croſs, of the ſecret hidden 
Treaſures of Eternity, and of the Gut- oings of divine Goodneſs; were 
they but acquainted with theſe Diſcoveries of celeſtial Glory, Inſtillations 
of the heavenly Dew, and ſecret Touches of the Holy Ghoſt ; did they 
but know thoſe bright Irradiations of Eternal Light, thoſe ſtrong Mo- 
5 Feernal Love, together 
with thoſe deep Sufferings in bearing Chriſt's Croſs, which I and many 
in my Family have in this time experienced ; they durſt not thus condemn 
me, and judge me as an Evil-doer, and one that lives in the Luſts of the 
Fleſh. But my God hath taught me to bleſs whilſt they curſe, to pray 
for them whilſt they deſign to ruin me, and to love them whilſt they 
hate me; and to ſay with Chriſt, Father forgive them, for they know nat 
what they do. | 
This I thought fit in all humility to annex to that libelling Chatge 
concerning Mrs. Flavel, from which I have undeſervedly ſuffered fo 
much, by the Malice of the Devil. And now I ſhall proceed to anſwer 
the remaining Articles, one of which is intermixed with the former ſeven 
that concern Mrs. Flavel; which is this. 
Artic. That we have changed our Names. 
Anſw. *Tis well known that we own and ſubſcribe our Names in our 
Civil Converſe with the World, as this and my former Anſwers teſtify ; 
I ſhall therefore wait to ſee, whether any one dare ſwear to this Article: 
And tho' we did in our own private Family call one another by Scripture- 
Names, yet I conceive it did not concern the Civil Magiſtrate to take 
pe of ſuch a thing, it being not practiſed to make any Diſ- 
turbance or Confuſion in the State. 
Artic. 8. That 1 am extremely covetous, taking five Shillings at a time to 
marry one. 
Anſw. I wonder my Accuſer ſhould let this Article paſs, whoſe Con- 
ſequence is ſo much againſt Reaſon, as to argue me extremely covetous 


1 


for one ſuch poor inconſiderable Act done fix or ſeven Years ſince: and 
| I appeal 
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1 appeal to the fahabitants of Reading; and Mr: Fowler's own Con- | 


ſcience, whether he hath not taken ten Shillings oftner than five” for 

marrying. "a abs een, F FH +5 
Ae, 9. That my Preaching doth not tend to Ediſſcation 
Anſw. 1 can bring thoſe- that are knowing and ſpiritual, and ſober 


. Chriltians, who will aſſert that my Preaching doth tend to Edification, 


and to the building up of Souls in the true Knowledge and Love of Chriſt; 
and I believe theſe my Accuſers will be found to be like thoſe of Chorazin 


and Bethſaida, of whoin Chriſt ſaid, That , the mighty Works which were 


Arne amongſt them had beth done in Sodom and Gomorrah, they had repented 
lung fince in Duft and Afhes. And was Chriſt's Miniſtry ineffectual, be- 
cauſe they did not believe, but remained in the Hardneſs and Impeni- 
tency of their Hearts ? Neither doth it follow that my Preaching doth 
not tend to Edification, becauſe thoſe that bring this Article, through 
their Unbelief, are not edified by it : for there are many, that come from 
Places round about, that are edified, ſtrengthned, and refreſhed by-it; 
and there are many that have been enlightned, convicted, and converted 
by it, who ſtill receive quickning Growth and Comfort under it, con- 
felling that God is in it of a Truth, as finding it inſtrumentally effectual 
to the pulling down of the Kingdom of Sin and Satan, and to the erect- 
ing the Kingdom of Chriſt in their Hearts; for which I bleſs God, and 
praiſe his Grace, by which it is what it is. 9 RD . 

4 10. That 1 am very ignorant and inſufficient for the Work of the 

iniſtry. | | | 

| fi I believe thoſe that exhibit this Article againſt me, upon trial 
will be found very ignorant and inſufficient to judge of it; and as to 
thoſe that are to be my Judges, I hope they will not make their own 


Wills the Rule of Ignorance and Inſufficiency, but proceed according to 


the Canons of pure Reaſon, or ſupernatural Revelation, in giving Judg- 
ment _— this Particular: the Event of which I leave to God. 

Now to conclude : Tho? in reference to this, and the two laſt Ch 
of Articles, I ſtand free from any Guilt in the Sight of God, andT hope, 
by my Anſwers to them, in the Sight of all judicious and ſober Men: 
yet to leave any inexcuſable, that may deſign, whether by Law, or 
without Law, abſolutely to condemn me; I crave the Benefit and Pri- 
vilege of the Act of general Pardon in reference to all thoſe things that 
are pretended to be ſpoken or ated by me before the Year 1651, as moſt 
of theſe are, that ſeem to be of any moment and conſequence. 

| — Pordage. 

After this was read, not knowing but that the Commiſſioners retained 
their former Reſolution of examining their Witneſſes in private, I preſſed 
them to an open Examination, for the Satisfaction of all Parties, and for 
the more full Diſcovery of the Truth; alledging, that I hoped they 
would not deal worſe with me than the Jews did with Chriſt, and the 
Ethnick Romans with Paul, who ſuffered them to hear their Accuſers 
face to face. So after ſome diſpute it was granted, and agreed upon. 

But before I proceed to give you an account of the Depoſitions taken 
pro and con, I muſt inform you, that the 22d of November was the time 
of my foutth Appearance, which continued three Days; all which 
three Days were wholly ſpent in taking the Depoſitions of my Accuſers 
Witneſſes, to make good the firſt and laſt Charge: And when they had 
ended their Examinations on the 24th, being Friday, late at Night 
they called upon me to produce my Witneſſes, if I had any. I anſwered 
them, I had Witneſſes, but they were not then preſent, neither had 
I received any Summons for their Appearance; whereupon I deſired a 
Summons to call in my Witneſſes, which they after much Debate, and 
many Outcries againſt me for not having them ready, granted ; together 
with an Order, by which I was to appear at the Bear in Speenhamland at 
Newbury the 3oth of that Month, which was juſt a Week after, to 
make Proof of my Defence by Witneſſes. I ſeeing they had preſcribed 
ſo ſhort a time for making my Defence, alledged that it was impoſſible 
for me to be ready with my Witneſſes fo ſoon, and defired a fortnight's 
time; which, though I urged it with many Reaſons, could not be 
granted me. | 
But I was afterwards prevented by a vehement Cold, in reference to 
my appearing at Newhury on the Day preſcribed : whereupon I ſent three 
Friends to atteſt my Inability to appear on that Day before them; who 
likewiſe preſented the Commiſſioners with a Letter from me, in which [I 
gave them an account of my 1 Diſtemper. Whereupon the Truth 
of my extraordinary Weakneſs 
with a new Summons was granted by the Commiſſioners. 


| Berks. By the Commiſſioners for ejecting of Scandalous Miniſters, November 


30, 1654. 


HEREAS Dr. Pordage was required this day to appear before 
x us in the Cauſe depending concerning him; and it is now 
attcſted that the ſaid Doctor is ſick, and cannot, without further danger 
of his Health, this day appear: It is therefore ordered, that he ſhall have 
further day given till the ſeventh of December next, at the Bear in Read- 
ing; which Day is to be peremptory unto him. 

According to which Order I appeared at Reading the ſeventh of De- 
cember, with my Witneſſes ; where two Days were ſpent in Examina- 
tion, (now this was my fifth and laſt time of Appearance) the Tranſ- 
actions of which cannot diſtinctly be ſet down by themſelves, in regard 
of my joining the Depoſitions then taken, with thoſe of the adverſe 
Party, according to this ſubſequent Method, 

Now then I ſhall proceed to the Merits of the Cauſe, ſecundum Alle- 


gata & Probata. 
Here then I muſt prefent you with the Depoſitions of the Witneſſes, 


and firſt with thoſe that concern the firſt Charge of Articles; in reference} Their Evidence was this, which every one in particular intends 


to which, Mr. Tickle gave Evidence by Oath againſt me, firſt at New- 
bury the fifth of Oober, and again at Reading the 22d of November, 


being the Day in which my Anſwer was read. 
Now to the firſt Article; 

John Tickle Miniſter of Abingdon, ſworn at Newbury the fifth of October, 
depoſed, That I delivered in the Pulpit, That the hery Deity of Chriſt 


mingleth and mixeth itſelf with our Fleſh. 


being atteſted by thoſe I tent, this Order 


| 


| 


6 Car. II. (. 
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On farther Examination upon Oath at Reading, November 2. 
Tickle affirmed, That he charged Blaſphemy on the former Exprefic,, 
and that I repeated my Senſe to be thus, viz. That I did not mean with 
our Corruption, but with our Fleſh; holding my Hand over the Pulpit 

The ſaid Mr. Tic#le being croſs-examined touching this Article, Upon 
this Interrogatory, viz. Whether he did ſwear poſitively to this Article, 
as thus delivered by me in the oy ſame Terms, and Order, without an 
addition or diminution ; or only fo, according to his beſt Remembrance 
"_”_ lied, That the Sum and Subſtance of that Article was clear, 
and fully delivered by me, and as far as he could remember in thef 
words, of words to that purpoſe. * 

The fame Perſon being ſworn again, and further examined at the B.- 
in Reading, November 22. after ſome Expoſtulation with me, in which 
he grew ſomewhat paſſionate, further ſaid, That after J had held up 
Hand, as he had formerly depoſed; I fad 1 did not mean our Fleſh, bi 
with the Soul of Chriſt; and that this was delivered without any th, 
leaſt Limitation as to the Senſe of it. | r 

No theſe laſt Depoſitions were taken by the Court from Mr. Tic. 
* occaſionally, (after he had anſwered the croſs Interrogatories by Writing) 
* when Mr. Tickle was ſometimes raiſed into ſeeming Paſſion againſt me 
\ from accidental Diſcourſes that fell in upon Examination.“ ; 

But 1 ſhall here difcover my own Meaning, and bring in the intended 
Evidence of my Witneſſes in reference to this Article. My Meaniny 
then (notwithſtanding Mr. Tickle's raſh Allegations) was this; By Fleſt 
I meant the pure regenerated Part of the Soul, with which the Spirit of 
Chriſt is united, according to that of the Apoſtle, Eph. v. 30. For ur 
are Members of his Body, of his Fleſh, &c. e 

* My Evidence was this; there were preſent three Witneſſes, viz. 
Mr. Francis Pordage Miniſter, Mrs. Mary Pocock, and one Robert By 
* who offered to atteſt upon Oath, That they being preſent at the Com 
© mittee of Plundered Miniſters, about March 27, 1651, heard me upon 
the Interpretation of this Article, That the fiery Deity of Chrift mingts 
* itſelf with our Fleſh, explain myſelf thus; That by Pied. I underſtang 
i not the ſinful and fleſhly Part of the Soul, that luſteth againſt the 
c 
. 


Spirit, for in this there can be no Union, for theſe are contrary ; nei. 

ther by Fleſh did I underſtand the outward elementiſh Fleſh of the 
Body, but by Fleſh I underſtood the pure regenerated Part of the Soul. 

But this Teſtimony they rejected, and would not receive it as Eyi. 
* dence, denying to examine the Witneſſes, in regard they were not pre- 
* ſent at ///fley, where Mr. Tickle alledged this was ſpoken. But I belieye 
© the judicious Reader will find this Teſtimony to be more pertinent to 
© the clearing of the Truth, in reference to my Senſe in the former Pro. 
* poſition, than what Mr. Tictle hath uncertainly, according to his bef 
© Remembrance, aſſerted.” 

| To the ſecond Article; 

Mr. Tickle ſaith, That I delivered, That the Imputative Righteouſneſ; if 
Chrift is a ſapleſs Righteouſneſs. | 

And being further examined by Interrogatories, he anſwered to the 
3 them, That this was fully and roundly delivered in my Sermon 
at 1///ey. 6 

ut to the ſecond ns apy — which was this, Whether it was with 
a Limitation, or without? he thus anſwers, That he doth not remember 
any Addition therein, unleſs it were in oppoſition to the Righteouſneh, 
which (as he ſaid) I called ſapleſs. 

Being further examined, Nev. 22. the ſame Deponent ſaid, That! 
did not deliver any ſuch Limitation, as I made in my Anſwer there 
_ and that there was no ſuch word as except ſpoken, nor any thing 
xe it. | a 

Roger Stevens, ſworn to the fame Article, depoſed, That I delivered 
* 3 at /Ifley, That the Righteouſneſs of Chriſt was a ſapleſs Rights 
ouſneſs. 

And that he doth not remember any thing to the contrary, but tha 
the fame was an intire Sentence, and only ſo. And that to his Appre- 
henſion the Drift of my Sermon was to take away the Strength and 
Efficacy of the Righteouſneſs of Chriſt. 

And this Deponent further ſaid, That in the aforeſaid Sermon at II 
I delivered theſe Words, That you are not to look to this, (meaning, as the 
Deponent apprehended, Chriſt's Righteouſneſs) but to the fiery Deity bur 
ing in the Center of our Souls, conſuming and efiroying Sin there. Which 
ſaid Words did not immediately follow the Words that I uſed, when! 
ſaid the Righteouſneſs of Chriſt was ſapleſs; but the ſame were further 
off in my Sermon, to his beſt Remembrance. 

Now I ſhall preſent the Depoſitions of my own Witneſſes touching 
the ſecond Article. 

Mrs. Mary Pocock being ſworn and examined December 7. was aſkel 
by me whether ſhe heard me deliver the ſecond Article at the Sermon æ wa 
Ilftey, viz. That the imputative Righteouſneſs of Chriſt was ſapleſs; fit 
replied, ſhe was then preſent at the Sermon, and did hear theſe Worb 
delivered. Then being further aſked, Whether delivered with a Limits «ti 
tion, or without a Limitation ? ſhe anſwered, that it was with a Limit © © 


S Qq Þ 


tion. Then ſhe was further aſked, What that Limitation was? ſhe it 6 
anſwered, That it was with this Limitation, Except the fiery Deity fl 5 
Chrift be in the Center of our Souls, burning up our Luſts and Corruptit 1 
And being further aſked, Whether theſe laſt Words were ſpoken toge f 
ther with the other Words, to make up one Sentence? ſhe faid, Yes, ® pon 


theſe expreſs Words, viz. That the Righteouſneſs of Chrift was ſap# the 


except the fiery Deity of Chrift be in the Center of our Souls, burning uf ®* 6 
Lufts and Corruptions. | *D 
' Aﬀeer this I brought three Witneſſes more to be ſworn touching t. in 
Article. : « de 

* w; 
© to give in, in Writing, after this manner, viz. I do confeſs I was pft * ha 
< ſent before the Committee of Plundered Miniſters, the 27th of Mac * ch 
© 1651; where I did hear the Doctor, upon his Examination touchi* * ho 
„that Article, That the imputative Righteouſneſs of Chriſt is a ſap * 
© Righteouſneſs, deliver himſelf to this purpoſe; That to him * no 
© hath not the Spirit of Chriſt indwelling in his Heart by Faith, ** an. 

#.3 


« withſtanding all his Application of Chriſt and his Merits, it is bv 
ap 


time; 


. 


1 ſupleſs Ri n | 
© But this Teſtimon 
«© would not ſuffer. the 


% - 


itneſſes to depoſe it upon Oath. 


« ready to depoſe on Oath what the Scope of my Miniſtry 


« the 
c — Righteouſneſs.” 


the Commiſſioners rejected this Teſtimony alſo, and would not hear 
— of theſe aged Witneſſes ; ſaying, "that it was not to 


| the Evidence 


the purpoſe, . dilatory. To which I reply'd, That altho the 


. were weak altogether impertinent, yet being Judges, the 
ghar are” them, and afterward to Judge of their Force or ie 
and I further told them, That this 3 of theirs, in thus pre- 

venting and rejecting the Teſtimony of my 


| Report ſpread abroad the Country, That they had reſolved be- 
— to condemn and eject me, whether b right or wrong. At this 


which he was one, ſhould thus be charged; ſaying with much paſſion, 
| That this ſhould be looked upon as a Contempt and an Affront againſt 
ourt. | 
mm the Commiſſioners peremptorily reſolving not to take the Evi- 
| dence of the forementioned Witneſſes, becauſe it contradicted not Mr. 
Ticile's Teſtimony, quoad idem tempus, in reference to the ſame particular 
I was forced to tell them, that I muſt be ſubje to the Determi- 
nations of the Court: but I hoped they would be more ingenuous and 
Chriſtian- like, than condemn me for a Word or Expreſſion, tho' proved 
ever ſo clearly, if the Drift and Tenour of my Miniſtry were otherwiſe. 
But I ſhall here inſert, and ſo leave it to the Judgment of the Reader, 
= what eight ſubſtantial Witneſſes, who almoſt conſtantly hear me, would 
Ws willingly have depoſed upon Oath, touching this Article, viz. That the 
0 Scope of my Miniftry is not to take away the due Application of Chriſt's 
Rigbteouſneſs, but the miſapplying of it in reference to thoſe who have 
WE 10 Intereſt in it. | 
After this, I further 2 the Commiſſioners to hear thoſe Wit- 
neſſes which were to atteſt this, they ſeemed ſomewhat to change their Re- 
ſolution, and to admit one or two of them to be examined. So I men- 
tioned Mrs. Mary Pococt, a very pious and experienced Chriſtian, and fo 
= known to be in the place where ſhe lives. Againſt whom it was . 
cat ſhe was one of my own Tribe. Then I mentioned another diſcreet 
WE prudent Chriſtian, by name Richard Higgs, who is known to be one of a 
very Converſation. Againſt whom Mr. Fowler having ſomewhat to 
object for his ſuppoſed Judgment, was willing to have him called to 
Examination. 
So this Richard Higgs being ſworn, depoſed, That he had been a 
Hearer of me at certain times for five or fix Years laſt paſt, and that 
during that time, for ought the Deponent knew, the Scope of my Mi- 
niſtry hath not been againſt the right and due Application of Chriſt's 
Righteouſneſs, but againſt the Miſapplication thereof, for ought he knew 
or ever underſtood. And being aſked, Whether he had been a conſtant 
Hearer of me? he ſaid, he had heard me very often, but that he was 
uſually at his own Pariſh in the Morning, and that ſometimes he was 
abſent, but had often heard me. 


And being further aſked, What he had uſually heard me preach con- 


cerning the imputative Righteouſneſs of Chriſt, he ſaid, He could not 
charge his own Memory; but had a Note to which he would reflect, for 
mealletiing his Memory; and thereupon produced a Note, which he 
confeſſed was given him from the Doctor. 


Here, upon this, were many Outcries againſt me, from the Accuſer, 


and others of the Miniſters and Commiſſioners, as though I had com- 
mitted ſome heinous Act in ſuborning a Witneſs to ſwear what I pleaſed : 
whereas there was no ſuch thing; for this Man and two more, meetin 
at my Houſe, compared their ine together, out of which this 
was taken, which was in that Paper, which he after mature Delibera- 
tion, and Reflection upon it, could with a good Conſcience ſwear to; 
as looking upon it more ſafe, than to ſwear upon ſudden Memory. ] 

But I ſhall now proceed to the further Examination of this Witneſs, 
V it was taken by the Clerk, but very partially, as you ſhall ſee pre- 
ſently. | 

This Richard Higgs being aſked, what he meant, or what the Doctor 
meant by the Righteouſneſs of Chrift ? he faith he cannot depoſe : but 
the Doctor interpoſing, ſaid, Chriſt's Righteouſneſs was his active and 
paſſive Obedience. And thereupon the Deponent being aſked, What 
was Chriſt's active Obedience? preſently denied his words again. 

To this he refuſed to ſubſcribe. 

The Clerk hath left out ſomething touching Richard Higgs's Anſwer 
* to that Queſtion about Chriſt's active Obedience; which Anſwer being 
© caught up by the Clerk, before he had liberty to expreſs his Meaning, 
he might very well Ab the Clerk had wrote it down, it being 
not according to his Meaning and Purpoſe; and ſo not fit to be 
* ſubſcribed.” 

After this, Mr. Fowler, the Accuſer, openly atteſted againſt this De- 
ponent, That he denied the Bible to be the Word of God, and ſaid, that 
the ſame was but old Declaratives ; which the ſaid Deponent denies. 

Here the Clerk's Partiality is again apparent, who left out a weight 
* Diſtintion which the Deponent made, concerning the Word of God, 
in anſwer to Mr. Fowler's Accuſation, which was this; That he never 
denied the Scripture or Bible to be the written Word, but had ſaid, it 
* was not the Eſſential Word: And this very Diſtinction the Deponent 
had formerly given to the Miniſter of the Pariſh, who being preſent, 
* confeſſed it before the Court, acknowledging that he walked like an 
* honeſt and ſober Chriſtian in his Converſation. 

But to proceed: Although this Deponent's written Evidence would 
* Not be received, yet I ſhall here preſent it as it was to be given in, 
and atteſted by ſeven more Witnefles beſides himſelf. The Form of 
* it was this; I confeſs I have heard the Doctor preach at Bradfield 


Fer of Bradficld, for Iſuffcieney. 
hreouſneſs : So faith the Scriptures He that hath not the 
and Evidence the Commiſlioners rejected; and 


© In the next place, I certified the Commiſſioners, that I had preſent 
divers knowing Chriſtians that were conſtant Hearers of me, who were 
was, and what 


had frequently heard me hold forth in it, touching Chriſt's im- 


itneſſes, in not ſuffering 
them to depoſe what they could, did much ſtrengthen my Belief of the 


Mr. Trapham's Choler ſeemed. much to be ſtirred, that the Court, of 
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and round! 
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Words? 


and roundly by the Doctor. 
preſs Words, for the Subſtance of them. 
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©" about the Year 49, out of Dan. ix. 24. thus: Que. What is meant 
* here by this Righteouſneſs? Anſtw. By this Righteouſneſs is meant 
© Chriſt's Righteouſneſs, Fer. xxiii. 6. The Lord our Righteouſneſs: 
And Paul deſireth not to be found in his own Righteouſneſs, but in 
© the Righteouſneſs of Chriſt, Phil. iii. 9. Chriſt's Righteouſneſs is the 
* Soul's Wedding-Robe; {/a. vi. 10. He hath covered me with the Robe of 
© Righteouſneſs. As to the nature of Chriſt's Righteouſneſs, it is a pure, 
© ſpotleſs, perfect and compleat Righteouſneſs, Eph. v: 27. That he 
might preſent to 13 4 pv Church, in this Righteouſneſs of his, 
© not having Spot or Wrinkle, | | | 
* This which follows was alſo intended to be given in, and was to be 
© atteſted by three Witneſſes: I confeſs, I heard the Doctor preach in 
* Bradfield Church, out of Luke i. 68. That the free Grace of God the 
Father is the firſt Cauſe of the Soul's Juſtification. 
* Queſt. What is the Matter out of which a Sinner cometh to be juſti- 
hed in the fight of God? Anſw. It is Righteouſneſs. As a Man can- 
not live without a Life, ſo a Chriſtian cannot be juſt without Righte- 
ouſneſs; and this Righteouſneſs is called Chriſt's Righteouſneſs ; no 
other Righteouſneſs, but the Righteouſneſs of Chriſt, can juſtify the 
Soul. Therefore he is ſtiled, Fer. xxiii. 6. The Lord our Righteouſneſs. 
x Cor. i. 30. Chrift is made unto us Wiſdom and Righteouſneſs ; that is, 
for our Juſtification, This Righteouſneſs of Chriſt, in its own nature, 
is an everlaſting Righteouſneſs, Dan. ix. 24. 2 Cor. v. 21. That we might 


* 


ouſneſs. Phil. iii. 9. e are not to be found in our own ſelf Phariſaical 
ez r but in Chriſt's Righteouſneſs, which is the Righte- 
ouſneſs of Juſtification. And the formal Cauſe of a Sinner's Juſtifica- 
tion, is his Union and Communion with this Righteouſne(s of Chriſt, 
through Faith and believing on it; Rom. x. 6. The 8 of 

Faith ſpeaketh on this wiſe, &c. that is, the Righteouſneſs of Chriſt ap- 

prehended by Faith. 

This was alſo intended to have been given into the Couit in Writing, 
being tranſcribed out of three or four Note- Books compared together, 
and afterward ſeriouſly conſidered and weighed; to which the Wit- 
© neſles could ſwear with good Conſciences, notwithſtanding all thoſe 
© Qutcries were againſt this Evidence by ſome of the Miniſters and Com- 
* miſlioners, as though I had preſcribed what they ſhould ſwear; and 
that we were all combined to commit a heinous Sin, and bring the 
* Guilt of Perjury upon our ſelves: whereas we all ſtood in Innochncy 
© as to this thing, having no other End in it, but the ſtable Aſſurance 
* of the Truth of what was to be atteſted by ſerious Reflections upon it, 
after the comparing of divers Note-Books together, which ſerved to 
© help and ſtrengthen the Memory of the Witneſſes ; together with the 
* avoiding of the Clerk's Prevarications in Writing, by partially taking 
the Depoſitions, in which we oft found him defeSlive. 

© But to conclude this Article, I have produced theſe Teſtimonies to 

ſhew my Judgment touching Chriſt's Righteouſneſs, which (with the 

Gon of Mrs. Mary Pococꝶ, That I ſpake that of the Im- 
putative Righteouſneſs of Chriſt with a Limitation) may in Juſtice out- 
weigh the — of the other two Witneſſes againſt me, being nei- 

© ther of them are poſitive, and fo not effectual in Law or Reaſon.” 


Now I ſhall paſs to the third Article; 


To which Mr. Tickle being ſworn, ſaith, That I delivered, that the 
Diſcoveries of the Sinfulneſs of Sin, the Terrors of the Law, the Death 


of Chriſt, the free Grace of God, are fleſhly and flaſhy Diſcoveries. 


Afterward being croſs-examined by me to this Interrogatory, Whether 
this Article was delivered in the ſame expreſs Words, and in the ſame 
Order ? he anſwered thus: | | 

That the very Sum and Subſtance of this Article was delivered fully 

by me, and in the expreſs words for the Subſtance of them, 
eſt of his Remembrance. | 
Now [I not remembring that ever I ſaid that theſe were but fleſhly and 


S |< flaſhy Diſcoveries, and knowing that it was but his ſingle Teſtimony, 


and not poſitively ſworn to, and ſo no legal Evidence to condemn 
and beſides, that it was not comprehended in the Act of blaſphemous 
Opinions, to which the Ordinance refers: I paſſed it by formerly with- 
out any Anſwer. But now to ſatisfy knowing Chriſtians concerning my 


then held forth, and do ſtill own it, That the Diſcoveries of the Sinful- 
neſs of Sin, the Terrors of the Law, the free Grace of God, the Death 
of Chriſt, were but preparatory Works under the Father's Diſpenſa- 


5 

c 

- 

. 

Judgment in this Particular, I ſhall here preſent this Anſwer; That 1 
« 

. 

c 


© tion, to the higher and more powerful Workings of God under the 
© Diſpenſation of the Son, in changing and transforming the Heart into 
© his Image; and ſo but weak in compariſon of the more full and clear 
G Manifeſtations and Operations of God upon the Soul, in bringing it up 
© into divine Union and Fruition.” 


To the fourth Article; 
Mr. Tickle faith, that I delivered, That the Liberty and Freedom 


ſpoken of, purchaſed by the Blood of Chriſt, is not a Liberty and Freedom 
from the Guilt of Sin, the Curſe of the Law, the Wrath of God, but 
the fiery Deity of Chriſt in the Center of our Souls. 


Mr. Tickle being further examined on this Article by me, to this In- 
» viz. Whether this was delivered firſt in the ſame expreſs 
econdly, and in the ſame Order ? Anſwers: 

Firſt, the very Sum and Subſtance of this Article was delivered fully 
Secondly, That it was delivercd in the ex- 


To a third Interrogatory propoſed by me, viz. Whether this Article 


was thus expreſſed by me, without any Addition or Diminution of his 
own? He thus anſwers; To the beſt of his Remembrance, without any 
Limitation, Addition or Diminution of his own. | 


But here, courteous Reader, you muſt give me leave to ſhew you 


Mr. Tic#le's Uncertainty and Diſagreement with himſelf in liens 
this Article, which cannot but make it invalid in the Eyes of thoſe 
that are judicious, 


In 
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© In his atteſting of this Article three ſeveral times, he never | 


with himſelf, but either diminiſhed or added. The firſt time he fware 


to this Article, he had this Clauſe (Aud applied by ibe clinging and 
cleaving of the Soul to Chrift) as you may ſee in the firſt Paper of Ar- 
ticles, which, being ſworn again O#ob. 5. he left out: and neither of 
theſe agreed with his own Depoſition given under his own Hand 
ſome four Years ſince, to the Committee of Plundered Miniſters, when 
it was more freſh in his Memory, and yet not delivered ſo fully and 
poſitively as now; which you may ſee by his own Words (taken out 
of his former Depoſitions) which were theſe. 4 . 
Another Preparation was the inſtating of the Soul into a glorious Li- 
berty and Freedom, in theſe Expreſſions: Which Liberty and Free- 
dom. is not that Liberty and Freedom from the Guilt of Sin, the Curſe 
of the Law, the Wrath of God, brought about (or in an Expreſſion 
of the ſame Signification) by the Deathſand Blood of another; and ap- 
plied (or a word like it) by the clinging and cleaving of the Soul to 
Chriſt. _ | ; 

Now you may take notice, that in the two former, this Clauſe was 
added, viz. But the fiery Deity of Chriſt in the Center of the Soul; 
which here is not mentioned. Moreover the Order is changed, and 
ſome doubtful Expreſſions are inſerted ; which ſhewed his Uncertainty 
four Years ſince. All which compared with that Anſwer of his, given 
by Oath at my late Trial, that this Article was delivered in the 
ſame expreſs words, for the Subſtance of them, cannot but ſhew that 
he hath almoſt, if not altogether, incurred the Sin of Perjury. Now 
all this being well weighed, cannot but demonſtrate that this Teſti- 
mony is of no force at all. 95 | | "Rao 
And although I formerly gave no Anſwer to this Article, becauſe it 
was not ſworn to poſitively, but with Reſerves and Alterations, and 
that by one Witneſs only, and came not under the Act of ſcandalous 
Opinions; yet I ſhall now ſpeak ſomething to it, and ſhew you the 
Deponent's Miſtake, which was in leaving out this word (only) which 
inſerted, makes it appear with a more innocent Face, 

© But now I ſhall further anſwer, That I delivered this Sentence thus, 
which I ſtill own, viz. That the ſecond preparatory Work that 
Chriſt did in the Soul of a true Saint, for the manifeſting of his Glory 
in it, was the inftating of the Soul into a glorious Liberty and Free- 
dom, which doth not only conſiſt in the Liberty and Freedom from the 
| Guilt of Sin, the Curſe of the Law, the Wrath of God; but alſo in 
the enjoying of the Spirit of Chriſt in the Center of the Soul, there 

urifying our Natures, mortifying our Luſts, and reſtoring us into the 

d of God. And ſo this, truly repreſented, is a glorious Truth; 
though as Mr. Tickle by Miſtake delivered it, it ſeemed monſtrous.” 
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To the fifth Article, 


Mr. Tickle ſaith, that I did deliver, That by Male and Female, 
Gen. i. we are to underſtand by Male, the Deity; and by Female, the 
Humanity ; and that theſe two became one Fleſh, Theſe things were 
delivered without any Limitation whatſoever, | 


Mr. Tickle being further examined on this Article, viz. Whether I 


| ſpake this as my own avowed Judgment, or as the 1 of ſome 


other Perſon? anſwers thus: That I delivered thoſe Expreſſions of the 
Article with Approbation, and that therefore he had cauſe to believe it 
was my Judgment; and, as far as he remembers, it was delivered as my 
Judgment. 


© Here the Reader may obſerve, that Mr. Tickle doth not anſwer di- 


rectly and nakedly as a Chriſtian ſhould, but ſubtilly and indirectly, 
like a Sophiſter ; for he anſwers, that I delivered this with Approba- 
tion : but whether this Approbation was from my ſelf, or from ſome 
other (I might then cite) he doth not expreſs, paſſing it over in Silence. 
Afterwards he ſaith, he hath Cauſe to believe it was my Judgment ; 
which is a mere Prevarication, but no Anſwer to the Queſtion ; which 
was not, Whether he believed it to be my Judgment, but whether 
I delivered it as my Judgment, or as the Judgment of another? To 
which in the laſt Clauſe he anſwers ſomewhat, viz. That I delivered 
it as my own, as far as he remembers. But though this be ſomewhat 
to the Queſtion, yet not much to the Purpoſe, it being no legal Proof 
or Evidence; for his Memory might fail him. 

© Now the Reaſon of this Interrogatory was, in that Mr. Tickle, ſome 
four Years ſince, when this was better in his Memory than now it can 
be, gave in this that followeth, under his own hand, to the Committee 
of Plundered Miniſters, viz. That Gen. i. by Male, we are to under- 
ſtand, faith Mr. Pordage, the Deity ; by the Female, the Humanity. 
This he gave from a Rabbi, with that Approbation. 

* Now how conſiſtent this is with his late Anſwer to my Interrogato- 
ries, let all judge; eſpecially with that part of it in which he 85 
that as far as he remembers, I delivered it as my own Judgment. 
But now to anſwer ſomething poſitively to this, which may give Sa- 
© tisfaQtion to judicious and knowing Chriſtians, I — that, 
in the Sermon before- mentioned, I delivered for Subſtance, this which 
© follows, viz. | 

That another preparatory Work that Chriſt did in the Soul of a true 
Chriſtian, for the manifeſting of his own Glory in it, was the bring- 
ing up the Spirit of the Soul into a glorious, myſtical, yet real Union 
with himſelf : And after I had proved the Truth and Subſtantiality of 
this Union betwixt Chriſt and a Chriſtian, from ſeveral Texts of 
Scripture, which directly evinced it; I came by way of Illuſtration to 
ſpeak of that Scripture, Gen. i. out of which I ſaid, That by Male 
and Female, according to the Judgment of a learned Rabbi, the 
Deity and pure Humanity might be ſhadowed forth, which by Union 
become one ; the Male repreſenting the Deity, the Female the pure 
Humanity, or regenerated part of the Soul, which by Union is made 
Partaker of the Divine Nature. 

By this you may ſee, that if Mr. Tic#le had been but a charitable 
and knowing Chriſtian, he needed not have troubled himſelf and me 
about this Article, | 
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County, and afterward preſented to the Committee of Plundere 


R an | ” i "” 
* - 40) 


\ TDL.'0ooo the ſaxth Article; Fu | 

© Mr. Tickle faith, That he heard me deliver in Diſcourſe with MI, 
+ Pendarvit, That the Gifts and Graces of the Spirit were but Fleſh, 
þ Being further examined, he ſaid, That to this fixth Article there wa 
no Limitation whatſoever in the delivering of it. 

--.*. Here the Reader muſt know that Mr. Pendarvis was ſummoned by 


« 


« me to witneſs to the Truth in this particular, but he came not; al. 
* ledging that he could ſay no more than what he had already depoſe; 
* Whereupon I deſired the Commiſſioners (after Information that I hai 
* ſummoned him) to hear his former Depoſition read; but they perem 
6 Are 2 By _ I clearly * that they had more mind to 
© take ccaſion o van inſt me, than to be fully info 
© of the Truth of things. 19 A wee 
But Mr. Pendarvis's Depoſition given in before the Committee o 
© Plundered Miniſters, was this, viz. That the Doctor, in Conference 
did fay, That the Gifts and Graces of the Spirit, were but Fleſh; u 
* I oppoſed him: but then the Doctor replied, by way of Explanation WW 
* that he underſtood them only to be Fleſh; that is, weak in point WW 
* Reſt and Truſt on them for eternal Life and Salvation: and in this ] Y 
agreed with him. 5 1 6 | | 
' © Correſpondent to this, was my Anſwer to, and Explanation of thi. 
Article before the Committee of Plundered Miniſters, which three Wit. 
neſſes were ready to depoſe on Oath before the preſent Commilſſioner,, 
* who refuſed to hear their Teſtimony.” 2 5 
bf a: hs To the ſeventh Article; 
Mr. Tickle ſaith, That he heard me deliver in Diſcourſe, That Chris 
is a Type, and but a Type. | 
Being further examined, he faith, That I endeavoured to prove thi 
Chriſt was but a Type, out of Peter, where he is called re. 
Further, Roger Stephens being ſworn to this Article, depoſeth, That 
the Doctor, in Diſpute with Mr. Pendarvis, delivered, That Chriſt waz 
but a Type, and went to prove it by that Scripture, 1 Pet. ii. He is ur 
Example. To which Mr. Pendarvis replied, That is not meant by way 
of Righteouſneſs to Juſtification, but by way of Example, as to Re. 
proaches. To which the Doctor anſwered, You underſtand it one way 
and I another; or words to that effect. e 
Now to balance theſe Depoſitions, the Reader muſt take notice, 
* I. That my True Senſe of this Article may be ſeen in my Anſwer 
* to this firſt Charge, in which I have truly ſhewed in what Senſe | 
* owned Chriſt to be a Type, viz. as he is a Pattern and Example for 
us to imitate and follow. Ne . 
That this Diſcourſe being with Mr. Pendarvis, it is requiſite | 
* ſhould here inſert his Depoſition taken by the Juſtices of Peace of that 


© Miniſters ; which was as follows: 

This Examinant (which was Mr. Pendarvis) further ſaith, That 
the ſaid Doctor Pordage, in a Conference had with him at the ſame 
time, after his Sermon at ///ley, ſaid, That Chriſt was a Type, and 
but a Type: but this Expreflion was immediately waved by him, but 
* he conſtantly affirmed that Chriſt was a Type. ' 

© But becauſe Mr. Pendarvis could not be-there to witneſs VIVA Vt, 
© the Commiſſioners would not admit this Evidence.” 

But Mrs. Mary Poceck being ſworn and examined on this Article, faith, 
That ſhe heard the Doctor maintain in that Diſcourſe with Mr. Pe- 
darvis, That Chriſt was a Type; and proved it out of Peter ( He was an 
Example) and that ſhe heard the Doctor ſay, He would not ſtand to the 
word But. - 5 | 
And further, | 

{ou Pordage, Son to the Doctor, aged between 19 and 20 Years, 
and examined December the 7th ; this Deponent ſaith, That in Diſpute 
between the Doctor and Mr. Pendarvis, about five or fix Years ſinet, 
about Chriſt's being a Type, the Doctor ſaid, That Chriſt was but! 
Type. To which Mr. Pendarvis aſked, Do you ſay but a Type? 

hereupon the Doctor anſwered, He did not ſtand to the Expreflion, 
but a Type ; it was but the ſlip of his Tongue: but he maintained that 
Chriſt was a Type. 

* You ſee here are three Witneſſes that atteſt I never owned or ſtood 
to that of Chriſt's being but a Type.” 

Correſpondent to which Teſtimony, I gave in my Anſwer before the 
Committee of Plundered Miniſters which I offered to prove by three 
Witneſſes then preſent, who heard me, who were ready to atteſt this 
which follows, viz. | 
| © That they being preſent (about the 27th of March 1651.) before the 
Committee of Plundered Miniſters, heard me touching this Article 
* That Chrift was a Type, and but a Type, deliver my ſelf thus; That! 
© had owned Chriſt to be a Type, that is, a Pattern and Example for 
us Chriſtians to ſquare our Lives and Converſations by; but that | 
had not owned him to be but a Type, or a Type only: But the Com- 
© miſſioners would by no means hear this Evidence. | 

After this I earneſtly preſſed them to hear what my Witneſſes could 
further ſay, touching what I had publickly delivered in my Miniſtry 
© about this Subject; telling them that ſuch Evidence was in Juſtice 
© more to be reſpected, than a Miſtake in ſudden ſpeaking, preſent!y 
© retraCted : but they denied all ſuch Evidence, and would not heat 
which clearly ſhewed their Partiality, and that they little regarded 
* what my avowed Judgment was. 

* Notwithſtanding, I ſhall here inſert what ſome were ready to wit 
© neſs, in reference to this Article, who had been conſtant Hearers 
me; whoſe Teſtimony was this: We confeſs we have heard the Dodo" 
« preach out of Luke i. 68. Firſt, This by way of Doctrine, viz. Ih 
© God's free Grace is the firſt and chief Cauſe of our Redempti” 
© Then he proceeded thus: That the inward Man was redeemed in, fo 
and through Chriſt, Rom. iii, 24. through the Redemption that # 1 
© Feſus Chriſt. How through Chriſt ? An/w. Through Chriſt's Death 
and Paffion; 1/a. liii. 5. He was wounded for our Tranſgreſſions, le ud 
© broken for our Iniquities. 1 Pet. ii. 24. ho bare cur Sins in bis cus 
Body on the Croſs. Rom. iv. 25. Who was delivered for our Offences tu, 


Death of the Croſs. 1 Cor. v. 7. Chrift our Paſſover is ſacrificed for No F 


with g 


Now this clearly ſhews, that Chriſt is more than a Type, and that 
e he is a compleat 5 * | | 

h for this Article. e ta 
as * To the Eighth and Ninth Articles 
Mr. Tic#l: ſaith, That he ; vie me deliver before the Committee of 
tis County, fitting at Reading, That Chriſt was not God; and that he 

hovah. © Roles, 

22 examined to this Article, my Interrogatories to him 
re theſe: | 


tee? To this Mr. Tickle replied, That I endeavoured in Diſpute 
e. reat Seriouſneſs, before the — nn to maintain, That Chriſt 
t God, that Chriſt was not Fehowah. | | 
"My ſecond Queſtion was this, Jhether, in the ſame Diſpute, this Ar- 
tele was not limited and explained by me? 10185 
« But this Queſtion was wholly waved and paſſed over in Silence; 
« but whether voluntarily by Mr. Tic#le, or by the Clerk's Deceit, the 
« Interrogatories being given in in Writing, I do not know; but this I 
am ſure, it was much to the prejudicing of my Cauſe to let ſuch a 
« weighty Queſtion paſs without an Anſwer.” _ 
z. Whether this Article was held forth by me as my avowed Fudgment ? 
Anfw. To this he thus anſwers: The Doctor did maintain and defend 
this Article as his avowed Judgment. | 
« Here Mr. Tic#le is very peremptory in a raſh Anſwer, —_ that 


0 er 7 before could be flided over in Silence; the Anſwer to 
r 


« which, if Mr. Tic4le had not eaſily incurred Perjury, would have much 


F< cleared the Truth, in regard I meant and explained myſelf, of God the 


Father, as you ſhall fee afterward.” | 
This Deponent, Mr. Tretie, further depoſeth to the eighth and ninth 
Articles, That there was no ſuch Expreſſion, of the Father, uſed in the 


Definition of Blaſphemy, as is mentioned in the Doctor's Anſwer ; but 


ſaith that the Definition was, That Blaſphemy was an Evil-ſpeaking 


Jagainſt God, derogating from his Glory, either in his Name, Nature, 
[Word or Works. Mr. Tickle further aflirms, That my immediate 


Words thereupon were, Hark ! he anſwereth, Blaſphemy is an Evil- 
ſpeaking againſt God; and in his Paper chargeth me with Blaſphemy 


Diſpute about the Godhead of Chriſt. 
The Reader muſt here know, That upon Mr. Tickle's defining Blaſ- 


„ phemy to be an Evil-ſpeaking againſt God the Father, as I then 


« really apprehended, I immediately cried out, Hark! he defineth Blaſ- 


phemy to be an Evil-ſpeaking againſt God the Father, and in his Paper 


« chargeth me with Blaſphemy againſt Chriſt, who is God the Son. 
© Whereupon began a Diſpute; in reference to which Mr. Tick/e further 


depoſeth, 


That he aſked the Doctor if Chriſt were God: who did deny it, and 
put the Deponent upon Proof of the ſame. Whereupon he cited that 
Scripture, In the beginning was the Word, cc. To which the Doctor re- 
plied, He is called God, but he is not Fehovah. To which the Deponent 


| replied, He is Fehovah ; which the Doctor likewiſe put him upon Proof 
of. To which he anſwered that Scripture, His Name fhall be called Je- 


hovah, our Righteouſneſs : And, as he remembers, the Doctor did difallow 


of that Proof, as being out of the Old Teſtament; to which he cited 
that Scripture, He that was, is, and is to come, as of the ſame purpoſe 


with Tehovah. | 
»Tiis well that Mr. Tic#le adds, According to his beſt Remembrance, 
© which ſaves him from Perjury : For I eſteem the Old Teſtament to be 


| © Scripture as well as the New; neither did I diſallow of that Proof as 
=_ * . taken thence, as he would inſinuate: But I ſaid that Jehovah in 
the 


Id Teſtament moſt commonly ſignified the Perſon of the Father. 
But now we ſhall paſs to the next Witneſs. 


Thomas Trapham, one of the Commiſſioners, ſworn and examined, | 


depoſeth ; | | 
That, to his Remembrance, the Word Father was not in Mr. Tichle's 


Definition of Blaſphemy ; and that the Doctor did then deny Chriſt to 


be God; which the Deponent did acquaint Mr. Blagrave with. To 
which Mr. Blagrave ſaid, If he ſay Chriſt is not God, we muſt take fur- 
ther Courſe with him. To which the Doctor replied, Chriſt is not Je- 


bab: and that when Mr. Tickle had confuted him in that Argument, (I 


_ now tell the whole Truth) the Doctor replied, He was not God 
the Father. | | 

* Note, This was rather a Confutation of Mr. Tickle's own Appre- 
* henſions concerning me, than of my Meaning in what I then ſpake : 
* And if he ſwears truly that the Term Father was not in his Definition, 


* then as he miſtook me, I miſtook him; upon which Miſtakes his | 
| | 


* neciefs Proofs were grounded.” 

But now to the next. 

Mr. Reger Stevens, of Reading, ſworn and examined, November 22, 
depoſeth, That the Doctor did confeſs in the Deponent's Hearing, in a 
Sermon, That Chriſt was not Fehovah. oe 

Nate, Before I proceed any further, I cannot but deſire all ſober 
* Chriſtians to take notice what a bitter and envious Spirit this Depo- 
* nent is of ; which will appear by what follows.” | | 
: _ his before-exprefied Depoſitions, I put theſe Interrogatories 
O im: | 

1. Where did you hear me preach this? To this he replied, In a 

mon at St. Lawrence's Church. | 

Cy L aſked him before whom ? He anſwered, Before the Committee 
OI Derks. | 

3- I demanded of him how I explained my ſelf, when in the Sermon 
: armed openly, That Chriſt was not F-hovah? He replied, He did 
indeed explain himſelf thus, That he had ſaid that Chriſt was not 
Jehovah, in oppoſition to the Father. | 
; * Nete, Here the Reader muſt know that this Sermon was delivered 

at Reading by the Appointment of the Committee, (before which we 
* openly cleared my ſelf from that diſmal Aſperſion of denying the God- 


* of 12 ; which fo ſatisfied the Committee, that upon this they 
OL, - | 


* 


© had the Diſpute about the Godhead of Chriſt) in which Sermon I | 


ſ 


l. Whether theſe Wards were net expreſſed in 4 hot Diſpute before the 


þ 


| 


againſt Chriſt, as if Chriſt were God: And hereupon we began a hot | 


(241) 1654 | Rector of Bradfield, for Inſufficiency. oe (242) 


© judged me innocent in that Particular, and by Vote cleared me. 
And now conſidering the Scope of my Sermon at that time, to- 
< gether with the Deponent's Depoſition, viz. That he heard me in a 
Sermon confeſs that Chriſt was not Fehovah, without adding any more 
© to ſhew how I ſaid it, till I croſs-examined him: 1 ſay, weighing 
© theſe well together, the judicious Reader cannot but ſee this Deponent's 
© Envy and Partiality, and Unfitneſs to take Oath, or be much re- 
« garded after Oath ; who ſwearing to ſpeak all the Truth, dares yet 
© take one Sentence out of a whole Diſcourſe, without adding any fur- 
© ther Explanation of it, to make the Commiſſioners believe that I ac- 
* cuſed myſelf of Blaſphemy at that time, when my whole Scope was to 
« vindicate myſelf from the undeſerved Imputation of it.” 

Now I ſhall preſent you with the Depoſitions and Evidence given in 
on my behalf, touching the Eighth and Ninth Articles, viz. That 
Chriſt is not God; and, That Chriſt is not Jehovah. 


B UT in the firſt Place I refer you to my Anſwer to theſe Articles; 
in which you may ſee the Occaſion of the Diſcourle before the Com- 
mittee, touching the Godhead of Chriſt; and that I never owned any 
ſuch monſtrous Poſition, as, That Chriſt is not God. 

In the ſecond Place I come to the Witneſſes: The firſt of which was 
Mr. Francis Pordage, Brother to me. 

Now this Deponent being aſked whether the Words, That Chri/? was 
not God, and that Chrift was not 3 before the Committee at Read- 
ing, were not delivered in a hot Diſpute; he ſaith they were. 

And being further aſked whether in the ſame Diſpute theſe Words, That 
Chrift was not God, were not limited by me; he faith, The Doctor did 
expreſs it with this Limitation, That Cbriſt was not the Father. 


Now follow the Croſs- Examinations of the Accuſer, and ſome other 
of the Miniſters. | 


R. Pordage wg, e by them the ground of this Diſpute, he 
thus anſwered, That the Diſpute aroſe upon a Definition of Blaſ- 
phemy which Mr. Tic#le gave to Mr. Blagrave, That it was againſt God. 
To which the Doctor replied, He faith it is againſt God, and yet 
chargeth me for ſpeaking againſt Chriſt, | 

* Nate, Here are ſome Things prevaricated by the Clerk, the Mi- 

* niſters at that time being very hot in examining this Deponent. | 
* I muſt here therefore a little correct it by the Line of Truth.“ 
Mr. Pordage indeed faid that the Diſpute aroſe upon a Definition of 
Blaſphemy, which Mr. Tickle gave to Mr. Blagrave : But then a Miniſter 
aſking him whether the Definition was not thus expreſſed, That Blaſ- 
phemy was an Evil-ſpeaking againit God ? he replied, He could not tell 
whether it was expreſſed againſt God, or againſt God the Father. But 
now I ſhall proceed as the Clerk took them. 

Mr. Pordage being further aſked by me, whether in that Diſpute I 
did deny that I held Chriſt not to be God ? he ſaith the Doctor did de- 
clare to Mr. Blagrave, That Chriſt was God. 

Hereupon he was aſked by the Commiſſioners and Minifters, whether 
there was not ſo much diſtance of time at the leaſt between the Doctor's 
Denial of Chriſt to be God, and his correcting of it afterwards, as re- 
quired Proof of Mr. Tickle, to prove him to be God and Jehovah? the 
Deponent doth acknowledge the ſame. | | 

And the Deponent being aſked whether he did hear Mr. Tic#le ſpeak 
any Word of God the Father in that Diſpute? he faith, he doth not 
remember that Mr, Tickle uſed any ſuch Expreſſion. | 

This Deponent being aſked by me, whether frequently in that Diſpute, 
when I ſpake of denying Chriſt to be God, I did not ſpeak it always in 
relation to God the Father? he thus anſwered, The Doctor did then 
* it in relation to God the Father; but he cannot ſay frequently or 
always. 

oreover the former Deponent being aſked by me, How I did explain 
myſelf in St. Laurence Church concerning the Divinity of Chriſt, when 
I was commanded by the Committee at Reading to explain myſelf in a 
Sermon there ? he faith, In that Sermon the Doctor did clear himſelf 
2 the Trinity of Perſons, and that Chriſt was God; and did 
aſſert the ſame as his avowed Judgment, | 

After this, being aſked by the Commiſſioners whether the Doctor did 
not make his Limitation, if any, after he was confuted by Mr. Tickle 
concerning the Deity of Chriſt ? the Deponent anſwereth to this, That 
i my after Mr. Tickle had cited many Scriptures to prove the Deity of 

riſt. 

But laſt of all being aſked by me, whether he underſtood me at that 
time to be confuted or miſtaken ? he ſaith, Miſtaken. 


Francis Pordage. 
The next Witneſs is Mary Pocock, ſworn again, and further examined. 


1 


W being aſked by me whether this Expreſſion, That Chriſt 
was not God and Jehovah, was not ſpoken in a Diſpute before 
the Committee at Reading? ſhe ſaith, She was before the Committee of 
Berks, where ſhe heard the Doctor in a Diſpute with Mr. Tic#le concern- 
ing Chriſt; in which Diſpute ſhe heard the Doctor ſay, Chri/t was not 
the Father: But ſhe did not hear him deny that he was God the Son, 
neither then, nor at any other time, but owning him to be perfect God, 
and perfect Man. | 

And being further aſked, whether ſhe did not hear the Doctor expreſs 
that Chriſt was not God with a Limitation, and with what Limitation ? 
—_— Yes; and that the ſame was thus, He was not God the 

ather. | 8 

And being further aſked by the Doctor, Whether ſhe did not hear him 
deny in that Diſpute, That he held Chriſt not to be God ? the ſaith, the 
did apprehend him ſo, viz. That he did deny he held Chriſt not to be 
God; and ſo far as ſhe was ſatisfied with it. 

And being aſked by the Commiſſioners, Whether ſhe did not hear the 
Doctor in that Diſpute, deny Chriſt to be God? ſhe anſwereth, ſhe 
heard him er Chriſt to be God the Father. 

And being further aſked, Whether the Words of God the Father were 
not ſpoken by the Doctor, after Mr. Blagrave did tell him, If he held 
ſuch Opinions, they muſt proceed againſt him? To this ſhe ſaith, Mr. 


Blagrave put ſome Queſtions to him, what-they were ſhe cannot remember. 
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And being further aſked, Whether the Doctor did not bring in the 
Expreſſion of God the Father, after many Scriptures cited by Mr. Tickle 
to prove Chriſt to be God ? To this ſhe ſaith, ſome Scriptures Mr. Tickle 
did bring; but ſhe is not able to ſay it was before the Doctor did expreſs 


God the Father. | ES 
5 Mary Pacacl. 


Aftet this, I deſired the Commiſſioners, that if they were not yet ſatis- 
ficd, they would hear my Witneſſes which I had there ready to be ſworn ; 
that I had formerly cleared myſelf of holding Chriſt not to be God and 
Fehovah ; and that I had held forth the contrary as my avowed Judg- 
ment, viz. That Chriſt was God and Jehovah, in a Sermon before the 
Committee of Berks at Lawrence-Church in Reading; and how afterward 
I was cleared by their Vote from theſe Articles now in Debate, and par- 
ticularly from this of holding Chriſt not to be God. But they would not 
ſuffer me to produce the Evidence of theſe Witneſſes, replying, They 
had nothing to do with what other Committees before had done; they 
would proceed according to the Proofs of the preſent Witneſſes. 1 

But nevertheleſs I ſhall here preſent to the judicious Reader the Evi- 
dence which they through Prejudice rejected. 


Which was this that follows. | 1 BO 
- © | confeſs I heard the Doctor deliver himſelf in a Sermon at Reading 
in Lawrence-Church, where the Committee of Berks was preſent, out 
of Exel. gi * ix. ver. 4, 5, 6, 7. after this manner, That Fehovah, 
taken latè, largely, including the Trinity of Perſons, ſo they are all 
ehovah But take Jehovah ftrictè, only for the Perſon of the Father, 
and then Chriſt is not Jehouah. And hereupon he further ſaid, What 
Dealings have I had from my Fellow-Miniſters, but as Jacob had from 
Eſau, Obad. ver. 10, 12. who ſpake proudly againſt his Brother Jacob 
in the Day of his Diſtreſs. And there he avowedly declared, That the 
Thought of 'denying the Deity of Godhead of Chriſt never enter'd 
into his Soul. | 
Moreover, | „ 
Theſe following Witneſſes were preſent to atteſt on Oath their 
former Depoſitions, taken before the Committee of Plundered Mi- 
niſters, which were theſe. 
This Deponent (Mr. Francis Pordage) further ſaith on Oath, That 
he was prefent before the Honourable Committee of Berks, when the 
Doctor was cleared by the Vote of the whole Committee, touching the 
Buſineſs at ///ey, and concerning thoſe Articles, That Chriſt is not 
God and Jehovah, 
This Deponent (John Hambleton) ſaith on his Oath, That he was 
prefent before the Honourable Committee of Berks, when the Doctor 
© was cleared by the Vote of the whole Committee, concerning II/ 
< Buſineſs, and theſe Articles of Chriſt's not being God and Jehovah. 
© And this Deponent further ſaith on Oath, That he was at Reading 
before the Committee of Berks, where the DoRor was cleared of the 
Buſineſs at ///ly, and from the falſe Aſperſions laid to him, as if he de- 
nied Chriſt to be God or Jehovah, and that by the Vote of the whole 
Committee. | | 
© But the Commiſſioners not receiving theſe Teſtimonies, TI earneſtly 
deſired them they would hear the Evidence of ſome Witneſſes there 
preſent, touching the Tenor of my Miniſtry ſince that Diſpute con- 
cerning Chriſt's being God, which I looked upon more conſiderable 
than one Expreſſion uttered in a Diſpute upon a Miſtake, (if Mr. 
Tickle ſwears the Truth.) But they denicd this reaſonable Requeſt, 
ſaying, They were in haſte; and that theſe Teſtimonies were but 
dilatory and impertinent. Which notwithſtanding I ſhall here pre- 
ſent, to be weighed by the judicious Reader. 
« Theſe four Witneſſes (Mr. Francis Pordage, Richard Higgs, Mr. 
Samuel Pordage, Fohn Higgs) were ready to atteſt this which follows 
upon their Oaths, which was writ down in ſome of their Note- Books. 
We confeſs we heard the Doctor preach out of Matth. i. 23. in the 
< Year 1652, concerning Chriſt's Birch; at which time he ſpeaking of 
ſix Wonders, delivered the four laſt after this manner : 
The third Wonder in Chriſt's Birth was this, That he was born a 
perfect Man, a true natural Man, Lutte i. 42 where Chriſt is called 
by Elizabeth the Fruit of the Virgin Mary's Womb; Gal. iv. 4. made 
of a Woman; Gal. i. 1. not only in and through a Woman, but 
out of the Subſtance and Nature of the Virgin. Fourth Wonder, That 
Chriſt was born perfect God, %u i. 14. The Word was made Fleſh : 
Who is meant by this Word? The Eternal Word, the Word Chriſt, 
Heb. i. 2. Fifth Wonder, Bchold two diſtin Natures born in him, 
viz. The Deity and Humanity, the Godhead and the Manhood, Rom. 
i. 3, 4. According to the Fleſh, he is of the Seed of David; and ac- 
cording to his divine Nature, he is the Son of God. "Theſe two Na- 
tures remain diſtin& in Chriſt's Perſon ; John viii. 58. Before Abraham 
was, I am. According to his divine Nature, he was before Abraham; 
and according to his human, after. Sixth Wonder, Behold two 
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not make two Perſons, two Chriſts, but both theſe Natures hypoſtati- 
cally united together, make up but one Perſon, Matt. i. 23. Emanuel, 
God with us. 

The Nature of this Union was after this manner explained: 

© It was an inconvertible Union, an indivifible Union, an inconfuſed 
< Union, an inſeparable Union, a ſubſtantial and real Union, yet a 
myſtical Union. | | 

We alſo heard the Doctor in Bradfield Church, at another time, 
about 1653, deliver himſelf (out of Fohn i. 14. concerning the Word's 
being made Fleſh) thus, viz. That this Word was Chriſt, the Eternal 
Word, that is co-eternal, coeſſential, and coequal with the Father, 
Prov. viii. 22, 23, 24, 25. I was ſet up from Everlaſting, &c. John 
X. 20. 1 and my Father are one. 

0 Befides, we can with a good Conſcience teſtify, that in his publick 
Miniſtry, out of divers Texts of Scripture, we have heard him clearly 
£ hold forth Chriſt to be God.” 
So much for theſe Articles, as to the Teſtimony of Witneſſes. 


a@ 6 6@ A A 6H KK A A A aA &A A & 6 _ Aa 


a K W & A&A * 


* 


51. Proceedings againſt John Pordage, . 


| © be ſeriouſly weighed and conſidered. 


Natures hypottatically united in one Perſon! Theſe two Natures do| 
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<. without Partiality toward myſelf, or Paſſion and Prevarication 

* ward my Adverſaries, preſented the Depoſitions and Evidence on wy 
* ſides, touching the firſt Charge: I would therefore requeſt, that theſe 
following Particulars, drawn together by way of Recapitulation, may 


Part. 1. That to moſt of theſe nine Articles have but 
* Witneſs, without any concurrent Teſtimony, ein not ſulficien 
Proof, according to the Ordinance they are to act by; in which it is ex. 
6 2 that 5 "ag Rom — De Witneſs with concurrent Evidence 
art. 2. That whereſoever. the Accuſer | 
0 7283 them. | 7 + me 4000 omg 

Fart. 3. That altho' many of the Articles are in groſs ſworn to 
< tively, yet in the Croſs- Examinations you will find ſuch * : 
* theſe, According to our beſt Remembrance, and According to ou; 
* Apprehenſions, In the ſame expreſs Words for the Subſtance of them, 
6 De. which cannot therefore amount to legal Evidence, being invalid 
in point of Law; becauſe, as the lee Lawyer faith, if the De. 
© ponents ſwear not poſitively and ſyllabically, they may by changing 
adding to, or taking from the expreſs Words, uſurp the Place of 
Judges, and ſo prevent their Work and Duty, which is to judge whe. 
ther ſuch expreſs Terms are criminous or not; which they cannot do 
* after the Terms be altered, and made criminous already by the Wit 
« neſſes miſrepreſenting them. ; 


* Part. 4. That my Witneſſes in reference to the moſt ſubſtantii 


© Queſtions, are poſitive in their Anſwers.” 


Now I come to the ſecond Charge of Articles in reference to th 
Proof, being exhibited againſt me by one Joſeph Cook, an unknown Perſon 


Art. 1. NE. Mrs. Lewyn being with Child, and near the time 

| 2 Travail, ſent for Dr. Pordage' Mother to be her Mido, 
but he would not ſuffer her to go, ſaying they would not be guilty e ſuch 
beaſt-like Life, meaning Mrs. Lewyn's being with Child by her 4. 

Depoſ. Mr. John Lewyn of Hamſted- Norris, ſworn and examined the 
ſecond of November, at the Bear in Speenhamland, before the Commiſ- 
honers, to this Article ſaith, he cannot depoſe. 

Aun Lewyn, Wife of John Lewyn, Miniſter of Ham/ted-Norris, (worn 
and examined to the ſecond Paper of Articles exhibited againſt Dr. Pi 
dage, faith, to the firſt Article ſhe cannot depoſe. 

Art. 2. The ſaid Dr. Pordage coming to the Houſe of Mr. „in hy 
Diſcourſe with Mrs. Lewyn, Hamed her for having Children by her Huſband, 
and argued with her the Unlawfulneſs of having Children by ber Huſband. 

Depoſ. To this Article Mr. Leuyz ſaith he cannot depoſe. 

To this ſecond Article Mrs. Lewyn ſaith, That the Doctor told her, 
when ſhe had two Children, a Boy and a Girl, ſhe had enough, one for her 
Huſband, another for herſelf : To which the Deponent anſwered, 4 it 
ſhall pleaſe God. Then the Doctor replied, Piſb, it is as yourſelves wil, 
But the ſaith, the Doctor did never 7 N her to live from her Huſband. 

Art. 3. In his cue” of to Mr. Lewyn concerning the ſame Subject, he 
endeavoured to maintain the Unlawfulneſs of their having Children ; and ſaid, 
that Adam was Male and Female in 47% , and had he not fallen, he hui 
brought forth Children himſelf ; and to maintain and prove the ſame by Strip 
ture and otherwiſe, | 

Depof. To this third Article Mr. Lewyn ſaith, That about three Years 
fince, the Doctor and this Deponent had ſome Diſcourſe at the Depo- 
nent's Houſe, about ſome Principles of Religion: the Doctor did urge 
that Place in Geneſis, That he made them Male and Female, but whether 
he meant Adam tingly, or what mental Reſervation he had, the Depo- 
nent knoweth not. And further to this Article he cannot depoſe. 

To this third Article Mrs. Zewyn ſaith, She heard the Doctor and her 
Huſband in diſcourſe to the purpoſe of the ſaid Article; but what the 
words were, ſhe cannot depoſe. 

Art. 4. In his Diſcourſe with Mr. Lewyn, which was about the tint 
that one Everard was with him in his Houſe at Bradfield, wha was general] 
reputed a Conjurer, be aſked Mr. Lewyn whether be would not be afraid! 
he ſhould ſee his own Picture or Shape, intimating that he himſelf had uſd 
to ſee his. | 

Depeſ. To this fourth Article Mr. Lewyn ſaith, That about the time 
mentioned in the Article, the Deponent met the Doctor in Londsn; in 
diſcourſe with him the Doctor aſked him, If it would not be terrible to 
ſee Apparitions? but did intimate nothing, that he uſed to ſee any bimſell 

To this Mrs. Lewyn ſaith ſhe cannot depoſe. 

Art. 5. The ſaid Dr. Pordage hath had for ſome Weeks together in bi 
Houſe the ſaid Everard, and one Tawny, who fliled himſelf King of tix 
Jews, who had been queſtioned, as it is generally reported, for holding da- 
gerous and unſound Opinions, as that there is no Hell and the like. 

Depoſ. To this Mr. Lewyn depoſed nothing, and Mrs. Lewyn faith 
ſhe cannot depoſe. 


| Procee 
taroug 
| £0 int; 
ſeemir 
ſecond 
We 22ainſ 
| by wr 


* Now all that I ſhall ſay to this Charge, and the it, con- But 
© ſiſts in theſe three 1 1 a OT 8 echibit 
5 Part. 1. What Paul faith, Acts xxiv. 1 3. Neither can they prove the Scales 
* Things wheresf they now accuſe me, I may ſay here; for many things ar 
laid to my Charge, but nothing proved by this unknown Accuſct Art. 2, 
But it is an Act of ſubtile Policy, to charge boldly, tho? they pro 
little of it, which hath been practiſed againſt me in this Trial, © Mr. 
every one may ſee, to this 
* Part. 2. For the further Satisfaction of the Reader, in reference w Wi zequain 
* this Charge, let him look back upon my former Anſwer, given unte intend 1 
it before the Witneſſes were examined. ; non to 
Part. 3. I look upon myſelf in ſome meaſure obliged here to give? octor 
* ſhort account of my Judgment concerning Marriage; the holding fo Now 
* of which may have * — my Enemies to have framed ſome of the bality a 
« precedent Articles againſt me. muſt therefore acknowledge, Ti# 
I prefer Virginity before Matrimony, the ſingle State before the cos . 2 
junct; and that Perſons, though in a married State, [I Cor. vii. 38. N 
may by conſent abſtain from the Enjoyments of that . and ſo Polition, 
im it as though they were not in it, living as ſingle, though in 4 tom my 


united Form. This now is my Judgment and deliberate Practice, beits 


And now we muſt inform the Readers, that I have hitherto in Truth, 


according to that of Chriſt, Mat. xix. 12. He that is able to n 
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<.it,. let him receive it where he ſpeaks of the Law of Abſt en nce, and 
Chriſtian Eunuchiſm ; which theſe words immediately going before 
| < ſhew, viz. There be Eunuchs, that have made themſelves Eunuchs for the 
« Kingdom of Heaven's ſake. Here is the Practice, and the End of it, 
«© which ought to be the Growth and Iricreaſe of God's Kingdom in the 
Heart; to which the Mortification of the Affections, and the Ab- 
« ſtraction of the Soul from the corrupt ſenſitive Nature, does make 
way. And certainly it were well, if Chriſtians, in this corrupt de- 
« clining Age of the World, did more eye and imitate the Pattern of 
| « Chriſt's Life, who as he was born of a Virgin, fo lived in Virginity, 
and the ſingle devoted Life; leaving an Example to all that are able 
« [ Mat. xix. I2.] to tread in his ſteps, and follow him. And further, 
it is fit for all that are either ſingle or married to conſider, that 
« all private Bonds, Laws, and Engagements, ought to ſtrike fai] 
| « to our higheſt Laws and Engagements to God; and that whenſoever 
« they croſs pne another, the higheſt and ſupreme Law, by which we 
are obliged to live to God in Purity and Integrity, muſt have the 
« precedency. Now my holding forth and declaring this my Judgment, 
« together with my own Practice, hath given occaſion to many (who 
are as the Generation before the Flood, eating and E marrying 
e and giving in Marriage, and taking complacency in the Delights of 
| © the F leſh) to ſpeak evil of me, as one that breaks Bonds between 
« Relations, tho' no ſuch thing can (in truth) be proved againſt me: for 
© it is not my deſign to make proſelytes to my Judgment, being 98 
« to leave all to the Rule of Light in their own e Tho' 
« have ſaid, and cannot but ſay, that it were well if Chriſtians would 
« more labour after, and pray for the Gift of Continency, and not 
involve themſelves in the Entanglements of the World, till they had 
« uſed all Means of Mortification preſcribed in the Holy Scripture, to 
« ſubdue their Natures: and it were happy if the preſent Generation 
« could clearly diſtinguiſh betwixt thoſe Marriages that are Idolatrous, 
«< Adulterous, and Beſtial, and thoſe that are Holy, Pure, Divine, 
« being made in the Lord, according to his Will, and fo lawful and 
© honourable. -But alas] moſt People now are as thoſe in the days of Noah, 
« who being inſenſible of God's intended Judgment by the Deluge, 
ſolaced themſelves in the Pleaſures and Delights of the | Fane till the 
Flood came and deſtroy'd them. Hence there is much need of ſome 
| © at this time, to call People to Self-denial and Imitation of Chriſt's 
« Life, to live up to the higheſt and pureſt Rules of Chriſtianity, in the 
© Mortification of their Fleſh, and in the compleat devoting of them- 
« ſelves to a conſtant Attendance upon the Lord, as waiting for his 
« coming in Spirit, to deſtroy the Man of Sin, and overthrow Babylon 
« with all its Idols. So much for the third and laſt Particular, which 
© ſhall conclude the things of this Charge.” | | 
Now I am come to the Depoſitions of my third and laſt Charge, ſome 
of which were taken Nov. 22. being the fourth time of myAppearance ; the 
other Decemb. 7 and 8. being the- fifth and laſt time of my appearing 
before the Court. | 
But before I preſent the particular Depoſitions, I muſt here inform 
the Reader of two things, which relate to the laſt time of my Appearance, 
and to this laſt Charge ; one of which ſhews the Cruelty, the other the 
Injuſtneſs of the Commiſſioners. The firſt then is this : The ſeventh 
of December having been taken up in the Examination of my Witneſſes 
to the firſt Charge, which continued till it was late in the Night, the 
Commiſſioners called for more Lights, that they might proceed to the 
Examination of Witneſſes in reference to the third Charge. Whereupon 
= | reply'd it was late, and I had many Witneſſes to examine upon the 
laſt Charge. At this Mr. Fowler the Acculer roſe up, and urged the Pro- 
ceeding to the laſt Charge; ſaying, it would quickly be diſpatched. 
Then the Commiſſioners cry'd out, Fetch us more "Dag Fung we will 
make an end of it this Night. To which I reply'd, Gentlemen, I have 
here ſtood very long before you, and having not dined, (through the 
Urgency of my Bulineſs) I am not well, being very faint, and much 
ſpent and wearicd ; I deſire you would therefore ſtay till the next Morn- 
ing. But they peremptorily denied this juſt Requeſt, and reſolved to 
proceed, But they permitting me to withdraw for a little ſpace, 
through Emptineſs and Wearineſs I fell very fick, and was forced to 
go into my Bed: at which the Commiſſioners were very much troubled, 
| ſeeming to conſult whether they ſhould proceed to Judgment. The 
ſecond thing is this; On the morrow the Commiſſioners requiring me, 
againſt many Objections which I made, to give in my Interrogatories 
by writing ; afterward judged moſt of them dilatory and impertinent 
to the Buſineſs, and ſo not fit to be examined. To which I objected, 
whatever my Proofs were, they ought in juſtice to hear them, by examin- 
ing the Witnefles to my Interrogatories, and afterwards to judge of them, 
ether valid or invalid. But nothing I could ſpeak prevailed with 
them, to obſtruct their rejccting moſt of my Teſtimonies, | 
But now as to the particular Depoſitions, relating to the third Charge, 
echibited by Mr. Fowler, I ſhall here preſent them to be weighed in the 
Scales of Juſtice by the Readcr. | 


7 ” 3 I Lo ry - eo a o 1 * 1 1 mY * a5 
: R : Ws? þ 23 725 * . Sy Uo EIT 9 N ICE : D — — 1 
k © 2 5 — 7 * * 0 p I wet 2 872 — o f Y £ 5 a? = * 8 Nie — . 2 AS. - = = x 
PR fo 7 TH N n es E { a5 0 3 7 6 2 1 8 222 0 Sar Os EE 4 RN * . 2 5 c a WL: 8 7 . 7 
GEES = 2 c IE BE? >, 15 BS 7 A Las CON TER r I Ce TS A TIN NN RTES r oF 8 = 8 1 —_— 
F 3 os LEES „CEF TRETMO G E VIE 8 £ oo a ta EG OO Ee / EEE CS 2 wma, 5, _ - 
i HENS 7 M ̃⁵¶PVVNNN—A— . EIT ore he e INS n 8 9 : 7 VE Nie 3 * 5 5 k « l 


Ks 


Art. 2, FH AT Feſus Chrift was not perfect; alledging that Text to con- 
. . it, Wh (SN My 30. my God, why, &c. 

Mr. Chri/topher Fowler ſworn and examined (at Reading, Novemb. 23.) 
to this Article, ſaith, That about five Weeks or a Month ſince, he 
acquainted Mr. Daniel Blagrave the younger, that the Commiſſioners did 
intend to ſymmon him to teſtify what he knew of Dr. Pordage in rela- 
tion to Jeſus Chriſt; and the Deponent aſked him, if he heard the 
Doctor fay, That Chri was nat erfeft ? To which he anſwered, Yes. 

| Now as to my Defence againſt this Teſtimony, not repeating the Ille- 
pality and Invalidity of it, I have theſe things to ſay. 


I. 2 7 HA the Clerk hath left out ſome Croſs-Interrogatories, which 
& were propoſed by me to the Accuſer, in reference to this his De- 
poſition. As firſt, Whether he aſked Mr. Blagrave, whether I ſpake it 


Recror of Bradfield, for Inſufficiency, 


| 
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| from another? Which Queſtion the Accuſer waved. And ſecondly, If 
he did aſk it, what was reply'd to it by Mr. Blagrave ® Which likewiſe 
was waved by him without any poſitive Anſwer. Whereupon I faid to 
the San I hope you will not take this Depoſition as Evidence 
againſt me, without ſummoning Mr. Blagrave himſelf, who only can 
reſolve the Truth of theſe Particulars. 

2. In the ſecond place, I ſhall refer you to my Anſwer to this Article; 
in which you may ſee, that Jonly related what I had heard another ſpeak 
7 a publick Meeting in London, the thing itſelf being much againſt my 

udgment. 

0 In the third place, I muſt tel! you that I had three Witneſſes 
© ready to depoſe on Oath, That after my coming from Lendon they 
heard me relate this, as ſpoken by Mr. Erbery in a publick Sermon at 
* Somerſet- Houſe ; which Teſtimony was according to my Anſwer to this 
© Article, tho' accounted impertinent ” the 9 and ſo 
© rejected, without examining the Witneſſes. 

© 4. Farther to clear my Innocency in this particular, I defired them 
to hear what my Witneſſes could ſay, as to the Tenour of my Mi- 
* niſtry, touching Chriſt's being a perfect Redcemer : But this was alſo 
rejected as impertinent. But whether this ſubſequent "Teſtimony, 
intended to have been given in, was not as weighty as the Accuſers 
* Depoſition or Hearſay, let the Reader judge. | 

We have heard the Doctor preach in Bradfield Church (about 1652, 
* out of Col:f. i. 14. In whom we have Redemption, &c.) after this 
„ manner. heſe words he divided into three Particulars; 1. Into 
the Redeemer, in whom. 2. The Redeemed We. 3. The Act itſelf, 
% Redemption. As to the firſt Particular, he thus enlarged himſelf : 
Who can this Redeeming Perſon be, but Chriſt ? Ads iv. 12. Neither 
&« ts there Salvation in any other, for there is no other Name given under 
% Heaven, whereby we muſt be ſaved. 1 Cor. iii. 7. For other Foundation 
% can no Man lay, than that is laid, which is Jeſus Chriſt. As to the 
% ſecond Particular, The Perſons redeemed, he ſaid they were the whole 
% myſtical Body of Chriſt. Thirdly, As to the third Particular, the 


of Bondage into a State of Liberty; which he opened at large in 
every Particular, ſetting forth the Riches of this Redemption to 
„us by Chriſt. | 

And we heard him further preach in Bradfield Church, about 1654, 
* from theſe words out of 1 Tim. i. 15. That Jeſus Chrijt came into the 
« Morld to fave Sinners, viz. That Felus Chriſt was a perfect Saviour, 
in reference both to his Prophetical, Prieſtly, and Kingly Office, 
every one of which Heads he opened at large.” 

* Now let the Reader but impartially weigh the Accuſers legal 
* Depoſition, with the Particulars here recited on my behalf, and judge 
© whether the Commiſſioners have not broken their own Law, the 
© Law of Nature, and the Law of Scripture, in taking this Depoſition 
© of my Accuſers into their Sentence of Ejectment, in which they 
* expreſly condemn me for holding, That Chriſt was not perfect.“ 

Artic. 3. That the Blood of Chriſt was not meritorious of any Man's Sal- 
vation, 

To this Mr. Chriſtopher Fowler, ſworn and examined, depoſeth, That 
about three Weeks or a Month ſince he aſked Mr. Daniel Blagrave the 
younger, whether he did not hear the Doctor ſay, That the Blood of 
Chriſt was not raeritorious of any Man's Salvation? he anſwered, He 
heard him to that purpoſe. 

To balance this Depoſition, let the Reader conſider, 

1. That the Accuſer is here Deponent, which is againſt Law. 

2. That the Depoſition is but a Story or Hearſay, and nolegal Teſtimony. 

3. That the eee. was not able to anſwer to any of my Interro- 
© gatories, ſo as to declare where, before whom, or on what occaſion 
this was ſpoken ; only proteſted as he was a Miniſter of the Goſpel, 
that Mr. Blagrave told him ſo. 

© 4- That I am not guilty of holding any ſuch thing, as my Anſwer 
© to this Article ſhews. | | 

© 5. That ſeeing I had no other way of clearing my Innocency, but 
* by ſhewing my Judgment, and producing Proofs of the Tenour of my 
« Miniſtry touching this particular; I deſired them to examine ſome 
Witneſſes, that were there ready to atteſt this which follows. 

«© We heard the Doctor in Bradfield Church (about 1652, out of 
© Coloſſ. i. 4. viz. In whom we have Redemption through his Blood] deliver 
„ himſelf thus: That the fourth particular in this Text, was the 
Means of this Redemption, expreſſed in the laſt words, Through his 
„ Blood, to be underſtood per modum meriti, through his meritorious 
© Blood. 1 Cor. vi. 20. Ye are bought with a Price, that is, the Price 
© of Blood. 1 Pet. i. 18, 19. Foraſmuch as ye know that ye were not re- 
& deemed with corruptible things, as with Silver and Gold, from yeur vain 
% Converſations, but with the precious Blood of Chriſt. Acts xx. 28. Which 
& he hath purchaſed with his own Blood. 

We alſo heard the Doctor in Bradfield Church, (about 1654, out 
* of theſe words, 1/a. xxxv. 6. In this Mountain will the Lord of Hoſts 
% make a Peaft of fat things, &c.) ſpeak thus; That one Diſh amoneg(t 
the Daintics of this Feaſt, was the Blood of Chriſt ; which he opened, 
to be cleanſing purging Blood: 1 John i. 7. Having cleanſed us from 
* all our Sins through his Blood. And reconciling Blood, Coleff. i. 20. 
&* Reconciled through his Blood. And pardoning Blood, Colsf. i. 14. 
& Through his Blood, even the Forgiveneſs of our Sin. 

And we have oft heard him in his Miniſtry thus ſet forth the 
«© Efficacy of the Blood of Chriſt.” 
© But you muſt know that this Teſtimony would not be received, for 
* they judged it invalid, tho' they received the Accuſers Hearſay as 
Evidence againſt me. Now whether this Dealing was not more ſuit- 
able to corrupted Ethnicks, than to ſuch Profeflors of Religion, let 
* knowing Perſons judge.” . 

Art. 4. Piſh! It is a pocr thing to live upen the Blood of Chriſt. 
Depeſ. Suſonnah Grip, Wife of Jahn Grip of Reading, Joiner, ſworn, 
depoſeth, ' his Deponent told Dr. Perdage, That it was a bigh thing to 
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W from myſelf, as my Judgment, or relatcd it as delivered by and mm 


live 


«© Att itſelf, Redemption, he ſaid it imply'd a Deliverance from a State 
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ſaith, that all the Circumſtances mentioned in the ſaid Anſwer, are all 
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51. Proceedings againſt John Pordage, 


live upon the Blood of Chrift. To which he replied; To live upon the who was preſent, ſhe doth not remember. gdly, Being further aſte; 
Whether this Expreſſion was delivered without any further Limitation q 
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Blood of Chriſt, that is a poor thing: and repeated the ' ſame again, 
and ſaid, Thou art a Babe, thou knoweſt nothing; to live upon the | 
Blood of Chriſt, that is a poor thing. Whereupon the Deponent's 
Heart fell almoſt dead with Fear at his wofds; 
Doctor, whether the ſame were delivered in the ſame very words! ſhe 
anſwered, Ves, in the very ſame words. Being aſked where! ſhe replied, 
In the Kitchen: Being further aſked when ? the ſaith, Four Years ſince, 
to the heft of her Remembrance; but who was then preſent, ſhe doth not 
remember. And being aſked by the Doctor, upon what occaſion the fame 
was ſpoken ? ſhe faith, the Doctor was ſpeaking ſomething in à rambling 
manner, which ſhe did not underſtand ; but ſhe faid, ſhe thought would 
ſpeak ſomething to him, that he ſhould underſtand and rejoice with her 
for it: and that was the Occaſion of the Diſcourſe ; and that the Doctor's 
words were without any Explanation, This Deponent being ready to 
faint, ſaid, What then, Doctor? He anſwered, 128 not what the 
Matter is, that I muft ſpeak to you; I do not uſe to diſcover myſelf : 
but he told her ſomething of the Man that died at Feru/alem, which ſhe 


did not remembet, being then ſo amazed. 
The Doctor's Anſwer to the eighth Article being read unto her, ſhe 


— — 


of them falſe and untrue. | 
Now as to this Depoſition, what is further to be added, to give the 


Reader more Light to judge of both the Article and Depoſition, is this : 


OT to ſpeak any thing of the Levity and Rafhneſs'of this Woman, 

- Y which is well known to the Inhabitants of Reading, and may make 
her Teſtimony the leſs to be valued ; ſhe in her raſh Denial of the Cir- 
cumſtances of my Anſwer, confidently ſpake a known untruth upon her 
Oath, and ſo made herſelf guilty of open Perjury. 

Whereupon, when I came to make my Defence, to invalidate her 
Teſtimony, I preſented four Witnefles, who were ready upon Oath to | 
prove her perjured. : 

'The firſt of theſe was one Mr. Richard Stockwell, eſteemed by all 
moderate Perſons that know him to be a ſober and pious Chriſtian. Al- 
though he was excepted againſt by Mr. Fowler the Accuſer, as an Erberiſt, 
as this ſubſequent Depoſition ſheweth. 

Mr. Fowler being ſworn, as to his knowledge of Mr. Stockwell, 
depoſeth, That he conceives the ſaid Stockwell is an Erberiſt; becauſe 
that when the Deponent (being charged to be a Slanderer of him) did 
offer to make a publick Recantation, and to confeſs himſelf to be a 
Slanderer, in cafe the ſaid Mr. Stockwell would deny the Doctrine and 
Opinion of Mr. Erbery, which he refuſed. | 

Notwithttanding which, the Commiſſioners would examine him, if 
the Doctor would aſk him any material Queſtion ; but do not think fit 
to examine him to their due or undue taking of Mr. Grip's Examination, 
which the Doctor inſiſteth on. 

Now let the Reader judge whether the Queſtion was not material, 
which this Witneſs would have anſwered to by Oath, viz. Whether 
Mrs. oP did not aver on Oath in open Court, That ſhe never railed 
agyinlt Mr. Powler ? To this one Mr. Tench was ready alfo to be fworn 
in the Affirmative : there were alſo many others which heard it. And 
further, | had two more ſubſtantial Witneſſes, who offered to ſwear they 
had heard Mrs. Grip rail againſt Mr. Fowler in publick Meetings before 
many Witneſſes. Mrs. Eleanor Burleigh was willing to depoſe, That ſhe 
heard Mrs. Grip ſay, That Mr. Fowler was a Son of Belial, &c. and 
one Mrs. Kent would have atteſted, that ſhe heard her rail againſt Nr. 
Fowler in the fame and the like Speeches, with much more. Now be- 
cauſe the Clerk had not taken that Expreſſion of hers, That ſhe never 
railed againſt him, therefore the Commiſſioners made it their Pretence, 
of not examining the Witneſſes to it, as a thing impertinent; though 
by the Atteſtation of that, with the Teſtimony of the other two Wit- 
neſſes, ſhe had been proved directly perjured. But Mr. Fowler the Accuſer, 
being a great Friend of the Woman's, and ſeeing ſhe was in danger to be 


» 


Explanation ? She replies, Without any, as ſhe remembers. 


And being aſked by the 851 is this. 


may ſee that I made a Relation to this Woman of what had paſſed be 
the Committee, where ſome Queſtions were 9 aa to me concernin 
the ere Trinity. Secondly, I had a Witne 5 


there was no ſuch word as Perfons in Trinity in that text, 1 John v. 
a Relation of which I made to this Woman, who, as it ſeems, miſtakin 
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Now what I have more to add, to clear the Truth in reference to thi, 


irſt, I refer the Reader to my Anſwer to this Article, in which you 
ore 


s preſent to teſtify 0 


Oath, That what I ſaid before the Committee, was only this, Thy 


my Meaning, comes now four Years after to accuſe me; though at the 
very time ſhe ſeemed to aſſent to what I ſpake, and made no 4 
againſt it; nor ſo much as aſked me to explain myſelf for her Satisfaction 

though ſhe had a very convenient Opportunity. Thirdly, She is but; 
ſingle Witneſs, and her Teſtimony not poſitive, ſhe adding, As (1. 
remembers. * Fourthly, I deſired the Commiſſioners to hear what m 

* avowed Judgment was, from the Teſtimony of ſome Witneſſes wh, 
* were ready to depoſe what I had held forth in my publick Miniſtry 

touching the Perſons in the Holy Trinity. But the Commiſfioner, 
© refuſed to examine the Witneſſes, whoſe Evidence was this: 

We heard the Doctor in Bradfield Church (about 1653, from theſe 
* words, John i. 14. The Mord was made Fleſh) deliver himſelf thus. 
For the underſtanding of the Perſon that was made Fleſh, you muſt 
* conſider the unutterable M "ety of the Holy Trinity; the Unity diſtin. 
c 8 itſelf into three Perſons, the Father, Son, and Holy Ghoſt: 
* Mat. xxviii. 19. Baptizing them in the Name of the Father, Son, ani 
Holy Ghet. 1 John v. 7. There are Three that bear Record in Heavy 
the Father, the Word, and the Holy Ghoſt. Now which of theſe thre 
* Perſons are made Fleſh ? *Tis not the firft Perſon, the Father, nor the 
: Third Perſon, the Holy Ghoſt ; but it is to be underſtood of the Son, 


proved perjured, and fo an inſufficient Witneſs in all her Teſtimonies, 
gr with the Court againſt the importunate, rational, and le «1 
he | reported abroad by the Accuſer, to draw an Odium upon me, as you ma 


leas of my Counſel, to reject theſe fore-mentioned Witneſſes. 

Unjuſtneſs, palpable Partiality and legality of which Action I leave 
to be weighed in the Balance of Equity by the impartial Reader, who 
in Juſtice may eſteem this Woman as = perjured, as though the 
Witneſſes had proved it, and value her Teſtimony accordingly. And 
truly, ſome of the godly Party at Reading hearing with what Impudence 
and Raſhneſs ſhe affirmed on Oath ſhe never railed againſt Mr. Fowler, 
confeſſed they could not but wonder at her, being it was fo commonly 
known. 

But, to conclude, let the Reader take notice, Firſt, that this Article 
may be either true or falſe, according to the applying of it to particular 
Perſons. Secondly, That though it were taken in the worſt Senſe, yet 
it were not within the Act of Scandal. Thirdly, That there was only 
one Witneſs to it, to whoſe Teſtimony what Credit is to be given, let 
the foregoing Particulars declare, Fourthly, That I had Witneſſes 
ready to depoſe, That in the Tenour of my Miniſtry, I had often held 
forth Chriſt's Blood to be of a cleanſing, redeeming and juſtifying Na- 
ture, Fifthly, That in my Anſwer to it, I have given the true Ground 
and Occaſion of it. 

Art. 5. Piſh! there was no ſuch thing as 8 in Trinity. 

Depsf. The former Suſannah Grip ſaith, That the Doctor came into 
her Kitchen at another time, as ſhe thinks from the Committee, and ſaid, 
That whereas Minitters ſpake of Perſons in Trinity, there is no ſuch 
thing; There are Three that bear record in Heaven but there is no ſuch 
thing as Perfons in Trinity. Note, In that Scripture, 1 John v. 7. 
ſhould be added; and that in reference only to the Terms. 

Now my Interrogatories to her upon this Article, were theſe : 1ſt, 
When 1 ſpake theſe Words ? She ſaith, When I came from the Com- 
mittee, which was two or three Years ſince, or thereabouts. 2dly, Be- 
fore whom? She anſwereth, Whether her Maid, or any body elſe, or 


the ſecond Perſon in the Trinity. | 6 

* We have alſo heard him out of theſe Texts, Fzek. ix. 4, 5, 6. 6 
* Pſalm cx. 1. Mat. xxviii. 19. 1 John v. 7. deliver in Bradfeeld-Church y 
© the Diſtinctions of the Perſons in the Trinity; as that the Father i; 6 
not the Son, nor the Son the Holy Ghoſt, and the Holy Ghoſt neither : 
© the Father nor the Son, but each diſtin.” * « 

So much for this Article. | 0 

Art. 6. That it was a Weakneſs to be troubled for Sin. 8 

Depeſ. Mr. Benjamin Woodbridge, Miniſter of Newbury, ſworn and 6 
examined, depoſeth, That Mr. William Twiſs of Dorcheſter told the De- of 
ponent, That Dr. Pordage maintained it to him, or ſpake in his Com- : 
pany, That he was no Chriſtian that could not commit the greateſt Sin, S 
and not be troubled for the ſame; or Words to that effect, to his bef ; 
Remembrance. | : | x 

To this I replied before the Court. 1 

I knew not the ſaid Mr. Twiſs, and to my knowledge I never faw his 7 
Face. Being then engaged in the buſineſs of examining my Witneſſes, 15 
I faid not much to the Vindication of myſelf, as to this horrid Imputz- 7 
tion; the Teſtimony being but a mere Hear-ſay, and the Deponent "4 
rendering it more invalid by theſe Exprefſions, viz. or Words to that «fel, * 0 
and, t his beſt Remembrance, ; | ” i 

But I deſire the Reader here to take notice of the Weakneſs or Envy Wi * > 

of Mr. J/:dbridg:, that he ſhould thus with a Hear-ſay only, which be 
himſelf did not exactly remember, thus endeavour to afperfe me, ani : 
e me odious, when he faw there were ſo many horrid things laid u * 
my charge before: but I believe he will one day be touched in fis Con- 11 
ſcience for dealing thus with me; for the Lord knows I am innocent 2 oy | 
to the acting or holding of what he ſaith. 

I therefore (for the Satisfaction of the Reader) ſolemnly proteſt in _ 
the preſence of Almighty God, that I never held any ſuch Opinion; we 
* for it is diametrically oppoſite to my Principles: neither did I ever utter 12 7 
any ſuch Expreſſions as my Judgment; and am confident, were that 4 
Mr. Twiſs brought to my Face, * durſt not aver any ſuch thing. 5 

To the ſeventh Article, nothing is depoſed, being contrived and V:6 

ſee in my Anſwer to it. hers 

Art. 8. That he aſſerted he knew nothing to the contrary, but that a Ma A 
might company with more than one Woman, &c. ; Blais 

Depoſ. Suſannah Grip ſaith, ſhe told the Doctor, That ſhe heard it wi miſt 

reported of him, he ſhould keep unlawful Company with a Woman in the ſ 
London, and aſked him if it were true? To which the Doctor aſked her, re 
Who ſaid ſo? The Deponent replied, She would not tell him. Wher— the ( 
upon the Doctor ſmiled, and was not troubled, but denied it, ſaying, in th 
No: but he made her a further Anſwer, That he did not diſallow of an prele! 
ſuch thing, as fhe underſtood him. But what his expreſs Words were, Curſe; 
ſhe cannot now remember. Ne 

Note, This laſt Clauſe makes all invalid, and ſhews her Raſhneſs in Whe 
ſwearing, that I did not diſallow of any ſuch thing; being ſhe hath fat Fant, 
gotten my Words, by which only ſhe can judge of my Senſe. teſted 

And the Anſwer of the Doctor to this Particular being read to her, ſhe Angel 
thus replied : She doth not remember the Doctor uttered any ſuch Fi Th 
ſages as are therein mentioned; to wit, That he ſhould ſay, Iama Mu But h 
born to all manner of Sufferings. | Blagr, 

It was further read to her, that the Deponent knew his Life and Cor Th 
verſation : This ſhe could remember; and doth confeſs, ſhe did the- hath e 
reply, ſhe did not believe any ſuch thing of him. they tl 

Being further aſked by the Doctor, Whether this was expreſſed 25 hi godly 
own Judgment, or the Judgment of ſome other? She thus replied; * Net 
far as ſhe conceived, the Doctor did ſpeak that Paſſage of allowing ti Proofs 
a Man may have more than one Woman, as his own Judgment, not? ſomew. 
another Man's. And, f 

Note, ſhe did conceive amiſs; for if ever I ſpake it, it was in referent might 
to the Ranters, who then were much talked of: for ſuch carnal Princip OL 


are very much againſt my Judgment, and queſtionleſs againſt the * 
ein 
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3 . Where it ſpoken ? Ihe ſaith, In the De as coming from him and his Brother Ford, whoſe Function ſeems very 
Bet * aſked . * ? ſhe anſwers, No dy unſuitable to that of Lying and Slandering. | ; 

3 PO then preſent. Being aſked when ? ſhe ſaith, It was about three Afterward Mr. Fowler aſked me again, Whether J had ſeen the Viſion 
r e , | | 


| 400 7654. ; 5 Rector of Bradfield, for Inſufficiency, 


or four Years ſince. of Mr. Daniel Blagrave? I anſwered, As long as it is atteſted only upon 


let the Reader here take Notice | 
1. That this Article is not within the Limits of the AQ. 2. That her 


Report, I would not anſwer to it. 


Art. 10, 11, 12, 13. Concerning the Apparitions of Spirits, and of a 


0 Teſtimony is not legal, in that it is ſingle and not poſitive, ſhe confeſ- great Dragon. | 
e ſing that be had forgot the expreſs Words. 3. That this is againſt we Here I muſt intreat the Reader ſeriouſly to weigh the following Depo- 
g avowed Judgment; to prove which, beſides my own Aﬀertions, I had | ſitions, from which my Enemies have charged me to be a Conjurer and a 


0 
Sy 


preſent three Witneſſes, who were ready to depoſe, That I had often af- 
Ermed in Conference, that although this Principle was owned by the 
| Ranters, yet it was much againſt my Judgment, as you may further ſee 


in my Anſwer. 


Art. 9. That be hath very frequent and familiar Converſe with Angels. 

Dope Mr. Chriftopher f £46k of Reading, ſworn and examined, depoſ- 
eth, I hat about three Weeks or a Month ſince, he aſked Mr, Daniel 
Blagrave the younger, whether he could not ſpeak to the Doctor's Con- 


Sorcerer ; that ſo it may be ſeen, whether they have any better ground thus 
to eſteem me, than they have to eſteem Fob, who was terrified through 
Viſions ; and Chriſt, who was tempted by Voice and Viſion in the Wil- 
derneſsz and Jobn, who in Viſions ſaw a great red Dragon, and terrible 
Locuſts go forth of the bottomleſs Pit, — three unclean Frogs, the Spi- 
rits of Devils, going forth to deceive the World; I ſay, then they have 
to eſteem theſe Conjurers and Necromancers for ſuch Sights. 


But now to the Depoſitions : 


-erſe wi t bers), he 
g | —_— 4 0 . Waunnmmmmem | ö Depeſ. Suſannah Grip, Wife of Fohn Grip, of Reading, ſworn and exa- 
"Me Fowler ſworn again, and further examined, November 23, at the mined, depoſeth, That the Doctor told her, that a great many Spirits 
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| Bear in Reading, before the Commiſſioners, depoſeth, That about Michael- 


mas laſt, the Deponent ſpeaking with Mr. Daniel Blagrave the elder, con- 


| cerning the Viſions of Angels that were at his Houſe, in reference to Mrs. 
| Pindsr ; the Deponent told him, he the ſaid Mr. Blagrave was able to ſay 


much to the purpoſe, it being in his Houſe : and defired him a hy 
to ſpeak his knowledge of the Truth, both in point of Conſcience and Re- 
putation, _—_ cenſured for ſupporting ſuch a Man as Dr. Pordage. 

r 


hovered about his Window, and kept a Noiſe; but the Doctor ſaid, He 
told the Company there ſhould come in but one at a time; and that a 
Dragon did come in with a long Tail, and great Eyes and Fangs, and 
did ſpit Fire at him. | | 

And this Witneſs further faith, That his Angel ſtood by him in his 
own Shape, in the ſame Clothes, Band, and Cuffs, and did protect him. 

Note, Where this Woman ſpeaks Truth, I ſhall not contradict her: 
But where ſhe miſtakes, | muſt inform the Reader of the Truth, and ſhew 


F The ſaid | Blaorave anſwered, Why, the Doctor doth converſe : 
3 with Angels and [ believe when he 6626.4 before the Commiſſioners, | that ſhe raſhly ſwears Untruths, This then I told her, that I had an An- 
* he will not deny but he doth converſe with Angels. gel of God that ſtood by me, aſſiſted me, comforted me, and protected 
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The Deponent thus replied to Mr. Blagrave, If the Doctor will con- 
ſeſs them Angels, we will prove them Devils. 

Note, How full of Pride and Raſhneſs was this Speech of Mr. Foto- 
er's, and how unſuitable to the Scriptures, and the Law of Charity! 
« For there are two forts of Angels and Spirits, good and evil, 1 * and 
« dark, holy and wicked, which are continuaily tending upon Men in 
« this World : the evil, to tempt and draw Men into the ſame Condem- 
© nation with themſelves : the good, to guard and preſerve them from the 
© evil Influences and malicious Deſigns of the other. But doth not the 
« Accuſer ſeem to forget, that the Miniftraion of the Holy —_— {till 
abides; who are 1 Spirits ſent forth to miniſter for thoſe who 
« fha'l inherit Salvation 


Mr. Fowler affirm, that if I confeſs I have Communion with Angels, 
© they will prove them Devils? How dare he thus limit the Holy One of 
© Iſrael, and ſhut up his Favours within the narrow Limits of his own 
© Conceptions and Enjoyments? And why may not God, for the Sup- 
port and Comfort of ſome precious Saints, who in Humility, Self-de- 
© nial and Abſtractedneſs of Spirit, ſerve him Day and Night; I ſay, why 
may he not afford ſuch a ſweet and heavenly Converſe with the Holy 
Angels? What Scripture is there that ſpeaks againſt it? Is it not ſuit- 
able to what he aftorded the Patriarchs, Prophets and Apoſtles, and the 
Primitive Chriſtians? But if my Accuſer lives ſo much in his Senſes, 
as to have no Senſe or Knowledge of it, yet why ſhould he thus raſhly 
condemn others ?” 
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Heb. i. 14. And the Pſalmiſt ſays, The Angel of 
* the Lord pitcheth bis Tent round about thoſe that fear him. How then dare 


me, when that dreadful Apparition was before me; and that the Dra- 
gon was then over-come, 

And l further told her, that the Angel or Spirit of one Everard appeared 
in his own Shape, Clothes, Band, and Cuffs, &:. Which compared with 
Mrs. Grip's Depoſition, ſhews her Miſtake, This Everard i ſuſpected 
to be a Conjurer, and to be inſtrumental in the raiſing of thoſe Appari- 
tions; though I was not ſo ſure of it as to proſecute him, or to ſwear he 
cauſed them : for the Devil may take up any one's Shape by God's Per- 
miſſion, as it is generally thought he did Samuel's. 

Further this Deponent ſaith, that the Doctor likewiſe told her, that 
Mrs. Pordage and Mrs. Flavel had their Angels ſtanding by them; and 
that he overcame the Dragon ; and that he ſaid the Children ſaw the Spi- 
rits, and faid, Look there, Father] being not afraid, after they had faſted 
and prayed. And that the Doctor further ſaid, that the Spirits did after- 
ward come into their Chambers, and drew the Curtains, and looked en 
them ; but they would not take notice of them : And that the Spirits did 
come about three Days after he had faſted and prayed, and flaſhed open 
the Curtains, and looked upon them. 

* Note, For three Weeks or a Month there were very many, and very 
© ſtrange Apparitions ; but the Curtains were never drawn but once, and 
that was by a Spirit in the Shape of Everard. For ſome other Particulars 
of this Depoſition, I do not remember whether I ſpake them or not.” 

Depoſ. The Doctor being aſked by Mr. Fowler, What he ſaith con- 
cerning the Apparition of the Dragon? the Doctor doth confeſs before 
the Commiſſioners, That he hath ſeen very many dreadful Apparitions of 


m | t Devils at his Houſe; and that ſome of his Family did ſee them; and that 
h he But the Accuſer proceeds in his Depoſitions : a Dragon did come into his Houſe with a long Tal and great Teeth : but 
| = And further, this Deponent ſaith, That he hath credibly heard ſome- | that he ſaid his Angel did protect him, he denies. But he further ſaith, 
| 


thing tending to this purpoſe, That Dr. Pordage hath ſeen the Viſion 
of the ſaid Nlr, Blagrave, ſomewhat a bright Viſion. | 

But here I put in a Queſtion, which was this : Mr. Chairman, I do 
conſeſs in my Anſwer, Communion and Converſe with Angels; but pray 
aſk Mr. Fowler, What Converſe with Angels Mr. Blagrave underſtood, 
viſible or inviſible ? 

To this the Deponent further ſaith, 

That the Entrance of this Diſcourſe with Mr. Blagrave, was in refe- 
rence to Viſions that were ſeen with a bodily Eye; and mentioned the 
Viſions of Mrs. Pindar, that were by her reported to be ſuch. Upon 
this, he underſtood Mr. Blagrave, that the Purport of his Anſwer was a 
viſible Converſe with Angels. 

And the Deponent further ſaith, That he delivered a Summons for Mr. 
Blagrave to atteſt theſe things in Perſon, to Mr. Czok, one of the Com- 
miſſioners, who ſent the Deponent word by Letter, that he had ſhewed 
the ſame to Mr. Blagrave, who hath notwithſtanding refuſed to appear. 

And further, he ſpake thus in open Court againſt Mr. Blagrave, though 
the Clerk did not take it, viz. I do verily believe, ſuch a Judge as he was 
in this Caſe before, ſuch a Witneſs he would have been, were he now 
preſent : But I ſay, it was the Plague of this County to have ſuch a 
curſed Committee. | 

Note, Mr. Fowler here aſked me ſome Queſtions to enſnare me, as, 
Whether I had not ſeen the Viſion of Mr. Daniel Blagrave? To which 
I anſwered, To this profound Queſtion I will anſwer when I ſee it at- 
teſted upon Oath. And further aſking me concerning Converſe with 
Angels; the Clerk took this Anſwer : 

The Doctor doth confeſs that he hath daily Converſe with Angels: 
But he deſires Mr. Fewer to declare what Converſe with Angels Mr. 
Blagrave did inform that the ſaid Doctor had. 

The Doctor doth further ſay, That he heard it credibly reported, that he 
hath every day two Angels drefling of him: To which he added, That 
they that reported it to him, ſaid they had it from the Mouths of two 
godly Miniſters, that would not lye, viz. Mr. Fowler and Mr. Ford. 

Rete, I broughtan this Story to ſhew the Vanity and Invalidity of ſuch 
Proofs as the Accuſer had before produced, as that he had credibly heard 
lomewhat to that purpoſe, That I had ſeen the Viſion of Mr. Blagrave. 
And, for all the Accuſer knows, that which he heard fo crcGibly reported 
” be as great an Untruth as that which I heard reported of my ſelf, 


That about four Years ſince he had Apparitions both of good and bad 
Angels, for three Weeks together, at his own Houſe : But from that 
time to this, they have ps, in that manner, 

Being further aſked by Mr. Fowler, the Doctor doth deny, that ever 
any Angel appeared in his Cloaths, Band, and Cuffs; and further faith, 
that his Angel never did appear to him in any viſible Shape. 

And being aſked, Whether he ever ſaw Mrs. Pordage's and Mrs. Fla- 
vel's Angels ſtanding by them? he anſwereth, He never ſaw them ſtand- 
ing by them ; but it doth not therefore follow that they might not ſtand 
by them: And though he can, yet he will not anſwer to any Queſtions, 
but ſuch as concern himſelf immediately. 

And being further aſked by Mr. Fowler, Whether he did not relate to 
Mrs. Grip, that Mrs. Flavel and Mrs. Pordage had their Angels ſtanding 
by them ? he anſwereth, He can neither affirm nor deny it; for he doth 
not remember whether he did, or no. 

And being further aſked by Mr. Filer, Whether he did not relate to 
the ſaid Mrs. Grip that his Children ſaw the Spirits come into his Houſe, 
and cried, Look there, Father ! and that the Spirits did often come into 
his Chamber, and drew the Curtains when they were in Bed ? 

To the firſt Part of the Queſtion he anſwereth, He cannot affirm or 
deny it; for in truth he doth not remember whether he did, or no. o 
the ſecond Part of the Queſtion he ſaith, He doth deny it poſitively ; and 
will prove the Depolition to be Perjury. 

And the Doctor being further aſked, Whether or no he knows that the 
Children did ſee the Spirits come up and down the Houſe, or no, and 
whether they thereupon did ſay, Look there, Father “ 

To the firſt Part of this Queſtion, he ſaith, He cannot know what the 
Eyes of Children do fee ; and otherwiſe he will not anſwer. And to the 
other Part of the Queſtion, he anſwers, He cannot remember whether the 
Children did fay fo, or no; and therefore will neither affirm nor deny it. 

2d Witneſs. Suſannah Grip, Daughter of the foreſaid Jahn Grip, aged 
21 Years, ſworn and examined, depoſeth: 

That about three or four Years ſince, in her Mother's Kitchen he 
heard Dr. Pordage ſay, that a Dragon came into his Chamber, and that 
he expoſtulated and contended with it ; and that he ſaid the Dragon did 
ſpit Fire at him; and that his Angel did appear to him in the Shape of a 
Man, with his Band, and his Clothes, and Bandſtrings, and did ſupport 
him while he contended with the Dragon. The Deponent further ſaith, 
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That ſhe heard the Doctor ſay, that the Spirits did come into his Chamber, 
and drew the Curtains, and looked upon him; and that the Doctor like- 
wiſe ſaid they were affrighted at it at firſt, but afterward, when they were 
uſed to it, they were not. 7 ON OE N N 

She faith ſhe heard ſeveral other Things to this purpoſe, which ſhe | 
cannot now remember to depoſe. | 

And being aſked by the Doctor, whether the Doctor ſaid that the Angel 
that appeared with the Band and Band-ſtrings, was the Doctor's own 
Angel, or the Angel of ſome other ? ſhe faith, To her beſt Remem- 
brance, he ſaid it was his on Angel. ö | 

34 Witneſs. Elizabeth Bemwell, Servant to Mr. Ellis of Shinfield, and 

formerly Servant to the Doctor, ſworn and examined, depoſeth : _ 

That ſhe ſaw ſomething like a Star in the Red Chamber in the Doctor's 


| Houſe by the Bed's Leg: It was light, and ſomewhat like a Star; but 


. 
. 


the Deponent cannot ſay it was a Star. Yet it was in the Night, and no | 


other Light in the Room, to the beſt of her Remembrance. 
She further ſaith, That ſhe hath heard Muſick at ſeveral Times at the 


Doctor's Houſe, when ſhe did not know that any Inſtruments or Muſicians 
were in the ſaid Houſe. She ſaith ſhe hath heard it in the Kitchen, and 
in her Miſtreſs's Cloſet ; did apprehend the ſame to be near her, but ſaw | 
none playing. | 
he further ſaith, That Mrs. Flavel did uſually lie in the Doctor's Bed- 
chamber during the Time the Deponent was Servant there, which was 

about a Year anda quarter. 12 | 

But immediately to this the Maid added, But I never lived in ſuch a ' 

Family for Piety and Holineſs, as that was; and I believe never hall 
again, except I return thither. 

| But this, by the Clerk's Knavery, was left out, although I ſtood by, 
and aſked him why he did not write down thoſe Words. To which he 
replied, If you will have me, I muſt. I ſaid, I will have it. Yet he ne- 
glected it; and I believe by the Command of ſome of the Court, who 
were troubled at any thing that ſeemed to make for me: But what Un- 
juſtneſs this was, let the Keader judge. 

© But from theſe preceding Apparitions of Spirits in my Family, in 
which we were merel | 

to wait upon God in Pra er and Faſting, my Enemies have ſcandalized 
me for Conjuration and Sorcery, reporting ſo confidently that I am a 
Conjurer, that many, who are not acquainted with my Principles and 
Converſation, believe it ſo in earneſt. But theſe horrid Scandals I take 
up as my Croſs, and ſee my ſelf in them conformable to Chriſt's Suf- 
ferings, who was reckoned amongſt Conjurers and Tranſgreſſors by the 
Fewihh Zealots. | | 
© But the Lord hath given me Peace in my Conſcience, whilſt my 
Enemies have railed againſt me in their Pulpits, as Mr. Ford in his 
Sermon at the Aſſizes held at Reading, Feb. 28. 1653. In which, 
Page 22, he ſaith, That there is one of the moſt eminent Church- 
Livings in the County poſſeſſed by a Blaſphemer, and in whoſe Houſe 
the Devil is as viſibly familiar, as any of the Family; and ſhall the 
Horns of theſe Beaſts never be pared off by the Civil Magiſtrate ? 

Here you ſee he endeavours to brand me for a Conjurer, and calls me 
Blaſphemer, exciting the Magiſtrate to perfecute me. And this was 
he who was choſen by the Commiſſioners to make a Speech in the Court 
before they gave Sentence againſt me, who there by envious Prevarica- 
tion ſhewed himſelf a ſecond Tertullus, though no Dems, 


Art. 14. That Mrs. Margaret Pindar acquainted with this Doctrine of 
Spirits, and pretending to be converted by Viſions of Angels, doth think fhe was 
bewitched by them of Bradſield, &c. 

2 Mr. za ee Fowler, (worn to this Article, and examined, 
ſaith, That Mrs. Pindar, being aſked by him, did acknowledge on Thur/- 
day laſt, at London, that at Mr. Blagrave's Houſe, at Southcet, ſhe heard a 

reat Noiſe of Drums and Trumpets; which Dr. Pordage (who was then 
Sas for to her) told her was the Alarum to the Spiritual War. And that 
one Night ſhe had the Viſion of young Mr. Damel Blagrave come to her 
Bed-ſide, and ſhe took him by the Hand, which Hand felt cold; which 
Dr. Pordage expounded to her thus: That the Coldneſs of his Hand 
ſignified that he began to be cold to Vanity. And that ſhe aſked the 
Doctor what the Viſons meant; and he replied to her, We do not uſe 
to reveal one another's Viſions. ; 
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The Depoſition taken on my behalf was this that follows : 


RS. Elizabeth Blagrave, Wife of Mr. Daniel Blagrave, ſworn and 

examined: This Deponent faith, She never heard Mrs. Pindar ſay 
that ſhe was bewitched by them of Bradfield ; but the ſaid Mrs. Pindar told 
the Deponent that her Viſions were from God; and that the ſaid Mrs. 
Pindar told the Deponent ſhe never ſpake with the Doctor in her Life. 

This Deponent further ſaith, That Mrs. Pindar told her ſhe had been 
at Mr. Fowler's Houſe ; and that Mr. F:wler examined her touching her 
Viſions, and the Deponent aſked her what ſhe ſaid : To which ſhe re- 
plied, She was ſure ſhe had ſaid nothing to him that could hurt the Doctor. 
Here upon the Deponent aſked her it the told Mr. Fowler that the Doctor 
did ſend theſe Viſions ? To which ſhe anſwered, She could not ſay the 
Doctor ſent them, for a World. 

This Deponent further ſaith, That Mr. Pindar told the Deponent that 
his Wife ſaid, when the came to London, the would not ſay what ſhe had 
faid to Mr. Fowler, it it were to do again ; for ſhe perceived it was a Snare, 
or a Trap. 

'T his Deponent further ſaith, She was by when the Queſtion concern- 
ing the Coldneſs of young Mr. Blagrave's Hand was put; and the De- 

onent aſked it her ſelf to one in the Room: And the Anſwer was, 
That the Coldnets of his Hand, as far as they knew, ſignified his dying 
to Vanity; which was delivered ina jeſting manner. Which Anſwer was 
not delivered by the Doctor. And the Deponent ſaith, The Doctor never 
gave ſuch an Anſwer in his Life, as ſhe knows. 


paſſive, and by which we were excited the more | 


Here follow the Depoſitions of John Grip of Reading, Joiner; who 
being ſworn and examined, depoſeth: 
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That he was at Mr. Blagrave's when Mrs. Pindar ſaw. the Viſions thy 
are mentioned in her Confeffion ; and that ſhe ſaid ſhe ſaw a Man in whi 
(as ſhe thought) with the Lamb's Book; and that the ſaid Man told her 
her Name was written in the Book ; and that the heard a Watch going; 
and that there appeared another in the Likeneſs of a black Man, with z 
Knife, which he offered unto her. 2 l 

And this Deponent further ſaith, That at another time, at the De 
nent's Houſe, the ſaid Mrs. Pindar did inform the Deponent, that B. 
Pordage had faid he had power to beſtow the Gifts and Graces of th, 
Spirit on whom he pleaſed. 3 

Note, That this diſagreeth from Mrs. Pindar's Confeſſion, under the 
Head of the 14th Article, where ſhe faith that ſhe heard it reported at 
Southcot, That ere long the Doctor ſhould have power to beſtow (ay. 
ing Graces on whom he pleaſed. | 

And this Deponent further ſaith, That another time he was at Mr 
Blagrave's Houſe, when the ſaid Mr. Blagrave was ill, and kept his Cham. 
ber ; and Mr. Blagrave and the Deponent fell into Diſcourſe Concerning 
Dr. Pordage in preſence of Mrs. Blagrave ; that in the faid Diſcourſe Mr 
Blagrave ſaid to his Wife, That the Doctor held ſtrange Opinions, ſuch 
as were not agreeable to the Word of God: for he did maintain that 
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7 8 Chriſt was not God; and that he was a Lype, and but a Type; 
an, and not God; a Shadow, and not the Subſt-nce. And Mr. %. 4 
rave did labour very much to take off his Wife's Affections from the ; 
Doctor and his Ways; but could not prevail. This was about three : 
quarters of a Year 1 to the Deponent's belt Remembrance, { 
In reference to theſe two laſt Particulars, touching Mr. Blagrave and U 
his Wife, conſider this following Depoſition and Evidence. p 
M RS. Blagrave, ſworn and examined, depoſeth, That ſhe never knew y 
any thing of the Doctor's Judgment; neither did he ever bring P 
the Deponent into any Judgment ; and that ſhe had never any Diſcourie n 
with the Doctor, till ſhe did firſt begin with him: and that if ever he had | If 
confirmed her in any thing, it was in nothing diſagrceable to the Word 
of God. D 
As to that Part of the former Depoſitions, which concerns Mr. BI. EA 
grave's Relation of what Opinions | held, I had a Summons for his per- | 
ſonal Appearance to witneſs the Truth in that Particular : But he being M 
detained in London by earneſt Buſineſs, could not appear accordipg to the cal 
Summons, and therefore wrote this following Letter to the Commiſ- 
ſioners, which was exactly copied out by a Friend of mine, who had the M 
Favour from Mr. Blagrave to read it. | an! 
Gentlemen, a 
Nderſtanding by this Bearer, Mr. Samuel Pordage, that one John Sea 
Grip of 3 upon his Examination againſt Pr. Pordage, did : 
affirm upon Oath, That having Diſcourſe with me lately touching the fwe 
Doctor's Opinions, I ſhould ſay that he denied that Chriſt was God, and | 
that he held him to be a Man, and not God; a Type, and but a De 
Type; a Shadow, and not the Subſtance: the Things are highly blai- MW 
phemous, if true. But this I aſſure you, if ever any ſuch Language fell _ 
from me, (which truly I do not remember) it was ſpoken as relating to that Boa 
Charge he lay under at that Time, raiſed by ſome who ſeem to know Men's ling 
Meanings and Opinions better than I do. In ſhort, this I do affirm, and Cor, 
ſhall readily atteſt upon Oath, when required, That the Doctor hath 1 EY 
ſeveral times moſt ſolemnly avowed the contrary ; and to me by Scripture, did 
under his own Hand, evinced it: For the truth is, I have with much Dep 
Boldneſs charged the Doctor with things of that nature, having received "ws! 
them upon report. But upon Debate he hath given me ſuch clear Satii- and | 
faction, both touching the Divinity of Chriſt, and other Matters of Faith WM ry ot 
of the higheſt Concernment, that | have ſtood filent, having nothing to 2 
object againſt him. 1 did therefore apprehend it a Duty incumbent upon The : 
me thus to write; for as I will never be inſtrumental to clear him in what 175 
he is guilty, ſo not to condemn him wherein I believe he is innocent. + lec 
Thus, deſiring the juſt and all-knowing God to direct you in this great 5 1 
Work, I remain, | Ne , 
Gentlemen, "Ry | 
28 Novemb. 1654. Your Friend and Servant, _ OY 
Weſtminſter. Dan. Blagrave. Child 
I deſired that this Letter might have been read in the open Court: But 3 
they denied it, though I alledged that it was Evidence on my behalf. 2 
But whether this was not more conſiderable, and ſo more fit openly to be ee 
read, than Mr. Grip's Stories and Hearſays to be openly received 25 SEN 
Evidence, let the Reader judge. Was 
But Mr. Grip further on Oath depoſeth, that at other times he hath that ſh, 
often had Conference with Mr. Blagrave. And at one time, above the Stephen 
reſt, walking over the Fields towards Southcot, we fell into Diſcourſe con- Depone 
cerning Dr. Pordage; and the ſaid Mr. Blagrave did then tell him that both th 
the Doctor did go about to perſuade him to leave off all Employment, and Ihe was 
to ſell his Eſtate, and retire to his Houſe ; for his Houſe was the Ark, 4 as both 
Noab's Ark was, to receive all thoſe that muſt be ſaved. This was ſome 
time the laſt Summer. And that Mr. Blagrave did ſeem very much to For t 
flight and ſcorn it, and asked the Deponent what he thought he ſhould annex t. 
have got by it, had the Doctor prevailed. To which the Deponent repli- owned þ 
ed, That he thought the Doctor had a grand deſign in it: For Mr. Ble. H 
grave being taken notice of to be one of the wiſeſt Men in the County, if f " 
the Doctor had prevailed to draw him away, he might likewiſe have Roger I. 
drawn away moſt of the County; and then the Doctor would have Kt . 
himſelf up like a Mahomet. Thar 
In oppoſition to this Story, Mrs. Blagrave, ſworn and examined, de- Whether 
ſeth, That ſhe had heard a Muttering that Mr. Grip thould fay that the . 1 hat! 
Door had perſuaded Mr. Blagrate to leave all, and come and live W® ccond H 
him. Whereupon the Deponent asked Mr. Blagrave, about five ot 1 Thatt 
Weeks ſince, concerning it; and the faid Mr, Blagrave anſwered to . res 
101 


Deponent, That he did not remember that the Doctor ever ſaid any fut 
thing. 


This 
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eth, 


This Deponent; John Grip, further ſaith, That Mr. Daniel Blagrave 
kr r told #4 When the Spirit came upon the Doctor, he could 
leap over of a great height, about five Foot and an half high, as the 
. could conceive by his Relation; and that this was told him 
ithi onths laſt paſt. 5 

wenn" — th, That Mr. Charles Blagrave told him ſome 
time the laſt Summer, that Dr. _— ſhould ſay that Chriſt was not per- 
fect ; and that he quoted that Place of Scripture, mentioning our Saviour's 
Paſſion, when he cried out, Ay God, my God, &c. to prove the ſame. 


8, 29. Concerning Mrs. Mary Pocock's Relation to Mrs. Forſter, 
9 aged in my Houſe ; and of Mrs. Flavel's being in a Trance, and 


| Lin what was the Philsſopher”*s Stone. 


Mary Pocock, taken at the Bear in Speen- 


|; Mrs. 
Sr for the Proof 


hamland, November 30, before the Commiſſioners, 
of the two former Articles. 


RS. Pococt, ſworn and examined, depoſeth : The Queſtion being 
aſked, Whether the Deponent did not tell Mrs. Forfler and Mrs. 

Fvehn, That the Doctor had contended with the dark Power in his Shirt 

two or three Hours? ſhe anſwereth, It is ſo long ſince that ſhe cannot re- 

member any thing poſitive ſhe then ſaid : But ſhe faith there was ſome 
reat Power then amongſt the Doctor's Family. f . 

And being aſked, Whether ſhe did not ſay to the aforeſaid Parties, that 
when the Doctor contended with the dark Power, there was ſuch an Ex- 
poſtulation between them, as, Thou lye/t ; and thou lyeſt, &c. ſhe anſwer- 
She cannot tell. | 

And being further aſked, Whether upon this Conqueſt of the dark 
Power by the Doctor, ſhe did not tell the aforeſaid Parties ſhe ſhould 
think the Doctor to be a bright Man? To this Queſtion ſhe anſwereth, 


| If the did not ſay fo; ſhe hopes ſhe ſhall, when he hath the Victory. 


ad being aſked, Whether ſhe did not tell the aforeſaid Parties, the 
. F ily were ſtrangely acted, ſome in their Legs, Thighs, and 
Arms? To this ſhe anſwereth, She cannot tell. : f 
And being further aſked, Whether ſhe did tell the ſaid Parties, that 
Mrs. Flavel did ſee in a Trance the Philoſopher's Stone? ſhe ſaith, She 
II. ; 
wy 2 further aſked, Whether the Philoſopher's Stone, ſeen by 
Mrs. Flavel in a Trance, were not the Divinity in the Humanity? ſhe 
anſwereth, She knows no ſuch Thing. 


Art. 30. This con of ſeven Particulars, being the firſt that relates to 
Scandal in my Converſation. | | : 

Depoſ. Roger Laughton of Heſton in the County of Midaleſex, Lockſmith, 
ſworn and examined, depoſeth : 

That about nine Years ſince, or upwards, Dr. * brought to the 
Deponent's Houſe Mrs. Flavel behind him under the Name of Mrs. Fru- 
in; and that both the Doctor and the ſaid Mrs. Flavel did aſk for Enter- 
tainment for her; and that they did ask what they ſhould give for her 
Board, and her Son Stephen's: and that they did bargain for Eight Shil- 
lings a Week, and then he carried her away; and ſhe came not till after 
Chriſtmas. But he ſaith, how ſhe then came, whether in a Cart, with her 
Trunk and Clothes, or otherwiſe, he knoweth not: but the Doctor 
did not then come with her. And after ſhe had been there a while, the 
Deponent's Wife conceived ſhe was with Child; which ſhe denied, ſay- 
ing it was a Tympany. And that ſhe remained there till betwixt Za/ter 
and thy re where and when ſhe was brought to bed of a Daughter ; 
and the did not deſire any Store of Company to come to her Labour, 
though the Deponent's Wife did deſire it. And after ſhe had been a 
ſhort time delivered, the Doctor came and baptized the Child in the 
Deponent's Chamber, and named it Hannah. And after that the Doctor 
called the Deponent aſide into his Orchard, and prayed him to find out 
a private Place, two or three Miles from the Deponent's Houſe, where 


A the ſaid Mrs. Flavel might come now and then to fee her Child. The 


Deponent ſaid it would be inconvenient, becauſe it was a Time of Sol- 


diers, and the Corn was high; and thereupon the Deponent did not look 


out as he defired. And he turther ſaith, When the Nurſe did bring the 
Child oft- times to ſee the ſaid Mrs. Flavel, ſhe would not permit her Son 
Stephen to call her Siſter, ſaying, Stephen, it is Nurſe's Child. After- 
wards the ſaid Mrs. Flavel departed from the Deponent's Houſe to Ken- 
/ngton, where ſhe remained about a Month. And that the Deponent 
having occaſion to go to Londen, called at Ken/ington by the way, to ſpcak 
with her; but ſhe was gone: Whercupon the Deponent ſaid her Child 
was not well. Then two Gentlewomen of the Houſe told the Deponent, 
that ſhe denied unto them that ſhe had any other Child but her Son 
Siephen. And the Deponent further ſaith, That the Doctor came to the 
Dcponent's Houſe three or four times, in 'T'erm-time only: And that 
both the Doctor and the ſaid Mrs. Flavel did inform the Deponent that 
the was married to one Mr. Fruin, a Miniſter ; but was now a Widow, 
a> both of them ſaid when they came to the Deponent's Houle. 


For the clearing of Truth, in reference to this Depoſition, I ſhall here 
annex the Confeſſion of the ſame Perſon, as ſubſcribed by him, and 
owned before two ſufficient Witneſſes ; which is as follows : 


2 2 HAT about nine Years ago Dr. Pordage brought a Gentlewoman, 
by Name Mrs. Fruin, behind him from London, as he ſaid, to one 
Roger Laughtin's Houſe, a Smith in Heſton Pariſh ; That the ſaid Mrs. 
Fruin agreed with him herſelf for her Boarding. 

That the told his Wife, at her firſt coming, ſhe knew not certainly 
whether ſhe were with Child, or not ; but thought ſhe was. 

That her firſt Huſband's Name was Mr. Flavel; and that ſhe had had a 
ſccond Huſband, by Name Mr. Fruin, who alſo was then dead. 

That the Cauſe of her private living there, was in that her Brother- in- 
Law threaten'd he would have her Body, if it were above Ground, ſhe 
cing then in Law with him. 


| 


Rector of Bradfield, for Inſufficiency. 


| 
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That at the ſame time the Doctor owned that he dwelt at Reading; and 
that he was Miniſter of St. Lawrence Church; and that he knew the 
Gentlewoman to be ſober and godly. 

That ſhe told him, for his Security, he mightenquire at the Bulwark by 

the Tower of London; where he might know that ſhe had there an Efta= 
in Houſes. 
That after ſhe had been in the ſaid Roger Laughton's Houſe about four 
Months, ſhe was brought to-bed of a Girl, which was chriſtned by the 
ſaid Doctor, and named Hannah. That the Time of her Continuance 
with him was about three quarters of a Year; in which Time the ſaid 
Doctor viſited her ſome three times, or four at the moſt, and that in 
Term-time, when he went to London. 

That by Enquiry he came to know ſhe was in great Troubles at Law. 

That the ſaid Doctor never agreed with him, nor paid him for her Board, 
nor removed her, ſo far as he knows, to Kenſington from his Houſe. > 

L. 


This was delivered in to the Court after Laughton had finiſhed his Depo- 
ſition: but they would not ſuffer it to be enrolled among the Depoſitions, 
it in ſome Particulars croſſing Laughton's preſent Teſtimony, and in others, 
tending to clear the Truth, in reference to the Occaſion of Mrs. Havel's 
being there. But the Accuſer aſking him whether he would not ſtand to 
his preſent Depoſition ? he ſaid, Vea. Whereupon the Clerk returning 
me the Paper again, wrote this at the bottom of it, Mr. Laughton ac- 
knowleageth the two Letters R. L. to be his IVriting ; but will flick to what he 
hath now depoſed. | 
* There was not a Word altered after he had ſubſcribed the Paper, as 
two Witneſſes then preſent could atteſt by Oath. Now the Particulars 
in which he crolleth himſelf, cannot be all true. And if a Man will 
ſolemnly own and ſubſcribe an Untruth, he may after ſwear an Un- 
truth: But the Confeſſion he wrote laſt is much to be regarded, being 
he owned and ſubſcribed it before the other, being then in a calm, ſober 
Poſture ; but the other he depoſed after my Adverfaries had been a whole 
Day tampering with him at the Bear in Reading, and poſſeſſing him 
with Prejudice againſt me; which he openly ſhewed in the Court by 
bitter Expreſſions, and by thoſe Circumſtances in the former Depoſition, 
which tend to blaſt the ation good Name and Reputation. 

* But for further Satisfaction, 1. I refer you to my Anſwer ; in which 
I have largely ſhewed the Reaſons of her private Retirement, there, 
which may in Juſtice clear me from that undeſerved Aſperſion my 
Enemies have caſt upon me. . 
* 2, Conſider that this, as to me, is no legal Proof of any Crime, but 
a mere circumſtantial Thing, brought to raiſe Suſpicions and Preju- 
dices againſt me, being but of the nature of a Libel, and ſo unfit to 
have been received into a judicial Court: for whoſe Name and Repu- 
tation may not be blaſted, if ſuch libellous illegal Things, ſo long paſt, 
ſhould be received into Courts of Judicature as Accuſations to con- 
demn them ? | | 
© Tho! that Crime, which my Accuſer would render me ſuſpected for 
by this circumſtantial Depoſition, had been ever ſo clearly proved, 
yet the Date of it (being nine or ten Years ſince) had put it quite 
out of the Cognizance of the Commiſſioners, not only by the Act of 
eneral Pardon, but alſo by another Law, made particularly by the 
. in reference to things of this nature, which takes away all 
legal Guilt from any Perſons that are not accuſed within a Year after 
the Commiſſion of any ſuch Crime; beſides, the Act to which the 
Commiſſioners are confined, as their Rule to judge of Scandal, was 
made many Years ſince. Therefore, I ſay, they neither had nor have 
Power to take a Buſineſs ſo long paſt, tho otherwiſe ever ſo criminal, 
into their Cognizance. 
© But notwithſtanding theſe Things, the Commiſſioners ſent a Sum- 
mons for Mrs. Flavel, tho' they had no poſitive Charge againſt her; and 
after her Appearance, would have forced an Oath upon her, and ex- 
amined her to Queſtions concerning herſelf. But ſhe, as in Juſtice ſhe 
might, refuſed to anſwer them, alledging, That if any one durit 1; 
any poſitive Crime to her Charge, ſhe would anſwer by the Mouth of her 
Lawyer. Whereupon the Commiſſioners threaten'd to ſend her immedi- 
ately to Priſon, tho' they durſt poſitively accuſe her of nothing.” 
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Art. 33. That he is a very ignorant and inſufficient Man for the Mont of 
the Miniſtry. 

George Haſtlet, of Bradficld, Weaver, ſworn and examined, depoſeth, 
That he heard Dr. Pordage in a Sermon, in the Church of Bradſield, about 
two Years fince deliver, That it was a vain Thing to truſt in the Blood 
of him that died at Feruſalem 1600 Years ſince, or more, unleſs it were 
acted in me, or in thee; for that was but in the Type, the Subſtance muſt 
be fulfilled in us: And that Chriſt muſt be crucified in us, we muſt have 
the Fews and Plate to put him to death in us; otherwiſe it was a vain Thing 
to believe in him that died at Feruſalem 1600 Years ſince without us. 

Note, As I own and embrace the Hiſtorical Birth, Life, Death, and 
© Reſurrection of Chriſt without us, with the bleſſed Effects of them, 
clearly held forth in the Goſpel ; ſo do I alſo believe the Myſtical Birth, 
Death, and Reſurrection of Chriſt in us, according to the Scriptures, 
« Matt. xii. 50. Gal. iii. 1. Epbeſ. ii. 5. 

And to ſay that both theſe are neceſſary to be known, at leaſt experi- 
© mentally enjoyed by all — be ſaved; and that it is vain to de- 
« pend upon the firſt, without Tome Senſe and Feeling of the laſt, as it 1s 
© to depend upon a notional Juſtihcation, without a real Sanctiſication: 
© I ſay, to aver this, is not againſt, nay, altogether according to the Holy 
« Scriptures; For we know that Chriſt Feſus is in us, except we be Repra- 
© bates: And if we have not his Spirit, we arc none of his. 

This Deponent further faith, "That the ſaid Doctor, about a Month 
ſince, in Bradfield Church, did deliver, That doubtleſs the Apoſtles by 
that Text (Know you nat that your Bodies are the Temple of the Hily Gi, 
did not mean theſe carthly Bodies. 1 

Note 
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Note, I never denied our elemental Bodies to be the mediate Temples | 


© of the Holy Ghoſt, but the immediate: For the immediate Temple 
© of the Spirit is the Image of God in us, which is renewed in Righte- 
* ouſneſs and true Holineſs, and may truly be called the Body of Righte- 
© ouſneſs and Life in oppoſition tothat Body of Sin and Death, Rom. vii. 24. 
© which hath man Members, 9 iii. 5. being the evil corrupt 
© Inclinations and Habits of the Old Man. This inward Body, which 
© js the immediate Temple of the Spirit, is called, Rev. xvi. 15. our 
* Garments, which we are exhorted there to keep, leſt we walk naked ; 


and the Armour of Light, Rom. xiii. 12, which we are there com- 
* manded. to put on, in oppoſition to the Works of Darkneſs, which 


* we are to caſt off, This may alſo be called our pure Fleſh, in oppo- 
« ſition to that ſinful Fleſh ſpoken of, Rom. vii. 18, And as in the laſt 
* there dwells no good Thing, ſo in the firſt nothing but Good, bong 
© it is the immediate Tabernacle of the Holy Ghoſt, Joel ii. 28. I wi 
pour out my Spirit upon all Fleſh.” 

And this Deponent further ſaith, The Doctor did deliver, That by 
that Text (Gen. xviii. 19. I know him, that he will command his Children 
and his Houfhold after him, &c,) was not meant the outward Houſhold of 


Abraham, but his inward Houſhold, his Will and Affections, which he 


was Lord Paramount over; and he quoted that Text in the laſt of Jaſbua, 
(As for me and my Houſe, we will ſerve the Lord) which he likewiſe ſaid was | 


the inward Houſe, and not the outward. This was about two Years 
ſince, as far as this Deponent can remember. And the Deponent faith, 
He judged the ſame contrary to the Mind of the Holy Ghoſt. 
© Note, Had the Commiffioners allowed me ſo much Time as to have 
© brought in what Evidence I could againſt this Man's Depoſition, I 
© ſhould have proved, that in the 'Tenor of my Miniſtry I never denied or 
rejected the Hiſtorical or Literal Senſe of the Scriptures, for which 
there can be no juſt Ground ; but that I have uſually joined the literal 
and allegorical Interpretation together, even as Paul doth, Gal. iv. 24, 
25, 26. which ſweetly united, cannot but make an amiable Harmony. 
And the Deponent miſtakes, in ſaying I excluded the Hiſtory ; for J 
had before opened it in the plain hiſtorical Senſe, and afterwards came to 
open it myſtically, in making a ſpiritually moral Uſe of thoſe Scriptures, 
in applying them to the Work of God upon the inward Man. | 
Let the Renger further know, That the Commiſſioners could not in 
Juſtice take this as Evidence againſt me, becauſe it was all brought 
the very Day of my Sentence, I having no Time allowed me to make 
my Defence by the Teſtimonies of ſome others that conſtantly hear 
me, who might have certified this Deponent's Miſtakes, in mitrepre- 
ſenting both my Words and Meaning, by ſhewing I excluded not the 
literal Meaning of the Texts produced. 2. In regard I objected againſt 
him as a Drunkard, and fo an inſufficient Witneſs. 3. in that there 
was no concurrent Teſtimony. 4. In that he wrote not this down, 
and fo could not exactly deliver ſo much Word for Word, as I ſpake it, 
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iſtake might prevaricate my Senſe and Meaning.” | 
This Deponent further ſaith, That Goodwife Knap told him about a 
Month ſince, that ſhe being at the Doctor's Houſe, Mrs. Flavel was very 
angry with her, and threatned to have her whipt, for ſaying the Child 
Hannah was Mrs. Flavel's Child; and that ſhe then denied ſhe had any 
other Child except Stephen her Son. And that when the ſaid Goodwife 
Knap denied ſhe had ſaid any ſuch Thing, and began to be outrageous, 
both old and young Mrs. Pordage deſired her to be pacified, ſaying, 
Happily it might be another Woman might ſpeak fo, 
© Note, The Woman here mentioned hath under her Hand, before 
« Witnels, denied what the Deponent here relates of her; ſo that either 
the Deponent is perjured, or this Woman aſhamed to ſtand to ſo groſs 
© an Untruth, as the Deponent pretends ſhe related to him. But the Sen- 
© tence being given the Day in which this Depoſition was taken, I had 
© not Time to bring this Woman face to face to the Deponent, ſo to ſee 
© where the Guilt of Perjury, or a lying Slander lay. Tho” as to the 
Strength of this Teſtimony, there was no ſuch Thing neceſſary, it 
© being a mere Hear-ſay,” 


Art. 34. The Teſtimony of Richard Sawood, who was neither ſworn nor 


examined in publick Court. 


I came into Bradfield Parſonage in the Evening, Septem. q, 1650, and 
there I heard a ny mournful Cry, as if it had been one in extreme Pains ; 
but who it was, I knew not, for it continued all the Time I was at the 
Door, which was well near a Quarter of an Hour; and fo it continued 
when | went away. And then on the tenth Day in the Morning I came to 
Mr. Francis Pordage, at the Parſonage of Stanford-Dingley, and he en- 
quired of me, what I did think of the Noiſe that I heard? I told him, 
could not tell. Then he related to me, that the Lord was about a great 
Work in this Kingdom, and to this Nation. And the Cauſe of this 
Cry was one in Travail, and the Pains were ſo extreme, that had 1 ſtaid 
there but a little longer, I might have heard it as far as the Town; but 
now ſhe was delivered of a Man-Child, and the Travail was at an End, 
and that he and others were Witneſles of it. 


Mr. Pordage, Miniſter of Stanford-Dingley, ſworn and examined to the 
| former Depoſition of Richard Sawszd, 


This Deponent being aſked, Who it was that was in Travail of the 
Child in the ſaid Depoſition mentioned, and what became of it ? To this 
Quettion ne anſwereth, That it was one Mrs. Havel. And he further 
faith, That above four Years ſince, Mrs. Havel was very earneſt in 
Prayer, on a Day when they were Faſting ; which was at the Time 
when one S47vood came to the Door: the ſaid Sawood knocking, the De- 
ponent went to the Door to him. And he ſaith, he doth acknowledge 
that R:chard Sawoed did come to him (about the Time mentioned in the 
Examination of the ſaid Sato) to the Parſonage of Stanford; and he 
faith, it is probable he did aſk the ſaid Sawozd, what he did think of the 
Noiſe he heard in the Doctor's Houſe the Day before? And that when 
the ſaid Sawszd anſwered to this foregoing Queſtion, He could not tell, 


51. Proceedings againſt John Pordage, 
it is very probable the Deponent did relate to him, that the Lord x 
doing = great Work in this Kingdom, and to this Nation; and — 


eſpecially ſo long after ſome Part of it was delivered, and ſo by a little 


6 Car. HI. (286 


confeſs, that unadviſedly he told faid Saweod, that the Cauſe of the 
foreſaid Cry was one in Travail ; but doth not remember he ſpake any 
ſuch thing, as that the Pains were ſo extreme, as that, had he ſtaid 
longer, he might have heard it as far as the Town : but doth confeſs, 
that he ſaid ſhe was in Travail of a Man-Child, and that he and many 
others were Eye-Witneſles of it. 

And being aſked who it was that was in Travail? He anſwered, Mrs. 
Havel. And being further aſked, what became of this Man-Child ? h. 
anſwereth, It was the Birth, Death, and Reſurrection of Chriſt, in he; 
Nature. And being aſked, How the Birth, Death, and Reſurrection 
of Chriſt in the Nature of Mrs. Flavel was ſo great a Work that God 
was doing to this Nation? he anſwereth, He never ſaid any ſuch Thing. 
And being further aſked, Whether himſelf (being demanded what th; 
Man-Child was) did not anſwer, The Child of 8 to this 
he anſwereth negatively. „ 

He further faith, That this Travail of a Man-Child was not any na. 

tural Birth of a Child out of the Womb ; but the Cry that was then 
made was Nothing elſe but the Groanings and Interceſſions of the Spitit 
in her Prayer. ; 
* Note,” This laſt Part is the real Truth of the Buſineſs, which I could 
have proved by many Witneſſes more, who were preſent in my Houſe 
at the Time, and whom I had ready before the Court, to atteſt upon 
Oath, that there was no natural '[ravail, nor any natural Birth, nor 
any ſuch Child born; but only the Gentlewoman was then very earneſt 
in Prayer. But this was thought ſuperfluous, being that the d 
Mr. Pordage, from the Miſtake of whoſe Diſcourſe this came to be 
made an Article againſt me, cleared the Buſineſs himſelf by Oath, 
But how my Name hath ſuffered from this groundleſs Buſineſs, i; 
known very well, both to my Friends and Enemies; ſome of which, 
as the Accuſer Mr. Fowler for one, in open Court, ſcoffed at me, 
A to prove great Things againſt me from this Depoſition of 
© Saword's.” | 
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To the 35th and 37th Articles : 

Mr. John Tickle of Abingdon, ſworn again, and further examined, de- 
poſeth, That a Summons being iſſued for the Appearance of Suſanna Da, 
the Meflenger went for her, and met with her on Tueſday Night lait, 
being the Rich Inſtant, at the Deponent's Houſe, and that ſhe was will. 
ing to come, and could not in regard of her Diſtemper at preſent: but the 
ſaid Suſanna having reported to ſeveral People in Abingdon, and parti. 
cularly to the Deponent's Wife, that ſhe was at Dr. Pordage's Houle, and 
that the People there told her her Eyes were opened, and ſhe faid ſhe ſaw at 
that time the New Feru/alem to come down from Heaven all of precious 
Stones, and ſo on, according as in the Article: | 

The ſaid —_ told the | ovale on the ſaid Tueſday Night, That 
the laſt time ſhe was at the Doctor's Houſe, ſhe ſaw the New Feruſalen 
to come down from Heaven, a City four-ſquare, with Borders and pre- 
cious Stones. And being aſked, Whether it was not her Fancy only ! 
ſhe anſwered, ſhe ſaw it really. | 

The Deponent ſaith, That he aſked the ſaid Suſanna, whether ſhe ſay 
any Angels in the Doctor's Houſe ? To which ſhe anſwered, No. But 
ſhe ſaid the Doctor's Daughter did ſee two Angels holding a golden Crown 
over her Head. 


Thus have I finiſhed this laſt Charge of Articles, being in number 3, 
Of theſe, 21 were paſſed by without any Depoſitions brought to prove 
them; and of thoſe Articles to which ſomewhat was ſaid to prove them, 
moſt part was atteſted but by Hear-ſays and Reports from others; as the 
Depoſitions of Mr. Fowler the Accuſer, of Mr. Moeodbridge, Mr. Till, 
and John Grip, clearly ſhew ; which cannot be accounted ſo much as con- 
current Teſtimonies, being they are not any way Teſtimonies in Lay, 
The reſt were atteſted but by a fingle Witneſs (except thoſe of Viſions 
and Apparitions, which I acknowledged myſelf, and which are no way 
criminous, nor under the cognizance of thoſe 3 viz. Mrs, 
Grip, who in her Teſtimony is not wholly poſitive, tho? ſhe did ſwear 
very deſperately to two or three of the Articles ; the Particulars of which 
are no way included in the Act of ſcandalous Opinions, as to their N. 
ture or Time: for as to the laſt, I was ſo far from being accuſed within 
{ix Months after the pretended ſpeaking thoſe words, as it was four Year 
before they were alledged againſt me. Beſides, this Woman ſpeaking ai 
Untruth upon Oath, was really perjured, and had been ſo proved, hal 
I had juſt dealings from the Commiſhoners ; whence in equity her Teſt 
mony 1s to be accounted invalid, as in Law it might have been, had ny 
Witneſſes been but examined, who were ready to prove it. 

Now as to that Article of Ignorance and Inſufficency, I have befor 
ſhewed, That the Depoſitions of George Haſtlet, brought to prove it, cal 
not in Juſtice and Equity weigh any thing to condemn me, for the Res 
ſons before expreſſed. | . 

And now let the Reader conſider, whether Mr. Fowler was not ven 
raſh to proclaim in the open Court at Newbury, That if he did not prot 
the greateſt part of theſe Articles, he would be accounted a Slandere” 
Which Title, whether he deſerves or not, I leave to the Judgment of tis 
judicious Reader. 

But to proceed: The Depoſitions on both ſides being ended, I preſent 
ed into the hands of Mr. Dunch the Chairman, this following Protel 
tion, to be read publickly before the Court and the People; but they pi 
vately conſulting of it, would not ſuffer it openly to be read, but {up 
preſled it, as betore they did Mr. Blagrave's Letter. 


My Proteſtation was this: , 
{ John Pordage ds ſolemnly avow and priteſt, before the all-ſeeing Be 
Almigbty God, That I do maintain, hold, and embrace theſe following Pri. 
ples of Divine Truth, as my real and avawed Fudgment. 


I. That there is a Trinity of Perſons in the Unity of the Divine El 
ſence, viz, The Father, Son, and Holy Ghoſt, diſtinct from each 72 
| 2. 
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Re&or of Bradfield, 
2. That Chriſt is God, coeternal, coeſſential, and coequal with the 


Father, and therefore Jehovah. 


That Chriſt is a perfect Saviour and Redeemer of his Church, and 


ſo more than a T 


4. That Chrift's Righteouſneſs is a moſt holy, pure, ſpotleſs, com- 
leat, and perfect Righteouſneſs for the Satisfaction of loſt Sinners. 
P 2 "That the Blood of Chriſt is not only redeeming and ranſoming, in 
reference to Hell and Damnation, but alſo purchaſing in reference to 
Salvation, as having purchaſed an open Gate and Way to Glorification 


| and Life eternal for purified Saints. 


6. That all Arts of Necromancy, and black Magick, all Compacts 
with evil Spirits, whether explicit or implicit, direct or indirect, are un- 
lawful, being againſt the Holy Scriptures, and never looked into or practiſ- 
ed by me; but, on the contrary, abominated, even as they are to be deteſt- 
ed and abhorred, not only by all Chriſtians, but by all Mankind. 

That Polygamy, and all ſuch Practices that tend to the indulgi 
of the Fleſh, are contrary to the Mind of God, and not to be owne 


by Chriſtians. 
I do moreover diſown and reject theſe ſubſequent Poſitions, which are 
contrary to the former Principles. 


1. As to maintain that there is no ſuch thing as Perſons in the Holy 


Trinity. ths 
* 2 Chriſt is not God; that Chriſt is not Jehovah. 


3. That Chriſt was not perfect, and that he is no more than a Type. 
4. That Chriſt's Righteouſneſs is a poor, vain, empty, and ſapleſs 


Righteouſneſs. 


5. That the Blood of Chriſt is not meriting and redeeming Blood, or 
that it is a poor thing to live upon the Blood of Chriſt. | 

6. That it is lawful to have Communion with evil Spirits, or any 
Compact with them, explicit or implicit. 

7. That it is lawful. for a Man to keep company with more Women 
than one. | | 

Now this moſt ſolemn Proteſtation I make inall Humility and Reverence 
before the Divine Majeſty, the Omnipreſent God, the Searcher of all 
Hearts, and from a true 8 without any Veil or Covering, as I 
ſha!l anſwer it at the great Day, when the Secrets of all Hearts ſhall be 
revealed. And now it you my Judges have not ſo much as a Grain of 
Faith, to believe this my cordial and ſolemn Proteſtation; let God, 
Angels, Saints, and all here preſent, bear witneſs that I have left every 
one of you inexcuſable. 

And now having performed what I could, and what I thought myſelf 
obliged to do in reference to the V indication of that pure 'I'ruth I own 
and live to; I am as ready to receive any Sentence from you, whether of 
Acquitment or Ejectment, as you are to deliver it. 

© Now altho* the Commiſſioners would take no notice of this ſolemn 
« declaring of my Judgment, yet it is of 8 moment, as you may ſee 
* by that Paſſage in the Ordinance, by which the Commiſſioners are to 
act, pag. 613. where it runs thus: Such Min/ters ſhall be deemed and 
© accounted ſcandalous in their Lives and Converſations, as ſhall be proved 
« guilty of holding and maintaining ſuch blaſphemous and atheiſtical Opinions, 


7 Kc. In which you ſee the time preſent is only reſpected: What then 


have the Commiſſioners to do to judge any for things many Years paſt, 
© tho' then guilty, as | never was, if now they diſown them, and own 
© the contrary as their Judgment ?? | 

But to proceed in rclating the Tranſactions of the laſt Day of Trial : 
After the Particulars before recited, Mr. Dunch the Chairman ſaid to me, 
If Mr. Starkey (being of Counſel for me) had any thing to preſent on 
my behalf, he mi ght have liberty to ſpeak. Whcreupon Mr. Starkey, be- 
ing defired by me, recited all the Evidence, with much Acuteneſs, Me- 
thod, and Judgment; ſhewing, That if they ſquared their Proceedings 


£ | by the Rules of Law they were to act by, they could have no ground to 


grve Sentence againſt me: which he demonſtrated fo clearly, by enume- 
rating both the Teſtimonies on both ſides, and alſo the particular Laws 


and Privileges which freed me from the Imputation of any legal Guilt, 


that many, tho” prejudiced Perſons, were much ſtaggered, doubting of 
the Iſſue in reference to Sentence. But after this Speech, we were all 
commanded to withdraw; and about an hour and a half after, we were 
called in again, and the Regiſter was commanded to proceed to Publication, 
Whereupon all the Depoſitions on both ſides were read: which being 
done, Mr. Ferd was ordered by the Commiſſioners to make a Speech in 
Juitification of their intended Sentence againſt me; which Office he per- 
formed as wretchedly, as he undertook it willingly, miſrepreſenting the 
Evidence with confuſed Paraphraſes and Miſtakes: Jabourin to refute the 
Law of my Counſel's Speech, with ſuch Aſſertions as thefe, viz. That 
although many of the Proofs brought againſt the Doctor, were not Proofs 
according to "Suh yet to the Commiſſioners, who are a Court of Equity, 
and of an Eccleſiaſtical Juriſdiction, and ſo not obliged to judge accord- 


ing to poſitive Laws and Statutes, they were, and might be eſteemed 


ſufficient Proofs. 
* Many ſuch Speeches as theſe he uſed, contrary to the Liberty of the 


Subject, the Rule of Reaſon and Scripture, endeavouring to perſuade 


the People, I was as monſtrous as he and ſome others had repreſented me 
* in their Pulpits and Diſcourſes ; but I ſhall ſay no more of him and his 
Speech, leaving them both to the righteous Judge of all things, who one 
* day will juſtify whom he and others of his way have condemned.” 

After this Speech of Mr. Ford's was ended, I detiredlibertyof Mr. Dunch, 
the Chairman, to ſpeak ſomething to the Pcople, in reply to ſome things 


| Mr. Ford had untruly ſaid againſt me: but it would not be permitted. 


Then I defired them to receive in this my laſt Requeſt, and to weigh it 
ſeriouſly, before they proceeded to Sentence; which tho' it was returned 
into my hand again before it was read, I ſhall here preſent, for the 
Satisfaction of the judicious Reader. 


Gentlemen, 
B EF O RE you proceed to Judgment and paſs Sentence, I deſire you 
4 Rely to conſider theſe ſubſequent Particulars, 
OL. 0 


for Inſufficiency. 


| with Chriſt. Whence 
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1. That I was according to Law acquitted of that Charge atteſted by 
Mr. Tickle, whence I produced my Diſcharge before you, which accord- 
ing to the Judgment of judicious Lawyers is undoubtedly legal, and wil! 


hold good, notwithſtanding all Pretenſions to the contrary. 

2: That the Matters of the ſame Charge are acknowledged by the 
Witneſs to have been ſpoken a Year before that Act was made, intitled, 
An Act againſt ſeveral 1 er yg Atheiſtical Opinions; to which the 
Commiſſion refers, as the Rule to judge of ſcandalous Opinions, which 
make a diſtin&t Head from Matters X Ignorance and Inſufficiency, ac- 
cording to the Tenour of the Commiſſion. 

3. That the ſame Act cannot take into cognizance any Crime for 
which the Offender was not accuſed within ſix Months after the commit- 
ting of it; therefore nothing in either the firſt or laſt Charge that hath 
been any way proved, can be judged as an Offence againſt that Act. 

4+ In reference to my third or laſt Charge, there hath been nothing 
directly proved againſt me; but ſome Words and Expreſſions dropt from 
me in a private Diſcourſe to one ſingle Witneſs : which Expreſſions, as 
you ſee, are capable of a harmleſs Interpretation, being never owned in 
that ſenſe the Witneſs took them, as my avow'd Judgment, but folemnly 
diſowned, as contrary to it, and therefore incapable legally to prejudice 
me; for the former Act doth not make one an Offender for a Word, but 
for avowedly maintaining or holding forth in Words or Writing, any 
thing there prohibited, 

5. That in reference to thoſe Words in both x Charges, which have 
been any way proved to have fallen from me, I never owned them as 
my Judgment, in that ſenſe my Accuſer takes them; but have openly 
denied and diſowned them : which therefore cannot render me guilty, 
either by the Law of that former A&, or by the Law of Scripture, which 
denounceth Judgment againſt thoſe who make a Man an Offender for a 
Word, Iſa. xxix. 20, 21. which deſerves your Conſideration. 

6. That the particular Articles both of my firſt and laſt Charge, 
that ſeem to be of worſt conſequence, cannot juſtly be brought within 
the cognizance of that Act, according to the bt and | Haga Scope 
of it; being chiefly made againſt the Þricciples and Practices of thoſe 
called Ranters, 

7+ That nothing of Scandal in Life and Converſation being proved 
againſt me, my free owning and confefling the Appearance of evil Spirits 
for ſome time in my Family, permitted by God, oppoſed and overcome by 
the Chriſtian Weapons of Prayer and Faſting, ought not in Equity to 
prejudice any againſt me, fo as to ſway them in their Sentence or Judg- 
ment; I having cordially, ſolemnly, and ſincerely proteſted my 3 
as to any Communion or Compact with evil Spirits: and that you would 
conſider that things of this nature, tho' criminous, are not under the cog- 
nizance of the Act, but to be tried by the Common Law, according to 
the uſual Cuſtom of this Nation. 

8. That the Act of general Pardon doth clearly take away all legal Guilt 
from things done or ſpoken before 1651, that are not excepted in the ſaid 
Pardon. Now the Particulars of my firſt Charge, and all thoſe of my third 
or laſt, which ſeem to be of moment, and to be any way proved, were 
ſpoken or done before the Year 1651. Now this being the politive Judg- 
ment of able Lawyers, who have ſeen it experienced in things of more 
dangerous conſequence, may give you the Commiſſioners ſufficient ground 
of ſerious Reflections upon it. Fi 

9. That (according to the Judgment of wiſe, judicious, and knowing 
Men, your Commiſſion having been long ſince, and being now again 
under 88 and Debate, whether to be confirmed or altered) you 
the Commiſſioners in the interim have not compleat Power to act, eſ- 
pecially in reference to Sentence, Judgment, and Execution: which I 
believe is the reaſon why ſo few of the Commiſſioners have ſat, and why 
others that were at firſt ſo earneſt in their Proceedings, have fince with- 
drawn themſelves. 

10. That in reference to Judgment and Sentence concerning me, 
Scandal ought to be preferved as an abſolute diſtinct Head from Igno- 
rance and Inſufficiency, according to the Letter of your Commiſſion, and 
the undoubted Judgment and Intent of the Authors. 

11. That the "Teſtimony of any one, tho' by Oath, concerning what 
another related to him touching a third Perſon, (7. e. the Defendant) is 
no Proof at all according to 3 being not ſo much as concurrent 
Teſtimony, if the Defendant deny it, and do not own it himſelf : More— 
over, that the Teitimony Mr. Tooler gave, is not legally valid; becauſe, 
beſides the former Reaſon, he is the Accuſer, and incapable to be Wit- 
neſs, according to Law. 

12. That in the Day of Sentence, Mr. Dunch and Mr. Trapham can- 
not by Law fit as Judges, becauſe they condemned me long before Proof; 
threatning me before Witneſs, to turn me out of my Living, at the fit- 
ting of this Parliament; and the laſt was a Witnels againſt me. That 
Mr. Fowler, Mr. Woodbridge, and Mr. Tickle, cannot by Law fit as Aſſiſt- 
ants to the Judges, or give their Votes in the Day of Sentence; the one 
being my Accuſer, the other two Witneſſes againſt me. 


After J had delivered this to be read, and had received it again, we alt 
withdrew ; and about two Hours after were called in again: when the 
Room being full of People, one Mr. Lee a Miniſter, the graveſt Man 
amongſt them, began a very formal Speech to me, in which he very 
rhetorically expreſſed what a grief and trouble it was to them to paſs Sen- 
tence againſt me, and that he durſt not judge that I then was guilty of 
holding thoſe monſtrous Tencts I was accuſed of; yet they muſt proceed 
ſecundum Allegata & Probata. Afterward he proceeded to give me many 
Exhortations and ſecret Reproofs, in which he, with much Artifice, made 
me guilty of all I was accuſed of. Whereupon, after I had heard him 
ſor a pretty ſpace, being very ſenſible of his diſguiſed prejudicing Diſ- 
courſe, and his Deſign in it, I was forced to ſtop him, by replying, That 
if he had any brotherly Exhortations to give me, he might come in private 
with me: but thus to pretend to admoniſh and exhort me, yet really 
to repreſent me as guilty of all I was accuſed of, and that before 
the People, was the Cuſtom of the Scribes and Phariſees, who were 
wont to hide foul Deſigns under fair Colours, witneſs their Dealings 
defircd him to ſpare his Admonitions, and to 

L1 leave 
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leave off twiſting ſuch ſilken Halters, ſaying, I was 1 

tence, and that I deſired him and the reſt to take heed of cond 
betraying the Innocent. Upon this, the Man being ftruck fomewhat 
ſilent, Mr. Dunch the Chairman commanded the Regiſter to do his Office; 


who preſently read the Sentence of my Ejectment in the open Court, 


which was then very brief, though afterwards enlarged with many cir- 

cumſtantial Aggravations, and great Untruths ; as this following Copy 

mY to me from the Clerk, on the next Day after my Sentence, clearly 
ews. | | | 


Berks, ſſ. By the Commiſſioners appointed by Order of his Highneſs the 
TL.uord Protector and his Council, for ejecting of Scondalous, 
Jenorant, and Inſufficient Miniſters and School- Maſters. 

Reading, Dec. 8. 1654. | oo 


W HERE As ſeveral Charges have been exhibited to us againſt 
Dr. John Pordage, Rector of Bradſield in this County, who hath 
given in ſeveral Anſwers in writing thereunto ; and thereupon we have 

roceeded to Examination of ſeveral credible Witneſſes upon Oath, for 
Proof of the ſaid Charges in open Court; which Witneſſes the ſaid Doctor 
hath been permitted fully and freely to croſs-examine : And the ſaid Doc- 
tor hath been required to produce his Witneſſes for his Juſtification, and 
to bring in his ; rooted array upon which he would examine his faid 
Witneſſes, and hath had Day after Day aſſigned him for that Purpoſe ; 
but notwithſtanding hath peremptorily refuſed ſo to do, perſiſting in his 
own Way, and refuſing to obſerve our Direction in his Proceeding ; and 


52. The Trial of Col. John Fenruddocle 


repared for Sen- | 
emning and 


auth” 
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affronted the ſaid Commiſſioners, and inſtead of producing his Interrog,. 


tories in Writing, according to our Order, he hath now verbally offer, 
ſeveral Queſtions, which he deſires to have propounded to ſeveral of hig 
ſaid Witneſſes, which the Commiſſioners (upon Conſideration of) hy, 
judged impertinent to clear him from the Matters charged againſt him 
bat merely to delay and out the ſaid Commiſſioners; and therefon 
they have examined only to two of the ſaid Queſtions, which they conceive 
might ſomewhat tend to his Juſtification : And upon full Hearing what 
the faid Doctor could ſay, and Mr. Starkey, of Counſel in his Behalf, upon 
the whole Matters ; = upon due Conſideration, it appeareth, that the 
faid Doctor is guilty of denying the Deity of Chriſt, and the Merit ot 
his precious Blood and Paſſion; and hath aſſerted and maintained, That 
Chriſt was a Type, and but a Type, and not perfect, and that his impu. 
tative Righteouſneſs was ſapleſs, and ſeveral other helliſh Opinions; and 
is otherwiſe ſcandalous, as by the ſaid Depoſitions may more fully ap- 
pear. And it is likewiſe declared, under the Hands of fix of the ſaid 
Commiſfioners, and ſeveral Miniſters their Aſſiſtants, that upon the Mat. 
ters proved againſt him, the ſaid Dr. Pordage is ignorant, and very jy. 
ſufficient for the Work of the Miniſtry. It is therefore ordered, That the 
ſaid Dr. Pordage be, and he is as pay ejected out of the Rectory of Brad. 
field aforeſaid, and Profits thereof: But the ſaid Commiſſioners do grant 
him time to remove himſelf, Family, and Goods and Chattels out of the 
faid Parſonage-Houſe, till the fecond of February next; and further 
time to remove his Corn out of the Parſonage-Barns, till the 25th of 


March next. | 
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hath publickly, by his evil and contumacious Expreſſions, ſlighted and | 


A True Copy, Mat. Langley Regi/, 
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LII. The Trial of the Honourable Colonel JouN PENRUDDOCK * 47 Exon, for High-Treaſon, 19:4 


April, 1655. 7 Car. 


PON Thvur/day the 19th of April, 1655, the Commiſfioners of | 
Oyer and Terminer being ſat in the Caſtle of Z xo, ſummoned 
before them myſelf, Mr. Hugh Grove, Mr. Richard Reeves, Mr. 

Reb rt Duke, Mr. George Duke, Mr. Themas Fitz- James, Mr. Francis 

Jones, Mr. Edibard Davis, Mr. Thomas Poulton, and Mr. Francis Bennet. 

eing all called to the Bar, we were commanded to hold up our Hands, 
and an Indictment of High-Treaſon was read againſt us: And being aſk- | 
ed whether we would plead Guilty or Not Guilty to the Indictment, in 
the Behalf of myſelf and of the — therein charged, I ſpake as 
followeth : 

Col. Penruddock, My Lords, though my Education hath been ſuch, as 
not to give me thoſe Advantages which the Knowledge of the Laws would 
tave aſſiſted me with, for the defending myſelf ; yet upon the hearing this 
very Indictment, my Reaſon tells me that it is illegal ; and therefore I do 

demand Counſel, that may diſpute the Illegality thereof. 

Serjcant Glyn. Sir, you defire that which cannot be granted; therefore 
give your Anſwer, whether you are Guilty or Not Guilty of the Treaſon 
of which you ſtand charged. 

Col. Pen. Sir, by your Favour, it is that which hath been granted to 
my Inferiors, viz. to Mr. Lilburne, and to one Rolf a Shoemaker z and 1 
have as great a Right to the Laws, as any Perfon that fits here as my 

Judge: I do therefore challenge it as my Right. Judge Nicholas, whom 
there ſec, will tell you he himſelf was Counſel for this Rolf: And it is 
a hard Caſe, if a free-born Gentleman of England cannot have the ſame 
Privilege that his Inferiors have had before him. | 

| Attorney General *, Sir, there is a great Difference be- 

* Mr. Prideaux, tween Treaſon acting and acted ; the latter is your Caſe: 

Therefore flatter not yourſelf, and do not think your be- 
ing mute ſhall fave your Eſtate in Caſe of Treaſon ; for if you plead not 
to the Indictment, Sentence will be pronounced againſt you, as if you 
had been found guilty of the Fact you are charged with. 

Col. Pen. Sir, I obſerve your Diſtinction: But all the Logick you 
have, ſhall not make me nor any rational Man acknowledge, that this was 
either acting or acted, before it be proved. Sir, it is but a bare Suſpicion, 
and I hope you will not condemn me before I am convicted: I ſay the In- 
dictment is illegal, and I do demand Counſel. 

At. Gen. Sir, the Court muſt not be dallied withal : I do peremptorily 
demand of you, Are you Guilty or Not Guilty ? If you plead, you may 
have Favour ; otherwiſe we ſhall proceed to Sentence. 

Col. Pen. Sir, put Caſe I do plead, ſhall I then have Counſel allow- | 
ed me? 

At. Gen. Sir, the Court makes no Bargains ; refer yourſelf to us. 


[ Hereupon my Fellow-Prifoners perſuaded me to plead Not Guilty: 
Which being done, I demanded Counſel, as . partly promiſed it. 


Mr. Attorney told me, I could have none. Then I replied;] 

Col. Pen. Sir, Durus eft hie Sermo, it is no more than I expected from 
vou; but rather than I will be taken off unheard, I will make my own 
Defence as well as 1 can. 


The Jurors being then called, I challenged about 24 of the 35 I might 
have challenged. Ihe reſt of the Gentlemen were ſent from the Bar, I 
was left alone upon my Trial : And the Jurors were ſo packed, that had 
I krown them the Iflue had been the ſame that it was. The Jurors be- 
ing vorn, and the Indictment again read, Mr. Attorney demanded what | 
Exception I could make to it. ] 


Col. Pan. Sir, I except againſt every Part thereof; for I take it to be 
illegal 7 beta Comp. 


* Clar, Hiſt. Vol. 3. p. 433. 
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Record. Steel. Sir, it is not uſual for any Court to admit of genera} Z Lift 
Exceptions, therefore we expect that you ſhould make it to ſome Particular. Nl. 
Col. Pen. Sir, I defire a Copy of my Indictment, and time until To- thin 

morrow to make my Defence. 5 ny 
At. Gen. Sir, you cannot have it; the Court expects you ſhould do ; wou 

it now. _ crc 
Col. Pen. Then if I cannot have time, if my general Exception might MA £uilt 

have been admitted, it would have told you, that there can be no High- ou 
Treaſon in this Nation, but it muſt be grounded either upon the Com- Vie 
mon or Statute Law, But this is neither grounded upon the Com- MY ther 
mon Law, or the Statute; ergo, no Treaſon (againſt a Protector, who Pariſ 
hath no Power according to Law): Neither is there any ſuch thing inI aw the k 
as a Protector, for all 'T reaſons and ſuch Pleas are propria Cauſa Regis, WAR takin 
Serj. Glyn. Sir, you are peremptory, you ſtrike at the Government; and t 
you will fare never a whit the better for this Speech : Speak as to any rectic 

particular Exception you have to the Indictment, from 
Col. Pen. Sir, if I ſpeak any thing which grates upon the preſent Go- ſaid t 
vernment, I may confidently expect your Pardon: My Life is as dear to Ge 
me, as this Government can be to any of you. The holy Prophet David, it be 
when he was in Danger of his Life, feigned himſelf kad and the Spittle what 
hung upon his Beard: You may eaſily therefore excufe my Imperfections. _—_y 
And ſince I am now forced to give you my particular — Aran. rai (more that t] 
plainly) to the Indictment, I am bold to tell you, I obſerve in the latter no ſuc 
Part of the Indictment, you ſay I am guilty of High-Treaſon, by virtue but rc 
of a Statute in that Caſe made and provided : If there be any ſuch Statute, ſure, ; 
pray let it be read ; I know none ſuch. My Actions were for the King; gion; 
and I well remember what Bracton faith [5 Tract. de Delatis cap. ], Rex { hope 
non habet ſuperiorem niſi Deum; ſatis habet ad pernam, quod Deum expect the bi 
ultorem. And in another Place he ſaith, [ Bract. Rem. H. III. Cap. 3. Sed. Judges 

24.] Rex habet poteſtatem & juriſdictionem ſuper omnes qui in regno ſuo ſunt: a 
Ea que ſunt juriſdictionis & pacis, ad nullum pertinent, niſi ad regiam di;- that 8 
nitatem; habet etiam coercionem, ut delinguentes puniat & coercrat. Again ih do 
he ſaith, Omnes ſub Rege, & ipſe nullo niſi tantum Deo ; non 90 inſerior jill n 
ſubjectis; non parem habet in regno ſus. This ſhews us where the true oF tak 
Power is: You ſhall find alſo, | = 
That whoever ſhall refuſe to aid the King when War is levied againſt _ Ru 
him, or againſt any that keep the King from his juſt Rights, offends the Vic. t 
Law, and is thereby guilty of Treaſon. [Parl. Rol. num. 7.] Again, 7 Re 
All Men that adhere to the King in perſonal Service, are freed from / 5 
Treaſon by Law: [ Rex & conſuetudo Parliament. 11 H. VII. Cap. 1. ] And Indian 
yet 2 tell me of a Statute, which makes my adhering to my King 2c 5 a 
cording to Law, to be High-Treafon : Pray let it be read. oops 10 
At. Gen. Sir, you have not bchaved yourſelf fo as to have ſuch a F# YA 
your from the Court. —— 
Col. Pen. I require it not as a Favour, but as my Right. = Out 
At. Gen. Sir, you cannot have it. | | 4 EQ 
Col. Pen. If 1 cannot have it, theſe Gentlemen that are the Juror | Ton : 
have not offended you, their Verdict reaches to their Souls, as to my Life: _ Th 
pray let not them go blind-fold, but let that Statute be their Guide. gd | 
At. Gen. Sir, the Jury ought to be ſatisfied with what hath been al- 3 
ready ſaid, and ſo might you too. ez 
Col. Pen. Sir, I thank you; you now tell me what J muſt truſt to. . Pd 
Mr. Attorney then made a large Speech in the Face of the Cour, . 
wherein he aggravated the Offence with divers Circumſtances; 2s ſar" "ik 
ing, I had been four Years in France, and held a Correſpondency my 3 
the King my Maſter, of whom I had learned the Popiſh Religon : Tha * Pn 
I endeavoured to bring in a debauched lewd, young Man, and to ® 3 f 
gage this Nation in another bloody War; and that if 1 had not ben You e's 


time! 


261 ) 1655. Exon. 


imely prevented, I had 1 them (meaning the Jurors), and their 
whole F amilies. I interrupted him, and ſaid, Tong 
Col. Pen. Mr. Attorney, you have been heretofore of Counſel for 12 
hen made my Caſe better than indeed it was: J ſee you have the Pa- 


Men believe Falſhoods to be Truth too. : 
but now you were a Gen- 


ulty to make 


ern. Gen. Sir, you interrupt me; you ſaid 


1585 Pen. I have been thought worthy heretofore to ſit on the Bench, 
tho now 1 am at the Bar, Mr. Attorney then proceeded in his Speech, 
nd called the Witneſſes, Then I ſaid, ; : 
Sir, you have put me in a Bear's Skin, and now you will bait me with 
| witneſs. But I ſee the Face of a Gentleman here in Court (I mean 
Captain Crook) whoſe Conſcience can tell him, that I had Articles from 
im which ought to have kept me from hence. Captain Croo# hereupon 
ſtood up, and his guilty Conſcience (I ſuppoſe) adviſed him to fit down 
again, after he had made this Speech, (that is to ſay) he opened his Lips 
and ſpake nothing. The ſeveral Witneſſes now come in, Mr. Dove the 
Sheriff of Wilts, and others; my Charity forbids me to tell you what many 
of them ſwore : I ſhall therefore omit that, and only tell you that one 
of our own Party (and indeed I think an honeſt Man), being forced to 
ive his Evidence; I ſaid, My Lords, it is a hard Caſe, that when you 
find you cannot otherwiſe cleave me in Pieces, that you muſt look after 
Wedges made of my own Timber. The virtuous Crier of Blandford 
being aſked what were the Words I uſed in the proclaiming King Charles 
at the Market? he ſaid, I declared for Charles the Second, and ſettling the 
true Proteſtant Religion; for the Liberty of the Subject, and Privilege 
of Parliaments. ; 
Then I ſaid to the Attorney-General and the whole Court, You ſaid 
even now, that I had learned of the King my Maſter the Popiſh Reli- 
gion, and endeavoured to bring him in: Your own Witneſs tells you 
Wpat and Whom I would bring in; and that it was the true Proteſtant, 
and not the Popiſh Religion his Majeſty is of, and intends to ſettle, I 
urged divers Cafes to make the Buſineſs but a Riot (as my Lord of Nor- 
thumberland 's), pretending it was for the taking of Taxes ; and that the 
Power was not declared to be where they ſay it is. I required the Judges 
to be of Counſe] for me, and told them it was their Duty. Commiſſioner 
Lifle told me, I ſhould have no Wrong (but he meant Right) ; but Judge 
Rolle and Nicholas confeſſed themſelves Parties, therefore would ſay no- 
thing. Then I told the Court, if J had ſeen a Crown upon the Head of 
any km, I had known what had been Treaſon : The Law of England 
would have taken hold of me, out of the reſpect it has to Monarchy : I here 
were no ſuch Land-marks before me, therefore I conceive I cannot be 
puilty of what I am charged with. And my Lord, and Mr. Attorney, 


ere indict me for a IT reaſon committed at South-moulton in Devon- 
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n. ine; and, Gentlemen, ye ſwear Witneſſes againſt me for Facts done in 
n. ccher Countries; Sarum, Blandford, and South-moulton, are not in a 
o arih. You puzzle the Jurors with theſe Circumſtances, pray go to 


= the Kernel. And you, Gentlemen of the Jury, ſave your Labour of 
taking thoſe Notes. Mr. Attorney then addreſſed himſelf to the Jury; 
and to be ſhort, after the Space of half an Hour long, gave them Di- 
rections to bring me in guilty. This being done, I craved the Favour 
from the Court, that I might ſpeak to the Jury; which being allowed, I 
ſaid to them as followeth, or to the ſame effect: 


yo Gentlemen, You are called a Jury of Life and Death; and happy will 
4 it be for your Souls, if you prove to be a ſury of Life. Vou have heard 
the what hath been faid to make my Actions Treaſon; and with what Vigour 
_ many Untruths have been urged to you. I have made appear to you, 
. that there can be no Treaſon but againſt the King; that the Law knows 

no ſuch Perſon as a Protector. Mr. Attorney pretends a Statute for it, 


but refuſeth the Reading thereof either to me or you; vilifies me at Plea- 
ſure, and tells you I am a Papiſt, and would bring in the Popiſh Reli- 
gion; and that if I had not been timely prevented, I had deſtroyed you. 


3 i hope you are alſo ſatisfied of the contrary, from the Mouth of one of 
90 the bittereſt Witneſſes. Vou are now Judges between me and theſe 
15 Judges. Let not the Majeſty of their Looks, or the Glory of their Habits, 
1 betray vou to a Sin which is of a deeper Dye than their Scarlet: I mean 
* that Sin, Blood; which calls to Heaven for Vengeance. Gentlemen, 
45 you do not ſee a Hair of my Head but is numbered, neither can you make 
1 any ong of them, much leis can you put Breath into my Noſtrils, when 
_ it is taken out. A Sparrow doth not fall to the Ground without the Pro- 

| vidence of God, much leſs ſha!l Man, to whom he hath given Dominion 

10 and Rule over all the Creatures of the Earth. Gentlemen, look upon me, 
5 I am the Image of my Creator, and that Stamp of his which is in my 


Viſage, is not to be defaced, without an Account given wherefore it was. 
4 I have here challenged, as I am a Gentleman, and free-born Man of Eng- 
land, the Right which the Law allows me; I demanded a Copy of my 
Indictment and Counſel, but it is denied me. The Law which I would 
have been tried by, is the known Law of the Land, which was drawn by 
the wiſe Conſultation of our Princes, and by the ready Pens of our Pro- 

genitors. The Law which I am now tric by, is no Law, but what is 
cut out by the Point of a rebellious Sword ; and the Sheets in which they 
ere recorded, being varniſhed with the Moiſture of an eloquent Tongue, 
If you look not well to it, may chance to ſerve for ſome of your Shrouds. 
lt the Fear of diſpleaſing others, ſhall betra you to find me guilty of 
ay Thing, you can at the moſt but make a Riot of this. Pray. by the 
Way, take notice, that the laſt Parliament would not allow the Leoifla- 
tive Power to be out of themſelves; ſeventeen of twenty in this very 
County were of that Opinion, and deſerted the Houſe ; they were your 
epreſentative ; if you ſhould find me guilty, you bring them in danger, 
_ in them yourſelyes. Have a care of being drawn into a Snare, Gen- 
2 your Blood may run in the ſame Channel with mine : If What 
os 2 not fatisfy you, ſo as to acquit me; if you bring a ſpecial 
ct, you do in ſome meaſure acquit yourſelves, and throw the Blood 


th: . 8 2 k ; . . 
hat will hlt upon the Judges. Conſider of it, and the Lord direct 
You for th< beit [ 


— 


for High- Treaſon. 4 a 


now to die, is Loyalty, ( 


| heavy Judgment will purſue him; though he hath been falſe 


(262) 


The Jury, after a quarter of an Hour's Retirement, brought me in 
Guilty: The Lord forgive them, for they knew not what they did. ; 

Upon Monday the by of April, we were again called to the Bar, being 
then in Number twenty-ſix. Serjeant Glyn aſked of me firſt, what I could 
ſay for myſelf, that I ſhoujd not have Sentence according to Law! Then 

ſaid | 

My Lords and Gentlemen, en aſk what I can ſay for myſelf, that I 
ſhould not have Sentence paſſed upon me. The Jury found me guilty : 
If I ſhould go about to make a Defence now, it would _ no more 
than as if my Friends ſhould petition for my Pardon after I am executed. 
I could have offered you Articles here, but I thought them inconſiſtent 
with this Court. When I look upon my Offence (as to the Protector), I 
conclude myſelf a dead Man ; but waen I reflect upon the Favour he 
hath ſhewed to others of my Condition, and the Hopes I have of your 
Interceſſion, methinks I feel my Spirits renewed again. My Lords, 
Death is a Debt due from me to Nan ; the Protector has now the keep- 
ing the Bond, and has put it in Suit by his Attorney; if he pleaſe to 
forbear the ſerving me with an Execution, and let me keep it a little 
longer, I will pay him the Intereſt of Thanks for it as long as I live, and 
engage my Poſterity and a numerous Alliance to be bound for me. So the 
Lord direct you all for the beſt. If I have found Favour, I ſhall thank 
you ; if not, I ſhall forgive you ! ; 

This being done, Serjeant Glyn, after a wolt bitter and nonſenſical 
Speech, gave Sentence againſt us; viz. to be drawn, hanged and quar- 
tered, A pretty Exchange for unworthy Cro#'s Articles for Life, Li- 
berty, and Eſtate; which I can prove, and will die upon. My Trial 
held at leaſt five Hours. This is as much as at preſent I can remember of 
it ; excuſe the Errors. : | | | 

One of the Jury being aſked by a Gentleman, why he found me guilty ? 
anſwered, He was reſolved to hang me, before he did ſee me. | 

I obſerve Treaſon in this Age to be an individuum vagum, like the Wind 
in the Goſpel, which bloweth where it liſteth ; for that ſhall be Treaſon 
in me to-day, which ſhall be none in another to-morrow, as it pleaſeth 
Mr. Attorney. 

The Judges are ſworn to do Juſtice according to the Law of the Land, 
[3 Part. Inſt. pag. 22. 2 Part. Inft. 47, 48. Prince's Caſe, 8 Report.] 
and therefore have miſerably perjured themſelves in condemning me con- 
trary to Law: And (not fo contented) muſt cauſe the Jury (ſo wiſe they 
were) through their falſe and unjuſt DireCtions, to deſtroy their own Rights 
and Properties, and ſet up a New, Arbitrary and Tyrannical Government, 

The Fadgen would not give me their Advice in point of Law (as was 
their Duty), becauſe they aid they were Parties; yet could fit {till on the 
Bench in their Robes, to countenance and approve of my Sentence, 

No Man can be a Judge where he is a Party in the ſame Cauſe; ¶ Ho- 
bart i 120. Dot. Bonam's Caſe, 8 Part of Coke's Reports.) therefore 
my Trial was conerary to Law. | 
The Judges being Parties, ought not to fit upon the Bench, but ſtand 
by ; therefore my Trial was illegal: The reſt being no Judges, but the 
Protector's immediate Servants, ſo could not be my Judges in caſe of 
High-Treaſon ; for none but the ſworn Judges of the Land are capable 
of it by Law. 

One thing of Colonel Dove, the reverend Sheriff of Milis, who, that 
the Jury might be ſufficiently incenſed, complaining of the many Incivi- 
lities (he pretended) were offered him by our Party, being upon his 
Oath, ſaid, That one of our Men did run him - ws, F the Side with a 
Carabine. Surely it was a very ſmall one, for the Wound is not diſcernible. 

A great deal of Pains every Man in his Place took for the carrying on 
his Maſter's Work, 

Be merciful unto me, O Lord, be merciful unto nie: Under the Shadow of 
thy Wings will I hide myſelf till this Tyranny be overpaſt. | 

Glory to God on high, on Earth Peace, Good-IWill towards Men; and fo 
have Mercy on me, O Lord! | 

The Sentence was ordered to be executed the 16th of May following. 

As he was aſcending the Scaffold, he ſaid, This, I hope, will prove 
to be like Jacob's Ladder; though the Feet of it reſt on Earth, yet I doubt 
not but the Top of it reacheth to Heaven. 

When he came upon the Scaffold, he ſpoke to the People as follows: 

Gentlemen, | | 

T hath ever been the Cuſtom of all Perſons whatſoever, when they come 

to die, to give ſome Satisfaction to the World, whether they be guilty 

of the Fact of which they ſtand charged. The Crime for which 1 am 
bur) in this Age called High- Treaſon. I can- 

not deny but I was at South-moulton, in this County; but whether my 
being there, or my Actions there, amount to ſo high a Crime as High- 
Treaſon, I leave to the World and to the Law to judge : Truly, if I 
were conſcious to myſelf of any baſe Ends that I had in this Undertaking, 
I would not be ſo injurious to my own Soul, or diſingenuous to you, as 
not to make a publick Acknowledgment thereof, I ſuppoſe that divers 
Perſons, according as they are biaſſed in their ſeveral Intereſts and Rela- 
tions, give their —.— to the World concerning us: I conceive it 
impoſſible, therefore, ſo to expreſs myſelf in this Particular, as not to ex- 
poſe both my Judgment and Reputation to the Cenſure of many whom J 
ſhall leave behind me; becauſe I will not put others (therefore) upon a 
Breach of Charity concerning me, or my Actions, I have thought fit to 
decline all Diſcourſes which may give them a Capacity either to injure 
themſelves, or me. My Trial was publick, and my ſeveral Examina- 
tions (I believe) will be produced when I am in my Grave: I will refer 
you therefore to the firſt, which I am ſure ſome of you heard ; and to the 
latter, which many of you (in good time) may. ſce. Had Captain Crook 
done himſelf and us that Right which a Gentleman and a Soldier ought to 
have done, I had not now been here, The Man I forgive with all my 
Heart: But truly, Gentlemen, his proteſting againſt thoſe Articles he 
himſelf with ſo many Proteſtations and Importunities put upon us, hath 
drawn ſo much Diſhonour and Blood upon his Head, that I fear ſome 
to us, 


I pray 


— 


(263) 6. The Trial of Col, John Penruddock for High-Treafon. 5 Car, II. (26 


I pray God I do not prove à true Prophet to him; A* I'muſt ſay 
more, that coming on the Road to Exon, he, the ſaid Captain Crook, 
told me, Sir Joſeph Wagſiaf was a gallant Gentleman, and that he 
was ſorry he was not taken with us; that then he might have had 
the Benefit of our Articles; but now, ſaid he, I have beſet all the Coun- 
try for him, ſo that he cannot. eſcape, but muſt be hang'd. He alſo 
queſtion'd me, as I paſs'd through Saliſbury from London, whether he had 
iven me Conditions; which I endeavouring to make appear to Major 
Butter, he interrupted me, and unwillingly confefs'd it, ſaying I proffer'd 
him Four Hundred Pounds te perform his Articles; which Rad been a 
ſtrange Proffer of mine, had I not really condition'd with him; and 1 
told him then (having found him unworthy) I would have given him 
Five Hundred Pounds, believing him to be mercenary, To make it yet 
farther appear, I injure him not, by tiling him unworthy ; after theſe 
Articles were given, he proffer'd to piſtol me, if I did not perſuade an- 
other Houſe to yield, which then were boldly reſiſting; to which my 
Servant, John Bily (now a Priſoner) re 
worthy as to break the Law of Arms. us much I am obliged to ſay to 
the Honour of the Soldiery, That they have been fo far from breaking any 
Articles given to others, that they have rather better'd them than other- 
wiſe, It is now our Misfortune to be made Precedents and Examples 
together: But I will not do the Protector ſo much Injury, as to load him 
with Diſhonour,. fince I have been inform'd, that he would have mate 
our Conditions good, if Creek, that gave them, had not abjur'd them. This 
is not a Time for me to enlarge upon any Subject, fince I am now be- 
come the Subject of Death; but face the Articles were drawn by m 
Hand, I thought myſelf oblig'd to a particular Juſtification of them. ! 
could tell you of ſome Soldiers which were turn'd out of his Troop. for 
defending thoſe Conditions of ours; but let that paſs, and henceforward, 
inſtead of Life, Liberty, and Eſtate, (which were the Articles agreed upon) 
let Drawing, Hanging, and Quartering bear the Denomination of Captain 
Crook's Articles. . ez thank the Protector for ranting me this 
honourable Death. I ſhould now give you an Account of my Faith ; but, 
truly, Gentlemen, this poor Nation is rent into ſo many ſeveral Opinions, 
that it is impoſſible for me to give you mine, without diſpleaſing ſome of 
ou; however, if any Man be ſo critical as to enquire of what Faith I 
die, I ſhall refer him to the Apoſtles, Athanaſius, and the Nicene-Creed, 
and to the Teſtimony of this reverend Gentleman, Dr, Short, to whom J 
have unboſom'd myſelf: And if this do not ſatisfy, look in the Thirt 
Nine Articles of the Catholick Church of England, to them I have fub 


ſcribed, and do own them as authentick. Having now given you an Ac- 


count concerning myſelf, I hold myſelf obliged in Duty to ſome of my 
Friends, to take off a Suſpicion which lies upon them; I mean, as to ſome 
Perſons of Honour ; which upon my Examination I was charged to have 
held Correſpondency with ; the Marqueſs of Hertford, the Marqueſs of 
¶incheſter, and my Lord of Pembroke, were the Perſons nominated to me; 
I did then acquaint them, and do now ſecond it with this Proteſtation, 
that I never held any Correſpondency with either, or any of them, in re- 
lation to this particular Buſineſs, or indeed to any thing which concern'd 
the Protector or his Government: As for the Maroueſ of Wincheſter, 
I faw him ſome twelve Years ſince, and not later; and if I ſhould 
ſee him here preſent, I believe I ſhould not know him; and for the Earl 
of Pembroke, he was not a Man likely to whom I ſhould diſcover my 
Thoughts, becauſe he is a Man of contrary Judgment. I was examin'd 
likewife concerning my Brother Freke, my Couſin Haſtings, Mr. Dorring- 
ton, and others: It is probable their Eſtates may make them liable to this 
my Condition; but I do here fo far acquit them, as to give the World this 
further Proteſtation, that I am confident they are as innocent in this Bu- 
ſineſs as the youngeſt Child here: I have no more to ſay to you now, 
but to let you know that I am in Charity with all Men, I thank God; 
I both can and do forgive my greateſt Perſecutors, and all that ever had 
any Hand in my Death. I have offered the Protector as good Security 
for my future Demeanour, as I ſuppoſe he could have expected; if he 
had thought fit to have given me my Life, certainly I ſhould not have 
been ſo ungrateful as to have employed it againſt him. I do humbly 
ſubmit to God's Pleaſure, knowing that the Iſſues of Life and Death are 
in his Hand; my Blood is but a ſmall Sacrifice; if it had been ſaved, I 
am fo much a Gentleman as to have given Thanks to him that preſery'd 
it, and ſo much a Chriſtian as to forgive them which take it ; but ſeeing 
God by his Providence hath call'd me to lay it down, I willingly ſubmit 
to it, tho? terrible to Nature; but bleſſed be my Saviour, who hath taken 
out the Sting; ſo that I look upon it without Terror. Death is a Debt, 
and a due Debt; and it hath pleaſed God to make me ſo good a Huſband 
that I am come to pay it before it is due. I am not aſham'd of the Cauſe 
for which I die, but rather rejoice that I am thought worthy to ſuffer in the 
Defence and Cauſe of God's true Church, my lawful King, the Liberty of 
the Subject, and Privilege of Parliaments ; therefore I hope none of my Al- 
liance and Friends will be aſham'd of it; it is ſo far from pulling down my 
Family, that I look upon it as the raiſing of it one Story higher; neither was 
I fo prodigal of Nature, as to throw away my Life, but have uſed (tho? 
none but honourable and honeſt) means to preſerve it. Theſe unhap- 
py Times indeed have been very fatal to my Family, two of my Brothers 
already ſlain, and myſelf going to the Slaughter; it is God's Will, and | 
humbly ſubmit to that Providence, I w_ render an Acknowledgment of 
the great Civilities that I have receiv'd from the City of Exon, and ſome 
Perſons of Quality, and for their plentiful Proviſion made for the Priſo- 
ners. I thank Mr. Sheriff for his Favour towards us, in particular to 
myſelf, and I deſire him to preſent my due Reſpects to the Protector, and 
tho' he had no Mercy for myſelf, yet that he would have reſpect to my 
Family. Jam now a-ſtripping off my Clothes to fight a Duel with Death 
(I concerve no other Duel lawful) ; but my Saviour hath pulled out the 
Sting of this mine Enemy, by making himſelf a Sacrifice for me, and 
truly I do not think that Man deſerving one Drop of his Blood that will 
not ſpend all for him in ſo good a Cauſe. The Truth is, Gentlemen, 
in this Age Treaſon is an Individuum Vagum ; like the Wind in the Goſ- 


** 


ply'd, I hope you will not be ſo un- 
Th 


| lighteth upon whom they will. Indeed, no Man, except he will be a Tra: 
tor, can avoid this Cenſure of Treaſon. I know not to what End it ma 
come, but I pray God my own and my Brother's Blood, that is now t 
die with me, may be the laſt upon this ſcore : Now, Gentlemen, you me 
ſee what a Condition you are in without a King ; you have no Ls 
protect you, no Rule to walk by when you perform your Duty to God, 
your King and Country; you diſpleaſe the Arbitrary Power now ſet , 
(I cannot call it Government). I-ſhall leave you to peruſe my Trial, zn 
there you ſhall ſee what a Condition this poor Nation is brought into: 
and ＋ Queſtion) will be utterly deſtroy d, if not reſtor' d (by loyal Sub. 
jects) to its old and glorious Government; I pray God he lay not þ; 
Judgments upon England for their fluggiſhneſs in doing their Duy 
and readineſs to put their Hands in their Boſoms, or rather taking part wit 
the Enemy of Truth. The Lord open their E , that they may be 0 
longer led or drawn into ſuch Snares, elſe the Child that is unborn vil 

curſe the Day of their Parents Birth. God Almighty preſerve my law, 
| King, Charles II. from the Hands of his Enemies, 4 break down tha 
Wall of Pride and Rebellion, which ſo long hath kept him from his ju 


vel, it bloweth where it lifteth : So now Treaſon is what they pleaſe, and 


Rights! God preſerve his Royal Mother, and all his Majeſty's Roy A 
Brethren z and incline their Hearts to ſeek after him! God incline th « 
| Hearts of all true Engliſb-men to ſtand up as one Man to bring in the King, 3 
and redeem themſelves and this poor Kingdom out of its more than F. he 
tian Slavery. As | have now put off theſe Garments of Cloth, ſo I hop: " 
I have put off my Garments of Sin, and have put on the Robes of Chrig, 5 
Righteouſneſs here, which will bring me to the Enjoyment of his glo- , 
rious Robes anon. Then he kneel'd down and kifs'd the Block, ] 
faid thus: I commit my Soul to God my Creator and Redeemer. Lo yy 
upon me, O Lord, at my laſt gaſping, hear my Prayer, and the Prayers « 
all good People ; I thank thee, 0 God, for all thy Diſpenſations towarch 3 Bl 
me. Then kneeling down, he pray'd moſt devoutly. Then he deſirdu WA ric 
ſee the Ax, and kifſed it, ſaying, I am like to have a ſharp Paſſage of i, ve 
but my Saviour hath ſweeten'd it unto me. Then he ſaid, If I would : W. 
have been ſo unworthy as others have been, I ſuppoſe I might by a Le vis 
have ſaved my Life, which I ſcorn to purchaſe at ſuch a rate; I 0 con 
ſuch Temptations and them that gave them me. Glory be to God ane 
high, on Earth Peace, Good-will towards Men, and the Lord have Mercy me 
upon my poor Soul! Amen. | ; led, 
So 2 his Neck * the Block, after ſome private Ejaculations, he Sn 
2 the Headſman a Sign with his Hand, who at one Blow ſever'd his Jus 
cad from his Body. | WE cher 
The Night before his Execution he received the following Letter fron on 
his Lady: | | — 
My dear Heart, | wiſl 
6 M V ſad Parting was ſo far from making me forget you, that I ſcarce | 
8 thought upon myſelf ſince, but wholly upon you. Thoſe der 1 
© Embraces which I yet feel, and ſhall never loſe, being the faithful Teſ- F 
timonies of an indulgent Huſband, have charm'd my Soul to ſuch : Se 
© Reverence of your Remembrance, that were it poſſible, I would, with Exal 
my own Blood, cement your dead Limbs to Life again; and (with Re- beca 
< verence) think it no Sin to rob Heaven a little while longer of a Mar- Mat 
* tyr. Oh my Dear! you muſt now pardon my Paſſion, this being my : 41 
* laſt (oh fatal) Word that ever you will receive from me ; and know, Js uf 
© that until the laſt Minute that I can imagine you ſhall live, I will _ 4 
* facrifice the Prayers of a Chriſtian, and the Groans of an afflicted Wife. in th 
And when you are not (which ſure by Sympathy I ſhall know) I ſhall Anſy 
* with my own Diſſolution with you, that ſo we may go Hand in Hand ROAD 
© to Heaven. *T'is too late to tell you what I have, or rather what | hs, 
© have not done for you; how turn'd out of Doors becauſe I came Ge 15 
© to beg Mercy; the Lord lay not your Blood to their Charge. | þ 1] 
< would fain diſcourſe longer with * but dare not; Paſſion begins to = 
« drown my Reaſon, and will rob me of my Devoir, which is all mg 
© have left to ſerve you. Adieu therefore ten thouſand times, my thete 
deareſt Dear ! and ſince I muſt never fee you more, take this Prayer; . 
May your Faith be ſo ſtrengthened, that your Conſtancy may conti- of thi 
nue, and then I know Heaven will receive you; whither Grief and Lon 8 
© will in a ſhort time (I hope) tranſlate, | | Th 
| My Dear, | Th 
Your ſad, but conſtant Wife, even to love your Aſhes when Dead, F 
Arundel Penruddock. this. 
© May the 15th, 1655, Eleven o'Clock at Night. Your Children beg Sec 
your Bleſſing, and preſent their Duties to you.” | our bl 
To which he wrote this Anſwer : As 
Deareſt, beſt of Creatures ! | 1 11 
8 HAD taken leave of the World when J receiv'd yours: It did 4 FA 
c I once recal my Fondneſs for Life, and enable me to reſign it. As Th 
I am ſure 1 ſhall leave none behind me like you, which weakens m BD 8 
KReſolution to part from you; ſo when I reflect I am going to a Place 5 
© where there are none but ſuch as you, I recover my Courage. Bit "San 
Fondneſs breaks in upon me; and as I would not have my Tears flo e 
To- morrow, when your Huſband and the Father of our dear Babes ſaid, f. 
is a Public Spectacle; do not think meanly of me, that I give way ® that is 
« Grief now in private, when I ſee my Sand run ſo faſt, and I within 2 
« few Hours am to leave you Helpleſs, and expoſed to the Mercileſs W 
© Inſolent, that have wrongfully put me to a ſhameleſs Death, and 7 
object that Shame to my poor Children. I thank you for all yu ments v 
© Goodneſs to me, and will endeavour ſo to die, as to do nothing un- erw 
worthy that Virtue in which we have mutually ſupported each oth! | ” Tha 
© and for which I deſire you not repine that I am firſt to be rewarded 5 
© ſince you ever preferred me to yourſelf in all other things, afford me, WINE” 
© with Chearfulneſs, the Preccdence in this. were ce 
I deſire your Prayers in the Article of Death, for my own will the N 
de offered for You and Yours, | and uf. 
FT. Penruddics: V. L. 
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LIN. Proceedings | 


| mittee had it from his own 


| till he was married (accordin 
| he removed into the Pariſh o 


| Service he continued till diſabl 


| Blaſphemy, and uncivil and wanton Carria 


viſit the Quakers in Cornwal!, and 8 way was by Major 


7 


tions of this Committee thereupon, be reported to the Houſe. 
Firſt, I ſhall give you the ſhort Hiſtory of his Life, as the Com- 


| T HAT the Matter of Fact, together with the particular Reſolu- 


8 outh, He faith he was born in the 2 

Abe, near Wakefield in Yorkfbire, where he lived 22 or 23 Years, 
of _ — to 1 World), as he expreſſed in Then 
Wakefield, where he continued till the laſt 
Wars began; during which time he was under ſeveral Commands, and 
at laſt was Quarter-maſter in Major-General Lambert's Troop ; in which 
by Sickneſs in Scotland, and fo retired 
to his own Home : about which time he was a Member of an Independ- 


ent Church at Herbery in Yorkfbire, of which Church Mr. Chri/topher 


Marſhall was Paſtor ; and by the ſame Church ſince caſt out (as himſelf 
confeſſeth he hath heard); by which Church he was charged as guilty of 
with one Mrs. Roper a mar- 
ried Woman, as that ſhe ſhould fit on his Knee, and kiſs him before di- 
vers other Perſons; and that it was his Opinion, he might lie with any 
Woman that was of his Judgment. And then after ſome time went to 
nders 
committed to the common Goal in Exon, as a Vagrant : And thence he 


they travelling to Briftol, in the way Nayler took upon him, as was al- 


| ledged againſt him. And as he paſſed through Chetuſſote in the County of 


Semerſet, towards Briftol, it is informed upon Oath, certified by three 
Juſtices to the Committee, That ſtaying in that Town one Night, he was 
there in a Chamber with three Women of his Company, leaning upon 
the Bed with one of them at Night when the Servant of the Houſe left 
them: And in the Morning the Servant found Nayler on the Bed with 
one of the Women, and the Curtains drawn; and ſome of the Company 


WS wiſhcd the Servant to make no noiſe to awake them. 


The way taken in this Report will be, 

Firſt, Jo give you the Articles charged againſt him. : 

Secondly, The Evidence, wherein there will be a little mention of the 
Examinations and Informations upon Oath taken at Briſſol; againſt which 
becauſe there lies a ſeeming Objection, I ſhall firſt clear that upon the 
Matter of Fact. 
The ObjeQion was, That they were not read again to the Parties, as 
is uſual in ſuch Caſes. 
Anfwer, That two Witneſſes, both of more than ordinary good Repute, 
in that Place were both put, and took Characters of the Queſtions and 
Anſwers there; and comparing their Notes, did both of them publickly 
avow to the Committee, as that which they were ready to depoſe, That 
every material Paſſage was rcad unto the Parties once or twice after th 
writ it down; and that they were the fame which were offered to the 
Committee, atteſted under the Mayor of Briſtal's Hand to every of the 
ſaid Examinations and Informations, and the City Seal annexed to the 
whole. And beſides, there is nothing in the ſaid Examinations and In- 
formations taken there, but what is generally more clearly made out upon 
their Examinations before the Committee, Fe 

Other Evidence will be from Nayler's Examination, wherein is moſt 

of this whole Matter, which was taken in Characters by Five of the Com- 


| mittee, who were appointed to, and did compare their Notes, 


Thirdly, The Opinion of the Committee. 
The whole Fact will fall under one of theſe two Articles. 


Firſt, James Nayler did aſſume the Geſture, Words, Honour, Wor- 
ſnip, and Miracles of our bleſſed Saviour, 


Secondly, The Names and incommunicable Attributes and Titles of 
our bleſſed Saviour. | 


As to part of the firſt Article, That James Nayler riding through a 
Town in S:merſet, his Company ſpread their Garments, and ſang, Ho- 
ly, Holy, before him; and alſo ſang the like at his Entrance into Briſtol, 
one going bare-keaded before his Horſe : 

The Evidence was, That Dorcas Erbury, in her Examination before 
the Committee in the Painted Chamber, confeſled, that ſhe did ſpread 
Garments before him. And ar.ha Simmons in her Examination at the 
tame time ſaith, that thoſe Garments that ſhe did ſpread ſhe ſpread in 
obedience to the Lord, And Hannah Stranger being then alſo examined 
i2jd, ſhe threw two Handkerchiefs before him, which ſhe did, becauſe he 
that is Lord of all commanded her ſo to do. And | 

Tom Stranger conſeſſeth, That he ſaw others ſpread Garments before 
Lim in the way from Exon to Briſtal. And 

James Nojls himſelf confeſſeth (upon the Queſtion, Whether Gar- 
meuts were ſpread before him?) That ſome Clothes were caſt down. and 
afterwards, that ſome Gloves and other things. ; 

The Evidence for ſinging Holy, Holy, was thus: 

Drrcas Erbury, in her Examination at Brijlcl, being then aſked, Why 
e palled along ſinging? ſaid, She did not do it; but they that did it 
cre commanded todo it: and the Lord hath made it manifeſt that they 
Werte moved of the Lord to doit. And being aſked, To whom they ſang ? 


ne nb they called the Hi Ore of Ifracl? ſhe ſaid, Him that rode 
Vl. II. | 


U 


$4. Procetdings againſt James Nayler, Ge. 


and his Company being delivered by an Order from the Council, | Hearts of them that 1 


(266) 


\ 


in the Houſe of Commons againſt IA Mes N AYLER for Blaſphemy, and 
- other Miſdenreanours, December 1656. 8 Car. II. 


upon the Horſe j and ſhe would maintain it with her Blood. And being 
examined by the Committee as to this part of the Examination, and ad- 
viſed to deny, if it were falſe ; yet did not deny it, though ſhe did ſome 
other part of that Examination. OS 

Martha Simmons being examined in the Painted Chamber, Whether ſhe 
did ſing the Words, Holy, Holy, before the ſaid Fames Nayler ? anſwer · 
ed, It is my Life to neaile the Lord, whether he be before me, or from 


me; it is my Life to praiſe the Lord. And being aſked, Whether ſhe 
| beard an Perſon ling Holy, Holy, before the ſaid James Nayler ? ſhe 
3 It is our Life to praiſe the Lord, 


Hannah Stranger being examined in the Parnted Chamber, Whether ſhe 
ſang the Words, Holy, Holy ? anſwered, She could not well remember 
the Words; but if ſhe did not ſing Holy, Holy, ſhe witneſſeth the Holy 
of Holies was riſen, which moved her ſo to do: but ſaid further, ſhe did 
not ſtand there to accuſe her ſelf. 

James Nayler being examined by the Committee, whether atiy ſang Ho- 
Iys Holy, before him as he rode ? anſwered, There were Praiſes ſung to 
the Lord, And being aſked, Whether thoſe Words, Holy, Holy, were 
ſung? anſwered, That he heard thoſe Words, And being aſked as to 
the ſinging before him when he rode into Briſſol, anſwered, That there 
was a Pſalm ſung, ſuch a one as the Lord was pleaſed to give into the 
And being aſked as to the Words of the Pſalm, 
whether they were not Holy, Holy? ſaid, It may be it was; very like it 
might be ſo, | 

And in his Examination at Briſſol, being aſked why he came in there 
in ſuch an unuſual manner, two Women leading his florſe, and ſinging, 
with one bare before him ? ſaid, It was for the praiſes of his Father; and 
that he may not refuſe any thing that is moved of the Lord : and that he 
did think the Father did command them to do it. And being then aſked, 
Whom they meant by the Ward Holy that they ſang ? he anſwered, That 
they that ſang were all of Age to anſwer for themſelves, | 

And this ſpeaks ſomething for the proving of another part of the firſt 
Article, vindicating one going bare-headed before him, and Women lead- 
ing his Horſe, which is more fully proved by the Informations upon Oath 
of George Witherley and Richard Hart, taken at Briſtal, before the Mayor 
there, and certified as aforeſaid ; and upon the Confeſſion of one Thomas 
Moodcocſ before the ſaid Mayor, who went bare-headed before James Nay- 
ler, and ſaid he was moved by the Spirit ſo to do. And James Naybr 
himſelf, upon his Examination by the Committee, when he was aſked, 
Whether any went bare-headed before him as he went into Bri/tol ? an- 
ſwered, He 90 not know, he took little notice of it, but heard ſome ſa 
it was ſo. And being aſked, Whether any Woman led his Horſe ? an- 
ſwered, There was a Woman took hold of the Bridle of the Horſe, 


Reſolution of the Committee upon ehis whole Evidence. 


The Committee were of Opinion, that the firſt Article was proved. 
One thing alſo, being part of the Matter of Fact, we think worthy 
our Knowledge, though much Streſs will not be laid on it ; and that is, 
hat the Deſcription of our Saviour by Publius Lentulus to the Senate of 
Rome in Writing (which is alſo imprinted), was taken upon one of James 
Nayler's Attendants, which is alſo certified by the ſaid Mayor, And for 
Nayler's Hair, both Colour and Manner of wearing it, as alſo the Faſhion 
of his Beard, and Feature and Perſon, did much agree with that Deſcrip- 
tion; which alſo was taken Notice of by many of the Committee, how 
much he reſembled (as they apprehended with tome Affectation) the Pic- 
ture uſually drawn for our Saviour, 

That in divers Anſwers he imitated our Saviour Jeſus Chriſt, uſing the 
fame Expreſſions that he did; in one place he faith, That he lived ſome 
Weeks, fifteen or ſixteen Days, without any Food or other Suſtenance 
and being aſked, wherewithal God fed him, if not with Food ? anſwer- 
ed, Man liveth not by bread alone, but by every Mord which proceedeth out of 
the Mouth of the Lord. 

I ſhall here mention one remarkable one in his Examination at Briftol : 
his Expreſſion was, If they had known the Father, they ſhould know him 
alſo. And Noayler being examined by the Committee to this, Whether 
that were his Anſwer at Briſtol? he anſwered in theſe Words: Truly I 
can ſay little of that, whether Idid fay it or no; but if I did ſay it there, 
it is true; for if any one do know the Father, they ſhall know what I am, 
and where I live; and none can know my Life further than they know 
the Father; for the Father is my Life: none can know my Life, but they 
that know my Father; for he is my Life. This I particularly mention, 
being commanded by the Committee, who reſolved, That this whole An- 
{wer of Fames Nayler be reported to the Houſe, 

Another part of this Article was, That he received the outward Wor- 
ſhip of being kneeled unto, and having his Feet kiſſed. And for this the 
Evidence was : 

Martha Simmons, in her Examination at Briſtol, ſaid, She ought to 
worſhip him, but here denied. 

And further the Evidence went, That after his Impriſonment at Bri/t:l, 
it appeared by the Information upon Oath at Briſtal, to wit, of Thomas 
Perkins, and Thomas Cole : | 

Thomas Perkins informeth, That Dorcas Erbury fell down at Nayler's 
Feet, 3 kiſſed his Feet; and the ſame Evening one Alice Brock fell 
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on her Knees before the ſaid Nayler, and Nayler put his Hands upon her 


Head, and ſaid, Stand faſt, Wc. f * 
Tomas Cole informeth, That the 25th of Oztober, Martha Simmons and 


Hanah Stranger being called out of Nayler's Room into their own Lodging, 
they one after another kneeled before Nayler, and laid their Heads on his 
Knees ; and he laid his Hands on their Hrads, ; | 
within himſelf; and before they roſe from his Knees, he croſſed his Hands 
over their Heads. And Hannah Stranger | 


Committee, confeſſed, That ſhe kneeled at James Nayler's Feet, and kiſſed 


them. And others being demanded concerning theſe Actions, would give 


= 


no Anſwer, And ; 3 
| ames Nayler being examined, whether any kneeled and kiſſed his Feet, 
night be ſuch Things, though he did not mind it, 


an{wered, 'T hat _ 5 
being Things that he did not glory in 2 
5 F ſis Leeni, Dorcas Erbury ſaith, That 


As for his doing of Mirac ſait 
ſhe was dead in Exeter Goal two Days, and that Nayler laid his Hands 
upon her, and raiſed her; which ſhe affirmed in her Examination at Brifol, 
and did not deny when examined as to this by the Committee, 

To which Nayler being examined whether Dorcas Erbury was dead in 
Exon Goal, as in her Examination, anſwered, If you ſpeak of ſuch a 
Death as you may underſtand, ſhe was dead. Being further aſked, How 
ſhe was dead, in his Underſtanding ? anſwered, I ſhall fay little of my 
ſelf in that Thing. And being further aſked, whether he raiſed her from 
the Dead ? anſwered, I can do 1 of my ſelf. Being aſked, whe- 

ther any other did raiſe her by his Hands, and if he laid his Hands upon 
her? anſwered, There is a Power in me from above. And being de- 
manded; whether he had ſuch a Power as to raiſe from the Dead ! an- 
ſwered, I have ſaid before I cannot bear Witneſs of my ſelf in the Thing. 
And bein | | uwe 
do bear Witneſs to the Power which is in me, which is everlaſting. And 
being demaded whether he raiſed from the Dead by Virtue of that Power? 
anſwered, I can do nothing but what the Power doth in me: And it is the 
ſame Power whereof you read in the Scriptures, that hath raiſed the Dead, 
according to the Meaſure of the Power manifeſt, 8 8 e $o 

And being aſked, whether that Power were manifeſt in ſuch a Manner 
in him as to raiſe Dorcas Erbury from the Dead? anſwered, I have faid ; 
I ſhall not ſatisfy in Words concerning the Thing further than only this, 
that you may clearly underſtand that wherein Dorcas Erbury, or any elſe 
do attribute unto me, as to a Creature that hath Beginning and Ending, 
that I utterly deny ; but That that any fee of God in me, by the ſame 
Spirit that revealed any Thing to them, that I do not deny. This may 
ferve at one Word; for there cannot be a more abominable Thing than to 
take from the Creator, and give to the Creature: The fame Power which 
did raiſe from the Dead, which you read in the Scripture, the ſame Chriſt, 


the ſame Anointing according to the Meaſure of him, is manifeſt in me, | 


and no other, And being aſked, if any prayed to Chriſt in him, whether 
he did diſown it? anſwered, As a Creature I do diſown it. 
Theſe Things and divers others we have reported as Part of the Mat- 


ter of Fact. 


Second Article: That the ſaid James Nayler aſſumed the Name, and 
e incommunicable Attributes and Titles of our bleſſed Saviour: as 
firit, OT. v.14 
The Faireſt of Ten Thouſand. | 

As for this, the Evidence was in a Letter of Hannah Stranger, found 
about him at Briſtol, ſhe giving him the Title of the Fairet of Ten Thou- 
and which upon her Examination at Briſtol and before the Committee, 
ſhe confefled ſhe wrote to him in her Letter. And James Nayler being 
aſked by the Committee, whether any ſuch Title as the Faireſt of Ten 
Thouſand had been given to him in any Writing or Letter? he anſwered, 
To what they did in the Letter, if they gave it to me as to the viſible, 
then I do deny it; but if they ſpeak it to that begotten of the Father in 
me, then I > He not deny it. And being willed to repeat that Anſwer 
again, he ſaid, If they ſpeak it as to the viſible, as to that which is earthly, 
then I deny any ſuch Thing belonging to me in that Senſe: But if they 
ſpeak it to that which the Father hath begotten in me, then I dare not deny 
it; becauſe that (as he ſaid) is beautiful, where-ever it is begotten. And 
in his ſecond Examination before theCommittee, his Anſwer was to the 


ſame Effect. 
Reſolution of the Committee. 


Urn this Evidence the Committee were of Opinion, That James 
Nayler had aſſumed the Title of the Faireft of Ten Thouſand. © 


Tb Only-begotten Son of Ged. 


And for that the Evidence was, That Hannah Stranger in the ſaid Letter 
gave him that Title: And being demanded whether he did aſſume that 
Title, anſwered in theſe Words; that there are many Sons beſides, yet 
the Son of God I muſt witneſs, and dare not deny : The Son of God I 
am, and dare not deny. And being often preſſed to give a direct Anſwer, 
whether he were the only-begotten Son of God? anſwered thus: I am 
the Son of God, but I have many Brethren ; and again ſaid, I have many 
Brethren, though ſome of them do not yet know me. And being urged 
to confeſs or deny it, anſwered in theſe Words: I have anſwered, 
That I have given of my Father to ſpeak for the preſent unto that Thing. 
Being aſked, whether he were the only-begotten Son of God? he an- 
ſwered, Thou haſt ſaid it. Which Queſtion and Anſwer being repeated 
to him as his Anſwer, he anſwered, Do not enſnare the Innocent. And 
upon his Examination taken, certified and atteſted, as faforeſaid, being 
aſked, whether he be the only-begotten Son of God? anſwered, That 
he was the Son of God; and that the Son of God was but one. 

But being examined by the Committee as to this Part of his Examina- 
tion at Briſlol, he affirmed, "That this was not his Anſwer, 


63% Proceedings againſt James Nayler, 


making a groaning Noiſe 
her Examination before the 


aſked, who bore Witneſs of him? anſwered, The Scriptures | 


: 
* 
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Reſolution of the Committee, 


Upon. this Evidence the Committee were of Opinion, That the Title 
9 


of t begotten Son of God was given to James Nayler. And be: 

demand whether he umed that itle, he 4 not 22 it. 5 being 

F The Prophet of the Meft High. LE, 
{ This Tide we find given him in a Letter to Nayler from one Jane 1 


" cock, found about him at Brijtol. And being examined there u 
Clauſe in the Letter, he anſwered, That he was the Prophet of the moſs 
high God. 3 4 | 
And Martha Simmons, upon her Examination at Briſfal, ſaid, Ther 
was a Time when James Nayler was a true Prophet of the moſt high G00 
but now he is gone beyond, and is in the Adminiſtration of Peace, 2,4 
is the Beloved 1.4 the 0 6 4 e s 
ames Nayler being examined by the Commi whether he owned th 
Title of the Prophet of the 'mof 5225 God? Frey Vea, Sy 
Prophet of the moſt high God. And being preſſed to anſwer whether he 
were the Prophet, he anſwered, There be other Prophets beſides me. a; 
J have ſaid What 


Pon that 


being prefſed again with the ſame Queſtion, anſwered, 
I may, as to that Thing in the Counſel of my Father. 
Upon this his Confeſſion at Bri/tel, and Anſwer as aforeſaid, 


he Reſolution of the Committee. | b 

The Committee were of Opinion, That James Nayler had afli 
Title of the Prophet of the moſt high God. 7 «SR 
{xt an The King of Iſrael. 


And for this the Evidence was, We find in a Letter from one Thomas 
Simmons this Title given to James Nayler; and in the Examination of 
| Dorcas Erbury, taken at Briſſol aforeſaid, we find ſomething to this Pur. 
_—_ who being aſked why ſhe pulled off his Stockings, ſhe anſwered 

auſe he is the Holy One of {frael, and deſerves and is worthy of it, 

And Martha Simmons, upon her Examination at Briftol, faith, That 
— Nayler's Name is now buried, and that he is ancinted King of Tfral. 

o which being examined by the Committee, expreſly owned the Exami. 


a little from the Charge, and faſtens it not altogether upon Fames N 
they had this further Proof James Nayler, in his — at Pry: 
being aſked whether he were the King of /ſrae/? anſwered, Thou haf 
ſaid, To this James Nayler, being examined by the Committee, whether 
this Queſtion were ſo demanded as aforeſaid? he anſwered, That it ws 
not aſked by way of a Queſtion, whether he were the King of Iſruel, but 
that the Examiner did poſitively affirm, Thou art the King of ljrael; to 
which he anſwered, Thou haſt ſaid it. And being ere examined 
by the Committee, whether he did own the Title of the King of Iſrael 4 
he anſwered in theſe Words, I have no Kingdom in this World, yet 2 
Kingdom I have; and he that hath redeemed me, hath redeemed me to be 
a King forever. And being examined again to the ſame Queſtion, whe- 
ther he owned the Title of the King of Trae ? he anſwered, As a Crea- 
ture, I deny any ſuch Thing, further than as God manifeſted in the Flch: 
And if they gave that Title to Chriſt in me, then I do own it. 


Reſolution of the Committee. 


Upon this Evidence the Committee were of Opinion, 
Nayler aſſumed the Title of the King of Iſrael. 


The Everlaſting Son of Righteouſneſs. | 


This we find given to him in a Letter by Hannah Stranger in theſe Words 
Thou Everlaſting Son of Righteouſneſs. And Martha Simmons, in her 
Examination at Briſtol, calls him Lord of Righteouſneſs ; which ſhe al 
affirmed before the Committee. And James Nayler himſelf being er- 
amined by the Committee, whether any Perſon had given him that Title 
of the Everlaſting Son of Rightcouſneſs ? he anſwered, Where God is 
manifeſted in the Fleſh, there 1s the Everiaſting Son of Righteouſneſs. And 
being aſked twice, Whether God was manifeſted in the Fleſh in him? au- 
ſwered both Times, God manifeſt in the Fleſh I witneſs, and may not 
deny. | | | 


That Jams 


Prince of Peace. 


This we find given him in a Letter by the ſaid Hannah Stranger; and it 
her Examination at Briſſol ſhe owned him to be the Prince of | w&J The 
ſame Title was alſo given him by Martha Simmons, as it appeared by ber 
Examination at Briſtol, which was confeſſed by her before the Committee. 
And being particularly aſked, what ſhe called the Man whom we call Jana 
Nayler ? anſwered, I call him a perfect Man. And being further de- 
manded, whether ſhe did not call him the Prince of Peace? anfwercd, 
He that is a perfect Man, he is the Prince of Peace. And Nayler being 
examined by the Committee, whether he owned the Title of the Prince 
of Peace? anſwered, The Prince of Peace I own, the Everlaſting Peace 
is begotten in me. 


Sent to judge and try the Cauſe of Iſrael. | 


The Evidence of this was, In the ſame Letter of Fane Moodcocl's we fins 
it given to him; and in his Examination at Briſlol, whether that Title 
was given to him, he would make no Anſwer. And being examined h. 
the Committee, whether he aſſumed to judge and try the Cauſe d 


* 


[fracl ? anſwered in theſe Words: The Judge of Iſrael is but one, and 
that Judge I witneſs in me, which is the Chriſt : And further anſwerth, 
If thou ſpeak of him whom the Father hath ſent into the World and 
begotten in me, the Holy Ghoſt, the Spirit of the Father, and the 
Son in me, which is in me; if thou ſpeak of it, this I own. And be. 
ing aſked, in what Reſpect he was ſent ? he anſwered, No otherwiſe bv 


ed, 
57 85 
Wes 


as God manifeſt in the Fleſh, though not as mortal. And bein 
; by whom he was ſent to try the Cauſe of rae? anſwered, 


. 


"IC; bl * I » — - * * 
DED 3 
Sx „ nm 8 Nee 3 


e 


Ves S k , 
r e X Wiles HATS N 
ME Er EDS Ie Foy OS 


nation as to that to be true, and the Thing it ſelf :' But becauſe this varies WM 
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"made all Creatures, and hath ſent his Spirit into me, his Son 
= woes try the Cauſe ; though he faid he was no Judge in carnal 
Matters. And being aſked whether he were more ſent to judge and try 
che Cauſe of Iſrael, than another ? anfwered in theſe Words: As to my 
| fayingl am ſent ; mind, that no otherwiſe than as the Father and the E 
Ain me: and to that I ſay further, That no other Man is ſent in that 
| Senſe, but he that knoweth the © een, Fr that God, and according to 
| the Meaſure of his 5 of the living God, ſo far is Judgment 
committed to him, and no further. | | | 
And being urged to anſwer, whether any other had the ſame Meaſure of 
Judgment, to judge the Cauſe of Iſrnel, as he had? he anſwered, That he 
had not at preſent any thing given him of his Father to anſwer unto that. 


N 2 o 2 


© © Reſolution of the Committee. 
That James Nayler hath aſſumed to be ſent to judge and 


try the Cauſe of 
| »* 
n 

nd for this the Evidence was, _ | 
| Jab Stranger, in a Poſtſcript in his Wife's Letter directed to, and 

found upon Fames Nayler, uſed theſe Words : Thy Name is no more to 
be called James, but Feſus. - Which Poſtſcript being ſhewed to Stranger 
by the Committee, he owned it written by him : and being aſked, where- 
| fore he called him Feſus ? anſwered in theſe Words: I was moved of the 
| Lord, and afterwards by the Spirit of the Lord. And being asked, 
whether by Jeſus he meant the Saviour of the World ? he would give no 
Anſwer. And Martha Simmons in her Examination at Briſtol faith, 
That ſhe hath heard ſome call him Teſus ; which Examination being read 
| unto her, ſhe denied not that, though ſhe denied another part of that 

Examination. 
| had called him by the Name of Feſus? anſwered in theſe Words: As 1 
am viſible here before you, I believe they have not ; but that the Name of 
| the Lord is in me, that I dare not deny: And further ſaid, That they have 
given that Name to him who is the Jeſus, but if they have given it toany 
other than to the Son of God that is in me, Ido deny what they have ſpoken. 
And being asked, whether he denied that they gave him the Name of 

ſus 2, anſwered, As I am a Creature, I believe they did not: And 
| 2fterwards confeſſed that the Name of Jeſus was up him in a Letter ; 
| 2nd if he had underſtood it of any other than the Feſus, he ſhould have 
denied it. Being demanded, whether they gave the Name of Jeſus 
to him? he anſwered in theſe Words: No otherwiſe than as to the Son of 
God. Being demanded, whether any had given him the Name of Feſus ? 
anſwered, Not as to the Viſible. And being demanded, to what then 
they gave the Name of Jeſus ? anſwered in theſe Words: I underſtand 
they gave that Name to the Jeſus, to the Chriſt that is in me. 

Upon his ſecond Examination, being aſked whether he owned the 
Name of Jeſus; and if that Title belonged to him, as to Chriſt within? 
he anſwered, That Name was never publiſhed to be called by me, neither 
do I call my ſelf by that Name; but what my Father hath publiſhed, is 
another thing. | 
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Reſolution of the Committee. 


Upon this Evidence the Committee were of Opinion that 
aſlumed the Name of Jeſus. 


He in whom the Hope of Ifrael flandeth. 


And for this, the Evidence was in the Letter of Martha Simmons, found 
upon James Nayler, where were theſe Words, Thou well-beloved Lamb 
of God, in whom the Hope of ae ſtands. And James Nayler, in 
his Examination at Briſſal, being asked, whether he were the Lamb 
of God, in whom the Hope of VJ/rael ſtands? anſwered, That if I were 
not his Lamb, I ſhould not be ſo ſought to be devoured; and that the 
true Hope of 1/rael ſtands in the Righteouſneſs of the Father, in whom- 
ſoever it is. And being aſked, whether [/-ae/'s Hope were in any mea- 
ture in him? he anſwered, Vea. Which Examination of his at Bri/to/ 
| being read to him by the Committee, he denied not this part of it. And 

being examined by the Committee, whether their Hope of 1/rael did ſtand 

in him ? l theſe Words, It ſtands only in Cbrit Jeſus, and as 

Chriſt Jeſus is known in me. And being aſked again, whether he were 

he in whom the Hope of [/rael ſtands? anſwered in theſe Words, No 
| way but as Chriſt is in me. And being then asked, Whether as Chriſt 

1s in you, ſo are you he in whom the Hope of 1ſrael ſtands ? anſwered, 
Nay, do not.add to my Words; I ſpeak as plain as I can, that all the 
Glory may be given to God, and none to the Creature; that the whole 
Glory may be given to my Father, and none to me, as you look upon me as 
a Creature. And the next 7 was, Whether as Chriſt is in you, are 
you he in whom the Hope of I ael ſtands? To which he anſwered, Chriſt 
in me, the Hope of Glory. And being examined, what Hopes Iſrael 
had in him beyond any other Perſon? anſwered, None can know, but 
they that are of Iſrael: They can give an Account of their Hopes; Ifrael 
muſt give an Account of their Hopes themſelves. 


The Reſolution of the Committee. | 
That James Nayler aſſumed to beſeem him in tobem the Hope of Iſrael 


fands. | ö 


James Nayler 


8 he Committee being deſirous to inform themſelves how far the ſaid 
A ajicr was conſenting unto that Worſhjp and thoſe Titles, before given 
unto him, beſides the former Evidence, they did find in his Examination 
t Briſtal, where being asked why he came in ſo unuſual a Manner, as 
the Woman leading his Horſe, and ſinging before him ? he anſwered, 
That he might not refuſe any thing that's moved of the Lord : Which 
being read unto him at the Committee, he denied not. And for the better 
; Clearing of this, the Committee examined Hannah Stranger, whether 

ger reproved her for caſting her Garments before him, or tor kneeling, 


And James Nayler being examined, whether any Perfon | 


r Blaſphemy. 


him, anſwered in theſe Words, 


N 


*. 
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or kifling his Feet ? From whom they could get no other Anſwer than 
this, She would not accuſe or juſtify any. The Committee did alſo find 
in their Examination of Nayler, being asked by them, whether he re- 
proved the Women for ſpreading their Garments, and ſinging before 
ay, only I ſaid unto them, take heed 
that they did nothing but what they were really moved of the Lord. 
And being alſo examined by the Committee, whether he reproved thoſe 
that gave him the Titles before-mentianed ? anſwered, That he had not 
at all ſpoken unto them concerning that Thing, only the Letters he had, 
wherein the Titles were given; and did not think at all that any ſhould 
have ſeen them, becauſe he knew there was Things in them that many 
could not bear; but now he ſaw his Father purpoſed they ſhould not be 
hid, | 
Neyler, at his ſecond Examination before the Committee, being de- 
manded, whether he had reproved the Perſons that gave him thoſe 1 itles. 
and Attributes? he would not ſay he had reproved them. Being de- 
manded, whether he owned them, or diſclaimed them ? anſwered in theſe 
Words: If they had it from the Lord, what am I, that I ſhould judy 

it? And being prefled again with the ſame Queſtion, anſwered thus: Te 
the Father move them by his Spirit to give them to Chriſt, I may not. 
deny; if they give that to any other but Chriſt, I difown it. And being 
asked again, whether he reproved them or not? anſwered, If attributed 
to the Creature, then it is reprovable; if they did it to the Lord, then I 
dare not reprove it. And being asked, whether he thought not Chriſt 
robbed of his Honour, by that Honour or Worſhip given unto him ? 
anſwered, That he looked upon it to be really to the true Honour of 
Chriſt, or elſe he would utterly have denied it. And being asked, whe- . 
ther he had at any time whatſoever reproved thoſe Perſons? he anſwered, 


I neyer underſtood that they gave that Honour but to God, 


Here we thought to have concluded this Report; but the Cotnmittee 
meeting with ſome further Evidence, they were willing you ſhould be 
Partakers of it. And it is this: _ Baynham, Deputy to the Serjeant 
of the Houſe, to whoſe Cuſtody Nayſer and his Company are committed, 
informed, IT hat the uſual Poſture of James Nayler is ſitting in a Chair, 
and his Company, both Men and Women, do ſometimes kneel ; and 
when they are weary of kneeling, they fit upon the Ground before him, 
ſinging theſe and divers other Words to the like purpoſe, viz. Holy, holy, 
to the Almighty, to the true God, and great God; and Glory to the 
Almighty, &c. And thus they do uſually all the Day long: But the In- 
former never heard Nayler ſing as aforeſaid. And faith, There is great 
Reſort to the ſaid Nele by divers Perſons, who, moſt of them, do kneel 
before him in the manner aforeſaid. And Martha Simmons, in the Poſture 
aforeſaid, ſung, This is the joyful Day; behold the King of Righteouſ- 
neſs is come. And further, the Informer ſaith, That he never knew the 
ſaid Nayler ſhew any Diſlike, either by Reproof or otherwiſe, of that 
Honour or Worſhip which John Stranger and his Wife, Martha'Simmons, 
and Dorcas Erbury, and the reft, gave him as aforeſaid. And a Member 
of the Houſe, being lately at the Place where Nayler is now a Priſoner, 
informs the Committee, That he ſaw Nayler and his Company in the 
Poſture aforeſaid : and heard John Stranger and one of the Women ſing, 
Holy, holy, holy Lord God; and, Holy, holy, holy to thee, thee, thee, 
Lord God. And whilſt John Stranger 2 theſe Words, he did ſome- 
times look upwards, and ſometimes upon James Nayler. Another Member 
informed us, as upon his own View, to the ſame purpoſe. And at 
Nayler's laſt Examination before the Committee, being JYVedneſday the 
3d inſtant, one William Pigget did inform, 'That Nayler ſitting in a Chair 
where he is.now a Priſoner, one Sarah Blackbury came to him, and took 
him by the Hand, and faid, Riſe up, my Love, my Dove, my Fair-onc, 
and come away: Why fitteſt thou among the Pots? And preſently put 
her Mouth upon his Mand, and ſunk down upon the Ground beforc him 

To which Nayler himſelf, being examined by the Committee, con- 
feſſed ſhe took him by the Hand, and fpoke the Words aforeſaid ; but de- 
nies the putting her Mouth upon his Hand, and ſuch bowing-down: But 
faith, That he ſat low); and that he was not free to go with her. And 
Neyler being asked to whom ſhe directed that Speech? anſwered, To the 
Lord, and to him that raiſeth from the Duſt, and caſteth them down 
that are exalted. And being asked whether he reproved her for that Ex- 
preſſion ? he anſwered, He reproved her not. And further, William 
Piggot informed the Committee, That the laſt Week he was at the Place 
aforeſaid, where Nayler is now a Priſoner ; and that one Stranger and 
Martha Simmons were, with others, fitting upon their Heels before and 
about Nayler ; and that Stranger roſe up, and ſtood and ſung juſt before 
Nayler, according to their uſual manner of ſinging, when and where a 
Man Quaker (being preſent) asked Nayler, Doſt thou own that Voice ? 
Nayler anſwered, Yea, I do. And Nayler being asked by the Committee, 
if this were ſo, anſwered, If I tell you the Truth, you will not believe 
me. And Nayler being preſſed to anſwer, whether he owned the Voice 
aforeſaid ? anſwered, That Voice I will not deny, 

To ſum up all : The Committee asked Nayler what he had more to ſay? 
(that being likely to be the laſt Time of hearing him, before the Com- 
mittee reported the whole Fact to the Houſe) He thus anſwered : 

I do abhor that any of that Honour which is due to God ſhould be given 
to me, as I am a Creature: But it pleaſed the Lord to ſet me up as a Sign 
of the coming of the Righteous One; and what hath been done in my 
paſſing through the Towns, I was commanded by the Power of the Lord 
to ſufter ſuch Things to be done to the Outward as a Sign. I abhor any 
Honour as a Creature. | 


—— 


December 5. k 


HE Report concerning James Nayler received and read in the Houſe 
this Day from the Committee. 
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The Houſe chi Day reſumed the Debate 
James Nayler. 0 arg PET 95 
Refobved, That James Nayler be brought forthwith to the Bar; and that 
the Report of the Committee be read to him; and that it be then demand- 
ed of him, what he faith hereunto by Confeſſion or Denial. He was ſent 
for accordingly : And being beowghe to the Bar, was ſpoken to to knee], 
which he did not; and keeping his Hat on, the Serjeant by Command 
of the Speaker took off his Hat. And being aſked whether his Name 
were Jun Nayler ? he anſwered, He is fo called. Being aſked, how 
lon hath been ſo called? he anſwered, Ever ſince he can remember. 
he Report that the Committee had drawn up was read to him, and he 
was demanded to every Particular, whether that were his Anſwer to the 
Committee? To which he anſwered particularly, acknowledging them 
to be ſo, or to that effect, and ſo withdrew. | | 
Reſolved, That James Nayler be called in to the Bar, and demanded 
ſeveral Queſtions. ' He was accordingly called in, and theſe * Queſtions 
demanded of him. * 
Reſolved, That the Houſe doth agree with the Committee in the Re- 
t of the Matter touching James Nayler. | pon 
| Reſolved, That this Debate be adjourned till Monday Morning; and 
nothing to intervene. | | 2 
; „That James Nayler be kept private. | hk 
| | Monday 8. 


 Reſo 
The Houſe, according to former Order, reſumed the Debate upon the 
Buſineſs of James Nayler. EW" 2, : 7 
Reſolved, That this Debate be adjourned till Three of the Clock. 
Reſolved, That Candles be brought in. | 
The Queſtion being propounded, That James Nayler, upon the whole 
Matter of Fact, is guilty of Blaſphemy : And the Queſtion being put, 
That the Word Horrid be inſerted in the Queſtion, next before the Word | 
Blaſphemy, it paſſed in the Affirmative. | 
nd the Queſtion being propounded, That James Nayler, upon the 
whole Matter of Fact, is guilty of horrid Blaſphemy ; 
And the Queſtion being put, That the Queſtion be now put, it paſſed 
in the Affirmative. 14 | 
* And the main Queſtion being put, it was | | 
Reſolved, That James Nayler, upon the whole Matter of Fact, is guilty 
of horrid Blaſphemy. . 
1 Reſolved, T hat James Nayler is a grand Impoſtor, and Seducer of the 
eople. | | 
iy 3 That the Debate upon this Report, 
be adjourned till to-morrow Morning. 


Baan. 


* 


" the Repict touching | 


9 


touching James Nayler, 


Tucſday 9. 


The Houſe, according to former Order, did reſume the Debate upon 
the Report touching 'Fames Nayler. | 
= „That the Debate be adjourned two Hours, 
The Houſe adjourned till Three of the Clock. 
Ihe Houſe — the Debate upon the Report touching James Nayler. 
Reſolved, That this Debate touching James Nayler be adjourned till 


to-morrow morning. 


IVdneſday 10, 


Reſolved, That this Debate be adjourned till to-morrow Morning 
Eight of the Clock, and nothing to intervene. 


Thurſday 11. | 
The Houſe reſolved, Oc. | 


The Queſtion being put, That the Houſe adjourn two Hours, the 
Houſe was divided. | | 
Yeas went forth 84 
Noes 87 


So it paſſed in the Negative. 
Reſolded, That the Debate touching James Nayler be adjourned till to- 
morrow Morning, and nothing to intervene, 


Friday 12. 


'The Houſe, according to former Order, reſumed the Debate upon the 
Buſineſs of James Nayler. | | 


Reſolved, That this Debate, &c. till to-morrow Morning, and nothing | 


to intervene. 


Saturday 13. 


The Houſe this Day, according to former Order, reſumed, Cc. 
The Queſtion being propounded, That the Debate touching Fames Nay- 
ler be adjourned till Monday Morning, and nothing to intervene, the 


Houle was divided. 
- Noes went out 65 


| += wan 108 Ne N 
So it was reſolved, That the Debate touching James Nayler ſhould be 
adjourned till Monday Morning Eight of the Clock, and nothing to in- 


tervene. 
Monday 1 5. 


The Houſe, according to former Order, reſumed the Debate about 
James Nayler, and adjourned till to-morrow Morning. | 


Tueſday 16. 


The Houſe, cording to former Order, reſumed, &c. 


The Queition being propounded, That the Puniſhment of Fames Nay- 
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in for that purpoſe:. And the (toefion bring put, That the Queſtion 
now put, the Houſe was divi KU ara or brett ES | & 
8 PR Ai Wa "> 82 
So it paſſed in egative. | 
The | — 
2 To have his Hair cut off, it paſſed in the Negative. 
olved, That this be part of the Puniſhment of James Nayler, That 
his Tongue be bored through with a hot Iron. 
That the further Puniſhment of James Napier ſhall be, That he ſha 
be ſtigmatized in the Forehead with the Letter B. 
The Queſtion being propounded, I hat James Nayler be ſet on the Pil. 
in the New Palace-Yard, We/iminfter, the ſpace of two Hours, :,, 
then ſhall be whipped by the Hangman through the Streets, from J. 
minfler to — — and there likewiſe to be ſet upon the Pillory for the 
ſpace of two Hours in each of the ſaid Places, wearing a Paper, contain. 
ing an Inſcription of his Crimes: That his Tongue ſhall be bored throy,, 
with a hot Iron; and that he be ſtigmatized in the Forehead wich 1}, 


| Letter B. 
Refobved, That inſtead of the Word Cheapfide in this Queſtion, 25 Ol 
3 be inſerted. A | 
; _ _ That theſe Words be added in the Queſtion, Miib his Hias 
m the Pillory. bi | E. een 2 
Reſolved, That the Place for boring his Tongue, and ſtigmatizing, be 
near the Old Exchange. | | 
The Queſtion being 1 That the Priſon he ſhall be commit. 
_ — be Bridewell in Briſtol: And the Queſtion being put, it paſſed in 
the Negative. | 


ofved, He be committed to Priſon to Bridewell, London, 
Reſolved, That inftead of the Words, From the Society of all Mun, these 
be inſerted, From the Society of all People. : W 
Reſolved, That he have no Pen, Ink, or Paper. | 
— That he ſhall have no Relief but what he earns by his daily 


Wedneſday 17. 

N e That James Nayler be ſet on the Pillory, with his Head in 
the Pillory, in the Palace-Yard, W:/tmin/tcr, during the ſpace of tw 
Hours, on Thurſday next; and ſhall be whipped by the Hangman through 
the Streets, from Meſtminſter to the Old Exchange, London; and ther: 
likewiſe be ſet on the Pillory, with his Head in the Pillory, fer the 
ſpace of two Hours, between ha Hours of Eleven and One, on Saturiq 
next ; in each Place wearing a Paper containing an Inſcription of hi 
Crimes : and that at the Old Excharge his Tongue be bored through with 
a hot Iron; and that he be there alſo Nigtiatized in the Forehcad with the 
Letter B; and that he be afterwards fent to Briſſel, and be conveyed into 
and through the ſaid City on Horſeback, bare-ridged, with his Face back- 
ward, and there alſo publickly whipped the next Market-Day after he 


ueſtion being put, That this be part of the Puniſhment of Fang | 


AF 
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come thither; and that from thende he be committed to Priſon in Br. 


well, London, and there reſtrained from the Society of all People, anl 
there to labour hard till he ſhall be releaſed by Pane? and during 
that Time to be debarred the uſe of Pen, Ink, and Paper, and ſhall bar 
no Relief but what heearns by his daily Labours, | 

Reſolved, That the ſaid Fames Nayler be brought to the Bar to-mer- 
row Morning by Ten of the Clock to receive this Judgment. 

Reſolved, That the Speaker be authorized to iſſue his Warrants to the 
Sheriffs of London and Middleſex, the Sheriff of Briſſol, and Governor d 
Bridewell, to ſee this Judgment put in Execution reſpectively in the fail 


Places, _ 

Reſolved, That the Speaker be authoriſed to make his Warrant to tht 
Sheriffs of London and Middleſex, to convey the ſaid Nayler to Briſtol. 

Reſolved, That the Speaker do iflue the like Warrant to the Sheriff d 
Briftcl, to convey him up to Lenden after the Execution of this Judgment 
there. *P | 
Reſolved, That to-morrow after the Sentence is pronounced agu 

ames Nayler, the ſeveral Petitions now offered be read, 

Reſolved, That then the Houſe do likewiſe take into Conſideration th 
Perſons brought up with James Nayler. 

The Houſe being informed that James Nayler was brought to the Doo, 
according to the former Order made yeſterday, that he ſhould be brought 
to the Bar to receive 5 and the Reſolution made yeſterdy, 
touching the ſaid James Nayler, for his Puniſhment: | 

Reſolved, That theſe Words be added to the faid Reſolution, viz. 4 
the Parliament do declare and judge the ſame accordingly. 

The de being propounded, That James Nayler be had in, and 
before Judgment pronounced be demanded, whether he have any thing u 
ſay why Judgment ſhould not be pronounced upon him? And the Quer 
tion being put, That the Queſtion be now put, the Houſe was divided. 


The Noes went forth 107 
* The Yeas 87 
So it paſt in the Negative. | 
The ſaid James Nayler was by Order of the Houſe brought into the Bu 


where the Speaker acquainted him of the Heinouſneſs of the Crime 
which the Parliament found him guilty ; and accordingly did pronoute 
| the Judgment againſt him ; upon which he withdrew, 


Which Sentence was accordingly executed upon him ; and ſome a 
his Followers were ſo prodigiouſly impious and filly as to lick his W 
kiſs his Feet, lean in his Boſom, c. 

When he came firſt to Bridewel!, to carry on the Impoſture he ff 
three Days; but Fleſh and Blood being able to hold out no longt® 
fell to Work to earn himſelf ſome F bo Upon the return of the Kut 


ler for his Crimes ſhall be Death; and that a Bill be prepared, and brought 


he obtained his liberty, and died ſoon after without any figns of Rep® 


) ance. 


oy What theſe Queſtions were, is not knoxvn, there being ne Record kept of them. | h 


a ITS bel * n 1 8 = 7 e 


And ( 


iber are 


ox of 


QT HE, 
And i. 
And t. 

3 
Vol. 


At ts of thoſe Gentlemen who would have James Nayler 
T . eath, are chiefly drawn from theſe three Grounds: 
1. From the Law of Nature. | 


2. From the Law of God. 
3. From the Law of the Land. | 


And 1 hold that he ought not to ſuffer Death by any of theſe Laws. 
Firſt, As to the Law of Nature : 


1. It is held amongſt the Politicians, That the Subject thereof is Con- 
i» fer; for that every Creature by the Law of Nature ſeeks his own 
nſervation. | | 
9 Whether the Conſervation of the People and Commonwealth 
of England do depend upon the Life or Death of James Nayler is the 
ueſtion. | 
It is likewiſe held among the Politicians, That there is no Judge of the 
| Law of Nature, but only the Supreme Magiſtracy of each particular 
Commonwealth ; and that within their own Bounds only ; and of a pre- 
ſent Caſe, not of a paſt or future Caſe. s | 
As in England; the Parliament ww is the Judge of the Law of Nature 
in England, and of the preſent Caſe before them; wherein if the Parlia- 
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the People and Commonwealth of England, that James Nayler be put to 
Death, then he ought to die by the Law of Nature. i 
But I ſuppoſe that no Gentleman is of Opinion, That it is neceſſary 
for the Being and Preſervation of the People and Commonwealth of Eng- 
land, that Fame: Nayler ſhould be put to Death ; and therefore on that 
| Head or Principle of the Law of Nature, he is not to die. , 


2. If by the Law of Nature a Blaſphemer is to die, How comes it to 


A : paſs that oſes was lo doubtful in the Caſe of the M ptian, in the xxivth 
% Chapter of Leviticus! He put him in Ward, and aſked Counſel of God 
gh = hat ſhould be done with him. i | 

> C Moſes was a Man of great Knowledge and Wiſdom, and as able t- under- 
e land the Law of Nature as any of us are; and if the Caſe of the Egyp- 
1 %, had been againſt the Law of Nature, he was ſurely capable to have 
15 bund it out, and not to have made fo much Difficulty as he did of it, ſo 
ss to know the immediate Pleaſure of God in it. | 

the : 3. The Crimes of James Nayler cannot be againſt the Law of Nature, 
unto WE becauſe they are againſt the Second Perſon of the khong the Know- 
ct- BS 1:45: of whom is not by the Law of Nature, but by the Law of Grace 
* only; and therefore cannot be an Offence againſt the Law of Nature, by 
id = which there cannot be any Knowledge of him. 


But it hath been objected, That the Papiſts put to Death thoſe who 
| deny the Real Preſence, and other of their Opinions held contrary to the 
Truth; and that the very Heathens, by the Light of Nature, did put to 
Death ſuch as denied or reproached their Idol Gods ; and how much more 
Zeal ought we to have for the Honour of the only true God whom we wor- 
ſhip! 

This may be anſwered in the Parallel, That neither are we to follow the 
Examples of thoſe bloody, perſccuting Papiſts ; nor is James Nayler wor- 
thy the Honour to be ranked amongſt the Holy Martyrs. And, 

As to the Judgments of the Heatnens, they were againſt ſuch as denied 
their Gods to be Gods; but James Nayler at the Bar did acknowledge, 
That Fe us conf of who died at Feriſalem, was the Son of God, and the 
Saviour of the World. 


2nd Titles of the Gods of their Countries, and were worſhipped by their 
Vallals. | 

Herein, James Nayler comes towards them, permitting, and not reprov- 
Ing thoſe who did adore him; which he would evade by the Diſtinction; 
That as he is a poor Creature, and vitthle, no Adoration is due to him; 
but, as to that Power which is inviſible (that Chriſt within him), he is to 
be worſhipped. | 

That Chriſt is in the Heart of a true Believer, is not ſo ſtrange a Doc- 
trine, as that a Man is to be worſhipped, who faith, Tha: Chriſt is in 
him. But yet it cannot be warranted by the Law of Nature, to put a 
Man to Death for theſe Aſſertions. 


Then Secondly, 


The Second Ground is the Law of God : By which it is objected, 
— Man being guilty of horrid Blaſphemy, ought to be put to 

cath, x 

And the Caſe of the Ægyptian is inſtanced in, and much inſiſted on as 
a poſitive Rule and Law for us to do the like in the Caſe of Fames Nayler. 

Herein I think it not improper, firſt to conſider the Signification of the 
Word Blaſphemy, and what it comprehends in the Extenſiveneſs of it; 
and I take it to comprehend, The reviling or curſing the Name of God, or 
ef our Neighbour. 

And Gregorius Turonenſis, in his Appendix, cap. 51. hath this Expreſſion, 
Liberare poteras de Blaſphemia hanc cauſam. From whence the French Word, 
uo ty and our Engliſh, Blame. | 

pelman ſaith it is increpare, vel convitiis aliguem afficere. 
Pareu; derives it from Burr Th Papi ; i. e. Lægſio Fame. 
And is this in Relation to Men, as well as to God. 
And therefore the great Objection is taken away, That the Parliament 


ng _ him Guilty of horrid Blaſphemy, cannot in Honour and 
01. II. | 


ment ſhall adjudges That it is neceſſary for the Being and Preſervation of 


And ſome of the Heathen Princes, by their Light of Nature, when 
Flattery and their own Strength did bear them out, aſſumed the Names | 


(274) 


In the Debate upon the Queſtion, Whether Fames Nayler ſhould be puniſhed with Death; Lord Commiſſioner Whitlock 
ſb g delfoered his Opinion to this Efef, viz. 


Conſcience inflict upon him a leſs Puniſhment than Death, for this Of- 
fence. | 
They have not voted it Blaſphemy againſt God ; and it appears the 
Word extends to Men, in the genuine Signification of it. 
But I ſhall take it 1 1＋ 17 to the uſual Acceptation amongſt us, and, as 
I ſuppoſe, is intended by the Vote, That he is Guilty of horrid Blaſphemy 
ainſt God. - | 
os I do not find my ſelf convinced, that by the Law of God, whoſo- 


| ever is guilty of horri n us, is to be put to Death. 


That we ought all of us, as Magiſtrates and Chriſtians, to bear our 
Teſtimony againſt theſe abominable Crimes, and againſt this poor Wretcl 


am not ſatisfy'd. 

That the Law of God is ſo, many Gentlemen have urged the Caſe of 
the Ægyptian, the Iſraeliti/h Woman's Son ſtriving with the Maelite, in 
the xxivth Chapter of Leviticus, becauſe God determined that he ſhould die; 
and therefore, as their Argument is, James Nayler muſt alſo die. 

* the ſame Argument he muſt be ſtoned to Death; and ſo muſt every 
rebellious Son, and even he that gathereth Sticks upon the Sabbath Day, 
and the like. 

Very learned Divines are of Opinion, and 1 think it not to be confuted, 
That no Part of the Law of the "A doth bind any other Nation, but 
that Part of it only which is Moral. 

The Laws of the J/-aelites were by the Wiſdom of God ſuited to the 
Inclinations and Diſpoſitions of that People; and others (as there is great 
Difference between the Inclinations of People) muſt have different Laws: 
And none hath ever yet affirmed, That this or that Puniſhment of any 
Offence is Moral, tho' the Offence itſelf be ſo. 

But to come to a more particular Diſquiſition of the Caſe of this Ægyp- 
tian. He was one bred up in the Worſhip of the dol Gods of A#egypt ; 
and in ftriving with the elite, it is conceived, that he preferred his own 
God before the God of {/racl, and ſaid, that their God did not bring them 
out of the Land of Aigypt, nor was able to do it. 

There is a Difference to be obſerved in this Chapter between the Offence 
of this Zgyptian, and the Offence of Blaſpheming or Curling of God in 
another Calc. | | 

In the 15th Verſe of this xxivth Chapter of Leviticus it is ſaid thus, And 
thou ſhalt ſpeak to the Children of Iſrael, ſaying wr wr Man, Man, i. e. 
IWhofoever or whatever Man ſhall dp on God ſhall leur his Sin; that is, 
ſhalf be puniſhed as the Nature of the Fact ſhall require; ſo faith Ayn/- 
worth in locum, ſhall bear the Puniſhment due for his Sin. 1 5 

The Word Curſe in Hebrew is bp! Ficallel, the Root of which ſigni- 
heth, to count light of ; and in the Conjugation Piel is found to ſignify to 
Curſe out of Evil Mill, to ſpeak ill of, or to Imprecate; and alſo, to 
peak Evil, ſo as by ſpeaking to bring it. | 
| ' This 1 5th Verſe in Gretius's Opinion (in his Expoſition upon this Text) 
is to be underſtood of him that Curſeth, but not diſtinctly naming the 
Sacred Name Fe-9vah, nor taking from him his Reverence and Deity, as 
if he were no God, and fo is to be puniſhed with an arbitrary Puniſhment, 
as Stripes, or the like, | 

But the 10th Verſe is thus, And he that Blaſphemeth ap Nokeb, from the 
Root 2p2 Nacabh, which ſignifies, to run through, or, to bore through, and 
alſo to ſpeak or name to one's Diſgrace ; and is the ſame with the Latin 
Phraſe, configere Nomen alicujus maledictis. 

The Emphaſis is not in this Word, but in the other tw Shem, and mr 
Tehovah ; and when that Name was named, it was a moſt immcdiate and 
direct Blaſpheming of God; detracting from him his Honour and Deity. 

He that Blaſphemeth the Name Jehovah, er the Name of Jehovah, ſhall 
ſurely be put to Death, and all the Congregation fhall ſtone him. | 

Upon this, Aynſworth is of Opinion, that the Hebrews ſome of them 
will not ſentence this Blaſphemer with Death, unleſs Fehovah be named; 
which Opinion he diſalloweth, ſaying, That the Word is not ſo much, 
but the Thing is to be reſpected. But he ſeems to require, that the Blaſ- 
phemer muſt immediately ſpeak ill of God, or blaſpheme him, or elſe he is 
not ſubject to this Punithment. 

Grotius agrees with the Rabbins, who ſay, that every Curling of God was 
not puniſhable with Death, but that the Puniſhment in ſoine Caſes was 

Arbitrary, as the godly Judgment of thoſe, who were to cenſure, ſhould 
determine. But if Jehovab were named by a Jeu, or others under their 
Government, and ſo expreſly and immediately diſhonoured, that was to 
be puniſhed with Death. 

Wherein he doth diſtinguiſh between immediate and expreſs Blaſ- 
phemy, and that which is ſo interpretatively only; and ſignifieth, that 
the Puniſhment by Stripes was only inflicted upon him that did Blaſpheme 
but interpretatively, and not malicioufly nominating Fehovah, 

This Judgment of Grotius ſeems to me to be reaſonable, and that the 
Offence of James Nayler is within the 15th Verſe of this Text, a Blaſ- 
phemy interpretatively only, and therefore puniſhable with Stripes or the 
like. But that it is not within the 16th Verſe, an immediate and direct 
reproaching of the Name of God; for at your Bar he did acknowledge 
\Feſus Chriſt to be the Saviour of the World, &c. 

And if it be not within the 16th Verſe, then it is not puniſhable by 


Death according to that Law of the Jews, admitting the ſame to be bind- 
ing amongſt us Chriſtians; as with Submiſſion to better Judgments J 
think it is not, no more than thoſe other Laws of theirs of the like Na- 

ture. Nor can any Sort of Puniſhment be conſtrued to be Moral. 
I (therefore) conclude this Point, that there is no binding Rule or Law 
of God, that for theſe Offences James Nayer ought to be put to Death. 
N n And 


1 
I do agree; but that the Puniſhment for thoſe Oftences muſt be Death, I | 
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And if the Matter be but doubtful, we ſhould, in feverem Vite, in 
cline to the way of moſt Mercy. | 


Thirdly, The Third Ground is, The Law of the Land. 


And hereupon hath been obſerved, That by the Laws of other Nations | 


Blaſphemy is puniſhable with Death : And ſhall we do leſs for the Honour 
of God, than others? And a worthy Gentleman reported a Caſe, 
which did lately happen in France, where the Parliament of Bourdeausx 


| adjudg'd an Engliſhman to Death, upon the Complaint of the Proteſtants | 


there, for Blaſphemy, in ſaying, That he was Chriſt, | 

I know not what might be ſately done there, but I find the Laws of 
France concerning Pia ben, in the Code of Foreign Deciſions, and of 
Henry III. to be this: That for the firſt four Offences, a Blaſphemer 
may be committed to Priſon to Bread and Water; for the fifth Offence, 
to have his under Lip flit; for the fixth, that his under Lip ſhould be cut 
ſo that his Teeth be ſeen; for the ſeventh, his Tongue to be bored; and 


for the eighth Offence he is to be put to Death. 


It is true, that the Popiſh Countries, where the Inquiſition is in Force, 
do put Proteſtants to Death as Blaſphemers : but I hope that will be no 
Precedent for us to imitate. 


The Lutherans do hold the 3 of Chriſ in ſuch ſort, that the 
News of James Nayler's being put to Death for theſe Offences, would not 


be pleaſing to them. 
ut to come to that which is moſt proper for your Conſideration, and 


for my Diſcourſe, The Law of England. 
I muſt acknowledge my own Ignorance, that I do not know any Law 


of this Nation now in Force, for the putting of James Nayler for theſe 


Offences to Death. 
It is held that the Ordinance * of the Long Parliament concerning 


Blaſphemy is not now in Force, and I do agree to that Opinion; nor do 


I know any other Law in that Caſe. 
That Ordinance coſt much Debate, and therein was a great diverſity of 
133 and ſo I preſume we ſhall again find it, whenſoever theſe 
atters ſhall fall under Conſideration. 
The Objection. was very weightily urged, That there is 


* 


Hereſy within that Law; by which he may be put to Death. 

This Objection may receive a clear Anſwer. 

I am not of Opinion, That Hereſy was puniſhable by the Common 
Law with Death, notwithſtanding the Writ De Hæretico comburendo be 
in the Regiſter; for it is not in the antient Manuſcript Regiſters, which 
indeed is a true part and demonſtration of the Common Law t. 

But this Writ was of later Date, and brought in Arundel Archbiſhop 
of Canterbury, in Henry the Fourth's Time, for the Puniſhment and Sup- 
preſſion of Lollards, who were good Chriſtians, and of the ſame Profeſſion 
that we are. But the bloody practice of that Prelate did not work the 
Effect he intended, as appears (bleſſed be God) at this Day. 

Yet if it ſhould be admitted that Hereſy was puniſhable by Death at 
the Common Law, that cannot include Blaſphemy. | 

They are Offences of a different Nature; Hereſy is Crimen Judicii, an 
erroneous Opinion: Blaſphemy is Crimen Malitiæ, a reviling the Name 
and Honour of God. 

Hereſy was to be declared in particular, and by the four firſt general 
Councils. But the Blaſphemy in this Vote is general ; and I do not find 
it reckoned in thoſe Councils for Hereſy. h 

I remember a Caſe in our Book of H. VII. where the Biſhop com- 
mitted one to Priſon for a Heretick, and the Hereſy was, denying that 
Tythes were due to his Parſon. This at that Time was a very great Hereſy ; 
but now I believe ſome are inclinable to think, that to ſay, Tythes are due 
to the Parſon, is a kind of Hereſy. | 

So in this Caſe, That which now may be accounted Blaſphemy, and 
the Offender to be put to Death for it; in another Age the contrary 
may be eſteemed Blaſphemy, and the Offender likewiſe put to Death for 
that; which may be warranted by the preſent Caſe before you, if James 
Nayler ſhould be put to Death upon the general Vote for being guilty of 
horrid Blaſphemy, the Particulars thereof not being expreſt. 

And what Miſchief and Inconvenience in the Conſequence thereof 
may enſue to the People of England, and to Poſterity, is worthy the Care 


* This Ordinance bears date May 2, 1648. and ordains, that whoever ſhould maintain any one of th2 ſeveral Opinions { there call d Errors), unde be would abjure the ſame, 


after Abjuration ſhould relapſe, ſhould be guilty of Felony evithout Benefit of Clergy. 
+ See Hale's Hi,. P. C. Vol. I. p. 392. Note C p. 394. and Note p, p. 70g. 


53. Proceedings againſt James Nayler, &c. 


| a Law in 
Force againſt Hereſy, as appears by the Writ De Heretico comburendo, 
' which (they ſay) was by the Common Law; and that Blaſphemy is an 


1 1 * Crimes. 
you ſhall think fit to proceed in the judicial way, I h . 
be pleaſed to conſider the Weight of the Cunfoguercis then OI 
be very clear in the Foundation, we being here in a Conſtitution differen 
from the former, | 
And whoſoever will take the Pains to read the Records of the 
Rolls in Eaward the Second, and Richard the Second's time, 8 
ments then given in Parliament, (with Quickneſs and Sharpneſs enou I 
and the ſpeedy Executions thereupon, will be the more tender of mat: 
new Precedents of ſuch Proceedings in Parliament. 8 
I am far from derogating from the Honour and Authority of Par); 
ments, and of this eſpecially ; but I humbly inform you what Th 
obſerved, and ſubmit it to your better Judgment. 8 * 
It is held, That antiently the Judicatory of Parliaments was in the Lot 
Houſe, and particularly in criminal Cauſes, which was very frequ g 
but ſeldom without an Impeachment by the then Houſe of 9 . xy 
who were as the Grand Jury in that reſpe& of the whole Nation. 
, You are now Lg Parliament of England, and have the ſole Power 
in you; yet probably ſome may object, whether in a judici 
the Lord Proteor Gught not © LS with ö n . 
I do not know any Judgment given in Parliament, but where the 
was a known Law then in Force againſt the Offence adjudged, and the 
Judgment + according to that known Law. =. 
In this Caſe of James Nayler there is no known Law in force for the 
Puniſhment of his Offence with Death, and therefore I am not ſatisfied, 


| that we ſhould by Judgment of Parliament condemn him to Death; nor 


to make a new Law for the Puniſhment of an Offence by Death, which 
Law was not known nor made at the Time of the Offence committed. 
and this to be done by a Judgment. f 

Perhaps it will be ſaid, That this may be done by a Bill of Attainde 
and I perceive many Gentlemen inclined thereunto; they have 1 
membred the Caſes of the Earl of N and of the Archbiſhoy 
of Canterbury, who were attainted by Bill; and the Offences by them 
committed _ eee by the known Law at the Time when th 
were committed, and yet by Act of Parliament the ˖ 
Treaſon for thoſe Offences. 5 | F 

But (here we are to) obſerve, That in thoſe Acts of Attainder is x 
Clauſe, That they ſhall not be drawn into Precedent ; 
ſhall not. n e * 

And further give me leave to inform you, That there 1 if 
ference 3 thoſe Caſes, and that = before ou. e 1 

By the Stat. 25 E. III. Treaſons are ——— and a Power is left 
in the Parliament to declare any other Facts to be Treaſon. 

And the Facts of the Earl of Strafford, and of the Archbiſhop, in the 
general was the ſame, endeavouring to ſubvert the Fundamental Laws 
of the Land, and to introduce an Arbitrary and Tyrannical Govern- 
ment; which were maintained by the Arguments of a very learned ani 
honourable Perſon, now a Chief Juſtice, to be Treaſon by the Common 


Law of England. 
But it will be hard to maintain, that the Offences of James Nayler are 


. puniſhable by Death by the Common Law of England, and therefore it 


will be very dangerous in the Conſequence of it to inflict this Puniſhment 
upon him by a new Law. 

I ſhall not mention the Loſs of Time (whereof too much hath been 
_— ſpent about this Matter) in {caſe you ſhall proceed by Bill. Al 
the Matter muſt be again debated and examined by you, and after that by 
my Lord Protector. 

But the Miſchief which it may produce to the People of England in th: 
Precedent of it, wherein no Man can be ſafe, that by a Law now to be 
made you ſhould inflict the Puniſhment of Death upon Fames Nayler for 
Offences which were not by the Law of England puniſhable by Death it 
the Time when -_ were committed, is the ſtrong Argument with me to 
be againſt the Queſtion for the putting of James Nayler to Death for theſe 


Offences. 


8 Car. IT. (27560 


of a Parliament, and to be avoided, we being ſent. hither to provide ff 

the Good and Safety of the People; and not to do that, which may h. r 

them into Snares and Dangers __ | "IL LY 
If this Wretch be put to Death, it muſt be either by Judgment of 

| Parliament, as the Supreme Court of Juſtice; or by Act of Parli A 
to attaint him of the Crimes, and to inflit the Puniſhment of Death up 
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The Subſtance o 
HA the Town of 8 upon Hull, in the County of King- 


I fon upon Hull, in Eng 
ever ſince, unto the Day of the exhibiting of this Charge, was and hath 
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being called, the Serjeant at Arms was commanded to fetch the 

Priſoner to the Bar. Sir Henry Sling/?y was brought according- 

Then Proclamation made for Silence, and the Commiſ- 

Trial of the I riſoner read. Proclamation for Silence __ was 

Then Mr. Attorney-General Prideaux exhibited a Charge of 

High-Treaſon againſt Sir Henry Slingſby the Priſoner; which was read: 
Fee Charge was as followeth, v:z. 


T HE High Court being ſet, and the Names of the Commiſſioners 


ion for 


nd, on the 11th of October, 1656, and 


deen, and is yet, a Town belonging to this Commonwealth; where 
chere is a Garriſon, and a great part of the Army and Forces belong- 
ing to this Commonwealth: That Sir Henry Sling ſby, late of Redbone 
in the County of York, Knight, minding and intending to imbroil this 
Commonwealth in inteſtine Wars, the 3oth of April laſt, and divers 
Times ſince the 1oth of October 1656, and before the ſaid 3oth of 
Aprillaſt, as a falſe Traitor and Enemy then and yet to his Highneſs 
Oliver, Lord Protector of theſe Nations, together with one Robert Gar- 
diner and Edward Chapman, and with one William Smith, of the ſaid 
County of York, Gentlemen, and divers others, did traitorouſly, ad- 
viſedly, and maliciouſly combine together, and plot and contrive to 
betray and yield up the faid Garriſon of Hull unto Charles Stuart, eldeſt 
Son of the late King Charles, now an Enemy to this Commonwealth. 
That the ſaid Sir Henry Sling ſby, T like traitorous Combination, 
the ſaid zoth of April laſt, and divers Times after the ſaid 10th of Ot. 
1656, did traitorouſly and malicioufly plot, and contrive, and endea- 
vour to ſtir up Mutinies within the ſaid Garriſon, to withdraw Ralph 
Waterhouſe, Joh Overton, George Thompſon, Qc. Officers of the ſame, 
from their Obedience to his Highneſs Oliver Lord Protector. 

« That then and there, and at divers other Times, as well before as 
after the ſaid 3oth of April laſt, and after the ſaid roth of October, 1656, 
he the ſaid Sir Henry Sling ſby did traitorouſly, adviſedly, and malici- 
ouſly plot, contrive, and endeavour to ſtir and raiſe up Forces againſt 
Oliver Lord Protector, and againſt the Government of this Common- 
wealth, as the ſame is eſtabliſhed, and to alter the ſame. 

© That the ſaid Sir Henry Sling ſby did traitorouſly, &c. then and there 
declare, publiſh, and promote the ſaid Charles Stuart to be King of Eng- 
land, Scotland, and Ireland, and the Dominions thereto belonging, and 
held Correſpondence with him. All theſe Things the ſaid Sir Henry 
Sling ſby, at King ſlen upon Hull aforeſaid, did maliciouſly, &c, carry 
on by conferring with the ſaid Officers how to effect the atorefaid Trea- 
fon, and e oy, the ſaid Officers thereto by promiling to them, 
and every of them, Rewards and Sums of Money to join with him in 
the Treaſon aforeſaid, and by delivering to the faid Ralph Waterhouſe, 
one of the Officers of the Garriſon, a certain Inſtrument under Seal, 
which the ſaid Sir Henry Sling ſby ſaid was from Charles Stuart, and did 
purport to be a Commiſſion from the ſaid Charles Stuart, to him the ſaid 
Ralph IWaterhauſe, to be Governor of the Caſtle. All which ſaid Trea- 
ſous are contrary to the Statute in that Caſe made and provided. With 
which Treaſons the ſaid Attorney-General, on behalf of the Lord Pro- 
tector, &c. doth charge the ſaid Sir Henry Sling /by, and prays that the 
ſaid Sir Henry Sling ſoy may be put to anſwer thereto ; averring that the 
ſaid Sir Henry Sling /by is the Perſon by Name appointed by his High- 
neſs the Lord Protector to be tried and proceeded againſt, Signed 2 


25, 1658.“ 
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Edm. Prideaux. 


* Lord Preſident. Thou here ſtandeſt charged for High- 

John Liſle. Treaſon : This Court requires that thou give a poſitive 

Anſwer, whether Guilty or Not Guilty, 

Sir Henry Sling ſby. I deſire to have Counſel aſſigned me. 

£4. Preſident. There is Matter of Fact laid to your Charge, which 
amounts to Treaſon ; and there is no Law allowed in Matters of Fact. 

Sir H. Sling ſby. There is alſo Matter of Law: And I deſire to be tried 
by a Jury, which is according to the Law of the Land. 

Ld. Preſident. We are all here your Jury, as well as your Judges: We 
are the Number of two or three Juries. And your Jury is well known ; 
for they are choſen by the Parliament. You are to plead to your Indictment, 

Sir H. Sling ſby. I deſire to know whether there can be any Convic- 
tion, unleſs it be by Confeſſion ? 

Ld. Preſident. If you had looked upon the Act of Parliament, that would 
have told you: It ſpeaks of Examination of Witneſſes; it ſpeaks of your 
Confeſſion and Anſwer, and of your Default; and if you do not plead to 
it, it will be very penal to you. 

Sir H. Sling ſby. If it be by the Laws of the Land, that the Trial 
ſhould be by a Jury, I deſire T have that Privilege. 

Id. Preſident. Acts of Parliament make Juſtice and Law: They are 
both. They think fit to change the Cuſtom of Trials that have been in 
former Times, and all Perſons muſt ſubmit to it. And the Parliament 
bath thought fit to make this Court both Jury and Judges. And there- 
tore I require that you anſwer, whether Guilty or Not Guilty. 

dir H. Sling /by. ] deſire that the Act of Parliament may be read. 

Ld. Preſident. You are before your Jury and Judges. Parliaments have 


* Clar, Hiſt. Vol. 3. p. 485, Ce. 
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LIV. The Trial of Sir Henay SLinGsBy * Ke. before the High Court of Tuſtice, 
for High-Treaſon, he 25th of May, 1658. 10 Car. II. 


great Care of the Rights of the People, and have appointed this Court; 
and his Highneſs hath appointed you to be tried by us; you ought there- 


fore to plead to your Indictment, 


Sir H. Sling/ſby, The Law gives Liberty in caſe of Juries to the Party 
accuſed, to make his Exceptions againſt the Jury ; which he cannot do 
here, where you are both Judge and Jury, 

Ld. Prefident. If you have any particular Exception to any Man, you 
* make it: You were, Sir, of the Parliament when this Act was . 

ir H. Slingſby. I was a Priſoner at the ſame "Time, 
| Ld. Preſident. Although a Priſoner, yet you are bound by Act of Par- 
iament, 1 15 

Mr. Phelps, Clerk. You have heard your Charge read, and Plea de- 
manded: The Court again requires of you that you give a poſitive An- 
ſwer, whether Guilty, or not. 

Sir H. Sling /by. I am, my Lord, of an Opinion (though you account 
it a Paradox), that I cannot treſpaſs againſt your Laws, becauſe I did not 
ſubmit to them, | 

Ld. Prefident. All the People of England muſt ſubmit to the Laws of 
England, to the Authorities of England; all muſt ſubmit to my Lord Pros 


tector and Acts of Parliament. We fit here by Authority of his High- | 


neſs, by a Commiſſion under the Great Seal of Had, and by Autho- 
my of Parliament; and you muſt ſubmit to our Authority. 

ir H. Slingſiy. The Laws have been ſo uncertain with me, that J 
could not well know them; and when I was a Priſoner, I could not take 
notice of them : 1 could have no Benefit by your Laws, becauſe that is 
no Law to me which doth not give me Intereſt and Property to what I 
have. It is the Benefit of Laws, that they do diſtinguiſh between ee 
and tuum: But when you take all from me, in my Caſe it is not fo. 
Mr. Attorn. Gen rr ae He may enjoy as much Benefit by the 
Laws as any, if he have not forfeited it; and I deſire he may be put to 
anſwer, e | 

Ld. Preſident. The Court again require you to plead to your Indictmei 

Sir H. Ne Not Guilty. 1 f l 3 

Mr. Phelps. Your Plea then is, That you are Not Guilty? To which 
Sir Henry Sling ſby anſwered, Ves. 

Mr. Lechmere. Mr. Attorney-General having exhibited a Charge of 
High- Treaſon againſt this Gentleman, Sir H. Shng /by, the Priſoner 
at the Bar, the Charge doth ſet forth, That the Town of King /ton upon 
Hull, October 11, 1656, and ever ſince, to the Time of exhibiting the 
Charge, was a Town of this Commonwealth's; and that within that 
Town, in all that Time, there is and hath been a Garriſon, and part of 
the Army of this Commonwealth; and during that Time, Ralph It ater- 
houſe, John Overton, George Thompſon, &c, were Officers of the Forces 
of that Garriſon, That dir H. Shng/by, minding to imbroil the Common - 
wealth in War, April 30 laſt, and divers other Times ſince Oober 10 
1656, as a falſe Traitor and Enemy to his Highneſs the Lord Protector. 
did plot, contrive, and endeavour to betray the ſaid Town and on 
to Charles Stuart, an Enemy to this Commonwealth. It ſets forth fur- 
ther, That Sir H. Sine ſby, the Time and Place aforeſaid, did contrive 
and endeavour to ſtir up Mutinies among the Soldicry of that Garriſon 
and to raiſe Forces againſt this Commonwealth ; and that he did publith 
and declare the ſaid Charles Stuart to be King of England, Scotland, and 
Ireland, &c, and hath held Correſpondence with him; and that he deli. 
vered to the ſaid Ralph I/aterhonſe a certain Inſtrument, which he ſaid 
was a Commiſhon from Charles Stuart All which Treaſons are contrary 
to the Form and Effect of the Act of Parliament. And the Priſoner ha- 
ving pleaded Not Guilty, which Plea is recorded, we are ready to prove 
him guilty, and ready to call our Witneſſes. X 

Mr. At. Gen. You have heard the Charge, and Plea Not Guilty ; it reſts 
upon us to prove it to you. This Gentleman himſelf, I believe, when he 
hath heard them particularly opened, will be convinced that of theſe Acts 
he hath been Guilty. It would not have been expected from him to have 
taſted of the Mercy of this Court : For had he had Juſtice done former] y 
he had not been to have anſwered this here. I do believe it was expected 
from thoſe that did govern, to have got him off by Mercy, not to take 
him off by Juſtice. But he ceaſed not to interpoſe on the Behalf of 
Charles Stuart, and endeavoured to bring him in again, and had like to 
have withdrawn the faithful Officers of that Garriſon to betray their 
Truſt: If Money would have done it, that was not wanting to be of. 
fered ; if Preferment would have wrought upon them, that was proffered ; 
if Hopes of higher Preferment under Charles Stuart would have wroucht 
upon them, it would have been done. But to our Witneſſes. - 

Ralph Waterhouſe ſworn. 

Mr. At. Gen, What Diſcourſe had you with Sir Henry Sling ſby, touch- 
ing the delivering up of Hull? 

— Waterhouſe. 1 had ſeveral Diſcourſes with him; particularly about 
the latter end of December laſt, being a-hunting, Sir Henry Sling s Son 
came to me in the Field, and told me his Father preſented his Service to 
me, and gave me a Book; which I looked on about an Hour after. and 
found it was a printed Book. At the beginning was a Paper thus en Fes 
ten, Put this out with your Finger, and then tell me whether Rob. Gar- 
diner had not ſpoke to me to ſerve the King, &c. Preſently after I acquaint- 


ed Col. Smith, who adviſed me to diſcover, if I could, whether Sir V. 


Sling ſby was carrying on any Plot. I went to Sir H. Sling fby, and Sir H. ö. 


| took me to the Window-ſide, and hugged and embraced me; and 
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to ſecure the South-houſe for the Service of the King. About a Week 


which he would not diſcover. [ Here Sir H. Sling{by ſlood up, and diſ- 


ſent to his Son ? 


Hull? 


aſked me if Robert Gardiner had not ſpoke to me to ſerve the King: And 
then began with a great _ good ords, and faid that one (meaning 
his Highneſs) had put a Diſreſpect upon me, and if I would I might right 
— ; with many other Words ; and promiſed me a Sum of Money, 


after, he ſent the Book again, and in the ſame Leaf wrote a few Lines 
more, which I alſo ſhewed to Col. Smith; he promiſed me 5000 J. in Land 
or Money here or elſewhere. I made many Queries, and told him I 
thought it was to no Purpoſe : He told me, that if that Houſe were ſe- 
cured, in a little Time he would bring an Army to befiege Full, and 
then half our Work would be done. He after ſent me another Paper, 
which was to this Purpoſe, That if the Governour ſought for him, he 
would give Security for his peaceable Living; and ſaid, if I would give 
him a Piece, he would make it twenty if he did not procure me a Com- 
miſſion from C. Stuart within fourteen Days. He fad further, That a 
great Party were engaged in Scotland. Upon the ſecond of April he deli- 
vered me a Commiſſion, which he ſaid was from the King; and the Com- 
miſſion being read in Court, the ſaid Mr. Waterhouſe averred it to be the 
ſame he received of Sir Henry Slingſiy, and which ran thus: 


C. K. | 

YHARLES by the Grace of God (with the old uſual Title, &c.) To 
our Right Truſiy and Well-beloved Major Ralph Waterhouſe : We do 

by the Proj conſlitute and appoint you to be Governour of the Caſtle and 

two Block-Houſes near Hull, and to put ſuch a Garriſon of Horſe and Foot 

therein, as you ſhall judge neceſſary for the Defence of the ſame ; and to com- 

mand the Garriſon and Governour thereof, and to do all Things neceſſary for 

the Preſervation of the ſame Place. Given at Bruges, March 12. 1657. 


Sir H. Slingfby alſo ſaid to me, That he had ſpoken with Capt. Overton, 
and promiſed to furniſh him with Money to lay in Proviſion, and engaged 
by a Bond to repay fuch Money as I ſhould lay out for the Victualling 
of the South-Houſe ; and alfo read a Letter from C. Stuart, running thus, 
I can never be enough ſenſible of your Favours, &c. I demanded how the 
Army ſhould come; he anſwered, that the Duke of York had 7 or 8000 
Men, that the King of Spain would furniſh them, if there was a Place 
of Security. And aſking what Way of Correſpondence he had with C. 
Stuart, he ſaid he had a Way of having Commiſſions from C. Stuart, 


ewned any ſuch Expreſſion.) 

Mr. At. Gen. hat Officer were you, Mr. Waterhouſe ? 

Mr. Waterhouſe.” I have the Command of a Company, and of the 
South Block-houſle. 2 

Mr. At. Gen. Mr. Waterhouſe, what Letter was that Sir H. Slingſby 


Mr. Wat. The Contents were thus: That Harry would ſpeak to the two 
Men to be very importunate with the twelve. Sir H. Slingſby 1 ſo 
many Men, that he offered Capt. Overton 20 J. to raiſe forty Men. 

Mr. At. Gen. How many Men did he tell you ſhould be at Paul near 


Mr. Waterhouſe. Six Hundred to march into Hull. 

Mr. At. Gen. What Men did he tell you Andrew would raiſe ? 

Mr. Wat. He ſaid Andrew would raiſe fifty or ſixty Men when he 
pleaſed, and that Capt. Overton ſhould have a Deputation to command the 
Caſtle under me; he faid he had good Hopes of Col. Smith, and that he 
had a Commiſſion for him, if he would accept of it. 

Sir H. Slingſby. This which is here ſpoken in Scriouſneſs, was then 
ſpoke in Mirth, a mere Diſcourſe, as thoſe that are in good Fellowſhip 
may have, and what I ſaid or did was but in Jeſt. 

£4. Preſident. There ought to be no good Fellowſhip in "Treaſon. 

Mr. Mat. I never viſited him but by Col. Smith's Commiſſion. Sir 
H. Sling ſby eng to his Engagement, upon Receipt of a Piece, gave 
me another Commiſhon running thus: Oliver, Lord Protector, &c. took 
it again, and burned it. 

Ar. At. Gen. Sir Henry, was it you that filled up that blank Com- 
miſſion ? | 

Sir H. Slingſby. It is more than any Man knows: But it is not the 
Commiſſion I gave Materbouſe, which is dated 12 March, 1657. 


Capt. John Overton ſworn. 


Mr. Phelps ſhew'd him the Commiſtion dated 12 March, 1657. 

Mr. At. Gen. Did you ſee that Commiſſion delivered to J/aterhouſe by 
Sir H. Sling ſby ? 

Capt. Overton. Yes, I did ; he delivered it to him in the Caſtle about 
the ſecond of April laſt, | 

Sir H. Sling/ſby. Mr. Overton, what Date did that Commiffion which I 
then delivered bear ? 

Capt. Overton. This is the fame Commiſſion, and (having it in his 
Hand) I here ſee it is dated 12 March, 1657. 

Sir H. Slingſby. I deny that the Commiſſion I then delivered did bear 
that Date. 

IWaterh. and Overton. My Lord, we are upon our Oaths. 

Capt. Overton. I ſaw Sir H. give it to Major Haterhouſe in his own 
Chamber in the Caſtle of Hull, and Major V. bid me read it, which I did. 

Sir H. Slingſly. Was that Commiſſion, which you read, dated 12 
March? | 5 

Capt. Overton reads the Copy of it, which he then wrote from the Ori- 
ginal, which agreed with this.] | 
5 Sir H. Siing/by. I deny that the Commiſſion then delivered was of that 

ate. 

TWaterh. and Overton both deny the altering of the Date. 

Sir H. Sling/by. Major I/aterhouſe deſired me to alter the Date of the 
Commiſlion, and I ſcraped out April and the Day, and put in March. 


Capt. Overton examined. 
Mr. At. Gen. What Treaty was between Sir H. and you at Hull? 
Are you an Officer there ? 
Capt Overton. Yes. 
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cannot but pity thoſe Gentlemen that are thus drawn into Deſigns which 


Mr. At. Gen. How long have you been an Officer there ? 
Capt. Overton. About ten Years. | 


Mr. At. Gem. What Proceedings was there between Sir H. and y,, 
What Meetings had you, Cc. as he your Priſoner ? 
Capt. Overton. He was my Priſoner. The firſt Time he ſpake 2 
Thing to me, was on Fe. 18 laſt, when he told me, he thought me d. 
ſtricteſt Man alive with Priſoners, but now would believe the contr;;, 
Said, that I ſearched. a Man of his for a Letter; but afterwards, to p. 
vent me, he gave his Letter in a Purſe with ſome Money to his Launy;,, 
who carried it into the Town, and ſent it away; and after that (he tal 
me) I never found any Letter. I told him, if he wanted any Thing ,, 
ceſſary, I would go to the Sovernour about it: He told me, it was 10 
much for that, but that I might very much befriend him. He wrote h 
me, that a Colonel (naming him) was engaged to bring fix Regimen 
from the King ; aſking whether I knew my Men were right for me, 4; 
particularized one Clark : I told him he was right. He aſked me why} 
thought of 100 J. to pive them: I told him they did not ufe to have (4, 
great Gratuities, This was 18 Feb. 1957: | 
28 Feb, He aſked me where the Sally-port was: I told him it va 
twenty Yards from the Caſtle. He told me, ſome Priſoners not long 28 
intended to make an Eſcape that Way, but were prevented, and aſke4 im Wl 
which Way it enter'd into the Caſtle, which Way I could let in any Mn 
into the Caſtle, that I ſhould not want Money; whether I could tell ho- 
to victual the Caſtle, he would be glad if I could doit. He told me, ty 
the King kept his Deſigns ſo cloſe, that none knew of them, and thi; | 
was not known whether he would land at Hull or Scarborough. 
3 March. He aſked me whether I continued my Command: I told hin 
I knew nothing to the contrary ; to which he ſhew'd much Gladneſs. H. 
told me, Duke Daß was to bring a conſiderable Party, but ſtaid ſo lone 
that the reſt were gone. 
6 March. He aſked me what News, and ſaid that Par had afſury 
his Son the Town was too ſtrong for the Garriſon; and aſked me who! 
knew. in the Town to be right: I told him, Edw. Chapman was not f 
the Soldiery. | | 2 
14 March. I told him, that his old Maſter C. Stuart was about tog 
fail with 7 or 8000 Men. He ſaid, that the King was more private th; 
to let any Man know his Deſign ; but aſked me, whether I was reads 
receive him ? | : _ 
23 March. Sir H. Sling fby being below in our Chamber, told me th; 
I had a fit Opportunity to receive ſuch Men as might be right for me, | 
told him, I thought I could not have half my Number, He told me, be 
was glad I would ſerve the King; and ſaid, that if he had any Fayoy 
from the King, I ſhould not want any Thing. He told me he had ay. 
rance, that any that aſſiſted the King when he firſt came to kiſs his Moths WR 
Earth, he would give them 4 or 5000/7. That he would furniſh me with 
Money; and deſired that I would not ſhoot any great Bullets at King 
Clarles's Men when they were landing. And further told me, That it | 
would take a Deputation to command under Major J/aterhouſe, he wou 


procure it, ' me 
On April 2. Sir H. S. told Major J/aterhouſe, That he had a Comnil- Fe 
ſion for him to be Governour of Hull, and I ſaw him deliver a Parch. « Ma 
ment Commiſſion to Major J/aterhouſe. 33 ae 
Ar. At. Gen. If Sir H. hath any Thing to object, he may. p eh 
Sir H. Sling/by. I ſee that I am trepann'd by theſe two Fellows: The k the 


have ſaid That feriouſly againſt me, which was ſpoken in Mirth between 
us: I never fought to them, but they to me: the Commiſlion was pro- "Wi 

cured by no Inter courſe with any Perſons beyond the Seas, but a B 
which I had for four Years together. Nor had I any Correſpondence be. 


yond Sea, to carry on any Deſign here. 1 
Lieutenant George 1 hampſon ſworn. on 
Being aſked what Officer he was, he anſwered, I am a Lieutenant to *, WEA 
M ajor g. vas deſired to go and fee Sir H. Slingfby, April ib, * ſuct 
who told me, That he had great Seal nes in me. I ſaid to him, Why! * to 
He told me, he thought I. had good Thoughts of the King. His Son * that 
told me, he heard the King was to come in, and to bring in a conſiderable Hig 
Army, but knew not when. Next Day I went again to Sir H. and aſke core 
him if he would walk on the Leads, which he did; and there J told him, 
I had been pondering on the Words he laſt ſpoke to me: Who then hug- . 
ging me, ſaid, I have a great deal of Confidence in you, there is a Defign readin, 
in agitation to bring in the King with a conſiderable Army, but he did not Dottor 
know how ſoon it would be; but told me, I ſhould have Notice of it: Court, 
and ſaid that the King had promiſed Pardon to all Officers but the Lord 
Protector and Lord Bradſhaw. or | 
Sir H. Slingſby. I confeſs ſuch like Diſcourſes ; but IV aterhanit 3 
ſpoke to me, that I would ſpeak to Thompſon to try whether he would be » Y 
Aſſiſtant; but I told him I would not, left he ſhould not accept it, and 1 1 
then turn him out of his Place. Waterbouſe preſſed me to go to Thompſm, 5 1 
and Major Waterhouſe invited us to his Houſe to Dinner: After Dinner he wy F 
ſpoke to Thompſon to go with me on the Leads, to ſhew me the Guns; we * Y 
walked about, and came down again. Then ſaid Waterhouſe to me, Did 2 
not you ſpeak to Thompſon ? I ſaid not. You had a good Opportunity, ſaid 7 ” p 
he. At laſt Thompſon came to me, aud I had ſome Diſcourſe with hin 5 = 
about it 5 d 
8 f ; Law 
Ld. Preſident. Sir H. S. have you any Thing elſe to ſay ? 333 
Sir H. Nat, . 4 "rl 
[Then Mr. Serjeant Maynard ſummed up the Charge, Plea, and Evi- therefc 
dence, and eloquently ſet forth the Fulneſs and Clearneſs of the Evidence, Niceti 
with the Heinouſneſs of the Offence, and demanded the Judgment of thx word 1 
Court.) taken, 
Mr. At. Gen. I ſhall not trouble you with Repetition, the Matter being plieity 
clearly laid open. The Place whcre this Acting was, and where the De- ; 1 * 
ſign was laid, was, I _ ſafely ſay, the moſt conſiderable Place in Eg. All F 
land for Charles Stuart's Deſign ; a Place ſtrongly ſeated and ſituated, and 1 
remote from this City: And had he prevailed there, as he endeavoured, ft 4 


had not been Peace with us that now are here. And truly, my Lo 


I am confident will never take; and I am ſorry that People ſhou! 

be ſo ſeduced as they are, for their Seducers bring them to the Ca- 

lows, and then laugh at them. And, my Lord, I pity this Gentleman, 
| | (pointing 
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ointing at Sir I. that thoſe grey 


I 


have no more to ſay, but crave the Juſtice of this Court. | 


The Serjeant at Arms was commanded to take away the Priſoner. 


Chaniber : After a little private Debate in 


i. PREY * 


t High-Treaſon. 


Hairs ſhould thus go to the Grave. i e ex till Thurſday next, Nine in the Morning. 


on for Adjournment of the Court into the Painted | Chamber, Meſiminſter; where after about two 
I ; the Painted Chamber, | they adjourned 'till Tueſday next, the firſt Day of June. 


(282) 


urſday; May 27, being appointed for the Meeting of the ſame 
Court, about Ten of the clock they wenn, * met in the Painted 
ours private Debate, 


—__— 
* 


LV. The Trial of Dr. Jon 


the Priſoners to the Bar; Dr. Hewet was brought to the Bar 
accordingly. 

After | 646 bor was made for Silence, the Lord Preſident aſked 
Mr. Attorney-General what he had to ſay againſt the Priſoner at the Bar. 
Mr. Attorney-General thereupon exhibited an Impeachment of High- 
Treaſon againſt the Priſoner, and deſired it might be read, and pray d 
that the Court would pleaſe to receive his Anſwer thereunto. I'he 
Charge was read by Mr. Phelps the Clerk ; the Effect of which was 


as followeth, via. 


HAT ”_ Hewet, late of the Pariſh of Gregory's in the City 
« 1 of London, Doctor of Divinity, minding and intending to em- 
© broil this Commonwealth in new and inteſtine Wars, the 3oth of April 
« now laſt paſt, and at divers times ſince the 1oth of October, which 
« was in the Year of our Lord 1656, and before the ſaid goth of April 
„ laſt paſt, as a falſe Traitor and Enemy to Oliver then and yet Lord 
Protector of the Commonwealth of England, Scotland, and Ireland, 
c and the Dominions and Territories thereunto belonging, and to the 
e ſaid Commonwealth; together with one Trelawney late of London Gent. 
Henry Biſhop of Lewes in Suſſex Gent. and other their Complices, at 
the Pariſh of Gregory's aforeſaid, and at Lewes in Suſſex, did traito- 
rouſly, adviſedly, and maliciouſly plot, contrive, and endeavour to 
ſtir up Force, and levy War againſt the faid Oliver Lord Protector, 
and againſt the Government of this Commonwealth, as the ſame 1s 
now eitabliſhed, and to ſubvert and alter the ſame. And did alſo then 
and there, and at divers other times and places, as well before as after 
the ſaid zoth Day of April now laſt paſt, and after the ſaid roth of 
October 1656, traitorouſly, adviſedly, and maliciouſly declare, publiſh, 
and promote Charles Stuart, eldeſt Son to the late King Charles, to be 
King of England, Scotland, and Ireland, and the Dominions thereunto 
belonging: And did then and there traitorouſly, adviſedly, and mali- 
ciouſly hold Intelligence and Correſpondence with the ſaid Charles 
Stuart. All which ſaid Treaſons he the ſaid Fohn Hewet, at the Pa- 
riſh of Gregory's in the ſaid City of London, and alſo at Lewes and elſe- 
where, did traitorouſly,. adviſedly, and maliciouſly declare, at the 
times and places aforeſaid, by conferring with John Stapely and Henry 
Mallory how to effect the ſame; and by encouraging the ſaid John 
Stapely and Henry Mallory thereunto, and by delivering Commiſſions to 
them from the ſaid Charles Stuart, concerning the levying War againſt 
the ſaid Oliver Lord Protector of the Commonwealth o England, Scot- 
land, and Ireland, &c. — All which ſaid Treaſons are 
contrary to the Statute in that caſe made and provided. With which 
ſaid Treaſons committed and done, the ſaid Attorney-General, for 
and on the behalf of his Highneſs the Lord Protector and the Com- 
monwealth, doth charge and impeach the ſaid John Hewet ; and for and 
on the behalf of the ſaid Oliver Lord Protector, and the Common- 
wealth, prayeth that the ſaid Fohn Hewet may be put to anſwer ; that 
ſuch Trial, Judgment, and Proceedings may be had againſt him, as 


19 HE Serjeant at Arms being commanded by the Court to fetch 


«1 


STEELS 


* 


. , to Juſtice doth appertain. And the ſaid Attorney-General doth aver 
5 that the ſaid John Hewet is the Perſon by Name appointed by his 
ble Highneſs the Lord Protector to be try'd and procceded againſt ac- 


(Im 


cording to the Act. 


[Dr. Hewet, the Priſoner, ſitting covered whil/t his Impeachment was 
reading, the Lord Preſident commanded his Hat to be taken off ; which the 
Doctor obſerving took it off himſelf. Then Mr. Phelps, Clerk to the High 
Court, addreſs'd to the Priſoner to this effeft e] | 


Mr. Phelps. John Hewet D. D. thou ſtandeſt here charged of High- 
Treaſon; this Court requires you to give a poſitive Antwer, whether 
W Guilty or Not guilty. 

Dr. Hewet, My Lord, if I have already miſbehaved myſelf here, my 
Error is the more pardonable, becauſe I have not had any Counſel ; 
and I dare not preſume to have any Knowledge in any Faculty, eſpe- 
cially in the Law. I never did change my Caffock into a Jump; I am 
better acquainted with a Pulpit than a Bar; better read in St. Auſtin 
than my — Cote; and in the Fathers, than Raſtal's Entries, or Plow- 
den's Commentaries, In all my Life J never ſtudied any Law-Caſe *till 
now; that Neceflity that hath no Law hath made me thus far to become 
a Lawyer, as to think to plead (not for my Livelihood, but) for my Life. 
God forgive them that have occaſioned this unuſual and unaccuſtomed 
Study, that hath put me into ſuch a Pulpit as I never ſaw before. And 
therefore, my Lord, in as much as I have often heard that there are ſuch 
Niceties in the Law, that a Man may be loſt in the Severity of it for a 
word ſpoken in mere Simplicity ; I ſhall crave that there may be nothing 
taken, in Prejudice to my Innocency, from words ſpoken in Sim- 
plicity: And I hope you will pleaſe to grant me that. 

Id. Preſident. Dr. Hewet, I am ſorry, truly very ſorry, to fee ſuch 
a one as you in that place; but you are impeached of High-Treafon : 
All Favour will be ſhewn you according to the Rules of Juitice. I think 
you deſire Counſel ? 

"OL. II. 


* Clar, Hiſt, Vol. ;. p. 485, &c. 


x Hewzr *, before the High Court of Juſtice for High-Treaſon, 
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Dr. Hewet. No, my Lord, it is firſt, that I knowing nothing of the 
Law, may have nothing (ſimply ſpoken) prejudice me; and that you 
will allow me Counſel. 

Ld. Preſident. The Court is Counſel for you, your Buſineſs is to 
plead to the Indictment; you are required by the Court to anſwer whe- 
ther Guilty or Not guilty. 

Dr. Hewet. My Land, you ſit there as Judge, I beſeech you let me 
know by what Commiſſion you fit there. 

Ld. Preſident. Dr. Hewet, we ſit here by a Commiſſion under the 
Great Seal of England, in purſuance of an Act of Parliament; that's our 
Commiſſion, 

_ Hewet, Pray give me the favour to have the Commiſſion read, 
my Lord. | 

Ld Preſident, Dr. Hewet, we know our own Authority, it is not 
uſual to read Commiſſions to Priſoners; the Laws of England and Acts 
of Parliament are to be ſubmitted to. 

Dr. Hewet. I am not to own every Perſon that will fit to judge me, 
therefore I deſire to know by what Commiſſion you fit, and who are the 
Judges, and then I-ſhall ſay no more. 

Ld. Preſident. Thoſe that are to judge you, are very well known; 
you conſented your ſelf to the Judges, we are all choſen by Act of Par- 
liament, the Parliament hath conſented to it; we are choſen Judges, 
and are your Judges by Act of Parliament. 

Dr. Hewet. My Lord, I muſt know the Perſons, whether they be all 
here; I fee but very few. 

Ld. Preſident. es be very many, and we have been all called this 
Morning, as the Courſe is, and we lit now as your Judges. 

Dr. Hewet. Under favour, my Lord, as I remember, the Commiſſion 
by the Act is directed to 150, and there are the Lords Commiſſioners of 
the Great Seal, with the Lords of his Highneſs's Treaſury, and all the 
Judges, and divers other Perſons, are named in the: Act of Parliament: 
do not ſce ſo many Faces as are mentioned in that Act. 

Ld. Preſident. Dr. Hewet, I muſt tell you the Quorum is any Seven- 
teen or more of them: If we are here Seventeen or more, we are a 
Quorum by that Commiſſion: We are here believe Forty or Fifty. 

Dr. Hewet. My Lord, with Submiſſion, the Caſe is true, in caſe 
the Commiſſioners were but Seventeen, and they all preſent, then they 
might hear and determine; but if one were abſent, they cannot, my 
Lord, as I conceive. 

Ld. Preſident. You are a Perſon of Parts, and therefore we may de- 
light to hear you; but we muſt keep our ſelves to the Buſineſs of the 
Court: You are required by the Court to anſwer the Impeachment. . 

Dr. Hewet. My Lord, if you fit by the Act, fit according to the Act, 
and then I ſhall ſubmit. It was reſolved by all the Judges of the King's- 
Bench in the 13th of Hlix. in the Earl of f Leice/ter's Cab. 

Ar. At. Gen. The Doctor did profeſs his Ignorance of the Laws, 
yet pretends more Knowledge than the Court: "The Court are here, and 
know themſelves lawfully authorized to try you. Dr. Hewet, if you 
pleaſe to proceed to give your Anſwer, whether guilty or not, you will 
find the Juſtice of the Court to be according to the Laws of England. 

Dr. Hewet. This learned Gentleman, e his Face, though not 
his Name; he ſpeaks according to Worth, but I cannot anſwer him ac- 
cording to Law, and therefore ſtill plead Ignorance of the Law, but 
defire to be tried according to Law; and I have given you a Law Pre- 
cedent, if you will go againſt it I ſhall fay no more. 

Mr. At. Gen. This Gentleman hath it by Tradition, ' not by his own 
Knowledge; but the Caſe he mentions cannot parallel this. The Act of 
Parliament faith, an Hundred and Fifty, or any Seventeen, here are 
three Seventeens. | . 

Mr. Sol. Ellis. I think the Commiſſion is directed to your Lordſhips, 
or any Seventeen: ¶ Hhich Commiſſioners, or any Seventeen, &c.] The 
Meaning whereof is, That thoſe Seventcen, or more reſpectively, ſhould 
hear, Sc. There were ſeveral Quorums for England, Scotland and Ire- 
land; Seventeen for England, Thirteen for Scotland, &c. That Caſe 
out of Ploꝛoden differs clearly from this: For if a Commiſſion be di- 
rectcd, and there be no Quorum, then the Commiſſioners muſt all certify. 
We humbly conceive, that if your Lordſhips be here Seventeen, or 
more, you are fully authorized to proceed. | 

Mr. At. Gen. In many Caſes you have a Quorum of Perſons, ſuch 
and ſuch Men: It's true, here is no Quorum of Perſons but a Quorum of. 
the Number; and if there be a Querum of Seventeen, it is warrantable. 

Dr. Hewet. This learned Gentleman, he is better able to ſpeak what 
is Law than I; but under favour, and with Submiſſion, I do not think 
he may judge of the Laws, or the other (that ſpoke his private Concep- 
tion) to interpret the Meaning of the Parliament. And, my Lord, if 
your Lordſhip plcaſe, I ſhall make this my humble Appeal to the learned 
Judges of the Law, That if they will ſay, in this reſpect, that this is a 
lawful Judicature, I ſhall proceed. 

Ld. Preſident. You have heard the words of the Act of Parliament read, 
Authority is given to the Commiſſioners, or any Seventeen or more of 
them; [//hich ſaid Commiſſuners reſpectively] that is, for England Seven- 


+ John Liſle, 


teen, or more of them: and you have heard the Judgment of the Court 
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upon that. That which you ſpeak of in relation to my Lord Leicefler's 


Caſe is true; if a Commiſſion. be directed to Commiſſioners, and no. 


Quorum appointed, then all muſt certify; but by the Act of Parliament, 
and the Commiſſion made in purſuance of it, the Quorum is Seventeen: 
but here are three Puorums. ea ; rene, | 

Dr. Hewet. My Lord, in as much as all the Commiſſioners are named 
in that Act, and that Commiſſion is according to the Act, they are all 
commiſſionated to fit; and unleſs all fit, the reſt cannot try and exa- 
mine, c. And I ſhall refer it to the Judges of the Laws. 3 

Ld. Preſident, We did not call our ſelves to be your Judges; by being 
named your Judges by Act of Parliament, we have Power to declare to 
you what the Law is by that Act of Parliament. I have declared it. 

Dr. Hewet. My Lord, if the Quarum had been named, then it were 
ſomewhat ; but it being directed to Seventeen, or more, when more or 
Seventeen are commiſſionated, all muſt ſit: I refer it again to the Judges 
of the Laws. * 

Ld. Prefident, Dr: Hewet, what you ſay now, or what you ſay here- 
after, beſides this, you have time to ſpeak to, as to Matter of Law, after 
Matter of Fact hath been tried; if you plead to Matter of Fact, what 
you ſay to the Court as to Matter of Law, we ſhall be ready to hear it; 
apply your ſelf to the Court in Matter of Fact. The Court aſks you, 
whether guilty of hot ? 

Dr. H:wet. My Lord, I muſt firſt know whether the Court be a 
lawful Judicature, before I give in my Defence, 

Ld. Preſident. Dr. Hewet, you have offered very much touching the 
Juriſdiction of the Court, in Concluſion you muſt acquieſce; I muſt 
pat you up to plead ; = know the Danger, if you do not plead, being 
required : if you ſtand mute and do not plead, it is equally as dangerous 
to you, as if you had confeſſed the Crimes. : 

Dr. Hewet. I am ſo highly ſenſible of the Privileges of an Engliſhman, 
that both for the Satisfaction of niy own Conſcience, and all Perſons, 
I would not willingly give up the Liberties and Privileges of any DE 
Freeman to any body that demands it; I am very loth that there ſhould 
be any juſt Imputation laid upon me, that I ſhould ſeck a Diſturbance 
in point of Self-Intereſt, to divide myſelf from the Communion of 
thoſe that are my Fellow-Freemen ; and I. ſhould (as I have always) 
abhor to be both a Schiſmatick from the Church, and ſingular from the 
State, My Lord, I am ſo concerned for the Privileges of an Engliſh 
Freeman, and publick Intereſt, that I ſhould be loth to do any thin 
towards the giving them up, that might make my Heart ake, I ſhal 
deſire it may be determined by the Judges. 

Ld. Prefid:nt. You ſpeak of common Friendſhip ; what is common 
Friendſhip, but to be a Friend to the publick Government? If you have 
been a Friend to the Government and Peace of this Nation, you need 
not fear to plead to the Indictment ; And therefore I require you to 
plead to it. | 

Dr. Hewet. Whenever you ſhall come to a particular Examination of 
the Buſineſs, it will not appear that I have been an Enemy; I defire, that 
whereas there are many Niceties in the Laws, I humbly crave the En- 
gagement of your Honours, that there may not be any Advantage taken. 

Mr. At. Gen. God forbid. 

Dr. Hewet. My Lord, I think I have not ſpoken any thing un- 
reaſonably, or againſt Law, and therefore humbly crave my tormer 
Requeſt. | h 

r. At. Gen. If you pleaſe, the Doctor knows that there muſt be a 

Judgment, in which we muſt acquieſce : This is that Judicature that calls 
n them; you fit by the higheſt Authority of England; an Act of 
arliament in the firſt place, a altos modes the Great Seal in 

the ſecond place, and a Commiſſion of his Highneſs, againſt whom, of 

which the Doctor is one; I deſire he may give an anſwer to the Im- 

peachment; that being done, we ſhall have Liberty on both ſides to 

1peak to what is Juſtice, and Law, and Fact: if you are not guilty, be 
you aſſured that this Court will not take your Blood upon them; you 
have a very fair Court. | 

Dr. Hewet. This learned Perſon ſpeaks very fairly; it ſhall be far 
from me to queſtion any Act of a lawful Parliament : but under favour 
as yet it doth not appear to me, that you have by that Act by which you 
ſit, Power to hear and determine concerning the Matters of which I 
am charged: I refer it, and appeal again and again to the learned Judges 
of the Laws, even his Highnels's 15 — | | 

Ld. Prefident. Dr. Hewet, the Court has had much Patience in hear- 
ing of you thus long, you having not ſo much as owned their Authority ; 
if you will not own us, we will own you: therefore I require the Clerk 
to enter it, that we have required you to plead. 

Mr. Phelps Clerk. . Hewet, you here ſtand charged of High- 
Treaſon againſt his cy the Lord Protector and the Common- 
wealth; the Charge hath been read to you, the Court have demanded 
whether Guilty or Not guilty; they again demand of you whether 
Guilty or Not guilty. : 

Dr. Hewet. My Lord, I ſhall be very loth to do any thing to ſave my 
Life, and forfeit a good Conſcience ; and I ſhall not, for my private In- 
tereſt, give up the Privileges of thoſe that are equal Frecmen with my 
ſelf: I am look'd upon in a double Capacity, as a Clergyman, and as a 
Commonwealth's Man; I ſhould be very loth to be ſcandalous in either: 
And pray be pleaſed to do that Juſtice to your ſelves, as to vindicate the 
Legality of your Judicature, and then I'Il proceed. 

Ir. At. Gen. My Lord, you was pleaſed to tell the Doctor, That you 

will own him when he doth not own you; but, my Lord, his flying in 
our Face, and taxing you thus, is not to be endured : I wiſh he would 

1 that Conſideration of himſelf, that if he doth not own your Au- 

thority, you expect to be owned, otherwiſe he will be ſuppoſed to be 

guilty of all thoſe Crimes that are laid to his Charge; and by not plead- 
ing, he doth confeſs them; that will be an high Scandal, Mr, Doctor: 
therefore to vindicate your ſelf, I defire you to anſwer, 


55. The Trial of John Hewet, D. D. 


10 Car, II. (26 0 


Dr. Hewet. This learned Gentleman hath urged it with a great dey 
of Civility and Reſpect to me, which I muſt own, and thankfull 
knowledge : but, my Lord, withal, I dare not, for the ſaving of my fo 
give up others ; ſo many thouſands of others, by my Precedent, that mi 
ikewiſe be involved in the ſame Condition that I am in: therefore tt 
Lord, let it appear that it is a lawful Judicature, and I have done. 7 

Mr. At. Gen. I beſeech Mr. Doctor to conſider his Caſe ; he is 
brought as a Champion for the People of England; as he ſtands ch . 
he appears to you to be contrary affected: I humbly beg that he ma h 
put to plead, that ſo his Innocency may be clear'd. . 

Dr. Hewet. My Lord, I ſaid before that I am no Lawyer, 
ſtand nothing of it, neither deſire to be Judge in my own Cauſe; but J d 
not deſire likewiſe to be jud eve Perſon that would fit to jus 
me; neither would I give up that Right that belongs to an Engli na 
to every one that demands it: Therefore I deſire you to grant this p. | 
tition, That you will make appear that you are a lawful Judicature f | 
would rather die ten thouſand times than J will be guilty of giving 
my Fellow-Freemen's Liberties and Privileges. * 

Ar. At. Gen. My Lord, ſome of his own Coat have acknowleds; 
the like Authority before him; but if Mr. Doctor be peremptory in 4 
that he will not own your Authority, and plead to his Charge, I mul | 
do my Duty; that is, humbly to pray the Court, that if he refuſe 6 
anſwer, I muſt pray their . <7 and acquaint him with the worg 
of the Act; [which accordingly were read.] So that, my Lord, in de. 
fault of Anſwer, if Mr. Doctor will not plead to this, my Lord, I mu 
thereupon pray that you will proceed according to the AR, as in Ci; 
of High- Treaſon, which is very penal. I have no more to ſay. 

Dr. Hewet. My Lord, I ſuppoſe theſe learned Gentlemen, who ar 
ſo learned in the Laws, will be cautious what they do againſt Law; and! 
hope they will remember what Condemnation and Execution beſd YU 
* Treſilian in the 11th of Richard the Second, that did there * 7ri1, 
miſadviſe the King to do ſuch and ſuch things; that is much like to th; 
Cafe of mine: And withal, I hope they will remember what befel th. 
Judges in the Caſe of Ship-money, in the time of the late King; ant 
therefore J hope they will be cautious themſelves in doing any thing that 
is contrary to Law. 

£4. Prefident. Dr. Hewet, you have heard the Clauſe of the AQ d 
Parliament read to you, whereby you may underſtand, that either we 
muſt proceed upon your Anſwer, or elſe to Judgment upon your Re- 
fuſal ; if upon your Anſwer you clear your Innocency, then thoſe Free. 
men you ſpeak of, may faithfully embrace you: but if you will not an- 
ſwer, we muſt proceed to Judgment. I am ſorry for your Robe-ſake 
but if you will not anſwer, you cannot acquit yourſelf: you thereby ti 
confeſs it: Therefore let me adviſe you, for your Robe-ſake, to follow 


J unde. 


muſt do. Anſwer to it, Guilty, or Not guilty. 
Dr. Hewet. My Lord, I hope it is not the Senſe of the whole Court, 


way, till firſt they clear themſelves to me. 
: 0 At. Gen. Pray, who is the Judge? You muſt clear your {ef 
o him. | 
Id. Preſident. If there be any here that are of another Opinion, le 
him declare himſelf. Dr. Hewet, you loſe your ſelf mightily in ſaying thi 
one thing ſo often, and we loſe our Time: I require you again to plead. 
Dr. Hewet. My Lord, I cannot ſpeak of that too often, that is ſo 
dear and precious to me and every Perſon. 
Mr. At. Gen. I can ſay no more, but pray your Juſtice. 1 
Ld. Preſident. Dr. Hewet, I am called upon by the Court, becauſe of 
your Reſuſal to anſwer; but I pity you very much, and therefore deſe 
once more the Patience and Favour of the Court, that they would give 
you leave to anſwer: Therefore, Mr. Doctor, that we may not record 
your ſtanding mute, and refuſing to anſwer, I ſhall once more, in favour 
to you, require you to anſwer. Clerk, ſtay your Hand a while. 
Dr. Hewet. My Lord, both the Court and all theſe Perſons will thus 
clear me to the whole World, that I have referred my ſelf, and appealed 
to his Highneſs's Judges of the Law, to reſolve whether this be a lawful 
Judicature : this Appeal is denied, therefore I muſt proceed to ſome 
other thing, ſeeing you all deny me that. 
Mr. Phelps, Clerk. Fohn Hewet, D. D. you ſtand here charged on 
behalf of his Highneſs the Lord Protector, of Treaſon againſt him and 
his Commonwealth ; you have heard the Charge, the Court hath ſeveral 
times demanded your Anſwer, and you refuſe ; they the third time r- 
quire your Anſwer, whether Guilty, or Not guilty. 
Dr. Hewet. Pray, my Lord, is there any Indictment found againſt me 
by a Grand Jury, by which I am to be tried ? For by the fifth and fixth 
of Edward the Sixth, all Treaſons are to be inquired into, and preſented 
by twelve Men: the Commiſſion by which you fit, doth not declare any 
other way : I beſeech you, is there any other Indictment? 
IA. Preſident. You have a very great Grand Jury, forty Perſons, and 
we have Power upon a ſpecial Act of Parliament, to give order for? 
Charge to be brought in againſt you; and we have, according to thit 
Power and Authority, given order for this Charge to be brought i 
againſt you, and you are to anſwer to it. 
7 Dr. Hewet. y Lord, with Submiſſion, you are not a competent 
ury. 

tt. At. Gen. My Lord, now it is the ſecond Part to the ſame Tune; 
I know there are many others upon the ſame String when this is reſolved. 
Sir, this is the Grand Jury, the Petty Jury, and your Judge; they te- 
quire you to give your Anſwer, whether Guilty, or Not guilty. 

Dr. Hewet. My Lord, this is likewiſe denied me, F now humb ij 
crave a Copy of my Charge, Time to anſwer to it, and Counſel aſſigned me 

Ld. Prejident. For the Copy of your Charge, it was never granted! 
any Priſoner indicted for High-Treaſon. Far Counſel, you are nos 


u pon Matter of Fact, whether Guilty or Not guilty. 


Wh 


n r 
n 
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the beſt Counſel; that is, to put your ſelf upon that which Priſonen 1 | 


that they ſhould proceed againſt me, either to Sentence, or any other 2 | 


e 


e 
_ 


of Law ari 


Ir. At. Gen. I have a Word to inform him. I would not preſs any 


to fav, but Guilty or Not guilty : he muſt bring himſelf to be a 
or elle nothing can be aſked. | 


| fame Day, as in 
| the Caſe of the Portugal Ambaſſador's Brother *. 


F found the fame Day, and tried the ſame 


| Reports, 14 fo 


him for Murder, in Matter of Law. 


ing againſt him, which in my Judgment I thought not legal; you have 
—— 3 Reſolution ha" by the JuriſdiQion, there is nothing now 
arty, 


Dr. Hewet. I think the Priſoner cannot be charged and tried on one 
and the ſame Day, no more than a Man can be indicted and tried the 
Kekway's Reports; and this was declared to be Law in 


14r. At. Gen. You are not upon your Trial, you muſt plead and join 

Ifue, and then we will conſider whether we will try you now or no; 

yet there is many a Man hath been hn, to Priſon the ſame Day, 
ay. | 

Dr. Hewet. I deſire a Los of my Ohlins ; if not that, I defire Time 

to ſpeak, and Counſel aſſigned me, which hath been the Courſe of for- 

mer times; for Counſel it hath been uſually allowed, as in the Caſe of 


| Hunphry 1 a in the time of Henry the Seventh, and in the Caſe of 


Lilburne. Baron Nicholas and Serjeant Maynard were of Counſel for 


| Major Rolpb, who endeavoured to Poiſon the late King. And for Matter 


of Law, it ought to be allowed, as in my Lord Cotes ſixth Book of his 
7 is of the ſame Opinion. Arundel had Counſel affigned 


Sol. Ellis. For Matter of Fact, it was never allowed; but if he plead, 


and any Matter of Law do ariſe that's doubtful to the Court, then the 
Court, if they doubt of it, aſſign Counſel ; but the Priſoner mult 55008 


Grit to the Matter of Fact. For a Man to be accuſed the ſame Day, 
and tried the ſame Day, is no new thing. For Counſel, if any thing 


 :riſc in Matter of Law, then it may be confidered. The Portugal Am- 
= baſſador's Brother came, and was accuſed and tried the ſame Day. We 


ſhall humbly pray that he may plead Guilty or Not guilty ; if any Matter 
4 your Lordſhips ** do him Juſtice. 

Dr. Hewet. My Lord, with Submiſſion, this learned Gentleman hath 
underſtood me but in part; my Requeſt was for Counſel for Matter of 
Law in general, as well as particular for Matter of Fact. I humbly 
conceive that there are ſeveral Acts of Parliament that do free me from 
this Charge, and particularly the great Charter of England; for which I 
humbly crave I may have Counſel affigned me. 


Ld. Prefident. You are now in Generals; you ſpeak of ſeveral Acts of 


Y Parliament, and you would have Counſel to plead ; Counſel was never 


be try'd ? 


. allowed in this Caſe upon ſuch a general Deſire : many that ſtand about 


ou may have a Prejudice to you, and think you are loth to plead ; I 
va called upon you often: if we ſhould once record the Refuſal], it 
would be very penal. I would adviſe you to plead to the Indictment, | 

Dr. Hewet. My Lord, ſince you have denied me Counſel, I ſhall 


1 deſire to ſpeak ſomething in my own behalf. 


Mr. At. Gen. This is a very ill Precedent to the Juſtice of England; 
I ſuppoſe that you will allow him all Favour, but the Juſtice of Eng- 


4 land muſt be preferred againſt all Perſons whatſoever. The Juriſdiction 


is ſettled to the Satisfaction of the Doctor himſelf; if he will bring 
himſelf a Party, and aſk any thing of you, that muſt be by pleading : 
till then he can aſk nothing. 

Dr. Hetvet. My Lord, the Judicature is not yet cleared to me, for 
the Legality of it; and if you pleaſe to give a little Patience, I ſhall 
give you the Reaſons why. 

r. At. Gen. I ſhall deſire it may be no more thus. 

La. Prefident. I ſhall ſay no more to you, we muſt make our Autho- 

rity appear to you either by trying of you, or judging of you: will you 


Dr. Hewet. My Lord, the Charge depends upon an Act of Parlia- 
1 17 Septem. 1656. ment, which was made about two Years 4 ſince; the 
Members of which Parliament were choſen by the People, yet notwith- 
ſtanding one hundred and fifty of them were not permitted to fit. 

Mr. At. Gen. My Lord, we muſt not ſuffer this; pray, if he will not 
be otherwiſe ſatisfied, I muſt require your ſtrict Juſtice. Your words 


: mY are ſeditious; this ſhews the Spirit of the Man. 


r. Hewet. I hope you will have Patience to hear me for Vindica- 
tion of my ſelf, and Satisfaction of my own Conſcience and all Perſons 
whatever; and withal for the clearing of your ſelves, that you do not 
bring Blood upon your ſelves by taking that Power that is not juſti- 
hable 

Mr. At. Gen. Truly, my Lord, this is inſufferable; Mr. Doctor 
hath had as much Reſpect as ever any had. I have attended many, I 
never ſaw the like in my time; you have had the Patience to hear him 
oppoſe your ſelves, your Authority, E Perſons, and to ſtrike at the 
Root of all. Mr. Doctor, I would have you to carry your ſelf with 


more Reſpe&t. This ſhews, that much of what is charged againſt you, 
is true: if you will ſcorn the Court, ſay it poſitively. 


Dr. Hewet. My Lord, I humbly ſubmit my ſelf to the Laws of the 
Land; I ſhall not diſpute Acts of Parliament, but I conceive (if you 
pleaſe to give me a little Patience) an Houſe of Commons is not Au- 


| thority enough — 


Ld. Preſident. Mr. Doctor, pray remember that Text, He that ſeemeth 
to be Religious, and bridleth not his Tongue, his Religion is vain. Will 
you plead or not ? 

Dr. Hewet. My Lord, whilſt I ſpeak for the Laws of the Land, this 
1s not an evil Speech. | | 

Mr. At. Gen. My Lord, if you pleaſe, I did receive your Commands 
to prepare this Charge againſt this Doctor; in obedience to you I have 
done it, not willingly againſt your Perſon, Mr. Doctor; I have ſome 
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others to proceed againſt, if you will pleaſe that Mr. Doctor may diſpatch 
one way or other. I muſt pray your final Sentence, if he do not plead 
Immediately, 

Dr. Hewet. My Lord, what I petitioned for before, I do again, 
That ſeeing you will not pleaſe to give me leave to ſpeak either as to the 
Privileges of Engliſhmen, nor as to the AQ, I deſire time to ſpeak to the 
Charge, and Counſel, 

Ld. Preſident. You have heard that I muſt require your Anſwer; you 
muſt plead Guilty, or Not guilty. 

Dr. Hewet. Hath your ordihip aſſigned me Counſel in Matter of 
Fact, when Matters of Law ariſe ? 

Ld. Preſident. We ſhall then take the Conſideration of it, now is not 
a time. 

Dr. Hewet. My Lord, I am in a great ſtraight, I pray God aſſiſt me; 
and I here appeal to Almighty God: and to all the World, that I do 
againſt my Soul and Conſcience nothing that ſhall be to the Prejudice of 
the Privileges of the Laws of England; if there ſhall be any thin 
in theſe Proceedings that ſhall be to the Diſadvantage of others, my Soul 
be clear of it, the Guilt be upon others; ſeeing I am neceſſitated 
upon this, and cannot have Counſel aſſigned me for the Judicature, for 
the Legality of it, I referring my ſelf to the Judges of the Land: I 
durſt refer my ſelf to his Highneſs's own Counſel, that if they will ſay 
4 0 this Particular that I have urged, that this is a lawful Judicature, [ 
will go on. | 

Ld. Preſident. I am required by the Court, before I enter your Re- 
fuſal, to require your Anſwer, 

Dr. Hewet. I am in a great Diſpute, and I pray God direct me what 
to do in this Caſe; though I do not at all diſpute my own Innocency, 
which I hope I ſhall clear; yet I could petition again (though I am te- 
dious to you, that I can never importune enough) to- take into your 
Thoughts your ſelves and Poſterity, and all the People of England. | 

£4. Preſident. I ſhall deſire, becauſe you may ſee what I ſay comes 
from the Act of Parliament, I ſhall deſire the words may be read to him, 
what is to be done, if he refuſe to anſwer. | 


Clerk, read the Clauſe. 


[And for Examination of Witneſſes upon Oath (which the ſaid re- 
* ſpective Commiſſioners are hereby authorized to adminiſter) and there- 
upon, or upon Confeſſion of the Party, or in Default of ſuch Anſwer, 
to proceed to Conviction and final Sentence, as in Caſes of High- 
* Treaſon, and Miſpriſion of Treaſon, according to Juſtice and the 
« Merits of the Cauſe; and ſuch final Sentence to execute, or cauſe to 
be executed, ſpeedily and impartially.] | 

Dr. Hewet. My Lord, this is a printed Paper which is called an Act 
of Parliament — 

Ld. Preſident. I muſt take you off, you have been required to anſwer, 
often required ; and having refuſed, in the Name of the Court I require 
the Clerk to record it; — pray take away your Priſoner. 

Dr. Hewet. My Lord 


Court. Take him away, take him away. 


Dr. Hewet had prepared a Plea and Demurrer to the Juriſdiction and 
Proceedings of the Court, and Exceptions to their Judgment, dravin 
up in Form by Council, which was ready Engroſs'd, and which he de- 
ſigned to have tendered the Court, had he not plainly perceived their 
peremptory Reſolution to over-rule him. | 


The Plea and Demurrer of John Hewet, Doctor of Divinity, to the Ju- 
riſdiction and Proceedings of the Commiſſioners in purſuance of an Act 
for the Security of the Lord ProteQor's Perſon, &c. and to the Sentence 
of Death pronounced againſt him by them. 


T HIS Defendant faith, That he is by Birth a Freeman of England, 
and that it is the undoubted antient inſeparable Birth-right, Privilege, 

and Inheritance of every Engliſh Freeman, both by the Common Laws, 
Franchiſes, Great Charters, Statutes, and Uſages of this Land, ratified 
from Age to Age by the Votes, Reſolutions, 1 Judgments 
of the High Court of Parliament, and other publick Courts of Juſtice, 
the Oaths of the Kings of England and their Juſtices, and by many 
other ſolemn publick Confirmations, Proteſtations, Oaths, Vows and 
Covenants: (a) That no Freeman of England may or ought to be taken or 
impriſoned, or diſſeized, or diſinherited of his Freehold, Liberties, ar Free 
| Cuſtoms ; or to be outlawed, exiled, or any way deſtroyed, paſſed upon, dealt 
with, or forejudged of Life or Limb, or put to Death, upon any Accuſa- 
tion whatſoever, but by the lawful Fudgment of his Peers, or by the Law 
of the Land; and that he ſhall not be put to anſwer without Preſentment 
before the Fuſtices, or thing f Record, or by due Proceſs of the Law, or by 
rit Original, according to the old Law of the Land; (b) And that all Trials 
hereafter to be had, awarded, or made y_ any Treaſun, ſhall be had and uſed 
ONLY according to the due Order and Courſe of the Common Laws «f this 
Realm, and NOT OTHERWISE, upon Inqueſt and Preſentment by the Oaths 
of Twelve good and lawful Men, upon good and probable Evidence and 
Witneſs : F that (e) if any thing be done to the contrary of the Premiſes, 


it ſhall be void in Law, redreſſed, and holden A1 Error, and nought. And . 
4 


if any Statute be made to the contrary, that ſhall be helden for none. And 
moreover this Defendant ſaith, that in the Parliament 2 N. 2. rot. Parl. 
n. 47, the Commons petitioned the King, and Lords, that the Conlable 
and Marſhal of England (then encroaching upon this Privilege of the 


Commons, by nr Pleas of Treaſon and Felony before them after 
the Courſe of Martial Law) might from thenceforth ſurceaſe to hold Places 


His Name was Don Pontaleon Sa, he was tried and convicted before Ld. Ch. Jaſt. Rolle, for the Murder of Mr. Greneway, a Gentleman of Gray's-Inn, July 6, 1654, and 


25 E. I, C. Io 28 E. 1. C. 1. 5 E. 3. Cc. 9. 25 E. 3. Nn. 26 & C. 4. 28 E. 3. C. 3. 


(b) 25 E. 3. c. 2. 26 II. 2. c. 13. 33 UH. 8. c. 20. 35 H. 8. c. 1. 1 Ed. 6. c. 12. 1& 2 Phil. & Mar, e. 10. 11. 5 E. 6. c. 11. 1 Eliz. c. 6. 5 Eliz. c. 11. 


(e) 5 E. 1. c. 21. 2. Coke's Inſtit. p- 526, 527. 28 E. 3. rot. Parl. n. 7, 8, 9, 1o, 11, 12, 13. 29 E. 3. rot. Parl. n. 29, 30. E. 3. coram rege, rot. 92. Coke ; Inſtit. 
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(287) 


Treaſon and Felony before them, done within the Realm, and that the ſame 
may be determined ONLY before the King's Fuſticer, according to the great 
(harter; which was then aſſented to: And that upon the like Petitions 
of the Commons in the Parliaments of 1 H. 4. and 2 H. 4. Rot. Parl. n. 
Sg. it was offented to, and enatted by the King and Lords, that the King's 
lirge People (d) fhould not be put to anſiuer before the Conſtable or Marſhal 
in Courts 92 Chivalry, fer. any thing done within the Realm, but that (as 
Lefore in the times of his Progenitors) the ou might be tried and determined 
ONLY BEFORE His JUSTICES IN HIS COURTS, As IT OUGHT TO BE 
ACCORDING TO THE Common Law oF THE REALM, AND IN NO 


_ OTHER | PLACE OR MANNER. Upon which Conſiderations many of the 


| King's loyal Lords, Gentlemen and other Subjects in the general Inſurreftion of 


the Villains, and other Rebels againſt the King, in the fifth Year e Richard 
the ferond, having inflicted divers Puniſhments upon the ſaid Villains and 
Traitors without due proceſs of the Latu, and otherwiſe than the Laws and 
Uſages of the Realm required ; though they did it out of no Malice prepenſed, 
but aut of meer Loyalty to the King, and to appeaſe and ceaſe the preſent miſchief, 
and out of ignorance of the ou Laws and Uſage, in which if they had been 
learned, yet at that time they ought net to have tarried the praceſs of the 
Law in thoſe punifhmerts of their good diſcretion ; yet thoſe puniſhments and 
executions of them in a ſummary way being contrary to, and not warranted by 
the Laws and Uſages 70 the Realm, they were enforced for their future In- 
demnity againſt the King and his Heirs, and the Heirs, IWives and Friends 
s thoſe they puniſhed, to petition the King and Parliament, for a general 
ardon by A of Parliament, to ſecure and indemnifie themſelves ; which was 
granted them, in 5 R. 2. Parl. 1. ch. 5. elſe they might have been im- 
peached and puniſhed for the ſame, as well as King Richard the ſecond 
himſelf; who in the Parliament of 1 H. 4. Rot. Parl. n. 44, (wherein 
he was enforced to refign his Crown, and then depoſed for his Miſ- 
government) was alen, other Articles impeached of this in particular by 
that Parliament, for that again” the great Charter (ch. 29.) and his Corona- 
tion Oath, he ured many of his liege People to be maliciouſiy accuſed, appre- 
hended, impriſoned, and tried before the Conſtable and Marſhal of England 
in their military Court, for words ae ſpoken, or acts privately done, to 
the ſcandal 4 his Royal Perſon, -where they were. enforced to acquit themſelves 
by duel ; whence the deſtruction not only of the Nobles and Great Men, but 
er of all and every the Perſons of the Commons of the Real might pro- 
bably have enſued. And this Defendant further ſaith, that one Peter Burchet 
of the Temple, in the thirteenth Year of Queen Elizabeth's Reign, having 
wilfully ſtabbed that famous Sea-Captain John Hawkins, for not being 
of his Opinion in Religion, (Burchet being perfuaded in Conſcience that 
it was lawful for him to kill every one who was not of his Opinion) 
the Queen being much incenſed _—_ him for this horrid fact, com- 
manded him ta be forthwith tried and executed for it by Martial Law: But 
her Judges and Council informing her, that he could net be fo tried by Law, 
it being done not in an Army, but in time of Peace, when her Courts of Law 
and Juſtice were open; thereupon ſhe deſiſted from this way Fl Trial; After 
wwhich he was tried according to Law for this, and his murdering his Keeper 
in the Tower, as Mr. Camden records in his Annals of Queen Elizabeth, 
p. 242, 243. And whereas in the Parliament of the fourth of King 
James holden at Weſtminſter, there was ſome kind of motion made; that 
zo extirpate and reform the inveterate evil Cuſtams, Diſarders, Fewds, Blood- 
beds, Thefts and Spoils, wherewih the worſt fort of Inhabitants near the Bor- 
ders and Limits of bath Realms of England and Scotland, were infected and 
inured, that they might be tried by a ſummary Proceeding, by way of 
Martial Law, or by the Laws of the Kingdom into which they fled to 
purchaſe their Impunity : This Parliament was fo far from approving 
thereof, that they ſpecially enacted, in this caſe (even of theſe worſt fort 
of men) * That in regard of ſome difference and inequality in the 
Laws, Trials, and Proceedings in caſes of Life, between the fuſtice of 
the Realm of England and that of the Realm of Scotland, it appearing 
© to be molt convenient for the contentment and ſatisfaction of all his 
« Majeſty's Subjects, to proceed with all poſſible Severity againſt ſuch 
Offenders in their own Country, ACCORDING TO THE Laws oF 
THE SAME, WHEREUNTO THEY ARE BORN AND INHERITABLE ; 
and by and before the natural-born Subjects of the ſame Realm; by 
whom their Murders, Felonies, Rapes, Cc. ſhould be inquired of, 
heard and determined before his Majeſty's Juſtices of Aſſize, or Com- 
miſſioners of Oyer and Terminer, or Goal delivery, by good and lawful 
Men of the three Counties therein ſpecified, and NONE OTHER. And 
that at all ſuch Trials the Fury then and there ſworn, ſhall have in 
their Power and Election, according to their Conſcience and Diſcretion 
upon their Oaths, to receive and admit only ſuch ſufficient good and 
lawful Witneſſes upon their Oaths, either for or againſt the Party 
arraigned, as ſhall not appear to them, or the greater part of them to 
be unfit and unworthy to be Witneſſes in that cauſe, either in regard of 
© their hatred and malice, or their favour and affection either to the 
Party proſecuting, or to the Party arraigned, or of their former evil 
Life and Converſation.“ Which common, equal, indifferent Juſtice 
allowed to the worſt Malefactors, as their birth-rigbt and inheritance 
by this Parliament and Act, this Defendant now only craves, and hopes 
you cannot in Law or Juſtice deny him; nor proceed againſt him by 
way of Martial Law. And ſo much the rather, becauſe ſince this Sta- 
tute, King Charles in the third Year of his Reign, by the advice of his 
Council (to ſuppreſs the Inſolencies of Soldiers and Mariners then billetted 
in ſundry parts of the Realm) having iſſued out Commiſſions to ſundry 
Perſons of Quality, in time of Peace, to execute Martial Law upon theſe 
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Soldiers and Mariners, and other diſſolute Perſons (only) joining with them, . 


ar Murther, Rebbery, Felony, Mutiny, and other Outrages committed by them, 
by ſuch ſummary courſe and order as i agreeable to Martial Law, and as is 
uſual in Armies in time of Man; to proceed to the Trial and Condemnation of 
ſuch Offenders, and then to cauſe them ts be Executed and put to death, ac- 
(4) Coke's 4 Inſtit. p. 124, 125. * 4 Jacob. ch. 1. 

fe) See Mr. Prynne's Argument thereof. 


Y 32 H. 6. f. 26 14. H. 7. f. 19. Brook Challenge, 86, 211, 217, Stamford's Pleas 1. 3- c. 7. Coke's 3 Inſtit. p. 25. 


(8) 1 E. 6. c. 12. 10 2 Phil, & Mar. c. 10, 11. Coke's 3 Inſtit. c. 1, 2. 
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cording to the Law Martial; By pretext uwher ſome of the ſaid Soldier 
Subjects were put to death by ſome of the It Commiſſisners, they N 
where, if by the Laws and Statutes of the Land they had deſerved de; D 
the ſame Laws and Statutes alſo they might, and by X0 OTHER engt t) ' 
been judged, before the Kings Julie and executed. Upon Complain 

theſe Commiſſions, as illegal, in the Parliament of 3 Caroli, they wy 
after a full debate by both Houſes, voted to be again Law. And in t 
Petition of Right itſelf, it was then prayed by the Lords and Coy, 
| affented to by the late beheaded King bimſelf, and enacted by this 1, 
That 77 1 Commiſſions of LIKE NATURE may iiſue fort) 
Perſon or Per ſent whatſoever, to be execated as aforeſaid, liſi by colour of thy 
any of his Majeftys Subjects be deſtroyed or put to death, ConTy Fe 
TO THE Laws AND FRANCHISE OF THE LaxpD: which the Lordi 
Commons then prayed, and the King granted, confirmed by A of Parlianes 
AS THEIR Rfohr and LIBERTY ACCORDING To THE Laws: whit 
Act ſtands yet in its full Force. Upon conſideration of which late exce] 
lent Law, the laſt long Parliament, in the caſes of the Lord Cons 
Magwire and Zfac-mehun, and the Court of King's Bench wherein they 
were tried by their Special Order, in Michaelmas and Hilary Tem, 
20 Careli were ſo juſt, punctual and honourable, in confining themſelyg 
to the rules of Law and Juſtice ; that though theſe were Principal Cy. 
[pirators, and Actors in the late moſt horrid, barbarons, bloody Treaſ, | 

Rebellion, and Maſſacre in Ireland, and taken in its proſecution ; vet $5 
were ſo far from trying them by Martial Law in a Council of Na- L 
High Court of Fuſtice, even in a time of open War both in gland wi 
treland, that they aſũgned the ſaid Magwire Council, to argue againft th 
very Turiſdition of the King's Bench it ml 3 whether he, being a Per 

Ireland, could in point of Law or Juſtice by the Statute of 35 H. 8. ch. 
or any other Ae, be outed of his Trial by his Peers, and tried by a Fry if 
good and lawful Men of the County of Middleſex for a Treaſon committed 
Ireland, being ſont a Priſoner [8 thence againſt his will? Which wx 
there (e) publickly argued at the Bar by Counſel pro & contra; and tha 
i the Judges, and over-ruled at Jaſt againſt him, before he was put h. 
plead gwilly or not guilty to his Indif?ment : after which they both wer 
admitted to take both their peremptory and legal challenges to the Juris 
returned; /) (according do Law, admitting fac Challenges even in af; if 
High-Treafon ;) and all juſt Exceptions to the Witneſſes produced ls and 
had a moſt fair and free Trial; being found guilty by the Jury, beſos 
any Judgment paſſed againſt them. Which Juſtice he humbly craig 
in his Caſe, of leſs hainouſneſs and importance than theirs, beine: 
native Engliſh free-man, and they only 1riſh Rebels; becauſe this his 
inherent Birth-right and Liberty, can (g) neither be forfeited by him fr 
any real or pretended Treaſon er Offence whatſoever, nor yet be denied or deferred 
to him (after all the premiſed Laws, Statutes, Charters, Judgment 
Reſolutions, Precedents) without the higheſt Injuftice. And he further 
faith, that to proceed againſt, try, condemn, execute him in this þigh 
Court, without a legal Indictment, Preſentment, and Trial by the Oat); 7 
twelve good and lawful Men, according to the due order and courſe of the hic 
Common Laws of this Realm (and that in 1/+/\minfler- Hall itſelf, tre ive. 
place of Law and publick Juſtice, in time of Peace, when and where and 
all other Courts of Juſtice are open) or in any other form by way « tenda 
Martial Law, or otherwiſe than a juſt Jury of his Equals, is not on. 
illegal, erroneous, and againſt all Rules of Juſtice (the Commiſſiorer hum 
themſelves being both his grand and petty Jury, and his Judzs Coun 
likewiſe; if not Parties intereſted, to whom he can take no peremptory mr In the 
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legal Challenges, which the (Y Law allows him if tried by a Jury in cs Whe 
of High-Treaſon at this day ;) but alfo wiiful and malicious Murder by proce 
the Laws of England, bcing againſt Magna Charta, c. 29. and dine ly toon 
ſuch power and firength as he this nome cannot defend himſelf againſt, s him, 
is reſolved in Sir Edward Ceke's 3 Inflit. p. 52. & 224. (printed by ſpecial i his E 
Order of the Hou ſe of Commons, dated 12 May, 1641.) .and long before him, 
in Andrew Horn his Mirrour of Fuſtices, c. 5. p. 290, 297, who records referri 
that our noble King Afred cauſed no leſs than 44 of his Juſtices to be and tt 
hanged in one Year as MuRDERERs, for condemning and executing ſem * 
of his People without a legal Indictment and Trial by a ſworn Fury; ad Wi | bural 
others of them for offences not capital by the known Laws of the Land, ard Guard 
without clear and pregnant Evidence. And this Defendant likewile faith, goed or 
that the Commons themſelves ſitting at e ite after the late Kings Plea a 
Execution, in their printed Declaration of 17 Martit, 1548, (cexpreſing A 
the grounds of their proceedings againſt the ſaid King, and for ſettling the ©. 7 
preſent Government in way of a Free State, to which many in preſent Chrin 
power and ſitting here were aſſenting and gave their Votes) did thereby 7 by 
faithfully promiſe and engage to the whole Engliſh Nation, That the gui wes 
old Laws and Cuſtoms of England, THE BADGEs oF OUR Frempon, (tt 3 
benefit _— our Ance/lors enjoyed long before the Congueft, and ſpert much : 8 
their blood to have c:nfirmed by the great Charters | =o n 


of their Liberties) wii 
Jy 


0 
Me continued in all former Changes, and being duly executed, are the mi 


juft, free, and equal of any other Laws in the World; ſhall be duly continu! Che ? 
and maintained; the Liberty, Property and Peace of the Subjed being |: ful NY Ro 
preſerved by them; adding, that, If theſe Laws ſhould be taken away, = 655 
* all Induſtry muſt ceaſe, all Miſery, Blood and Confuſion would follow; - 75 : 
© and greater Calamities, if poſſible, than fell upon us by the lar 15 : 2 
* King's Miſgovernment would certainly involve all Perſons, under 05775 : 
© which they muſt inevitably periſh.” And moreover, the General Canal 75 on 
of the Officers and Army themſelves (whereunto moſt Officers and So. 7 55 = 
diers in preſent Power and ſome Commiſſioners here ſitting were Parties) + , F 
in the Declaration of their Engagements, Remonſtrances, Repreſents: Fas 
tions, Propoſals, Deſires, and Reſolutions for ſettling the Parliament 78 - 
in their juſt Privileges, and the Subjects in their Liberties and Freedom 33 
(printed by their own Orders, and reprinted all together by Ode K. Fes 
of the Lords in Parliament, 27 September, 1647) pag. 11, 36, 37, 3% 3 of the K 
| (eſpecially in their Declaration and Repreſentation tendered to the Paris Live 5 
(:) Ge 


(5) Coke's 3 Inſtit. f. 27. Brook, Challenge 217, 


(239) 1658. II. C. J. 


ing the juſt and fundamental Rights and Liberties of che 
Fa. ay. 1647) do profeſs and declare, That they were not 
« meer mercenary Army, hired to ſerve any Arbitrary power of State, 
Th called forth and conjured by ſeveral Declarations of Parliament, to 
« the defence of their own and the Peoples juſt Rights and Liberties, and 
« that they took up Arms in Judgment and Conſcience to thoſe Ends, 
and have ſo continued them, and are reſolved, according to the Par- 
« liament's juſt deſires in their Declarations, and ſuch Principles as they 
« have received from their frequent Informations, and their own common 
© Senſe concerning thoſe fundamental Rights and Liberties, to aſſert 
and vindicate the ſame againſt all Arbitrary Power, Violence and Op- 
«© preſſion, and againſt all particular Parties and Intereſts whatſoever 
« that ſo all the free-born * 2b of this Nation may fit down in quiet 
e under the glorious Adminiſtration of Juſtice and Righteouſneſs, and 
© in full "olleiBon of thoſe fundamental Rights and Liberties ; without 
© which we can have little Hopes (as to human conſiderations) to enjoy 
« any comfort of Life, or fo much as Life itſelf, but at the pleaſure 
« of ſome Men RULING AccorDinG To WILL AxD PowER, That 
« they deſire the -Eſtabliſhment of ſuch good Laws, as may duly and 
« readily render to every Man their juſt Rights and Liberties. And 
lc more particularly, in their Propoſals to the Commiſſioners of Parlia- 
ment, in order to the clearing and ſecuring of the Rights and Liber- 
« ties of the Kingdom, Auguft 1, 1647, Sect. 10. p. 114. they propoſed, 
That the Rights and Liberties of the Commons of England, MAY 
BE CLEARED AND VINDICATED FROM ANY OTHER JupGmEenrT, 
GENTENCE, OR PROCEEDING AGAINST THEM, OTHER THAN BY THEIR 
EqQuALS, OR. ACCORDING TO THE LAw OF THE Lanp. And this De- 
fendant finally ſaith, that by the Infirument of Government itſelf, 16 Decem- 
ber, 1653, Artic. 6. and the Oath therein preſcribed to, and accordingly 
taken by his Highneſs, Oliver Cramwell Lord Pratector, he is limited and 
ſworn, not to alter, ſuſpend, abrogate or repeal the Laws, and to 
« govern theſe Nations according to the Laws, Statutes and Cuſtoms ; 
« cauſing Juſtice and Law to be equally adminiſtred: whereunto he is 
© likewiſe obliged and ſworn again, * Oath preſcribed in the late 
printed humble Petition and Advice.” Neither doth that pretended Ac, 
by which you here fit as Commiſſioners to try this Defendant (made by 
no legitimate, nor free Parliament of England, and that when near one 
hundred and fifty Members thereof were cauſelefly and forcibly ſecluded) 
authorize you (as he humbly conceiveth) to procced * him for any 
Crime therein ſpecified, to Conviction or final Sentence, but only as in Caſes 
of High-Treaſon, and miſpriſio of Treaſon, AND ACCORDING TO JusTICE; 
and that you cannot do but only by proceeding againſt him by a lawful 
Indictment and Trial by a Grand and Petty Jury, according to the 
reat Charter, Laws, and Statutes of the Land, and the late Petition of 
Rivhe, which this new Act cannot repeal or null. All which this De- 
| fendant is ready to aver, juſtify, and make good, when and where this 
high Commiſſion Court, or his Highneſs the Lerd Protector ſhall appoint : 
which being a meer matter of Law, wherein both the Liberties and 
Lives of all the Free-born People of England are ſo univerſally, highly, 
and equally concerned, as well as the Liberty and Life of this De- 
fendant, proper only to be debatcd before, and reſolved by the Tudges of 
the Law, of the Yig) Court of Parliament; This Defendant thereupon 
humbly prayeth, That it may be referred to, openly argued by his learned 
Counſel, before all the Fudges, or a Parliament, and by them determined : and 
in the mean time humbly demandeth the Judgment of this High Commiſion 
Wether they may, can, or ought in point of Law and Juſtice, to 
WE proceed againſt, condemn, or execute this Defendant, upon any 1% 
Accuſation or Impeachment whatſoever, here exhibited or read again 
bim, without a legal Indictment, Preſentment and Trial by a Jury of 
bis Equals? Or can take any further connuſance of the Charge againſt 
him, for the premiſed Authorities and Reaſons ; which he in all humility 
WS rc{crreth to, and imploreth you to take into your ſaddeſt Conſiderations, 
and that in the Name and dreadful Preſence of the Omniſcient, Omnipo- 
tent, Sovereign (i) Judge of all the Earth, ( ) before whoſe glorious Tri- 
una you mu? ail ere long appear, (ſtript of all Earthly Honours, Pomp, 
Guards, and Power,) to give a flrict Account of all your Actions, whether 
god or evil, and of your Proccedings in this very Cauſe ; when this his 
| Plea and Demurrer will riſe up in Judgment againſt, and condemn you, 
in caſe you wilfully prejudge, misjuage, or reject it now, without due and 
full Examination according to Law, Juſtice, Conſcience : And if the 
Conſideration of this terrible Day of Account and juſt retribution before 
Chriſt's own Tribunal, ſhall not prevail with you to admit of this his 
Legal Plea and Demurrer, (as being after your Deaths perhaps many Years 
yet to come, and no ways endangering the loſs of your Lives, Lands, 
Honours or Eſtates in this preſent World,) He ſhall then humbly intreat 
you for your own future Indemnity (he hopes, without Offence) 
ſeriouſly to conſider; That in the Parliament of 11 „ 
61.1% Treſylian Chief Juſtice of the King's Bench, Belknappe 
Chief Juſtice of the Common-Pleas, ohn Care, 2 Holt, Roger Ful- 
therpe, IVilliam de Burgh Judges, and John Lion the King's Serjeant, 
were all zmpeached of Hizh-Treaſon, condemned, "rote of them executed 
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as Traitors and Enemies to the King and Realm, the reſt perpetually baniſhed, 
their Lands and Eflates confiſcated to the Ring, and all acceſs of their Wives, 


& Parliament, only fer delivering their Opinions 18 menaces and fear | 
of Death at Nottingham Caſtie) under their Hands and Seals, againſt 
the Lato of the Land; That the Lords and Commons who procured the Com- 
m:/ſ:;nin the Parliament of 10 R. 2. for the better Government of the Realm, 
and moved the King to conſent thereto, deſerved to be puniſbed 45 Traitors, by 
capital pain of Death : That ſo by Colour of theſe their Opinions, 
R:bert de Ver Duke of Treland, Nicholas Brambre, Knight, and others 
ef the King's ill C:unſellirs, might take occaſion to deſtroy and take away the 


for High-Treaſ on. 


Children ar others to them during their Exile, prohibited by Tudgment and Att | 


(290) 


the King's People, by undue and illegal Indietments and Proceedings, without 
any lawful Trial by their Peers, as Traitors to the King. And the ſaid Sir 
(1) Nicholas Brambre for enforcing the Judges, with others of the King's ill 
Counſellors to deliver their ene againſt Law, and for his beheading 
and executing 22 Priſoners of Newgate, (impeached and indicted of Felony, or 
ſuſpicion 7 elony) at Foul-Hoke in Kent by regal ard tvrannical Power 
incroached by him, without Warrant, or due proceſs of the Law againſt the 
Great Charter and Uſage of the Realm of England, was in the ſame Par- 
liament condemned for Hig 5 6 gens and beheaded at Fower-hill on the ſame 
Block, with the ſame Ax he had prepared to cut off the Heads of others he 
intended there te execute as his Enemies. And that in the laſt Parliament of 
King Charles, the (m) two Chief Fuſtices, Brampton and Finch, the 
Chief Baron Davenport, and all the reſt of the Fudges aud Barons, except 
two, were by the whole Houſe of Commons, and ſome of the Commit= 
ſioners here ſitting, and Counſel pleading againſt this Defendant, In- 
peached of High-Treaſon, diſ-judged and put to Fines and Ranſoms, for 
that they had traiterouſiy endeavoured t9 ſubvert the fundamental Laws and 
Government ef the Realm 0 England, and inſtead en f to intnoduce an 
Arbitrary and Tyrannical Government againſt Lau; which they had declared 
by traiterous Words, Opinions and Fudgments in the caſe of Ship-money, againſt 
Mr. John Hampden ; Which Judgment and Opinions concerned only 
the property of the Subjects Goods, not the hazard of their Lives, In- 
heritances and forfeiture of their Eſtates, as your preſent Proceedings do, 
being of a more high and dangerous conſequence ; In which Parlia- 
ment, by the like Impeachment and Proſecution, William Laud, Arch- 
biſhop of Canterbury, and Thomas Earl of Strafford Lord Deputy of Ireland, 
were condemned and executed by Judgment of Parliament, and ſome 
here preſent, as Traitors, guilty of High- Treaſon, for that they endea- 
* voured traiterouſly to ſubvert the Fundamental Laws and eſtabliſhed 
Government of this Realm, and inſtead thereof to bring in and ſet 
up an Arbitrary and I yrannical Power, againſt Law. To prove 
which Charge, their Arbitrary Proceedings contrary to the Laws 
and great Charters of England, both at the Council Table, in the 


Evidence againſt them; and more particularly, the Earl of Strafford's 
proceeding againſt the Lord Mount Norris in Ireland, by a Council 
of War in Time of Peace, and condemning him to Death therein 
without any legal Indictment and Trial by his Peers, againſt the great 
Charter and * of the Land, though he did not execute him 
thereupon: And whether your preſent Proceedings of like nature 
againſt this Defendant, in cafe you reject or over-rule this his Plea and 
Demurrer, and condemn and execute him by pretext of an illegal Ae 
(made by no free and lawful Parliament of England,) for Offences not 
treaſonable by the known Laws and Statutes of the Land, nor legally 
proved againit him by any one Witneſs produced in Court before his F ace, 
without conſulting the preſent Judges of the Land (who refuſe to join 
or ſit with you in this new illegal way of Trial) will not much more 
involve you in the Crime and Guilt of the very ſelf-ſame High-Trea- 
ſons, for which they were thus —_—_— and lately Impeached, Con- 
demned, Executed by Judgment of Parliament, and ſo expoſe you to 
the like capital Cenſures, Forfeitures, Confiſcations of your Real and Per- 
ſonal Eſtates, as they underwent, in future Parliaments, * by your endea- 
vouring to ſubvert all the premiſed Fundamental Laws and eſtabliſhed 
legal Proceedings in the Land, and to introduce and ſet up a meer 
* Arbitrary and 'I'yrannicat Power contrary to Law, to the endangering 
© not only of the Properties, but Lives, Liberties, and Inheritances of 
© all the Noblemen, Gentlemen, Clergy-Men, and other Freemen of 
* England, by ſuch exorbitant, martial Proceedings,” after all theſe 
Statutes, Judgments, with the late Remon/trances, Declarations, Leagues, 
Covenants, and ſolemn Oaths of the Lord Protector himſelf and others 


T // 


on the Nation for the maintaining an inviolable preſervation of theſe 
Fundamental Laws, Liberties, and Rights againſt all Arbitrary Com- 
miſſions and Proceedings whatſoever ; he humbly ſubmits to your own 
impartial Reſolutions and Conſciences. And thereupon this Defendant 
prays his Diſmiſſion from any ſuch further Proccedings againſt him, 
without a lawful Jury and Trial by his PEERS. And that you will 
be pleaſed, after deliberate conſideration of the premiſes, to reverſe 
and recal that Arbitrary, unrighteous, bloody Sentence of Death, ye have 
newly paſſed againſt him, without any lawful Indictment, Freſent- 
ment, Trial, Confeſſion or Conviction of Treaſon, which ſtrikes at the 
Root of the Fundamental Laws, Liberties, Franchiſes of all Engliſh 
Freemen, and cuts off all their Necks at one Stroke, tranſcending all 
the Arbitrary, Tyrannical Proceedings of Strafford, Canterbury, and 
the late King Charles (whom ſome of yourſelves have Impeached, 
cenſured, condemned, decapitated as the very wor/t, and greateſt of 
Tyrants) leſt it become a moſt pernicious fatal precedent to Poſterity, 
to others, or your own Deſtruction, and render you as execrable to all 
ſucceeding Generations, as any formerly guilty of the like exorbitant 
Proceedings. 


Juſi and Legal Exceptions to the Cauſe and Manner of the Illegal Judgment 
given againſt Dr. John Hewet ; humbly tendred by him to the Conſidera- 
tion of thoſe Commiſſioners who denounced it. | 


T HAT it is ſpecially enacted by the Statute of JY:/min/ter the 

1 ch. 12. and accordingly reſolved in Brook Pain 1, 2, 4, 5, 8, 
9, 12, 13, 14, 15, 10, and the Year-Books therein abridged, by Stam- 
ford's Pleas of the Crown, 1. 2. c. 60. Dyer, f. 205. a. 300. b. Coke's 
2 Inſlitutes, p. 177, 178, 179. and 3 Inſtitutes, p. 217. That no Man 
ought by Law to be condemned, or put to Death in caſe of Treaſon and 
Felony, for landing mute, or refuſing to Plead, or put himſelf upon his Trial, 


Linn of the Lords who procured and executed that Commiſſum, and others of 


( 2 Cor. v. 10. 


() Gen. xvii. 25. 


or for challenging more than 3b of the Fury peremfitorily; but only in theſe Caſes, 


(1) Henry de Knyghton de Event. Angliz I. 5. p. 2718, 2726, 272), 2728 
(m) Their Impeachments are entered in the Journals of the Lords and Commons Houſes 


High-Commiſſion, Star-Chamber, and elſewhere, were given in 


againſt them, yea after the many Years Wars and heavy Taxes impoſed_ 
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wanting in Doctor Hetoet's Caſe. 


| EquaLts ACCcoRDING to Law, caſting himſelf wholly upon ſuch a Trial, 
after a lawful Prefentment and Indictment firſt found againſt him by a Fury. 


rags 
pag — 


291) 1 386. De Thial of ohm Motdant; 


1. When and where the perſon accuſed and arraigned, ir a (a) Note- 
rious Traitor or Felon, and openly of evil name, and defamed thereof : But 
Dr. Hewet is no ſuch Perſon. | 

2. When and where the Treaſon or Felony for which he ſtands accuſed, 
is ( notorious, evident, tortain, or at leaſt 5 probable, and already oo 
wpon Oath againſt him by the Preſentment, or Indiftment of an honeſt lawful 
ebe of his Egudli of the ſame County wherein he is arraigned, or 
confeſſed by himfelf : Alt which Circumſtances and Evidences of Guilt were 
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3. When and where the Judges, (c) for the better ſatisfa#tion of their 
Conſciences, and difcharge FA their Duties, do (As THEY. OUGHT BY LAW,) 
firſi epenly examine the Evidences and Witneſſes, which lng the Perſon 
arraigned guilty of the Fact of Treaſon or Felony for which he ſtands indicted, 
before they forging to mou ee againſt him for not pleading, e 
mute. Which was not done in this Caſe, there being neither Witneſſes 
nor Evidence produced in open Court to prove him guilty. 

4. When and where there is a legal Indidtment found againſt the Party 
arraigned, which being read openly to him in Court, the Traitor or 
Felon thereupon doth either (d) wilfully or maliciouſly fland mute, refuing 
to anſwer or pleat! thereunto, (which the (e) Jury there impannelled 
to try him, are by Law to enquire of, find and return e Oath :) Or, 
peremptorily challengeth above 35 of his Fury, without any legal — or Ex- 
ceptions ; Or elſe obſtinately ( refuſeth to put himſelf upon a legal Trial 
BY GOD AND His COUNTRY, (being a Jury f honeſt, lawful men of the 
County then and there preſent, (g) returned by the 3 alone, not Fuſtices 
or others, for to try him; to whom by Law he may take both his legal and 
avon, . Challenges) ſaying, That he will be tried ov BY GOD Ax 
THE BENCH; or, py Gon anD THE Court, or JUDGE; or ( BY 
Gop AND THE VirGin MARV, or HoLy CHyuRca : there being no Pre- 
cedent extant in Records, or Law-Books, of any Traitor or Felon hitherto 
condemned. to die, for ſtanding mute, or not pleading, only for refuſing to 
BE TRIED BY GOD AND THE HONOURABLE BENCH, JUDGEs, CouRT 
ALONE, without any Indictment or Jury; and for earneſtly importuning 
the Court and his Judges, THAT HE MAY BE TRIED ONLY BY GoD 
AND His CouUunTRY, AND ON AN INDICTMENT BY A JURY OF HIS 


he only Reaſon rendered in and by the forecited Statute and Law- 
books of all Judgments hitherto given againſt any Traitor or Felon, for 
ſtanding mute, and refuſing to plead, being this, (7) * Becauſe he 

remptorily refuſeth to ftand to and be tried by THE Law or THE 

AND, AND A DEE AND LAWFUL TRIAL BY A JURY OF His EqQuaLs, 
ACCORDING TO THE COURSE OF THE COMMON LAw, AND THE GREAT 
CHARTER. But Dr. John Hewet is now condemned to be executed as a 
Traitor by the High Court of Fuſtrce, * contrary to all former Precedents, 
« Statutes, Law-books, and the only legal Reaſon in former times of 
© all Judgments rendered againſt any Perſons in ſuch Caſes ; even for his 
frequent, earneſt, importunate demanding and peremptory caſting of 
Himſelf, upon a due legal © Trial by God and his Country, and an 
indifferent Jury of his Equals, according to the common Statute 
Laus and great Charter of England, after a legal Preſentment and In- 
« dictment to be firſt found againſt him: and for refuſing to wave this | 


—_— 
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his legal Trial (to the publick prejudice of all other Engi Free, 
and © caſt mie wholly and ſolely upon a new 1 0 whe Al 
« Trial, contrary to Law, py GopD AND THE BenCH, Court, ,, 
THE COMMISSIONERS themſelves, (who would be both bis Grand n 
Petty Fury as well as Judges) © without and before any legal Preſent 
ment, Tadictment, or Jury impannelled or returned to try him. They, 
fore he humbly conceives this Judgment denounced againſt him un 
this Reaſon and Ground alone, to be moſt erroneous, illegal, 55 
repugnant to all former Precedents, and to one this very Week at tu 
Seffions in the Old Bailey by Judgment of fome of his Judges at ,. 
nunſler, and of very dangerous Conſequence, Whereupon he ht 
mY the ſuſpenſio and reverſal thereof as unjuſt, and merely void 1 

aw, by the Statutes of 25 E. I. cap. 2. & 42. E. 3. c. 1. leſt de 
Execution of him for a Traitor upon this Judgment and Ground, ſhoul 
prove wif! Murder, and a ſhedding of innocent Blood in the Account 
both of God and Man. ; 

Wat therefore the Prophet Jeremiah alle to the Princes of Juda 
in a like Caſe, when they reſolved. him at firſt to be worthy of Dey, 
without a legal Hearing or Trial, Ferem. xxvi. 11. 14, 15. As for m, 
behold, I am in your Hands, to ds unto me what ſeemeth good and meet um 
you But know ye for certain, that if ye put me to Death, YE SHALL sUREI 
BRING INNOCENT BLOOD UPON YOUR SELVES, AND UPON THIS Cirr 
AND UPON THE INHABITANTS THEREOF : Whereu the Princes and 
People, upon ſecond and better adviſed Thoughts, altered their forme 
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bloody Sentence, an This Man is not worthy to die; for he hay 2 
ſpoken unto us in the Name of the Lord our God. And the Hand of Ahikan A 
was with Jeremiah, that they ſhould not give him into the Hand of the Um 
People to put him to Death; thall be my Allegation to thoſe who hart befo 
paſſed this unjuſt Sentence of Death againſt me; and if it produce ny othe 
the like Effect for their Reverſal thereof, and my Preſervation from it ou 
violent bloody Execution, as it did in this Prophet's Caſe; I ſhall the Nit 
earneſtly pray to God, that it may not draw down from Heaven thy ſhall 
heavy Sentence of Wrath upon them, nor that ſad Judgment upon the 7" 
whole Land of England which this Prophet denounced againſt Fehyiatin men 
Ter. xxii. 17, 18, 19. But thine Eyes and thine Heart are but fir th M 
Covetouſnefs, and FOR TO SHED INNOCENT BLooD, and for Oppreſin 1 


ard Violence to do it. Therefore thus faith the Lord concerning Jehoiakin; : 8 
They ſhall nit lament for him, ſaying, Ah my Brother, or ah Siſter, ah Ly l 1 

or ah his Glory : But he ſhall be buried with the Burial of an Aſs, drawn au 
caſt forth beyond the Gates of Jeruſalem. And that which the Prophet Wl 


LVI. The Trial of Jonx MorDanrT, E/; before the High Court of Juſtice for High- Treaſon, : 


_ the 1ſt of June, 1 


HE Serjeant at Arms was commanded to bring John Mordant, 
Eſq; to the Bar, who was brought accordingly. | 

7 „ V Lord Preſident. Mr. Attorney, what have you to ſay againſt 

Jobu Life. the Priſoner at the Bar? | 

Mr. Prideaux. * Mr. Attorney General. My Lord, I have prepared a 

Charge of High-Treaſon againſt the Gentleman at the Bar, which I 

deſire may be read. 


The Suh ſhance of the Impeachment. 


Mr. Phelps. John Mordant, Eſq; ſtand at the Bar, and hear your 
Charge. 


A Charge of High-Trcaſon againſ! John Mordant of Clement Danes, in 
the County of Middleſex, Eſq; as followeth, viz. 


0 1 AT 7 %n Mordant, late of the Pariſh of Clement Danes, in 
0 the ſaid County of Middleſex, Eſq; minding and intending to 
< embroil this Commonwealth in new and inteſtine Wars and Seditions, 
on the goth of April now laſt paſt, and at divers other Days and Times 
© ſince the roth of October, 1650, and before the ſaid 3oth of April 
„ laſt, as a falſe Traitor and Enemy to Oliver, then and yet Lord 
Protector of the Commonwealth of England, Scotland, and Ireland, 
and the Dominions thereto belonging, and to this Commonwealth; 
together with Henry Biſhop, late of Parham, in the County of Suſſex, 
Gent. Hartgi! Baron, and Francis Manſel, and divers others, Yrs 
< Complices, at the Pariſh of Clement Danes aforeſaid, and at divers 
other Places, did traitorouſly, adviſedly, and maliciouſly plot, con- 
* trive, and endeavour to ſtir up and raiſe War againſt the ſaid Oliver, 
© then and yet Lord Protector of this Commonwealth, and againſt the 
© Government thereof, as the fame was eſtabliſhed, and to alter and 
< ſubvert the ſame; and did alſo then and there, as well before as 


(a) Weſt. 1. c. 12. Stamford, 1.2. c 60. f. 149. b. Coke's 2 Inſtit. p. 177. 170. 

(4) Stamf. I. 2. Cc. 60. Coke's 2 Inſtit. p. 179, 158. (e) Onion f. og © - 

O Coke's 2 Inſtit. p. 178. (s) 11 Ul. 4. c. 11. Coke's 5 Inſtit. p. 32, 33. 
2 Inſtit. p. 179. 8 E. 3. Itin. Nort. Fitz, Corone, 359. 14 H. 4. 7. Brook Pain. 14, 


** + 1 
1 Eccleſ. ui. 16, 37, Pal, xciv. 20, 21, 23. | 


> N : 45 nor 
Joel threatned to Egypt and Edem, Joel iii. 19. Egypt Hall be a Deſels L, 
tion, and Edom a deſolate Wilderneſs, for their Violence againſt the Chium you 
of Judah, BECAUSE THEY HAVE SHED INNocenT BLooD iN Tx Wl M 
AND. And that againſt all Rules of Law and Juſtice, in that they befo! 
intitle, The _— Court of juſtice, which will not palliate, but f 4. vine. 
gravate the Injuftice acted in it, and make it more deteſtable both to Ma and | 
and God himſelf, who avers this for an undoubted Truth; will 
Gen. ix. 5, 6. Surely your Blood of your Lives will I require; at the Act 
Hand of every Beaſt will I require it, and at the Hand of every Mans A Opi: 
Brother will J require the Life of Man. Who so sHEDpETH Max's YR M 
Broop, By MAN SHALL HIs BLooD BE SHED; for in the Image i ver 
God made he Man. 5 Deb: 
tende 
dicat! 
M 
Whe 
1 50 M 
658. 10 Car. II. Judic 
vou 
after the ſaid 3oth of April laſt paſt, and after the roth of OA, Strait 
1656, traitorouſly, adviſedly, and maliciouſſy declare, publiſh, ani Wi Mr 
| 0 ＋ : are th 
promote Charles Stuart, eldeſt Son of the late King Charles, to K the 
King of England, Scotland, and Ireland, &c. and did then and th this 1s 
* traitorouſly, adviſedly, and maliciouſly hold Intelligence and Corn allow 
£ pondence with the ſaid Charles Stuart, All which ſaid Treaſon ant to hea 
© Treafons he the ſaid 7 Mordant, the ſaid 3oth of April laſt, ail A, 
© other the Times and Places aforeſaid, and after the ſaid roth of Ode, one th 
165, at Clement Danes, and other Places, did traitorouſly declare h Fr, 2 
Overt-Act, that is to ſay, by conferring with J. Stapley Eſq; m de 
« Henry Mallory, and others, how to effect the ſame; and did then aul a 8 
there encourage the ſaid Jahn Stapley and Henry Mallory, and othets th Y 
© thereunto; and did deliver Commiſſions to ſeveral Perſons in the Nam o | 
© of, and as from the ſaid Charles Stuart, concerning the raiſing d our | 
Forces, and levying War againſt the ſaid Oliver, then and yet Lot 3 þ 
Protector, and againſt this Commonwealth: All which ſaid Treaſa L wit 
© and T reaſons are contrary to the Statute in that Caſe made and pi To | 
© vided. With which ſaid Treaſon and Treaſons, he the ſaid Attomeſ. poſfibl 
General, for and on the behalf of the ſaid Oliver, then and yet Lol W " 
Protector, and on the behalf of the ſaid Commonwealth, as afot E 
* ſaid, doth charge and impeach the ſaid Fohn Mordant. And tr * 
© Attorney-General prayeth, That he the ſaid John Mordant may & ma be 
put to anſwer; and that ſuch Proceedings, Trial, and Judgn® this C 
may be had againſt the ſaid Mordant, as is agreeable to Law. ns M ; 
* the ſaid Attorney-General doth aver that the ſaid John 1Mordant b. tend b 
* Perſon by Name appointed by his Highneſs and Council to be ph are Ty 
ceeded againſt.” | do adde 
Mr. Phelps. John Mardant Eſq; thou ſtandeſt here charged vi he Lk: : 
High- Treaſon againſt his Highneſs the Lord Protector and the Comn® Y af 
wealth. You have heard the Charge read: The Court demands j® 5 oo 
poſitive Anſwer thereto, whether Guilty, or Not guilty. Me. 
b) Coke's 2 Inſtit. p. 177. Stamford, f. 150. a. 979 Stamford, I. 2. c. 60. f. 10 aA. 
Aſſ. 30. Fitz. Corone, 225. 8 H. 4. 2. Coke's 2 Inftit. p. 178. 21 E. 3. 18. : e 
(5) 4E. 4. 11. 7 E. 4. 29. Brook Pain. 14. (i) W. 1. e, 18, 1 Inſtit. p. 1 in ho 1; 
. Ir. 
* Clar, Hiſt, Vol. 3. p. 484, &c. Wl, Mr. . 
* Mr. 
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by which you fit. 
7 Ld. Preſident. 
\ our Anſwer. 
Mr. Mordart. 


; Names. 
. Vou are to be tried by the Laws of England, Act of 


parliament, and Commiſſion under the Great Seal of England, in pur- 


that At. | 
FI > oy I claim it as my Right; I am ignorant in Law; I 


geſire it may be read. 
FI 72 It is not granted to any: |, : | 

Mr. Mordant. My Lord, will you take away that Liberty; that we 
ſhall not know by what Commiſſion we are tried, and who are our 

udoes? I defire I may not be made the firſt Precedent. 

Id. Preſident. It is viſible who are your Judges; they ate named by 
Act of Parliament: We are your Judges. EN 

Mr. Mordunt. My Lord, if the Act ſpecify any ſuch Thing that it 
may not be read, I have done. I defire it may be read, that I may have 
a legal and juſt Proceeding. 5 

LA. Profet The Act of Parliament doth not require it. 

Mr. Meordant, The Act doth not ny it. i | PE 

La. Prefident. You ſhall have all the Privileges that may be: But you 
mult firſt plead. | MP : 

Mr. Mordant. My Lord, I demand this, to hear the Commiſſion read. 

Mr. At. Gen. My Lord, pray let him know what is done, to warn 
him, leſt he fall into the ſame Condemnation. There was one but a little 
before you that demanded the ſame Thing, and the Court hath ruled it 
otherwiſe; and he hath received his Sentence, I tell you of it, that 

ou may beware, and know how to carry page ſelf. If Mr. Mordant 
will be pleaſed to anſwer whether or no guilty of thoſe Crimes, then he 
E ſhall have a fair Trial, and full Examination: If otherwiſe, the ſame 
Sentence muſt be required as before; that is, upon Refuſal, the Judg- 
ment pronounc'd for High-Treaſon, 

Mr. Mordant. My Lord, I humbly crave the Act may be read. 

Mr. At. Gen. The Act is publick : The Court are not to give you an 
account of their Authority, or the Way of their Proceedings. They 

uire your Anſwer. 

t. Nanda. My Lord, ſhall I not know by what Law I am tried, 
nor by what Act, nor by what Commiſtion ? 

Ld. Preſident. You ſeem to be a young Gentleman: I wiſh rather 
you would plead Not guilty, or make an ingenuous Confeſſion. 

Mr. Merdant. My Lord, this is the firſt Time that I have been 
before any Court in my Life: I deſire that my Reaſon may be con- 
vinced : Either aſſign me counſel to argue it with this learned Counſel] ; 
and if they convince my Counſel, I ſhall ſubmit : Or, if this Counſel 
will ſay the Law doth debar me the hearing of the Commiſſion and the 
Act read to me, I ſhall refer it to the Judges of the Law, and by their 

Opinions I will ſtand or fall. 

Mr. At. Gen. My Lord Preſident, you have offered that Gentleman 
very ſeaſonable Advice: I wiſh he may be capable of it. And in theſe 
* e I wiſh he doth not loſe thoſe Advantages that are really in- 
tended for him. For the Court, it is by Act of Parliament; and no Ju- 
dicature in England can require an Account of their Proceedings. 

Mr. Mordant. My Lord, pray give me leave to aſk this Queſtion, 
Whether there is any Precedent for this? 

Mr. At. Gen. By way of Advice, I do acquaint you that there is no 


You are impeached of High-Tteaſon : We require 


I defire the Commiſſion may be ted, and the Com- 
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= You are here impeached of a very high Crime, High- Treaſon; it may be a 
Strain of Youth : the firſt Step to Mercy is Conteſſion. | 

+: Mr. Mordant. My Lord, I have heard that the Judges of the Land 
are the beſt and proper Expoſitors of the Law: And if they declare that 

If the Court will 

I defire 


this is the Senſe of the Act, I'll ſubmit to the Court. 
allow me Counſel, I ſhall ſubmit if my Counſel be convinced. 
to hear the Commiſſion read. 
Mr. At. Gen. My Lord, this Gentleman was a Fellow-Priſoner with 
one that went before him; he walks after the ſame Steps: I with he 
may not run into the ſame Error. Theſe Things were urged by Dr. 
Heuet, and the Court hath ruled that their Authority is ſufficient, and 
therefore, my Lord, be pleaſed that this Gentleman may plead. 

Mr. Mordant. I am over-borne both for Jury and Counſe! : T defire 
chat =; Reaſon may be convinced. If this Counſel will give it under 


Ws your Hands that this is Law, that I muſt be excluded of Jury and 
| Counſel, and that I muſt not know the Commiſſion by which I am tried, 
I will proceed. | 
Ld. Preſident. J am afraid you have received ill Advice from others: 
Poffibly you know what is become of that Priſoner that ſpake of Counſel. 
We cannot aſſign you Counſel as to Matter of Fact: The Law and Act of 
Parliament have made us your Judges, and therefore you are to plead. 
Mr. Mordant. My Lord, I defire that that Act may be read, to 
know whether I am to be excluded of Jury and Counſel : I refer it to 
this Counſel. 
Mr. At. Gen. I doubt the Gentleman is in Jeſt : We are here to at- 
tend by Command of his Highneſs the Lord Protector; theſe Gentlemen 
are all ſworn by Act of Parliament. It is a little li hting of the Court, 
to appeal from the Court to the Counſel : But, my pes, beſeech you 
he may forbear to ſay he is over-borne. You ſhall have Juſtice done, 
if you will plead; if not, there was a Precedent but now. If you pleaſe 
to put yourſelf upon the Trial, you ſhall have a fair Trial. 
Mr. Merdant. My Lord, convince me by this Act that I am to loſe 
tne Right of Jury; 1 have not heard any Reaſon why I muſt loſe it. 
AI. At. Gen. I do tell you the Court hath given Judgment juſt now 
in the like Caſe. 
Mr. Mcrdant. I aſk a Precedent for this. 
Mr. At. Gen. I tell you a Precedent, Sir Henry Slingſiy and Dr. Hewet. 
| Mr. Mardant. Is it a good Precedent ? If any give an ill Precedent, 
it 15 reaſon I ſhould debate it my ſelf. 
Mr. At. Gen. I humbly conceive that this Court is vour Court, and 
vou ought to plead it. : | 
ol. II. | 


or High-Tieaſon. 


Mr. Merdant. My Lord, I defice F may be heard: The Words are, 
That the reſpective Commiſſioners, or the major part of them, are to 
meet, c. I humbly conceive, without the whole I cannot be tried. 

Ld. Preſident. All this that you aſk of us now, we have declared this 
— already to one who was before you at the Bar: The Quorum 


I.. Mordant. My Lord, I defire I may hear the Commiſſion read, 


Judicature in England ſuperior to this, but the Parliament immediately. 


their Hands that this is Law by the Act of 1656, if you will ſay under 


7 


of this Commiſſion is ſeventeen, or any of them. We mult require you 


again to plead. | COPE : 
Mr. Mordant. My Lord, I deſire a little Patience. The Number of 
the Commiſſioners is ſeventeen: I conceive that muſt be very much 
{trained in Reaſon, that they muſt try, becauſe it relates to the reſpective 
Commiſſioners, Several Perſons were allowed Counſel; I humbly 
defire Counſel, | | 

Ld. Preſident. That is when there is Matter of Law. You have 
alledged nothing: You are now upon Matter of Fact. 3 

Mr. Mordant. My Lord, my Indictment is Matter of Law, and 
upon that I may ſafely demand Counſel: I deſire to have Counſel as to 
my Indictment. 

Ld. Preſident. Your Reaſon, and my Reaſon, and all Reaſon, muſt 
ſubmit to the Law: You are now upon Matter of Fact: "The ſingle 
Queſtion is, Guilty, or Not guilty ? | 
Mr. At. Gen. My Advice to you is, That you would put your ſelf 
upon your Trial. : | 

Mr. Mordant. 
it is a hard Thing: It is reaſon that my Reaſon ſhould be convinced. If 
this Act doth ſay in any place that I mult loſe theſe Privileges, or if the 
Judges will declare it to be fo, I will ſubmit to it. If the Judges will 
declare that I muſt be tried thus, God's Will be done; I delire to ſtand 
and fall by the Laws. h | 

Mr. Sol. Ellis. I will tell you where his Miſtake is: He ſpeaks of 
former Trials, which we do not deny. But this Gentleman will agree 
that it is in the power of Parliaments, by Acts of Parliament, to alter 
thoſe Trials. We conceive that this Act of Parliament hath deter- 
mined this very Queſtion : For, my Lord, it is, That you ſhall examine 
upon Oath, and thereupon proceed to Conviction and final Sentence, 
not by Jury: And this Act of Parliament hath entruſted you to be both 
Judge and Jury. All Engliſbmen muſt ſubmit to what the Parliament 
nath done: And the Parliament hath determined this Queſtion, that you 
have power to examine upon Oath, and thereupon to proceed to Con- 
viction, Sc. If a Jury was to do it, you were not to proceed to Con- 


was the ſame in Queen Elizabeth's Time: They proceeded to Conviction 
and final Sentence, when they proceeded againſt Duke Hamilton, Lord 
Capel, and Holland. Did not the Parliament approve of what they did 
in that Caſe as juſt, honourable, and lawful? Did not Duke Hamilton, 
did they not all petition to the Houſe? Did not the Parliament order 
Execution upon ſome, and cleared others? To ſay this is without Pre- 
cedent, when Precedents are ſo frequent, I wonder that ſhould be ſaid. 
To that Point of a Jury: I mult tell this Gentleman he ſpeaks of a 
Jury, but hath not put himſelf upon a Trial. After he hath pleaded 
Not guilty, then it muſt be conſidered the Manner of the proceeding ; 
but to come before he plead Guilty, or Not guilty, to defire a Jury, 
this is a little to anticipate your Judgment. | 

Mr. Moerdant. I do not ſhun to be tried by the Act of Parliament, 
but refer my ſelf to the Judges, that thoſe Privileges of the Act may 
not be taken from me, | - FREE: 

Ar. At. Gen. The Parliament hath thought fit to go this way, and it 
is not to be diſputed : They that live in this Nation are not to diſpute 
it. If that Gentleman will pleaſe to recolle& himſelf, and not, my 
Lord, thus expoſtulate and diſpute with the Court of Jultice, if he pleaſe 
to put himſelf upon a Trial, if he thinks himſelf innocent, I think it is 
beſt; and it he refuſe it, his Sentence is from himſclf. 

Mr. Mordant. J do not, my Lord, diſpute the Power of the Court; 
but I deſire my Reafon may be convinced, and that I may have Counſel. 

£4. Preſident. We are clearly of Opinion, we have not Power in this 
Caſe to appoint any other Jury, not to ſummon a Jury; we our ſelves 
have taken an Oath, You would do well to plcad. 

Mr. Mardant. My Lord, I have but little to ſay; and that is, That, 
as that Gentleman ſaid, it was referred to the Court what Jury I ſhall 
have, I defire, my Lord, to know whether the Court doth intend to try 
me by a Jury. 

Mr. Sol. Ellis. They do not. 

Mr. Mordant. Is the Court Judge and Jury? 

Ar. At. Gen. If you will deal ingenuouſly with the Court, I think 
that is beſt. h 

Mr. Mordant. Seeing I am here over-ruled, tho' not convinced in 
my Reaſon, I ſhall demur to the Court, and plcad Not guilty. 

a Copy of my Indictment, and Time to plead. 

Ld. Preſident. It was ngver done: For any Inditment of High- 
Treaſon was never deliveræd to any Priſoner. 

Mr. Mordant. I urge my Lord Coke for Authority, for a Copy of 
my Indictment, | 
Mr. Phelps. Fohn Mordant Eſq; you ſtand here charged of High- 
Treaſon; to this Charge you plead Not guilty : Is this your Plea ? 

Mr. Mordant. Ves, I beg, my Lord, that my —.— of the 
Laws may not prejudice me, not underſtanding or knowing any thing of 
the Laws: And this granted me, I ſhall addreſs to my Juſtification. 

Mr. At. Gen. Do you ſtand to your Plea, Not guilty ? 

Mr. Merdant. Yes. 

Mr. Lechmere. My Lord, I ſhall ſhortly open the Impeachment. 
The Attorney-General hath exhibited a Charge of High-Treaſon againſt 
Fohn Mordant Eſq; viz. That he the ſaid Fehn Mordant intending to 
imbroil this Nation in new and inteſtine Wars, the 3oth of April laſt paſt, 
and at divers I imes ſince the 10th of Oclober 1656, together with Henry 


County of Middleſex, did traitorouſly, adviſcdly, and malicioufly plot, 
contrive, and endcavour, Firſt, to flir and raile Force, and levy War 
againit his Highneſs the Lord Protector and the Commonwealth, to fub- 
vert and alter the Government of the ſame. Secondly, That he did 


traitorouſly, adviſedly, and maliouſly declare, publiſh, and promote 
933 Stuart to be King of England, Scotland, and Ireland. Thirdly, That 
Pa he 
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I am not convinced at all, but forced upon it; and 


viction. This Gentleman ſays there is 110 Precedent for it; but we ſay it 


I defire 


Biſhop, Hartgil Baron, &c. at the Pariſh of Clement Danes, in the 
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he did traitorouſly, adviſedly, and maliciouſſy hold Intelligence and 
at he did declare theſe 
Treaſons by Overt-Act, that is to ſay, by conferring with John Stapely | 
me, and did deliver feveral Com- 
to the 
Statute. To this Charge of High-Treaſon the Priſoner pleads Not 
We are ready, my Lord, to call our Witneſſes to prove him 
„ and with the leave of the Court, we fhall 


Mr. Mordant had done this before, and made 


Correſpondence with Charles Stuart; and 


and Henry Mallory how to effect the 
miſſions from Charles Stuart to ſeveral Perſons ; and this contrary 


ui] 
guilty of theſe ſeveral Crimes 
call our Witnefſes. 
Mr. At. Gen, I wiſh 

himſelf capable of more Favour. | 
[Mr. Mordant then deſired to have Pen, Ink, and Pap 

Lranted him.] 
[John Stapely, and Anthony Stapely were then called. ] 
John Stapely fworn. 


er, which was 


Ar. At. Gen: We produce this Gentleman (1 ſuppoſe he is well | 
known to the Priſoner) to prove the Charge: I deſire he may declare 


what he knows. What do you know concerning the Diſcourſes of. Mr. 
Mordant with you, touching the bringing in Charles Stuart? 
John _— I have been in Mr. 
and what I can ſay will not be much. 
there was ſuch a De 
me if I did not know of ſuch a Thing. I told him no. 
to tell me ſomewhat of it. I aſked him if he was engaged in it: He 
told me he was not. 3 
Mr. At. Gen. What did he tell you concerning his being entruſted by 
the King therein? 


Mr. Mordant did once tel! me 


He was pleaſed 


hn Stapely. He told me the King wrote to him, to ſpeak to his 


Friends that they would be ready to afſiſt him when he ſhould come into 
England with Force; which he told me was with 5060 Men, This 


was the chief of all. 5 | 
Mr. At. Gen. Did he not ſay that he had Commiſſions from the K ing? 
| {57% Stapely. He did not all un ſo; but I have heard him ſay others 
had had Commiſſions, two other Gentlemen in Surrey. 

Mr. At. Gen. Did not he encourage you thereto? What Arguments 

did he uſe? : | _ 

John Stape y. He ſpoke to me of it feveral times. 
Ar. At. Gen. After what manner? 

John Stapely. Only in Commendation of the Thing: I heard him 
ſay that if there were a Neceſſity, Surrey Folks would come into Suſſex, 
to aſſiſt them. | 

Mr. At. Gen. Who was preſent at any of theſe Diſcourſes ? 

Jobn Stapely. There was none but him and myſelf. 

Mr. At. Gen. At what Place, and at what Time? 

John Stapely. Near his own Houſe, at ſeveral Times. 
you the main of the Diſcourſes. 

Mr. Mordant. Mr. 5 about what Time was this? 

12 Stapely. Above a Year ſince. 

Ar. Mordant. Mr. Stapely, at what Place was the Encouragement 
made: 

** Stapely. I do not know what he means by Encouragement: He 
only told me of it. 

Mr. Mordant. I deſire to know when I told you that I had received 
a Letter to encourage my Friends from beyond-Sea, and who was by ? 

hn Stapely. There was no body by. 
d. Preſident. About what time did he tell you of this Letter? 

John Stapely. About half a Year ſince. 

d. Preſident. Who was by? 
15 Stapely. No body, my Lord. c 
r. Sol. Ellis. Did he tell you it was the King that wrote to him; 
and therefore it was juſt to aſſiſt him? 
ohn Stapely. I think J heard him ſay ſo; I cannot take my Oath of it. 

d. Preſident. Did he tell you what conſiderable Perſons were 

concerned ? 

Fohn Stapely. 1 have heard him ou of ſome Perſons that were en- 
gaged in this Deſign ; Sir Francis Vincent, and one Brown: He ſaid that 
Sir William Maller ſpake to him to ſpeak to me. | 

Ld. Preſident. When ? | | 

Jars Stapely. Above a Year ſince : It was ſince the Parliament. 

Mr. Mordant. My Lord, I do not know Sir William //aller. 

Anthony Stapely ſworn. 65 

Mr. At. Gen. What Diſcourſe have you had with Mr. Mordant, 
touching Charles Stuart? 

Anthony Stapely. We were about a quarter of a Year ago at the Hag 
Moon Tavern in Alderſgate-Street : At that time there was no Diſcourſe 
about the Buſineſs at all. After that he was ſpeaking to me about the 
Times, Lofles of Privileges, great Taxations, &c. wherein I agreed 
with him, and wiſhed they might be better. I aſked him if there was 
any way to help it. He ſaid, Yea; and ſaid that Charles Stuart was in- 
tending for England; and that would be a fair Opportunity to redreſs all 
Grievances. At Ber#ſhire-Houſe, there he was pleaſed to enquire con- 
cerning the Affairs of Suſſex, and in what Preparation they were, in caſe 
the King of Scots ſhould land. I told him I did not know; I had not 
been in the Country lately; I did believe that there would not be an 
Appearance fuitable to his ExpeRation. He told me ſomething con- 
cerning Surrey ; that there was a conſiderable Strength there, ready to 
afliſt us in Suſſex, and join with us when any ſuch Thing ſhould happen. 
He did ſay that he had delivered out four Commiſſions, three for Horſe, 
and one for Foot; but to whom I know not: I dare not ſwear it; but 

it is to the beſt of my Remembrance, 

Mr. At. Gen. What Diſcourſe paſt between you at the Hefen 
Tavern in Alderſgate-Sireet about March laſt ? 

Anth. Stapely. It vas the Day that the Cavalier Party were to depart 
the City : There was Captain Mallory, myſelf, and this Gentleman, 
Mr. Mordant. And then he ſpoke again concerning Suſſex; that the 


I have told | 


56. The Tr 100 of John Mordant, Pn, 


Surrey. 


ordant's Company ſeveral Times; 


ſign as the bringing in of the King; and he did aſæ 


permit. It was agreed upott that ſome of our Country ſhould meet 
Mordant at Crawly, in Surrey, upon the Tueſday following, h a, 
Ar. At. Gen. What was the End of your Meeting? | 
|  Anth. Stapely. It was to conſider further how Things might be Gr 
ried on, as to the Buſineſs of Surrey and Suſſex: There was an Expeq,. 
tion of the landing of Charles Stuart; and he did ſay that he heard Chr, 
Stuart was in a Readineſs. Mr. Mallory, myſelf; and Mr. Mordor. 
were to meet, further to debate of Things. I. underſtood it was fy; th. 
Buſineſs of the K ing; but it was not poſitively. ſo expreſſed. He a(,y 
me how Things went on in Suſſex. I told him I could not fatisfy him 
| Therefore we told him there ſhould ſome of our Country meet him ,, 
Crawly, to give him an Account. He ſaid there was a conſiderabl. 


Force; but I never heard him ſpeak of any Number of Horſe or Fo, in 
Mr. Mordant. Mr. Stapely, 1 defire to know when 1 ſpoke to füt 
of this? 
Anth. Stape y. My Lord, it was I cannot tell the Days: But it was 


ſuddenly after the breaking- up of the Parliament; all the Diſcour;, 
were ſince the breaking up of the laſt Parliament. 
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King of Scots coming was ſuddenly expected; and deſired to know in 
what Readineſs we were. I told him 1 could not tell; but I did believe | 


ſpeak with Mr. John Stapely to have a Meeting no at Grail 
upon the Tueſday following, and they did agree to it. 
that Things would be in as great a Forwardneſs as the Times would 7 ſhould meet with Mr. Adorcant at Crawly; but in the mean * 


| Mr. Mordant. I deſire to know where I ſpoke this, and who was by! ( 
Anth. Stapely. As I take it, the firſt Diſcourſe was at Long-4;, f 
but no body by. ; : f 
Mr. Mordant. I deſire to know the Time when I met him at te F 
Haf- Aeon Tavern. —_ h 
Anth. Stapely. It was the Day ſet for the departing of the Cayali Ml 1 
Party out of Fown. * ; 
r. Mordant. I deſire to know who was by? E 7 
Anth. Stapely. Captain Mallory. 5 1 
Mr. Aerdant. 1 deſire to know whether I did meet at the PE 1 
appointed? 5 2 f 
Anth. Stapely. My Brother and Mr. Mallory did not meet him, be. AR © 
cauſe my Brother was ſent for to Hhitehall. A a 
Mr. Mordant. I deſire to know the Witneſſes to all he ſays ? = ., 
Anth. Stapely. It was all private; only once at the Half-1cn Taven Wl b 
with Captain Mallory. . ; 2 = 
Mr. At. Gen. My Lord, there was mention made of one Captain Wi He 
Mallory, whom we did intend to have as a Witneſs : He was committi Co 
upon this Deſign being privy to it. It hath ſo fallen out that he is lately not 
eſcaped. I defire that Mr. Cerjeant at Arms, Major Elliſon, Thomas Ta. por 
lock, and William Capput, may be ſworn. ES =_ 
| il four ſworn. ns 
Mr. At. Gen. We do produce theſe Witneſſes for this End: Captan WR Ki 
Mallory was a Priſoner, and we did intend to make uſe of him here; der 
but it hath ſo fallen out, that his guilty Conſcience hath made him fays 
| o Aſk theſe concerning his being in Cuſtody, and Endeavour d Stat 
| LICAPC. 5 | 
Major Elliſon. My Lord, Captain Mallory was in Cuſtody, and 2 = 
| Guard conſtantly ſet upon him, which Guard was relieved every twentr. F574 
four Hours. The Manner of his Eſcape JI only had by relation. e thin 
have uſed all our Endeavours to have found him ſince he is eſcaped: RW was 
We did that Night ſend preſently to Southwark, to Inns there, and aH nes 
wait for him; and ſent to Captain Mallory's Brother-in-Law, where he I aſk 
formerly lay, examined him, but all in vain. Where we had any Inti- WW any; 
mation of any Relation of his, we did fend to ſearch for him. la 
Serj. Dan. My Lord, upon the twenty- eighth of May laſt, ſince the i when 
| Eſcape of Captain Mallory, I received a Warrant from the Counci, the 1: 
commanding me to uſe all Diligence for apprehending Captain Malm; Wl appoi 
I have accordingly endeavour'd it: Not knowing his Relations, Id Broth 
not ſpeak to them. I have uſed all Means I could; but cannot find hin Meet 
Tho. Tatlock. My Lord, Captain Mallory went away about Nine: Mr 
Clock at Night: He went away in a black Suit and Cloke. - ment, 
Will. Capput. All that I know, my Lord, is, That Captain Malin 3 Guilt 
was & Priſoner, and changed his Habit and Hair, went away, and lc are: 
Money in the Window to pay for his Lodging. Mr. / 
Mr. At. Gen. My Lord, the Intention is to ſhew you Captain . Friend 
lory was a Priſoner, is eſcaped; and what Means have been uſed for ks {RF done. 
Apprehenſion. Officer, pray ſwear Mr. Scobell. be had 
Mr. Scobell ſworn. it agre: 
Mr. At. Gen. My Lord, Mr. Scobell was one of the Juſtices of h within 
Peace that took Captain Mallory's Examination upon Oath. tried on 
Mr. Scobell. My Lord, Captain Mallory gave in Information up telling 
Oath, before my Lord Gef and myſelf, upon the twenty-firſt of 4: Sir Vi 
laſt; and upon his Oath did inform us, That about the beginning S. er 
March laſt Captain Anthony Stapely and himſelf being at the Haff. li dem f. 
Tavern, John Mordant, Eſq; being upon the Exchange, was lent i Stapely. 
to Mr. Stapels and that he came. Thereupon Mr. Stapely prelents thony St 
Captain Mallory to Mr. Mordant as a Gentleman that was intereſted i that Mi 
Charles Stuart's Deſign, together with Mr. Stapely, that was his by Ay, ſay 
ther: He ſaid that by that Brother he meant ob Stapely Eſq; Ther intended 
upon he informed us That Mr. Mordant did demand of Captain Ms them. 
{ory in what Readineſs the Horſe that were to be raiſed in Sui wen not in 
Mr. Mallory informed us, That to that he returned an Anſwer, that th ſhould j 
were not in ſo good a Poſture as he did believe Mr. John Stapely had i this to b 
preſented to Mr. Mordant, but doubted that it would fall much ſhat what his 
Mallory told us, That at that Anſwer Mr. Mardant did much won bY 
becauſe he ſaid Charles Stuart the King was in a very good Poſture ; i interpoſe 
that there was a daily Expectation of his coming over with Forces ; ** WF neſs was 
that thereupon Mr. Afordant did deſire that there might be a Meetig * ſn 
in ſome convenient Place between him and Mr. Stapel, and ſome oth r. 1 
of that County of Sſſex, as ſhould be thought fit. My Lord, it ® to all this 
(he faid) to this End, That they might confer together, and uni yet there 
ſtand how the Affairs ſtood in reference to the Counties of Suſſex ® ircumſt⸗ 
Surrey, that they might the better aſſiſt each other in the intended Ini You, I rei 
rection. He did inform us, my Lord, That accordingly it was 2g'* 'ps will 
there ſhould be a Meeting upon the Tueſday following at Craw!lj; 2 leave it to 
in order thereunto, he ſaid that Mr. Anthony Stapely and himſelf © 3 Pre 
OL. 


Je ſaid 2“ 
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a Jas raph being fe for to Whitehall, that meeting was prevented. 
| My | i . dant. would ; aſk Mr. Scobell any Queſtion ? 

L. F. Mir. —.— Mr. Mor lant's aſking me ur 1 
not advantage him, or that my Teſtimony is diſadvantageous to him: For 
bee ſpoke was the that Mallory declared unto me, and my 

Lord Goffe, as Juſtices of the Peace. Sas? IO 

Mr. Harden. My Lord, I neither know this Gentleman, nor Mr. 


ath. 
Lene Gon. Mr. Anthony Stepey, were you with Captain Mall 


 Maordant at Dinner together at the Half Moon ? 
e My E Captain Mallory was once there; but 


| pot fr Bel. Fir The Attorney-General hath exhibited a Charge of 


- -h.. T real; ainſt the Priſoner at the Bar; that was, to raiſe Force 
High 1 1 and publiſh Charles Stuart to be King, and held 


| agal 5 A 
dence with him. $ 
Correſpondence My Lord, you have heard the Witneſſes. The firſt 


Gentleman, Mr. John Stapely, he was pleaſed to urge againſt me, that I 
ſaid Charles Stuart writ to me to engage —_ riends, but ſaid not that he 
ſaw the Letter, or that any one was by. He did not name the Time or 
| Place; but at random; but that I ſaid ſo. Being aſked about Commiſſions, 
he denies that I told him I either had Commiſſions, or delivered any. He 
| fays I gave him Encouragement to this Engagement, or what he calls it, 
I know not; but he doth nat ſay what kind of er it was; 
he doth not ſay I promiſed him Money or Preferment. He ſays he heard 
{ engaged two other Gentlemen, Sir Francis Vincent and Col. Brown. 
He was aſked, if any was by at theſe Diſcourſes ; he ſaid none was by. 
My Lord, this is a ſingle Evidence: he ſays it was a Year or more 
ſince ; he ſays I ſaid, I was entruſted by Charles Stuart about the latter 
end of the laſt Winter. For Mr. Anthony Stapely, he urges againſt me, 
| that at his Lodging I diſcourſed with him, that the way to help us was 
to bring in Charles Stuart: he ſays, that I faid in Surrey was a conſider- 
able Strength to juin with Charles Stuart, which if true, might prove 
noubleſome to me; but I have not been in Surrey this Year and half. 
= He ſays, only to the beſt of his Remembrance, I ſaid I had three or four 
— Commiſſions ; but he ſays it is to the beſt of his remembrance, but doth 
not ſay he ſaw the Commiſſions, and will not ſwear whether they were 
for Horſe or Foot. He ſays, at the Half- Aeon I ſpake with him and 
Mallory ; who that is, I have already ſpoke to. He fays, I did not 
name the Number of any Forces that were wir : He fays, that we 
agreed to meet on the Tueſday following at Crawly with Mr. Mallory, 
but ſays that I was not there. My Lord, I do not know that Place; he 
fays it is in our Country, but it is not: He ſays it was his Brother Jahn 
Stapely that was to meet me. He ſays, it was not about any poſitive Thing 
why | was to meet there, but in general to carry on things about the intend- 
ed Deſign. He ſays not that I ſaid it, but that I ſaid 1 heard that Charles 
Stuart would land with a conſiderable Party. He ſays, it was to debate 
things in general: He ſaid, it was not ſaid about Charles Stuart, that he 
was not mentioned, but he ſuppoſed it to be ſo. He ſays poſitively, that 
| I never ſpake of any Number of Horſe or Foot, or any thing of that kind. 
I aſked him, when 1 firſt ſpoke of this; he returned no time, would not ſay 
any poſitive time, but ſaid all was ſince the breaking up of the Parliament. 
I aſked him who was by; he ſaid no body, all was private. He ſays, the time 
when we were at the Half- Moon was near the time that thoſe that ſerved 
the late King were baniſhed. He ſays poſitively I did not meet at the Place 
| appointed, and he gives the Reaſon, a very inſufficient one, becauſe his 
Brother was ſent for up; that could not hinder me. He waves his own 
Meeting: he ſays all was private. I ſubmit it all to this Honourable Court. 

Mr. Sol. Ellis. The Charge is for levying of War to alter the Govern- 
ment, and embroil us again in a new War: to which he pleads Not 
Guilty. For the Proof of this we have offered to you Witneſſes : I ſhall 
take them in order as the Gentleman did at the Bar. John Stapely ſaid, 
Mr. Mordant ſaid the King writ to him to encourage and engage his 
Friends to aſſiſt him at his coming; but ſays not the time when this was 
done. He ſays he did not ſee the 3 but ſays Mr. Mardant told him 
he had a Letter: all the Diſcourſes (becauſe he ſays there was no time) 
it agrees that they were ſince the tenth of October 1656, and ſo it is clear 


ried on: After he had told him this, how doth he encourage him in his 
telling him the Juſtice of the Cauſe, the Perſons engaged therein, and of 
Sir William Waller! Then, my Lord, he told them, if the Forces of 
di ſſex were not ſufficient, that the Surrey Forces would come to aſſiſt 
them for the coming in of Charles Stuart: this both John and Anthony 
Stapely. So that we conceive, under favour, that John Stapely and An- 
thony Stapely do agree in moſt of the Circumſtances. Anthony Stapely ſays, 
that Mr. Mordant came to him, tells him there were great Grievances. 
Ay, ſays he, but how ſhall it be remedied ? Tells him that Charles Stuart 
intended to come to England with a great Force, which would redreſs 
them. He aſked him how the Buſineſs was in Suſſex? He ſaid it was 
not in ſo. good a poſture as he expected: he ſaid that Surrey Forces 
ſhould join with Suſſex. My Lord, I leave it nakedly to you; if you find 
this to be true, we ſubmit it to you, and Mr. 9 will pray 
what his Place requires. | | 

Mr. Attorn. Gen. Vou have heard the Buſineſs, this Gentleman hath 
interpoſed himſelf where he was not called; it is a Happineſs this Zuſi- 
neſs was diſcovered. Upon this Evidence I leave it to your Juſtice, and 
as 7 ſhall judge. I ſhall ſay no more. 

r. Mordant. My Lord, I will ſpeak to you very ſhort, it is this: That 
to all this, though it be urged againſt me by the ableſt Men in the Land, 
yet there is but one Witneſs in a manner, and that differing in many 
Circumſtances —[ Here he was interrupted]. My Lord, I leave it to 
you, I remit my Life into your Hands, reſting and believing your Lord- 
ſhips will deal with me as one of this Nation, an Engliſh Freeman, I 
leave it to you, and do ſubmit. 
£4. Preſident. Withdraw the Priſoner. 

Vor. II. 
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within this Act, and within your Juriſdiction. Now ſee how it was car- 


ber High-Treafon: (298) 
5 Proclamation to adjourn into the Painted Chamber: : 

After a little Debate in the Painted Chamber, they adjourned till che 
| Morrow, the ſecond of June. 


* 


ar * 


—— af m a Fre 


Fune 2, 1658. : 

T | \HE Lords Commiſſioners met in the Painted Chamber about Ten 

in the Morning, and there continued till about Four a-Clock in 
the Afternoon, and then adjourned into We/minfter-Hall ; where Procla- 
tion being made, the Names of the Lords Commiſſioners being read, 
| Mr. Serjeant was commanded to bring Dt. Hewet, Sir Henry Sling by, 
and Mr. Kerdin: to the Bar. | 

Which was accordingly done. 


Proclamation for Silence was made. 3 | 9 
Mr. Attorn. Gen. My Lord, as for Sir H. Sling/ly and Mr. Mordant, 
1 


you have heard the Impeachment read, and their Pleas; I have given in 
the Evidence, I pray your Judgment as to them : as for the other, you 
have heard the Impeachment, and no Defence; I pray your Juſtice. 
ZA. Prefident. Sir H. Slingſby Knt. thou haſt been impeached on the 
Behalf of the Lord Protector and this Commonwealth, of High- Treaſon : 
to which thou haſt pleaded Not Guilty, which the Court hath taken into 
Conſideration : What haſt thou to ſay further, why this Court ſhould not 
proceed to Judgment ? 

Sir H. Sling/by. My Lord, I humbly deſire I may be tried by a Jury, 
for | muſt ſay you are my Enemies (pardon the Expreſſion) ; if not 85 
why did you ſequeſter me, and ſell my whole Eſtate? And why did you 
deny me the Act of Oblivion? There is no man would willingly appeal 
to his Adverſaries; there are ſome among you that have been eee 
tal in my Sequeſtration, and in the ſelling of my Eſtate, for which they 
gave me no Reaſon but this, That I would not compound, when I thought 
not fit fo to do, when there was no Eſtabliſhment or ſettled Peace: if I 
had compounded, Iꝰhad not been ſure whether I might not have com- 
pounded over again, My Eſtate hath been ſequeſtred and fold. Now to 
be my Judge and Jury — I humbly pray, being a Commoner, I may 
be tried by Commoners. Tg 

Ld. Preſident. Sir H. Sling ſby, 1 am not to hear you as to any of theſe 
things 917 have pleaded already); this is not a Time of Pleading, but a 
Time of Judgment; therefore i mult require your Silence, and hear me 
a few Words. | 


The Lord Preſident's Speech. 


0 8 IR Henry Sling ſby, I am really and truly afflicted for your ſad Con- 

\ I dition; but when I conſider the Nature of your Offence, with the 
Circumſtances and Aggravations of your Treaſon committed; when I 
conſider your Perſon, and that ſuch a Perſon as you are ſhould be 
inſtrumental in ſo deteſtable a Conſpiracy, and when I think of that 


the ſaddeſt Spectacles that ever I beheld in all my Days: I beſeech God 
that you may ſeriouſly = it to your Heart with Sorrow and Repen- 
tance, and that you may be more ſenſible of what you have done, than 
of what you are to ſuffer, „ 
dir, was it not a great Aggravation of the Sins of the Egyptians, that when 
God had declared himſelf by ſo many Signs and Wonders on the behalf 
of the Iſraelites, that yet notwithſtanding they would ſtill purſue Moſes 
1 Was not this a great Aggravation of their Sin ? 
Who is fo great a Stranger in this Nation, as to be ignorant what 
God hath done amongſt us, by a Series of wonderful 8 ſo ma- 
ny Years together, againſt that very Party who are ſtill hatching of 
Treafons 8 Rebellions amongſt us? It grieves my very Soul to think of 
it, that after ſo many ſignal Providences, wherein God ſeems to declare 
himſelf (as it were by liens and Wonders), that your Heart ſhould be 
ſtill hardened, may ſay, more hardened than the very Hearts of the Egyp- 
tians : for they at length did not only ſec, but confeſſed that the Lord 
fought againſt them ; but you, O that you would confeſs, and give Glo- 
to God ! You cannot chuſe but ſee that the Lord fights againſt you, 
that the Stars in their Courſes fight againſt you; and yet you will not 
ſee, you will not confeſs, until Deſtruction overtakes you. This is a 
ſad Lamentation, and I beſeech God that you may ſeriouſly conſider it. 
Sir, if the ſignal and the wonderful Providences of God will not de- 
ter you, yet methinks National Conſiderations ſhould deter you from 
ſuch a Treaſon as this is. Charles Stuart is in Confederacy with Spain 
againſt England; he is in Confederacy with that great Popiſh Intereſt. 
Is it imaginable that an Engliſbman, that a Proteſtant ſhould aſſiſt 
ſuch a Confederacy as this is? Yet that which is not imaginable in 
itſelf, is here clearly and evidently proved before us. | 
Six Henry Sling /by, there are three Witneſſes, Major Waterhouſe, Cap- 
tain Overton, and Lieutenant Thompſon ; two of them full in Evidence, 
as to every 8 againſt you, and three of them as to ſome of the 
Charges; and beſides, your own Confeſſion at the Bar, full in Proof 
againſt you. Did it not —_— appear in Proof before us, that you pro- 
moted Charles Stuart to be King of England? Did it not clearly ap- 
pear before us, that you endeavoured to betray the Garriſon of Hull to 
Charles Stuart? Did it not likewiſe clearly appear before us, that you 
endeavoured to withdraw the Officers, and ſome of the Soldiers of that 
Garriſon from their Obedience to his Highneſs, and to make a Mutiny 
in that Garriſon, and all the Circumſtances did clearly appear? Was 
it not proved before us, 94 pou offered a Commiſſion to Major JVater- 
houſe, and promiſed him a Commiſſion in the firſt Place, and a ſecond 
to Captain Overton, and a Deputation to the third? And what you 
promiſed, did you not make it good? Did you not with your own 
Hand offer a Commiſſion ſealed, and ſaid it was from Charl,s Stuart? 
And did you not only encourage him, by telling him that he was com- 
ing into England with a conſiderable Force; but did you not promiſe 
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| alſo, that upon his Landing; 5086 L. ſhould be paid to Major Water- 
& houſe? All ee Thin pas ts proved before us. 4 + 2833 
© Sir, What ſaid you to this Proof Vou confeſſed upon the Matter 
* all, in effect all; but. only fome Things you ſaid by Way of Excuſe, 
© and I half Wully relate them all. All you did, you told us was but in 
t jeſt, What, Sir, if thoſe diſcontented Enugliſb that comply'd with Spain 


in Queen Elizabeth's Days in Eighty-eight, had ſaid they had been in 


+.jeſt what would you have thought of that, Sir? What if thoſe Je- 


0 9 of November,” with Barrels of Gunpowder, had ſaid that they had 
brought in thoſe Barrels in jeſt ; what, would you have thought of it? 
© Bir, Ye not deceived ; As a Man ſows, ſo ſhall he reap; you have ſow'd 


| © Treaſon and Rebellion, and you are now come to reap the Fruit of it. 


* And, Sir, you told me you did not own the Government, you were 
© a Priſoner, and therefore could not be bqund by the Laws of that Go- 
« vernment. Sir, doth not every Engliſomun owe a natural Allegiance to 
© the Supreme Magiſtrate of England? Is not every Engliſhman, whether 
© in Priſon or out of Priſon, bound by the Laws of England? Sir, if 
© you own not the Government of England, that is an Offence in itſelf, a 
great Offehce; and would you make an Offence againſt the Govern- 
ment to be an Excuſe or Juſtification for Treaſon ? | 

„The laſt Thing you ſaid was this, You told us you were trepann'd 
© intoit, Sir, did not you yourſelf of yourſelf promiſe a Commiſſion to 
© Major Materbouſe? Did you not of yourſelf offer Five Thouſand 
© Pound to be paid as ſoon as Charles Stuart landed upon Engliſh Ground? 
I ſhall name thoſe worthy Gentlemen, for Honour's ſake to them, that 
© had a Hand in this Diſcovery. 
© nor of Hull, Colonel Smith, that had a Hand in it. There were thoſe 
© worthy and faithful Commanders, who were here in Court, Major 
* Waterhouſe, Captain Overton, and Lieutenant Thompſon : Sir, theſe 
faithful and worthy Gentlemen have carried themſelves in this Buſineſs 
„ like the Man of Underſtanding that Solomon ſpeaks of. 

I have done, only I would ſay one Word to you, becauſe I hear you 
are a Proteſtant : I would only aſk you this Queſtion, What think you 
© would have become of the Proteſtant Intereſt of the Proteſtants of Eng- 
© land, Scotland, and Ireland, if you had had your Will; if Charles Stuart 
© had come in? If you had but Time (but the Lord knows you have not 
Time) to look over the Records of England, to look over the Declara- 
© tions of Parliaments ſince 1640; if you could remember it, Sir, it 
„would tell you what Family it was that betray'd the Proteſtants of 
* France, when Rachel was taken; what Family it was that betray'd the 
© Proteſtants in Germany, and in the Palatinate, when a Peace was made 
© with Spain without conſent of Parliament. What could you think of 
that Family that. did tolerate Popery for a Match with Spain? What 
© then would that Family have done, if it could have gained them Eng- 
and, Scotland, and Ireland? 

And now, Sir, but one Word more to you, as you are an Engliſhman : 
I beſeech you conſider, what would have become of this Nation, if you 
had had your Will; you had brought a new Civil War upon England, 
at the leaſt. I cannot think of a new Civil War upon England, but I 
think of Deſolation upon Deſolation to this poor Nation, &c. | 
© I have but one Word to ſay to Dr. Hewet : And, Sir, when I look 
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you, becauſe it has always been my way to ſpeak to Men of your Pro- 
his Father; ſuch Reverence and ſuch Regard J bear to their Office. 
But to ſpeak fo to a Miniſter as a Judge ſpeaks to a Traitor, I muſt 
confeſs I know not how todo it. But, Sir, there muſt be Words ſpoken 
to you, though I do not ſpeak them; and not only to you as a Traitor, 
but a Traitor in the higheſt Degree ; not as a Traitor (as you are in- 
titled, for endeavouring to levy a new War, and to bring Deſolation 
and a War in this Nation), but ſuch an one as ſhould rather die a Trai- 
tor, than own the Authority of the Nation. But, Sir, 1 know not 
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I myſelf will not any further. 5 
© I have now a Word to ſpeak to you, Mr. Mordant : God hath ap- 


peared in Juſtice, and God doth appear in Mercy; as the Lord is juſt 
to them, ſo he is exceeding merciful to you: And I may ſay to you, 
That God appears to you at this Time, as he ſpeaks to Sinners in Jeſus 
Chriſt ; for, Bir, he doth clear Sinners in Chriſt Jeſus, even when they 
are guilty, and fo God cleareth you: I will not ſay you are guilty, but 
aſk your own Conſcience whether you are or no. Sir, bleſs God as 
long as you live, and bleſs my Lord Protector, by whoſe Authority you 
are cleared. Sir, I ſpeak no more, but I beſeech you to ſpeak to God. 
And now let me add this Word to theſe two Gentlemen: Sirs, when 
© I have done ſpeaking, I ſhall never have done praying for you, as long 
as you are alive; that is the laſt Thing I muſt ſay to you. And now 
let the Judgment of the Court be read.“ | 
Thereupon the Clerk read the Judgment and Sentence of the Court 
againſt Sir H. Sling/by Knt. which was as follows: 5 
4 HAT the ſaid Sir H. Sling/by, as a falſe Traitor to his ſaid 
66 Highneſs the Lord Protector and this Commonwealth, ſhall be 


©« conveyed back again to the Tower of London; and from thence through 
e the middle of the City of London directly ſhall be drawn unto the 
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„ Gallows of Tyburn, and upon the ſaid Gallows there ſhall be hanged, 


« and being alive, ſhall be cut down to the Ground, and his Entrails 
« taken out of his Belly, and, he living, be burnt before him; and that 
« his Head ſhall be cut off, and that his Body ſhall be divided into four 
„ Quarters, &c.” | | 

In the next Place, the ſame Judgment and Sentence of the Court was 
read againſt Dr. Hewet, being ingroſs'd in like manner. 

This being done, the Judgment of the Court was declared concerning 
Mr. Mordant, which (in ſhort) was, „That upon Conſideration of the 


* 


It was that prudent and faithful Gover- 


upon mY as a Miniſter, I muſt confeſs I do not know how to ſpeak to 


feſſion, as to Miniſters ; I never ſpake to them but as a Child ſpeaks to 


how to ſpeak to you, and therefore the Record muſt ſpeak to you; and 


__ © ſuited Papiſts that would have blown up the Parliament Houſe upon the | 
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ee Whole Matter in reference to tlie Charge againſt him, and his Per 
* thercunto, they did adjudge him Net Guilty.“ And fo the Prisonen 
were diſmiſs c. e 
Proclamation being made, the Court adjourned back to the Paint, 
Chamber, where they ordered the Execution of the Sentence upon $i 
Henry Sling ſby and Dr. Hewet to be on Saturday next. And Warrants wen 
iſſued out to the Sheriffs of London to ſee Execution done accordingly, 
Then the Court adjourned itſelf *till Thurſday the tenth Inſtant, 


| Notwithſtanding the former Sentence paſſed by the High Court 
his Highneſs being informed, that Dr. Hewet, Priſoner in the 9 22 
London, who ſtands attainted of High Treaſon, before the Comtniffioner 
appointed by Act of Parliament, for levying War againſt his Highneſs ani 
the Commonwealth, had Judgment to be hanged, drawn and quarter d a 
Tyburn this Inſtant Saturday; his Highneſs was graciouſly pleaſed, upon 
humble Suit made, to reprieve him "till Tue/day the Eighth Inſtant, an 
to order, That the Judgment ſhould be remitted, except the Cutting of 
his Head. | . 7 

The like Favour alſo was extended to Sir Henry Sling ſby. 


They were both accordingly Executed on Tower-ill the faid Eighth 
of June. WW . 

Sir Henry Slingſiy was firſt brought about Eleven of the Clock fron 
the Tower to the Scaffold on Tower- Hil! ; whither being come, he ſel 
upon his Knees, and for a ſhort Space pray'd privately, 

Then ſtanding up, he did in a ſhort Speech, and with a very loy 
Voice, addreſs | himſelf to Mr. Sheriff Robinſon, telling him, that wha 
he had to ſay he would ſpeak to him ; which was to this purpoſe : 


N n 


3 


=_ * 


That he bad received Sentence to die, upon account of his endeavouring » 
betray the Garriſon of Hull : But ſaid, All that he did in that Buſineſs be 
was drawn into by others. | 

That the Officers of that Garriſon did believe he had ſome greater Defign in 
hand, and therefore they would needs pump him to the bottom But what }, 
err to them in private was brought into Evidence againfl him. He likewiſe 

aid, That he did no more than any Perſon would have done that was þ 
| brought on. | 
That he had made many Applications (by his Friends) for a Reprieve, but 
ound his Highneſs was inexorable. 7 

He did confeſs, that he did deliver a Commiſſion (as it was charged again} 
him) : But ſaid, that it was an old Commiſſion, and what he meant was well 
#nown to himſelf; but what Conſtructions others had made of it might appear 
by his preſent Condition. | | 


He diſcovered little Senſe of Sorrow, or Fear. of Death; but ſaid: 
He was ready to ſubmit, or Words to like purpoſe. 

Then he addreſſed himſelf to private Prayer again ; and kneeling down 
to the Block, he pray'd privately for a ſhort Space: Then laid his Head 
upon the Block, and at the Sign given, the Executioner ſever'd his Head 
from his Body at one Blow : and his Friends put his Body into a Coffin, 
and removed it into a cloſe Coach, prepared near the Place. 


As ſoon as Sir Henry Sling ſby's Body was removed as aforeſaid, Dr. 
Hewet was brought forth to the Scaffold; whither being come (together 
with Dr. Wila, Dr. ntfs; ah and another Divine), he fell upon his 
Knees, and prayed privately for the Space of a Quarter of an Hour; 
after that he pray'd audibly for a good Space. a 

After which Prayer he addreſs' d himſelf to the People in the following 


Words: 


1 Am now become a public SpeQacle to Men and Angels, and (I hope) 
God, who is Omniſcient, is now beholding me with much Pity, and 
great Mercy and Compaſſion, and the more, 3 I am now come to 
that End that his own Son came into the World for, to bear Witneſs 
to the Truth ; he himſelf ſaid, For this End was I b rn, for this Cauſe 
came I into the World, that I ſhould bear witneſs to the Truth: I was 
brought into the World (the Chriſtian World) for to bear Witneſs to 
the Truth of the Goſpel, as a common Chriſtian ; I was brought into 
the World (the Church) as a Miniſter of his bleſſed Word and Sa- 
craments [bleſſed be his Name for that great Honour and Dignity !]; 
and I came into the World to die more immediately for the Teſtimony of 
TESUS, which God hath now called me to. I came into this World 
(this Common-wealth) to be a Member thereof, to bear witneſs to the 
Truths of the Cuſtoms, the Laws, the Liberties, and Privileges thereof; 
ſo I am a Member of the Common-wealth : And methinks it ſeems to 
me a ſtrange Thing, that in as much as we all plead for Liberty, and 
Privileges, and I pleading for the Privileges, the Laws, the Statutes, and 
the 2 * of this Land, yet I ſhould die by thoſe that ſhould ſtand for 
the Laws, the Statutes, and Privileges of the Land: And I am here be- 
held by thoſe that plead for their Liberties, and I hope I am pitied, be- 
cauſe i here give up rg yes willingly and freely to be a State-Martyr for 
the public Good ; and I had rather die many Deaths myſelf, than betray 
my Fellow-F reemen to ſo many Inconveniencies, that they might be like 
to ſuffer by being ſubject to the Wills of them that willed me to this Death. 

And it 1s worthy | proc — that Mr. Solicitor having inpeache! 
me of Treaſon to the Commiſſioners of the Court againſt his Highn&, 
I did often (when brought before thoſe Commiſſioners) plead for the Li- 
berties of the People of England; tho' I had no Knowledpe of the Law, 
yet I had Inſtruction from thoſe that were learned in the Law, and had 
ſeveral Law Caſes and Precedents put into my Hand, tho' not by them, 
and urged ſeveral Law-Caſes; and made my Appeal: Firſt, for the 
Judicature that I was to be tried by, Whether it were according to Law ! 
Whether it were according to the Act? And whether it were according to 
the Words of the ſaid Act? I did appeal to have the ſaid Act argued 
by learned Lawyers on both Sides, and then to be reſolved by his High: 
neſs's own Council, which was denied me: [This by the by 

pre 
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de Aighitient; made a ſecond Appeal, that thoſe Tudges, if 
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ive lingly their ſeveral Judgments that it was a juſt and law+ 
udicature, I would anſwer to my Charge. I did make an- 
to thoſe that were his Highneſs's Council, and pleaded againſt 
me, that if they would deliver it to me under their Hands to be accord- 
ing to Law; I would then go on to plead and anſwer to the Charge. What 
was then ſaid further, my Spirits being faint, I ſhall not ſay much, but 


they would 


| only this, I was taken in three Defaults upon Formality of the Court. 
It 


bens it is a Cuſtom in all Courts (which 1 did not know before), that 
if they anſwered not the third time Remy by the Clerk, that then they 
are guilty of three Defaults, and proceeded againſt as mute: [I had 
no ſuch Knowledge of the Law.] So they found me guilty of thoſe De- 


| faults: And when I would have pleaded, and reſolved to begin to plead, 


I was taken from the Bar. I did the next Day make my Petition to the 
Court in the Painted-Chamber ; two Petitions were preſented, the fame 


in Effect; in the former the Title was miſtaken : Yet becauſe the Title 


was miſtaken, and no Anſwer was given, therefore it was that another 
Petition was drawn up to the ſame Effect, with a new Title given (as I 


| remember), yr oo by the Serjeant at Arms; and one writ it over in 


ſuch Haſte, leſt they ſhould be drawn out of the Painted Chamber into 
the Court, that I had not time to read it over, only I ſubſcribed my Name; 
and there was in the Front of the Petition a Word left out, but what the 
Word was I know not; and this was taken fo ill, as if I had put an Af- 


| front and Contempt on the Court; and it was thought they would have 


heard me plead ; and then, becauſe of that Miſtake, they ſent Word I 
ſhould have my Anſwer when I came into the Court, and my Anſwer 
was the Sentence of Condemnation. And therefore, I pray with all my 


| Soul, that God would forgive all thoſe that occaſioned the Charge to be 


drawn againſt me, to give ſuch unjuſt things againſt me: I pray with all 


| my Soul, that God would forgive all thoſe that upon fo ſlender and ſmall 
| Grounds adjudged me to die, taking Advantage of ſuch ſimple Ignorance 
| as I was in. And I had, at the very Beginning of my Pleading, engaged 


their Honours no Advantage ſhould be taken againſt me to my Prejudice, 


| that in as much as I underſtood nothing of the Law, and having heard 


that a Man in the Nicety of the Law might be loſt in the Severity there- 
of, merely for ſpeaking a Word out of timple Ignorance; I t it my 
Prayer to them, that no Advantage might be taken againſt me, to the Pre- 
judice of my Perſon; and there was to me a ſeeming Conſent, for the 
preſident told me, there ſhould be no Advantage taken againſt me; and 
upon theſe Conſiderations I am afraid there was too great Uncharitable- 
neſs : But I pray God forgive them, from the very Bottom of my Soul, 
and I defire that even thoſe that ſhed my Blood, may have Bowels of the 
God of Mercy ſhed for them. 

And now having given you the Occaſion of my coming hither, it is fit 
I ſhould give you ſomewhat as concerning myſelf, as 1 am a Chriſtian, 
and as | am a Clergyman: Firſt, as I am a Chriſtian, I thank God I was 
baptized to the Holy Church, ſo I was baptized to be a Member 
of the Holy Catholick Church; that is, the Church of England, 
which 1 dare ſay, for Purity of Doctrine, and orderly Diſcipline, till 
a ſad Reformation had ſpoiled the Face of the Church, and made it 
a Query, whether it was a Church or no: I ſay, it was more purely 
Divine and Apoſtolical than any other Doctrine or Church in the 
Chriſtian World, whether National, or Claſſical, o: Congregational. 


| And I muſt tell you, That as I am a Member of this Church, ſo 1 


am a Member of the Holy Catholick Church, and ſhall give a moſt 
juſt Confeſſion of my Faith, both negatively and affirmatively. Nega- 


W tively, I am ſo a Member of the Holy Catholick Church, that I abhor 


all Sects, Schiſms, Sedition, and Tyranny in Religion. Affirmatively, ſo 
that as I hold Communion with, ſo I love and honour all Chriſtians in 
the World that Jove the ſame Lord JESUS in Sincerity, and call on 
his Name, agreeing with thoſe Truths that are abſolutely neceſſary, and 
clearly demonſtrated in the Word of God, both in the Old and New 


| Teſtament, though in Charity diſſenting from ſome others that are not ne- 


ceflary. And I, as I am thus a Chriſtian, I hope for Salvation, through the 
Merits of Chriſt Jeſus ; his Blood I rely on, his Merits I truſt to, for 
the Salvation of my own Soul. Though to this Faith good Works are 


1 
8820 
neceſſary; not meritorious in us, but only made meritorious by Chriſt 
his Death ; by his All-ſufficiency, by his Satisfaction, and his Rivatcoul- 
neſs, they become meritorious ; be in us they are no other than as defiled 
Rags. And truly, as I am a Member of the Church, fol told you - was 
a Member of this Community, and ſo pleaded for the Liberties and Privi- 
_— thereof: I muſt now anſwer ſomething I am aſperſed withal in the 

orld. | | 

They talk of ſomething of a Plot, and a treaſonable Deſign, and that 
I had a great Intereſt in the Knowledge and Practice thereof, 4nd that 
for the ſaving my Life I would have diſcovered and betrayed I cannot tell 
what : I hope my Converſation* hath not been ſuch here in this City, 
where I have been a long time very well known, as to make any one ima- 

ine I ſhould intermeddle in ſuch an Action, and go ſo contrary to the 
ractice of my Profeſſion; and I hope there are none ſo uncharitable to- 
wards me, as to believe I had a Knowledge of that Deſign. | 

Here I muſt come to Particulars for a Plot, of having a Deſign upon 
the oy: of Lendon, for the firing of it: I ſo much tremble at the Thought 
of the Thing that ſhould have been done, as they ſay, for the carrying 
on of ſuch a Deſign (if my Heart deceive me not)—had I known it, I fo 
much abhor the Thing, I ſhould have been the firſt Diſcoverer of it: 
Nor ever had I a Se or Meetings with ſuch Perſons as would 
have carried on ſuch a Deſign. It is ſaid likewiſe, I entertained the Earl, 
the Marquiſs of Ormond; to my Remembrance, I never ſaw the Face of 
that honourable. Perſon in my Life. It is ſaid, one Lord's Day I did 
preach at St. Gregory's, and the next Lord's Day I was at Bru//els, or 
Bruges, and kiſſed the King's Hand, and brought I cannot tell what Or- 
ders and Inſtructions from him: This I ſhall ſay, for theſe three Years 
laſt paſt together I have not been ſixty Miles from this City of London, 
and I think it is ſomewhat further to either of thoſe Places than | 
threeſcore Miles. It is ſaid that I kept Correſpondence with * Barrow. 
one * Mallory and Biſhop : They are Perſons I have heard of 
their Names, but never ſaw their Faces, and to my Knowledge I do not 
know they know me; nor do I know them at all, but only as T have heard 
of their Ameri And whoever elte hath ſuggeſted ſuch things againſt me, 
I know not. 

His Highneſs was pleaſed to tell me, I was like a flaming Torch in 
the midſt of a Sheaf of Corn: He meaning, I being a publick Preacher, 
was able to ſet the City on Fire by Sedition and Combuſtions, and pro- 
moting Deſigns. Here truly I do ſay, and have it from many of thoſe 
who are Judges of the High Court, that upon Examination of the Buſi— 
neſs, they have not found me a Meddler at all in theſe Affairs. And truly 
I muſt' needs ſay therefore, that it was a very uncharitable Act in them 
(whoever they were) that brought ſuch Accuſations againſt me, and 
irritated his 
might be Zeal; but it was raſh Zeal which cauſed me to be ſen— 
tenced to this Place: The God of Mercy pardon and forgive them 
all! And truly, as I am a Member of the Church, and as a Mem- 
ber of the Community where on Behalf I have been ſpeaking, I can- 
not but do as our Saviour himſelf did for his Diſciples; when he was 
to be taken from them, he bleſſed them, and aſcended up to Heaven. My 
Truſt is in the Mercy of the Moſt High, I ſhall not miſcarry ; and how- 
ever my Days are e by this unexpected Doom, and ſhall be 
brought untimely to the Grave; I cannot go without my Prayers for a 
Bleſſing upon all the People of this Land, and cannot but bleſs them all 
in the Name of God, and beſeech God to bleſs them in all their Ways, 
and his Bleſſing be upon them. . | 

Alter this, he joined in publick Prayer with Dr. Wild and Dr. War— 
meſtry, he all the while lying flat upon his Breaſt. | 

Then he addreſſed himſelf to private Prayer, wherein he continued a 
certain Time. N 

After this he prepared himſelf for the Block, and with a black Rih- 
bon bound over his Eyes, lying with his Breaſt over the Block, he pray- 


ed _ for a ſhort while; then laid his Neck upon the Block, and af- 


ter ſome ſhort and private Ejaculations, the Executioner (having Notice 
that he was ready) at one Blow ſevered his Head from his Body ; which 
was put into a Coffin, and conveyed away by his Friends. 


| LVII. The Trials of Twenty-Vine Regicides, at the Old Baily for High-Treaſon, which began the 


th Day of October, 1660. 12 Car. II. 


ſons being apprehended for the Murder of his Father, the Judges 
and Counſel for the King aſſembled at Serjeants-Inn, in Fleet- 


Street, viz. 


Lord Chief Baron Bridgman. 

Juſtice Fo/ter. 

Juſtice Hide. 

Juſtice Mallet. 

dir Geoffry Palmer, Attorney-General, 

Sir Heneage Finch, Solicitor-General. 

dir Edward Turner, Attorney to the Duke of York. 

Mr. Wadbam Windham. And 

Mr. John Kelyng. 

At which Meeting the following Points were reſolved as preparato 
to the Trials of the bee of * late King. : ee 


c 1 That it was better to try thoſe Traitors at the Seſſions at Newgate 
y Commiſſion of Goal-Delivery, than only by Special Commiſſion of 
er and Terminer, becauſe then they mi be be proceeded againſt more 


q FTER the Reſtoration of h es the Second, ſeveral Per- 


ſpeedily, and arraigned and tried immediately, by the Commiſſion of Goal- 


Delivery, and Caſes may be immediately returned at the Goal-Delivery. 
And accordingly Writs were ordered to be made and ſent to the Lieute- 
nant of the Tower, in whoſe Cuſtody the Priſoners then were, to deliver 
them to the Sheriffs of London, and Writs to the Sheriffs of London to re- 
ceive them, that they might be in Newgate ; which was done accordingly. 
And becauſe by an Act of Parliament or Convention which ſat at the 
King's coming in, Engliſh Proceedings were contjnued until Michaelmas 
now cloſe at Hand, but not ye: come; therefore thoſe Writs to the Lieu- 
tenant of the Tower and Sheriff of London were ordered to be Engliſh. 


2. It was agreed that all the Priſoners ſhould be arraigned the firſt Day: 
before any of them were brought to Trial ; and the next Day to proceed 
to Trial with one or more of them together, as ſhould be thought ht 
upon the Place. 


3- It was reſolved that any of the King's Counſel might privately ma- 
84 the Evidence to the Grand Inqueſt, in order to the e of the 
Bill of Indictment, and agreed it ſhould be done privately; it being 
uſual in all Caſes, that 5 upon Indictments are admitted to 
manage the Evidence for finding the Bill, and the King's Counſel are the 


only Proſecutors in the King's Caſe; for he cannot proſecute in Perſon. 


4. It 


Highneſs againſt me: I will not ſay it was Malice, it 
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I. Tt was fefolved, that the Indictments ſhould be, for compaſling the | The Proccedings began at Aick% Wremen 
Denn of the late King, Da very _—_— and 3 the | GE "7 * the Tok Ap wy 8 Y Mid 


King's Death, N e e ory tatute 2 LAG ) and PRs tu WS 
then that we might lay as many Overt- as we would, to prove the | 'HE Court being fate, this Commiſſion of Oer and Termine, 
compaſſing of his Death. But it was agteed, that the actual Murder of | the great ror bc Bra was hog. of (np bas'? Adel ug 


the King ſhould be preciſely laid in the Indiétment, with the ſpecial Cir- | Lords and others hereafter named, viz. 


- cumſtances as it was done; and ſhould be made uſe of as one of the | 1 . 
Overt-Acts, to prove the compaſſing of his Death. _ I | Sir Thomas Alen, Knt. Chamberlaig of his Sir Anthony A/bley Cin. 
7 PO gr Cree not i We op Ein | and Baronet, Lord 1 Houſhold. Arthur Anefly; Eq; 
8. It was reſolved, that if any one Overt- Act, tending to the compaſſing Mayor of the City of The Earl of Dorſet. The Lord Chief ; 
the King's Death, be laid in the Indictment, That then any other Act, Lenden. The Earl of Berkſhire. Mr. Juſtice Fofter. | 
which tends to the compaſling of the King's Death may be given in Evi- | The Lord Chancellor The Earl of Sandwich. Mr. Juſtce Mallet. | 
. dence, together with that which is laid in the Indictment.  \ of England. Viſcount Say and Seal. Mr. Juſtice Hids, _M 
Ws | KF. Pl The Earl of Southamp- The Lord Roberts, "Mr. Baron tis, 
6. It was reſolved that there need not be two Witneſſes to prove every | n, Lord Treaſurer of The Lord Finch. Mr. Juſtice Twiſden, 
Overt-Act, tending to the compaſſing bf the King's Death. But one * 9 © Denzill Hell, Eſq; Mr. Juſtice Tyre. 
Witneſs to prove one Overt- Act tending to the Compaſling of the King's The Duke of Somerſet. Sir Frederick el, Mr. Baron Turner. 
Death, and another Witneſs to prove another Act tending to the ſame The Duke of Albemarle. Knight and Baronet, Sir 'Harbottle Grimfn, 
End, are ſufficient ; for —— the King's Death, is Treaſon. And The Marguiſs of Or . Treaſurer of His Ma- Knight and Baronet, 
then if two ſeveral Witneſſes prove two ſeveral Acts, _—_— to the mond, Steward of His jeſty s. Houſhold. 1 Sir ban Wild, Kat 
75 compaſſing the King's Death; the Treaſon is proved by two Witneſſes, =x s Houſhold. Sir Charles Barkely, Ent. and Baronet, Recor. 
£ as the Law in Caſe of Treaſon requireth. . | The Ear! of Lindſey, Comptroller of His der of Londen. 
. | | Great Chamberlain of Majeſty's Houſhold. Mr. Serjeant Browy, 


J. It was reſolved, that if ſeveral Perſons be indi a together in one Angland. Mr. Secretary Nichols. Mr. Serjeant Hals. 
Indicment for one Crimb, in caſe ſome of them be found | guilty by one | The Earl of Manchefter, Mr. Secretary Morris. Tels od Eid. 


ry, and afterwards ſome of the ſame Jury be returned for T rial of others 2 | 2 : 4 | | 
4 the ſame Indictment ; it is no Challenge for thoſe Priſoners to ſay, 7229 * 2 , His Matt's nl er 
that thoſe Jurors have already given their Verdict, and found others guilty Sir Eau Kin Tur * A Ye i Hi. or 3 SUP | 
who are indicted in the ſame Indictment for the ſame Offence ; for Wadhom Windham 1 lis Highneſs the of Tori. 
n 1 Nu | 


though they are all indicted in the ſame Indictment for the ſame Offence, n FR 
yet in the Low it is a e dae ee rf every on of —— and | Edward Shelton, Eſq; Clerk of the Cron. 
the Crime is ſeveral, and one may be guilty, and not another ; and the Ju | 43 . | 
are to give their Verdict upon moe. Hoa, Da againſt every ſeveral Per. ö rar ne Fury fworn were. —_ 
fon, and therefore the finding one guilty is no Argument or Preſumption | Sir William Darcey, Ba- Sir wy Littleton, Bart. Robert Bladwell, Ec, Wil £ 
that thoſe Jurors will find another guilty. |  ronet, Foreman. Sir Ralph Bot, Bart. Henry Muſtian, Eſq; E f 
I Sir Robert Bolles, Bart. Edward Chard, Elq; John Markhan, Eq, WW . 
8. It was reſolved, that if ſeveral Priſoners be put upon one Jury, and Sir Edward Ford, Knt. Robert Giddon, Eſq; dard Buckley, 3 1 P 
they challenge peremptorily, and ſever in their Challenges, that then he Sir Thomas Preſtwick. Jobn Fotherly, Eſq; Francis Bouchier, Gent. 1 
who is 8 by one, is to be drawn againſt all, becauſe the Pannel Sir William Coney, Knt. Charles Gibbons, Eſq; Edward Lole. _ 0 
being joint, one Juror cannot be drawn a ainſt one, and ſerve for another. Sir Charles Sidley, Bart. Thomas Geree, Eſq; * 3 = . 
But in ſuch caſe it was agreed the Panne _ be ſevered, and that the | Sir Lewis Kirk, Knight. Richard Cor, Eſq; - | F: 
ſame Jury. might be returned betwixt the King and every one of the Hart, Crier, ® * = 
Priſoners, and then they are to be tried ſeverally; and there the Chal- After Proclamation for Silence was made, it pleaſed Sir Orland: Bridz. "7 
- lenge of one Priſoner is no Challenge to diſable the Juror ſo challenged nn, Lord Chief Baron of his Majeſty's High Court of Exchequer, » . 1. 
_ another ae And br . Dr. Ellis's —_—_— pra ſpeak to the Jury as followeth. „ 1 
om. 100, 101, was a to be aw, as to the ſevering of the | | 5 he N : 
Pannels in that Cale N and accordingly, e, upon bah Trial of Gatlin The Lord Chief Baron's Speech. - oy 
Harriſon and others, who challenged peremptorily, and ſevered in their ON am the Grand Seca thr  til-or w = -- 
Challenges particular Jurors, the Pannels were ſevered. You may perceive ; 05 Commiſion that hath on fn Er — _ 


are authoriz d by the King's Majeſty to hear and determine all Treaſon, WW | 


It was reſolved, that when the Priſoners come to the Bar to be tryed, Felonies, and other Offences, within this County: But becauſe th, BR ©" 


their Irons ought to be taken off, ſo that they be not in any Torture while , ; Far =_ 

they make ther Defence, be their Crime os ſo great. And according- Comm Jive is Pen 6. ng 8 whoa, e Kino _— } — of the Bleſ- Wl " 

ly upon the Arraignment and Trial of Hewlet and others, who were OE Able 00-with the Heads 3 mk ar — . we pr W :. 

brought in Irons, the Court commanded their Irons to be taken off, Comm; ion was, and is, ee the 18 »f Obton. and lad nity. You Do _ 

: | : find in that A there is an Exception of ſeveral Perſons, who (r 265 
CCCCCCCCCCCCCCCCCCCCCCCCC%C%%%%CC to Death, and Signing the Vo fi *" 

knows who did that Villainous Act; it was reſolved, that it ſhould be | t for the taking away the Life of our ſaid Sovereign) are left tobe WM . 

. . * 1 2 proceeded againſt as Traitors, according to the Laws of England; and ar 5 

laid that Quidam ignotus, with a Viſor on his Face, did the Act; and cut of that n 12 d 1 3 

that was well enough; and the other Perſons be laid to be preſent, Aid- | * V | crc 

ing and Aſſiſting thereunto. Gentlemen, You ſet theſe Perſons are to be proceeded with according : C 

| to the Laws of the Land; and I ſhall ſpeak nothing to you but what az WW ?cc 

11. The Compaſling the King's Death being agreed to be laid in the | the Words of the Laws. By the Statute of the Twen -fifth of Ei- ma! 
Indictment, to be 29 Jan. 24 Car. I. and the Murder on the zoth of | ward the Third, (a Statute or Declaration of Tinalon? i is made High- lan, 

the ſame Jan. it was queſtioned in which King's Reign the 3oth Fan. | Treaſon to compaſs and imagine the Death of the ing. It was the ( 

ſhould be laid to be, whether in the Reign of King Charles the Firft, or | Ancient Laws of the Nation. In no Caſe elſe Imagination, or Com- ſign 

King Charles the Second; and the Queſtion grew, becauſe there is no Frac- | paſſing, without an Actual Effect of it, was puniſhable by our Lau. to a 

tion of the Day; and all the Acts which tended to the King's Murder, | Nihil efficit Conatus niſi er Effectus; that was the Old Rule of Law: is f 

until his Head was actually ſevered from his —_— were in the time of his | But in the Caſe of the King, his Life was ſo precious, that the Intent wa eno 

own Reign, and after his Death in the Reign of King Charks the Second. Treaſon by the Common Law; and declar'd T reaſon by this · Statute. The Stor 

And though it was agreed by all, except Juſtice Mallet, that one and the | Reaſon of it is this: In the Caſe of the Death of the King, the Head 5 

ſame Day might in ſeveral Reſpects, and as to ſeveral Acts, be ſaid to be | of the Commonwealth that's cut off; and what a Trunk, and inanindt writ 

intirely in two King's Reigns, ſo that in ſome reſpects the whole Day | Lump, the Body is when the Head is gone, you all know. For the Life ( 

may be aſcribed to one, and in other reſpects the whole Day aſcribed to | of a ſingle Man, there's the Life of the Offender ; there's ſome Recom- one 

the other, 28 to the Truth in the Matters of Fact which were | pence, Life for Life: But for the Death of the King what Recompence Go\ 

acted, either in the Life or after the Death of the firſt King; yet becauſe | can be made? This Compaſſing and Imagining the cutting off the Head Pert 

Juſtice Mallet was earneſt that the whole Day was to be aſcribed to King | of the King is known OO Overt- Af, Freafor it is in the wicked ano! 

Charles the Second; therefore it was 2 that in that place, no Year | Imagination, though not Treaſon apparent; but when this Poiſon ſwells G 

of any King ſhould be named, but that the Compaſling of the King's | out of the Heart, and breaks forth into Action, in that Caſe its moſ 

Death ſhould be laid on the 29th Jan. 24 Car. I. And the other Acts | High-Treaſon. liam 
tending to his Murder, and the Murder it ſelf, laid to be Trice/imo Menſis hen what is an Overt-A# of an Imagination or Compaſſing of tht Sup 

ejuſdem Fanuarii, without naming any Year of any King, which was _ Death! Truly, it is any thing which ſhews what the Imagination Sup. 

agreed to be certain enough. is. Words, in many Caſes, are Evidences of this Imagination; they ar | the 

| Evidences of the Heart. Secondly, as Words; ſo if a Man, if Two Men Sup. 

12. It being agreed, that the Indictment ſhould be for Compaſſing the | do conſpire to levy War againſt the King (and, by the way, what I ff or J 

_ King's Death, and one of the Overt-Acts to be the actual Murder of the | of the King, is as well of the King Dead, as Living; for, if a Treaſon dy 1 
1 King: It was reſolved the Indictment ſhould conclude contra pacem nuper | be committed in the Life of one King, it is Treaſon, and puniſbable in Con 
= Domini Regis Coron' & Dignitat' ſuas, Necnon contra pacem Domini Regis | the Time of the —— then, y ſay, in caſe not only of Words, Act 
14 nunc Coron' & Dignitat' ſuas. but if they conſpire to levy ar againſt the King, there's another Branch as J 
| of this Statute, the Levying of Mar is Treaſon. But if Men ſhall go kno 
12- The Queſtion was put, whether the Recorder of London ſhould | and conſult together, and this is to kill the King, to put him to Deatd, Pun 
give the Charge to the Grand Inqueſt at Hict's Hall, where the Indi&- | this Conſultation is clearly an Overt-A# to prove this Imagination, dc Ter 
ment was to be found, the Fact being in Middleſex and alſo whether | Compaſling of the King's Death. his 
Judgment at the Seſſions Houſe, where the Priſoners were to be tryed, But what will you ſay, then, if Men do not only go about to conſpit 1 
ſhould be given by the Recorder; or whether the Charge and the Judg- | and conſult, but take upon them to judge, condemn, nay put to Per 
ment ſhould be given by the Chief Judge. And it was agreed that both | the King? Certainly, this is ſo much beyond the Imagination and Com- Of tl 
* ſhould be given by the udge. | paſſing, as tis not only laying the Cockatrice's Egg, but brooding 7 ay 
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(306) 1660 O. B. 
Ii eill it bath brought forth a Serpent. I muſt deliver to you 


_ 
c 1 3 
4 2 


For Plain 
Law, That no Authority, no fingle Perſon, no Community of Per- 


u True T 
| "of the People Colleftively, or R ntatively, have any coercive Power 
— Te England. * i ro) = ſpeak mine own Senſe, but the 


Laws unto you. It was the Treaſon of the Spencers in 
— Arc Second s Time, in Calvin's Caſc, Second Report: The 
Spencers had an Opinion, that all Homage and Allegiance was due to the 
Vin - by Reaſon of the Crown; as they call'd it. And thereupon (ſay 
the Books and Records) they drew out this execrable Inference (among 
others), That if the King did not demean himſelf according to Right, 
becauſe he could not be Reform'd by Law, he might 7 aſpertee, that is, 
by ſharp WI: but this was adjudg'd horrid Treaſon by Two 


Parliament. | 
4 Let me tell you what our Law-Books ſay; for there's the 


Ground, out of which (and the Statutes together) we muſt draw all our 


Concluſions for Matter of Government. ; 

How do they ſtyle the King ? They call him, The Lieutenant of God, and 
many other Expreſſions in the Book of Primo Henrici Septimi; ſays that 
Book there, the King is immediate from God, and hath no Superior. The 
Statutes ſay, That the Crown of England is immediately ſubject to God, and 
79 no other Power. The King (ſay our Books), He is not — Caput Populi, 
the Head of the People; but Caput Reipublice, the Head of the Common- 
wealth, The Three Eftates, And truly thus our Statutes ſpeak _ fully. 
Common Experience tells you, when we =_ of the King, : 
Statutes of Edward the Third, we call the King, Our Sovereign Lord the 
King : Sovereign, that is, Supreme. And when the Lords and Commons in 
Parliament apply themſelves to the King, they uſe this Expreſſion, Your 
Lords and Commons, your faithful Subjects, humbly beſeech. I do not ſpeak 
any Words of my own, but the Words of the Laws. Look upon the 
Statute, primo Jacobi, there's a Recognition, that the Crown of England 
was lavfally deſcended on the King and his Progeny. 


[The Statute itſelf was read, to which it is deſired the Reader will be 


referr'd.] gp 

"Theſe are the Words of the At. And this is not the firſt Precedent ; 
for you ſhall find it primo Eliz. cap. 3. They do acknowledge the Im- 
pcrial Crown lawfully deſcended on the Queen, the ſame Recognition 
with this. Before that (becauſe we ſhall ſhew you we go upon Grounds 
of Law in what we ſay) Stat. 24 Hen. VIII. cap. 12. Whereas by ſundry 
Oli Authentick Hiſtories and Chronicles it is * declared and expreſſed, 
that this Realm of England ts an Empire, an fo hath been accepted in the 
I'orld, govern'd by One Supreme Head and King, having the Dignity and 
Royal Eftate of the Imperial Crown of the ſame, &c. | 

25 Hen. VIII. c. 21. There it is the People ſpeaking of themſelves, 
That they do recognize no Superior under God, but only the King's Grace. 

Gentlemen, You ſee, if the King be immediate under God, he derives 
his Authority from no body elſe; if the King have an Imperial Power, 
if the King be Head of the Commonwealth, Head of the Body Politick, 
if the Body Politick owe him Obedience, truly I think it is an unde- 
nied Conſequence, he muſt needs be Superior over them. 

Gentlemen, This is no new thing to talk of an Emperor, or an Imperial 
Crown. Do not miſtake me all this while : It is one Thing to have an 
Imperial Crown, and another Thing to govern Abſolutely. 

Gentlemen, The Imperial Crown's a Word that is fignificative; you ſhall 
find in all Statutes primo Eliz. and the Firſt of King James, nay, even in 
the Act of Judicial Proceedings of this Parliament it is called an Imperial 
Crown. They that take the Oaths of Allegiance and Supremacy, they 
ſwear, that they will, to their Power, aſſiſt and defend all Juriſdictions, 
Privileges, Preheminences, and Authorities, granted or belonging to the 
King, his Heirs, and Succeſſors, or annex'd to the Imperial Crown of this 
Realm. What is an [mperial Crown? It is that, which, as to the Co- 
ercive Part, is ſubject to no Man under God. The King of Poland has 
a Crown; but what is it? At his Coronation it is conditioned with the 
People, That if he ſhall not govern them according to ſuch Rules, they 
ſhall be freed from their Homage and Allegiance ; but the Crown of Eng- 
iand is, and always was, an Imperial Crown, and fo ſworn. 

Gentlemen, As told you, even now, the Imperial Crown is a Word 
fignificative ; that Crown, which, as to the Coercive Part, is not ſubject 
to any Human Tribunal, or Judicature, whatſoever. And truly that this 
is ſuch an Imperial Crawn, though I have cited Authorities Ancient 
enouzh, you may find them much more Ancient. I remember in the 
Story of William Rufus (you ſhall find it in Matthew Paris and Eadmerus ) 
tome Queſtion was about Invęſtiture of Biſhops, and the like, the King 
writes his Letter, That, &c. 

God forbid I ſhould intend any abſolute Government by this. It is 
one thing to have an Ab/o/ute Monarchy, another thing to have that 
Government Ab/>lutcly without Laws, as to any Coercive Power over the 
Perſon of the King; for as to Things or Actions, they will fall under 
another Conſideration, as I will tell you by and by. 

Gentlemen, Since this is ſo, conſider the Oath of Supremacy, which 
moſt Men have taken, or ſhould take. All Men that enter into the Par- 
lament Houſe, they are expreſly enjoined by Statute to take the Oath of 
Supremacy. What ſays that Oath ? We ſwear that the King is the only 
Supreme Governour within this Realm and Dominions. He is Supreme, and 
the only rome ; and truly if he be Supreme, there is neither Major nor 
Superior. I urge this the more, leſt any Perſon, by any Miſconſtruction 
or Inference which they might make from ſomething that hath been acted 
by the Higher Powers, they might draw ſome dangerous Inferences or 
Conſequences to colour or ſhadow over thoſe Murtherous and Traitorous 
Acts, which afterwards they committed. They had no Authority: But 
as I told you, tho” I do ſet forth this, and declare this to you, to let you 

know that the King was immediately ſubject to God, and ſo was not 


Puniſhable by any Perſon : yet let me tell you there is that excellent | 


Temperament in our Laws, that for all this the King cannot rule but by 

his Laws. It preſerves the King, and his Perſon, and the People's Rights. 

There are three Things touching which the Law is converſant, 

P erſone, Res, & Actiones; Perſons, Things, and Actions. ror the Perſon 

che King, he is the Supreme Head, he is not Puniſhable by any Coer- 

w_ Powe: : the Laws provide for that. The King can de no IV rong ; it 
. | 


The Arraionment of the Regicides. 


ſo the 
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is a Rwle of Law, it is in our Law Books very frequent; 22d of Edward 
the Fourth, Lord Coke, and many others. If he can do no Wrong, he can- 
not be puniſh'd for any Wrong. The King, he hath the Infirmities and 
Weakneſs of a Man; but he cannot do any Injury, at leaſt not conſider- 
able, in Perſon; he muſt do it by Miniſters, Agents, Inſtruments: Now 
the Law, though it provide for the King, yet if any of his Miniſters do 
Wrong, though by his Command, they are Puniſhable: The King can- 
not arreft a bn, as he cannot be arreſted himſelf ; but if he arreſt me by 
another Man, I have Remedy againſt this Man, though not againſt the 


ing : He is not to be touched, Touch not mine Anointed. 

I come to Things. If the King claim a Right, the King muſt ſue ac- 
cording to his Laws; the King is ſubject to the Laws in that Caſe, his 
Poſſeſſions ſhall be tried by Juries. If he will try a Man for his Father's 
Death, you ſee he will try them by the Laws. The Law is the Rule and 
Square of his Actions, and by which he himſelf is judged. 

Then for Aelions, that is, ſuch Actions whereby Rights and Titles are 
proſecuted or recovered ; the King cannot judge in Perſon betwixt Man 
and Man, he does it by his Judges, and upon Oath and ſo in all Caſes 
whatſoever, if the King will have his Right, it muſt be brought before 
his Judges. Though this is an A/o/ute Monarchy, yet this is fo far from 
infringing the People's Rights, that the People, as to their Properties, 
Liberties, and Lives, have as great a Privilege as the King. It is not the 
ſharing of Government that is for the Liberty and Benefit of the People ; 
but it is how they may have their Lives, and Liberties, and Eftates, ſafely 
ſecured under Government. And you know, when the Fatneſs of the 
Olive was laid afide, and we were governed by Brambles, theſe Brambles 
=__ did not only tear the Sin, but tore the Flaſb to the very Bone. 

entlemen, J have done in this Particular, to let you ſee that the Supreme 
Power being in the King, the King is immediately under God, owing 
his Power to none but God. It is true (bleſſed be God) we have as 
great Liberties as any Pcople have in Chriſtendom, in the World; but let 
us own them where they are due; we have them by the Conceſſions of our 
Princes. Our Princes have granted them; and the King, now; he in 
them hath granted them likewiſe. | 

Gentlemen, I have been a little too long in this, and yet I cannot ſay 


Opinions having gone Abroad. To come a little ncarer : If we conſider 


this horrid Murther (truly I cannot almoſt ſpeak of it, but Vox 
faucibus heret )---When we ſhall conſider, that a few Members of the 


that had taken the Oath of Allegiance, that was to defend the King, and 
his Heirs, againſt all Conſpiracies and Attempts whatſoever, againſt his 
and their Perſon, their Crowns, and Dignities ; not only againſt the 
Pope's Sentence, as ſome would pretend, but, as pore: againſt all 
Attempts and Conſpiracies, not only againſt his Perſon; Crown and Royal 
Dignity, nor Pope's Sentence, not _ in order to the Profeſſion of Ke- 
ligion; but abſolutely or otherwiſe, that is, whatſoever Attempts, by 
any Power, Authority or Pretence whatſoever : I fay, when a few Mem- 
bers of the Houſes che not an Eighth Part of them, having taken 
theſe Oaths, ſhall aſſume upon themſelves an Authority; an Authority, 
what to do? Shall aſſume to themſelves an Authority to make Laws, 
which was never heard before ; Authority to make Laws ? What Laws ? 
A Law for an High Court of Juſtice, a Law for Lives, to ſentence Men's 
Lives; and whoſe Life? The Lite of their Sovereign: Upon ſuch a King, 
who, as to them, had not only redreſſed long before, at the beginning of 
the Parliament, all Grievances that were, and were imaginable; taken away 
the Star-Chamber, High Cemm ſſion-Court, and about Sh pping 3 ſuch a 
King, and after ſuch 3 that he had made in the Iſle of Might; 
when he had granted ſo much, that was more than the People would have 
deſired : When theſe few Commons, not only without, but excluding the 
reſt of the Commons; not only without, and excluding the reit, but re- 
jecting the Lords too, that then fat : When theſe few Commons ſhall take 
upon them this Authority, and by Colour of this, their King, Sovereign 
Liege Lord, ſhall be ſentenc'd, put to Death; and that put to Death, 
even as their King, and ſentenc'd as their King; put to Death as 
their King, and this before his own Door, even before that Place where 
he uſed in Royal Majeſty to hear Embaſſadors, to have his honourable 
Entertainments ; that this King ſhall be thus put to Death at Noon- 
day, it is ſuch an Aggravation of Villany, that truly I cannot tell 
what to ſay. No Story, that ever was, I do not think any Romance, an 
Fabulous Tragedy, can produce the like. Gentlemen, If any Perſon ſhall 
now come, and ſhroud himſelf under this pretended Authority, or ſuch a 
pretended Authority, you muſt know, that this is ſo far from an Excuſe, 
that it is an Height of Aggravation. The Court of Common-Pleas is the 
Common Shop for Juſtice, in that Court an Appeal is brought for Mur- 
ther, which ought to have been in the King's-Bench, the Court gives Judg- 
ment, the Party is condemned, and executed : In this Caſe it is Murther 
in them that executed, becauſe they had no lawful Authority. I ſpeak 
this to you, to ſhew you, that no Man can ſhroud himſelf by Colour of 
any ſuch falſe or pretended Authority. I have but one Thing more to 
add to you upon this Head, and that is (which 1 ſhould have ſaid at firſt), 
If Two or more do compaſs or imagine the King's Death; if ſome of 
them go on ſo far as to Conſultation ; if others of them go further, they 
ſentence, and execute, put to death: In this Caſe they are all Guilty; 
the firſt Concluſion was Treaſon. I have no more to add, but one Parti- 
cular, a few Words. 

As you will have Bills preſented againſt thoſe for Compaſſing, Imagin- 
ing, Adjudging the King, ſo poſſibly you may have Bills preſented 


ar, which is another Branc the Statute of the 25th of Edward the 
Third. It was but declarative of the Common Law ; it was no new Law. 
| 55 that Law it was Treaſon to Levy Mar againſt the King. But to Lev 
ar againſt the King's Authority, you muit know, is Treaſon too. If 
Men will take up Arms upon any publick Pretence if it be to expulſe 
Aliens; if but to pull out Privy-Counſellors ; if it be but againſt any 


r theſ: 


_ and fo he cannot take away my Eſtate. This as to the Perſon of 
the 


it is too long, becauſe it may clear Miſunderſtanding, ſo many Poiſonous . 


ſuppoſe there were the Higheſt Authority; but when we ſhall conſider . 


Houſe of Commons, thoſe that had taken the Oath of Supremacy, and thoſe 


8 ſome of thoſe for ond de War againſt the King: Levying of 
0 


particular Laws, to reform Religion, to pull down Encloſures : In all 
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(307) 1 De Arraignment of the Regicides. 12 Car. II. ( 308 | 
_ theſe Caſes, if Perſons have aſſembled themſelves in a Warlike Manner to. -' Court: You ſhall have that Liberty that any Subject of the Nation 
Can 


do any of theſe Acts, this is Treaſon, and within that Branch | have o | Tf J | 
Cr. Car. 583, Of Levying War againſt the King. This was adjudged in you Keg rs Birth or armor. 13 4 th ＋ Conditic 
| the late King's Time in Ben/tead's Caſe, Queen Elizabeth's, | Guilty, It's the —— Caſe of all Men 'Y ur Confellion San ee 
7 1 e bY FOR a rays Jan's Tang Camch- mark; if | and-diretly either Galdfor Near Gulth.”. © © mult be plan 
en will go not.only to ar again e King, but againſt the | Sir Hard. : ſame time NP" 
| Ls all the — vp all the 1 to ſet up New — Models 4 e N 5 e .- © fg? 
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- Clerk. Guilty # Or Not Guilty ? wt? 
| * en ill you refuſe to 2 me any Satisfaction? 
" Court. Are you Guilty? Or Not Guilty? | N | 
Tho. Harriſon. Will jou give me your Advice? 
Court. We do give you Advice. The Advice is, there is no other Plea, 
but Guilty, or Not Guzty. You ſhall be heard when you have put yourſelf 
upon your Trial. | 


erk. Are you Guilty? Or Not Guilty ? 

75 Fanden, 2 deny me Counſel, then I do plead Not Guilty. 

Clerk. You plead Not Guiltz ? Is this your Plea ? | 

Tho. Harriſon. Yes. : | -— 

Clerk. How will you be Tried? _, i 

Tho. Harriſon. I will be tried according to the Laws of the Lord. 

Clerk. Whether by God and the Country ? 7255 

Lord Chief Baron. _ I muft tell you, if you do not put yourſe f upon your 

you have ſaid nothing. 
cond ' How wi ou be Tried? | 
Tho. Harriſon. It is to put myſelf upon what you pleaſe to put me upon. 
| Court. If you underſtand (you are not every Man, you are verſed in 
Proceedings of Law), you know you muſt put yourſelf upon the Trial of 
Cad and your Country; if you do not, it is as good as if you had ſaid nothing. 

Tho. * You have been miſinformed of me. 8 

Court. You have pleaded Not Guilty ; that which remains is, that you 
muſt be Tried by Ged and the Country, otherwiſe we muſt Record your 
ſanding Aute. 8 

Clerk. How will you be Tried ? ä 

Tho. Harriſon. I will be tried according to the ordinary Courſe. 

Clerk. Whether by God and the Country? You mult ſpeak the Words. 

Tho. Harriſon. They are vain Words --- | 8 

Crurt. We have given you a great deal of Liberty and Scope, which is 
not uſual. It is the Courſe and Proccedings of Law ; if you will be 
Tried, you mutt put yourſelf upon God and the Country. 

Clerk. How will you be Tried? | | 

Tho. Harriſon. I do offer myſelf to be tried in your own May, by God and 
m: Country. 

Clerk. God ſend you a good Deliverance. 

Cicrk. Milliam Heveningham, hold” up your Hand. How ſayeſt thou: 
Art thou Guilty of the Treaſon whereof thou ſtandeſt Indicted, and art 
now Arraigned? Or Not Guilty ? 

Will. Heveningham. Net Guilty. 

{ ler, How will you be tried? 

Will. Heveningham. By God and the Country. 

Clerk. God ſend you a good Deliverance. | 1 

Sir Hard. Waller then preſented his Petition to the Court, directed To the 
King's Majeſty and the Parliament, which was received, but net at this 
Crurt read; and then the Three Perſons aforeſaid were diſmiſſed. 

Clerk, Bring to the Bar Tſaac Penningten, Eſq; Henry Martin, Eſq; 
Gilbert Millington, Gentleman, Robert Tichburne, Eſq; Owen Roe, Eſq; 
and Robert Lilburn, Gentleman; who were called, and appeared at the 
Bar, and being commanded ſeverally, held up their Hands. 

The Indictiment was read again as to the former Perſens. 

Clerk. Iſcac Pennington, Hold up thy Hand. How ſayeſt thou? Art 
thou Guilty of the Treaſon whereof thou ſtandeſt Indicted, and art now 


| Arraigned ? Or Not Guiliy? 


ifauc Pennington. Not Guilty, my Lord. 

Clerk. How will you be Tried ? 

Ifaac Pennington. By God and the Country. 

Clerk, God tend you a good Deliverance. 

Clerk. Henry Martin, How fayeſt thou ? Art thou Guilty of the Treaſon 
whereof thou ſtandeſt Indicted, and art now Arraigned ? Or Not Guilty? 

Hen. Marten. I deſire the Benefit : the Aa of Oblivion---- 

Clerk. Are you Guilty? Or Not Guilty ? | 

Curt. You are to underſtand the Law is this, the ſame to you and eve- 
ry one; you are to plead Guilty, or Net Guilty. If you will demand the 
Benefit of the A# of Oblivion, it is a Confeſſion of being Guilty. 

Hen. Marten. [ humbl, conceive the Het f Indemnity---- 

Curt. You muſt plead Guilty, or Net Guilty. | 

Hen. Marten. If 1 plead, I laſe the Benefit of that At. 

Court. You are totally excepted out of the A, 

Hen. Marten. FA it were ſo, I would plead. My Name is not in that Act. 

Court. Henry Martin is there. ; 

Mr. Sollicitor Gen. Surely he hath been kept cloſe Priſoner indeed, if he 
bath not ſeen the Act of Indemnity. Shew it him. 

Mr. Shelton opening the Act. | 

Court, How is it written ? 

Clerk. It is Henry Martin. 

And then the Act was ſhewed to the ſaid Mr. Marten. | 

Her. Marten. Henry Martin. My Name is not fo “, it is Harry Marten. 


Court. The Difference of the Sound is very little. You are known by 


that Name of Martin. 
: Hen. Marten. I humbly conceive all Penal Statutes ought to be underſtood 
tterall;, | 

Clerk. Are you Guilty ® Or Not Guilt, ? 

Hen. Marten. I am not Henry Martin. 

Clerk, Are you Guilty ® Or Not Guilty ? 

C:urt, Be adviſed ; the Effect of this Plea will be 22 

Here Mr. Sollicitor General cited ſomewhat Parallel to this in a Caſe 
formerly of Baxter, where the Name was Bagſter, with an &, and adjudged 
all one, being of the ſame Sound. 

Gert. Are you Guilty * Or Net Guilty? 

Hen. Marten. Ay Lord, I deſire Counſel ; there will ariſe Matter of Law, 
65 Well 6s Fart, 

Curt. You are [ndifted for Treaſon, for a Malicious, Traitorous Com- 


paffing and Imagining the King's Death; if you have any Thing of Juſti- 


hcation, plead Nt Guulty, and you ſhall be heard ; for if it be Juſtifiable it 

not Treaſen. The Rule is, either you muſt plead Guilty, and ſo confeſs, 

or \-t City, and put yourſelf upon your Trial; there is no Medium. 
Hon Marten. May I give any thing in Evidence bef.re Verdict? 

(07, Yes; upon your Trial you may give any Thing in Evidence that 

w Law warrants to be Lawful Evidence. 


De Arraionment of the Regicides. 


5 (310) 
Clerk. Are you Guilty? Or Net Guilty ? | . 
Court, Underſtand one Thing, becauſe I would not have = miſtaken ; 

you cannot give in Evidence the Miſnemer, but any thing to the Matter of Fact. 
Hen. Marten. / ſubmit, and plead Not Guilty. N 
Cl-rk. How will you be Tried ? 


Hen. Marten. By God and the Cruntry, 
Clerk. God ſend you a good Deliverance. 


Clerk. Gr/bert Millington, Hold up your Hand. How ſayeſt thou? 
Art thou Guilty of the Treaſon whereof thou ſtandeſt Indi&ed, and art 
now Arraigned ? Or N t Guilty? 

Gilb. Millington. My Lord, I am an Ancient Man, and Deaf; I hurrbly 
crave your Lerdjhip's Pardon to bear me a few Words, I toill promiſe it fhall 
be pertinent enough, | | 

Mr. Sol Gen. Impertinent enough, he means, 

Court. You muſt plead either Gu/ty, and fo confeſs it; or Not Guiliy, 
and then you ſhall be heard any Thing for your Juſtification. 

Clerk. Are you Guilty ® Or Nit Guilty ? 

Gilb. Millington. I defire I may— 

Court. There is nothing you can ſay but Guilty, or Not Guilty; all other 
Diſcourſes turn upon yourfal. 

Clerk. Are you Guilty? Or Not Guilty? 

Gilb. Millington. You might entighten me in ſime Scruples. Does my Pauſt 
trouble you much? I ſhould nat be long. | 

Court. Your particular Caſe cannot differ from others. 

Clerk. Are you Guilty? Or Nt Guilty? 

Gilb. Millington. There are ſome Things in the Indiatment that I can 
ſay Not Guilty to ; there are others that I muſt deal ingonumuſly, and confeſs them. 

Clerk. Are you Guiy in Manner and Form as you are Indicted? Or Met 
Gui? 

Gilb. Millington. Not Guilty. 

Clerk. How will you be Tried? 

Gilb. Millington. By God ard the Country, 

Clerk. God ſend you a good Deliverance. 


Clerk. Robert Tichbourn, Hold up your Hand. How ſayeſt thou? Art 
thou Guilty of the "Treaſon whereof thou ſtandeſt Indicted, and art now 
Arraigned ? Or Not Grnilty? | 

Tichbourn. My Lord, I have been a very cliſe Priſoner, without any Al- 
dice; I am alleg ther unable in Law to ſpeak, | | 

Curt, You know the Courſe hath been delivered to you by others, I 
will not trouble you with it. It is neither long nor ſhort ; the Law re- 
quires your Anſwer, G://ty ? Or Not Guilty ? 


Tichbourn. Spare me but one Mord. If upon the Trial there ſhall appear 


to be Matter of Law, ſhall I have the Liberty of Counſel for it? If I ſhall be 


put in my own Caſe to pl ad Matter of Law aguinſt thoſe Noble Perſons who plead - 


on the other Part, I ſpall but prejudice myſelf, and therefore I crave Counſel. 

Curt. You muſt plead Guilty, or Not Guilty. 

Tichbourn. / have no Rea{on nor Deſign to 70 0 yu, I am ſure I am 
no ways able to plead with Equalneſs in Point of Law with thoſe Noble Gentle- 
men. To the Matter of Fact this is my Plea, In Manner and Form that I 
ſtand Indicted I am Nv! Guilty. Re 

Curt. How will you be tried? 

Tichbourn. By God and the Country. 

Curt. God ſend thee a good Deliverance. 


Clerk, Owen Rowe, Hold up your Hand. How ſayeſt thou? Art thou 
Guilty of the Treaſon whereof thou ſtandeſt Indicied, and art now Ar- 
raigned ? Or Not Guilty ? | 

Owen Roe. My Lord, there hath been ſo much ſaid already by others, I think 
I need jay no more. In Manner and Form as I am now Indicted I plead 
Not Guilty, 

Clerk, How will you be Tried ? 

Owen Roe. By God and the Country. 
Clerk, God ſend you a Good Deliverance. 


Clerk. Robert Lilburn, Hold up your Hand. How ſayeſt thou? Art 
thou Guilty of the "Treaſon whereof thou ſtandeſt Indicled, and art now Ar- 
raigned ? Or Not Guilty ? | 

Robert Lilburn. 7 defire, in regard that being ſo cloſe a Priſoner for Twenty 
Daus, that no body has been ſuffered to adviſe with me--- 

Lord Chief Baron. I muſt interrupt you. You muſt not miſ- ſpend the 
Time. Underſtand the Law. You muſt Plead Guilty, or Not Guilty. 


Robert Lilburn. Vill you give me leave to deſire Counſel before I plead, to 


_ me touching my Plea ? 
ler. Are you Guilty ? or Not Guilly ? 

Robert Lilburn. I deſire Counſel---- 

Court. Take heed, if that be your Anſwer, You deſire Counſel, and do 
not Plead, and that be Recorded, Judgment will paſs againſt you. There 
is nothing to Plead, but Guilty, or N.t Guilty, If Not Guilty, what you 
have to ſay will be heard. 

Rob. Lilburn. If you over-rule me, I muſt ſubmit. | 

Court. Do not let ſuch Language fall from you ; it is improper. | 

The Law gives us a Rule. The Priſoner muſt plead Guilty, or as Guilty. 

Rob. Lilburn. 7 jay then, In Manner and Form as { am Indicted I am 
Not Guilty. | 

Clerk. How will you be Tried ? 

Rob. Lilburn. By God and the Country. ” 

Clerk, God ſend you a good Deliverance. 


Clerk. Bring to the Bar Adrian Scroop, Jahn Carew, John Jones, Thomas 
Scot, Gregory Clement, and John Cook, 

Who were brought accordingly, and being commanded, ſeveral'y held up their 
Hunds at the Bar. : | 

The Indictment was read to the Perſons at the Bar al before. 

Clerk. Adrian Scroop, Hold up thy Hand. How ſayeſt thou? Art 
thou Guiliy of the Treaſon whereof thou ſtandeſt Indicted, and art now 
Arraigned? Or Not Guilty? : 

Adr. Scroop. My Lord, Not Guilty. 

Clerk, How will you be Tried ? 

Adi. Scroop. By God and the Country. 

Clerk, God ſend thee a good Deliverance. 
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Clerk John Carew, Hold up thy Hand. How r ſayeſ thou? Art thou 
8 oe * whereof thou art 1ndi&ed, and art now Arraigned? 

r Not Gui | 

John Carew. There is ſome ſpecial Matter in that Indictment, that ought 


Clerk. Are you Guilty, or Not Guilty ? | | 

John Carew. Saving to our Lord Jeſus Chriſt his Right to the Govern-. 
ment of theſe Kingdoms —— ER: | Ee | 

Court. Are you Guilty, or Not Guilty ? ; 

John Carew. I ſay am Not Guilty. | 

Clerk, How will you be Tried ? 

John Carew, How would you have me? 

Clerk, Will you be tried by God and the Country? 

John Carew. Aye, if you will. | 

Clerk, You muſt ſa he Words. How will you be Tried ? 

John Carew. By God and the Country. | 

Clerk. God ſend you a good Deliverance. 


Clerk. you Jones, Hold up thy Hand. How ſayeſt Thou? Art thou 
Guilty of the Treaſon whereof thou ſtandeſt Indifted, and for which thou 
art now Arraigned? Or Not Guilty ? 

John Jones. Not Guilty, my Lord. 

Clerk, How will you be Tried ? 

John Jones. By God and the Country. 

Clerk. God ſend thee a good Deliverance. 


Clerk. Thomas Scot, Hold up thy Hand. How fayeſt thou? Art thou 
Guilty of the Treaſon whereof thou ſtandeſt Indined and for which thou 
art now ary 2s ? Or Net Guilty? | 

Th. Scot. Truly I cannot call it T reaſon, and therefore I Plead Not Guilty. 

Clerk, How will you be Tried ? | | 

Th. Scot. By God and the Country. ; 

Clerk. God ſend you a good Deliverance. 

Clerk. Gregory = Hold up your Hand. How ſayeſt thou? Art | 
thou Guilty of the 'T reaſon whereo ' ſtandeſt Indicted, and for which 
thou art now Arraigned? Or Not Guilty? 

Greg. Clement. My Lord, I cannot excuſe miſe in many Particulars ; 
but as to my Indictment, as there it is, I plead Not Guilty. 

Clerk. How will you be Tried ? 

Greg. Clement. By God and the Country. | 

Clerk, God ſend you a guod Deliverance. 5 

Clerk. John Cook, Holt iT thy Hand. How fayeſt thou? Art thou 
Guilty of the Treaſon whereof thou ſtandeſt Indicted, and for which thou 
art now Arraigned ? Or Not Guilty ? | 

John Cook. I humbly conceive that this is now Time to move for Counſel 
for Matter of Law— | | 

Court. You know too well the Manner of the Court, Are you Guilty ? 
Or Not Guilty ? 

John Cook. Not Guilty. 

Clerk. How will you be Tried ? 

John Cook. By 

Clerk. God ſend you a good Deliverance. | 

Clerk. Bring Edmund Harvey, Henry Frith, John Downs, Vincent Pot- 
ter, and Augu/tine Garland, to the Bar. 

I bo were brought accordingly, ond, being commanded, ſeverally held up 

their Hands. The Indictment was read to them. | 

Clerk. Edmund Harvey, Hold up your Hand. How ſayeſt thou? Art 
thou Guilty of the Treaſon whereof thou ſtandeſt Indicted, and for which 
thou art now Arraigned ? Or Not Guilty ? 

Edmund Harvey. Not Guilty, my Lord. 

Clerk, How will you be Tried ? 

Edmund Harvey. By God and the Country. 

Cl:rk. God ſend you a good Deliverance. 


Cterk. Henry Smith, Hold up thy Hand! How ſayeſt thou? Art 
thou Guilt of the Treaſon whereof thou art Indicted, and for which thou 
art now Arraigned ? Or Net Guilty ? 

Henry Smith. Not Guilty, my Lord. 

Clerk, How will you be Tried ? 

Henry Smith. By God and the Country, 

Clerk. God ſend you a good Deliverance. 


John Downs, Vincent Potter, Auguſtine Garland, upon the Quęſtion 
preſently pleaded Not Guilty, and put themſelves on God and the Country 
to be Tried. | 

Clerk.. Set to the Bar Grarge Flezwood, Simon Meyn, James Temple, Pe- 
ter Temple, Thomas Wait, Hugh Peters, Francis Hacker, and Daniel Axtel. 

It ho being at the Bar, held up their Hands according to Order; afterward 
the Clerk read the Indictment againſt the ſaid Perſons ; which being ended, he 
proceeded in this manner : 

Clerk. George Fleetwood, Hold up thy Hand. What ſayeſt thou ? Art 
thou Guilty of this horrid Treaſon whereof thou ſtandeſt [ndi&ed, and art 
now Arraigned ? Or Not Guilty? 

George leetwood. My Lord, I came in upon his Majeſty's Proclamation. 

Clerk. Art thou Guilty? Or Nat Guilty © 

George Fleetwood. * I mu/t 2 I am Guilty (and thereupon he deli- 
vered a Petition in to the Court, which he ſaid was directed To his Majeſty 
and the Parliament, and the Court did receive it accordingly). | 
Clerk. Set him aſide. 


Clerk. Simon Mon, Hold up thy Hand. What ſayeſt thou? Art thou 
Guilty of this horrid FTreaſon whereof thou ſtandeſt Indicted, and art now 
Arraigned ? Or Nat Guilty ? 

Simon Meyn. Not Guilty. 


my Lord. | Rn 
Clerk. How wilt thou be Tried * ? 


od and the Country. 


came in upon his Majeſty's Proclamation, 
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Clerk. Peter Temple, Hold up your Hand. How fayeſt thou? An 
thou Guilty of the T reaſon wh thou ſtandeſt Indicted, and for which 
thou art now Arraigned ? Or Not Guilty? ; 

Peter Temple. Not Guilty? 


Clerk. How wilt thou be tried ? 
Peter Temple. By God and the Country. 


Clerk. ſend thee a a Deliverance. ; 
Clerk. Thomas Wait, Hold up your Hand. How fayeſt thou? Art 


thou Guilty of the Treaſon whereof thou ſtandeſt Indicted, and for which 
thou art now Arraigned ? Or Not Guilty ? 

Th. Wait. I defire to be heard a Word or tw — | 
Court. There is a Rule of Law which is ſet to us and you, that in all 
theſe Caſes you are to plead Guilty, or Net Guilty. When you have pleaded 
if Not Guilty, you may ſpeak what you will in its proper Time. / 
Clerk. Are you Guilty, Or Not Guilty? 

Th. Wait. I pray let me be heard a Word. I am very unwilling to ſperd 
time, knowing you have a great deal of Buſineſs. I am very unwilling to deprive 
myſelf of my Native Right. I. ſhall ſpeak nothing but that which is Truth. 
Court. Do not Preface then, but ſpeak what you would ſay. | 

Th. Wait. My Lord, my Caſe is different from the reſt. 

Court. Whatſoever the Caſe 1 * have no Plea to us, but Guilty, ot 
Not Guilty. We can go no other Way. The Law ſets out your Plea. 
Th. Wait. My Lord, I would ſpeak one Word. There was a great Peer of 
this Nation Indifted at Northampton, within theſe Two Years, for killing a 
Man. The Judges there— 

Court. You mult plead Guilty, or Not Guilty. Pray who are you that ſhould 
take this upon you more than all the reſt? You muſt go the ordinary 
Way; Guilty, or Net guilty : Are OP or Not guilty ® We do not 
intend to prevent any Thing you have to ſay, but it muſt be proper. 
Clerk. Are you Guilty? Or Not Guilty ? 

Th. Wait. I cannot ſay I am Guilty. 

Court. How then ? 

Th. Wait. Jam Not Guilty. 

Clerk. How wilt thou be Tried ? 

Th. Wait. By God and the Country. 

Clerk. God ſend thee a good Deliverance. 


Clerk. Hugh Peters, told up thy Hand. How ſayeſt thou? Art thou 
Guilty of the 'T reaſon whereof thou ftanded Tadic, and for which thou 
art now Arraigned ? Or Not Guilty ? 

Hugh Peters. I would not for Ten Thouſand IWorlds ſay I am Guilty. | 
am Not Guilty. | | 
Clerk. How will you be Tried ? 
Hugh Peters. By the Word of God. | Here the People laughed.) 
Court. You mult ſay, By God and the Country. Tell him, you that ſtand 
by him, what he ſhould ſay, if he doth not know. 

Clerk. How will you be Tried ? 

Hugh Peters. By God and the Country. 
Clerk. God ſend thee a Deliverance. 


Clerk. Daniel Axtel, Hold up thy Hand. What ſayeſt thou? Art 
thou Guilty of the Treaſon whereof thou ſtandeſt Indicted, and for which 
thou art now Arraigned? Or Not Guilty ? | 
Dan. Axtel. May it pleaſe your Lordjhips, I defire to have the Freedim of 
an Engliſhman 3 that which is my Right by Law and Inheritance : I have 
ſomething to offer in Point of Law. 

(lers. Art thou Guilty ® Or Not Guilty ? 

Dan. Axtel. My Lords, give me Leave to ſpeak. For the Matter of th 
Indictment I conceive is upon the King's Death; that there is a Commiſion 
of Oyer and Terminer for you to Sit : But in regard it was in Purſuance if 
an Act of Parliament, I conceive no Inferior Court ought to judge of it: | 
deſire Counſel, it being of great and eminent Concernment in Law, 74 ever 
any Judges, or any Inferior Court, ſhould judge of the Powers and Privil:gi 
of a Parliament; and I pray that Counſel may be aſſigned me. | 

Clerk. Are you Guilty? Or Not Guilty? | 

Dan. Axtel. If the Court over-rule me, and I. ſhall not have my Liberti, a 
an Engliſhman— 

Court. The Courſe of Law is this : No Man can juſtify Treaſon. 
the Matter which you have to ſay be Juſtifiable, it is not Treaſon; if 
\ Treaſon, it is not Juſtifiable; therefore you muſt go the ordinary Court 
of the Law. You muſt plead Guilt, or Net Guilty. 

Dan. Axtel. I can produce many Precedents 
Court. Are you Guilty? or Not Guilty ® The Language is put into you! 
Mouth. You have no other Words to expreſs yourſelf by at this Tune, 
but Guilty, or Net Guilty. 

Dan. 7 Judge Heath had Counſel affign'd him upon the ſame Cale. 

Court. That is very ſtrange; the ſame Caſe? What, was it for killing a King 

Dan. Axtel. if the Court will over-rule me, 1 cannot help it. 

Mr. Solicitor Gen. It may be, this Gentleman may be deceived by a Mil 
take. It may be, he knows not the Law, which your Lordſhips may be 
pleas'd to acquaint him with: That to ſtand Mute in High-Treaſon is al 
one as to Confeſs the Fact, and will have the ſame Sentence and Condem- 
nation upon them, as if they had confeſſed it. 

Lord Chief Baron. Then Ill tell you the Law. He that doth refuſe t 
put himſelf upon his Legal Trial of Cd and the Country, is a Mutt n 
Law; and therefore you muſt plead Guilty, or Not Guilty. Let his La 
guage be what it will, he is a Mute in Lato. ag 

Dan. Axtel. I do not refuſe it. 

Court. Then ſay. 

Dan. Axtel. Iam Not Guilty. 

Clerk. How will you be Tried ? 

Dan. Axtel. By Twelve Lawful Men, according ta the Conſtitutions if ti 
Law. 


Court, That is by God and the Country. 


Simon Meyn. By God and the Country. 
Clerk. God ſend thee a good Deliverance. 


Clerk. James Temple, Hold up thy Hand. 


What ſayeſt thou? Art 


thou Guilty of this horrid Treaſon whereof thou ſtandeſt Indicted, and art 


now Arraigned? Or Net Guilty? 
Tames Temple. Not Guilty, 
Clerk. How wilt thou be Tried ? 
[ames Femple. By God and the Country, 
e. God ſend thee a good Deliverance. 


* He bad g pleaded Not Guilty, but 


Dan. Axtel. That is net lawful. God is net locally here. 
Clerk. How wilt thou be Tried ? You mutt ſay, By Gad and the Cui 
| Dan. Axtel. By God and the Country. 
Clerk. God fend you a good Deliverance. 
Lord Chief Baron. Ar. Axtel, have you your Papers again? 
Dan. Axte!. Yes, my Lord. | | 
Lord Chief Baron. Ihen your Indictment is read the ſecond Tini, hs 
you come to your Trial, you may take what Notes you pleaſe. 
| The Court then adjourned to the ſame Place till the next Merning Kia! 
the Clock. 
| 07M 
was permitted to withdraw his Plea. Kelyng. 11. 
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| ſaners to the Bar. 


ment, Thamas Scot, were brought to the Bar accordingly. After which 
Silence was commanded. =» 1 
Court. You that are the Priſoners at the Bar, if you, or any of you, de- 
fre Pen, Ink, and Paper, you ſhall have it; and if you, or any of you, 
will Challenge any of the Jury, you may when they come to be Sworn, 
and that before they are Sworn. a ö | 
8 Thomas Allen being cald, was defired to look on the Priſoners, and lay 
his Hand on the : His Oath was ther read to him, viz. You ſhall 
well and truly Try, and true Deliverance make, between our Sove- 
reign Lord the King, and the Priſoners at the Bar, whom you ſhall 
have in Charge, accordin Yo _ Evidence. 80 N God. 
ir Toſhua Aſh being next ca r. Scroop excepted againſt bim. 
Ss Whichcot, Baronet, being next to be Sworn, Mr. Harriſon 
| excepted aguin 1 | ey 
ames Halley, Eſq; being next to be Sworn, Mr. Scot excepted againſt him. 
Court. If — ket not agree ( ſpeaking to the Priſoners) in your Chal- 
lenges, we muſt be forc'd to Try you ſeverally. d 
| Ir Mildmay, Eſq; being call d next, Mr. Scroop exceptedag him. 
Court, We muſt needs Try them ſeverally, therefore ſet them all aſide 
but Harriſon. | 
| Court. Gentlemen, you that are excepted muſt not depart the Court. 
Sir Toſhua Aſh being again call d, was excepted againft by Mr. Harriſon. 
Fir Sem Whichcot, Bart. a ; 
ames Halley, £/q; Being call d again, were ſcuerally 
enry Mildmay, Eff; excepted againſt by the Priſoner. 
Chriſtopher Abdy, E/ - 


Court, Mr. Harriſon, you know the Law. You muſt ſay, I challenge him. 
Mr. Harriſon. 7 ſhall, Sir. 
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to be excuſed by the Court, which was granted. 
Arthur Newman was called next. 
Mr. Harriſon. May I not aſt of what Quality he is? 
Court. No, Sir; you are to challenge him, or not to challenge him. 
Mr. Harriſon. I challenge him. 
Thomas Blith was next call'd, and alſo challenged. 
Here the People ſeemed to laugh. ] 
. Harriſon. My Lord, I muſt make uſe of my Liberty in this Caſe. 
Court, God forbid. | 
1 Then Grover, Robert Clark, and Richard Whalley, were called, and by 
| Mr, 2 challenged. | 
_ Court. Mr. Harriſon, you know how many to challenge; if you go 
nd the Number, at your own Peril be it. 
Mr. Harriſon. My Lord, prey tell me what it is. 
5 Court, You ſay w7 well; God forbid but you ſhould know. You may 
challenge Five-and- hirty Peremptorily ; if you go beyond, you know the 


Danger. 
Mr. Harriſon. My Lord, I do not this to keep you off from the Buſineſs. 
William Vincent and Henry Twiford were then called, and challenged, 
1 Lifle was next called. 
r. Harriſon. I do not know him. | | 
| Ar. Lifle. Nor I you, Mr. Harriſon. He was Sworn. 
Thomas Franklin Sworn. 
Thomas Winter Challenged. 
Richard Nichol Sworn. 


— Moyce being Sick, prayed Excuſe, which was granted accordingly. 


- of Richard Cheyney Challenged, 
71 Allen Parſons Challenged. 
der Henry Ealin Called. 


Mr. Harriſon. I Challenge him. 
Mr. Harriſon. Let him be Sworn. 
Court. No, no 1313 he was ſet aſide). 
Mr. Harriſon. If I have any Apprebenſion or Knowledge of them, that's the 
Thing that leads me to it, as touching this Man, he may be Sworn, 
Court. When he is Challenged he cannot be re-called. 
Mr. Harriſon. I am content. 
Samuel Greenhil Sworn. 
Thomas Bede Challenged. | 
obn Page Challenged. 
chard Rider Challenged. | 
Mr. Harrifon. Left I may run into an Hazard, in making uſe LE that Li- 
berty which the Law gives me in this Caſe, and having not taken Notice of any 
Perſon Challenged, I mean as to the Number, I deſire your Officer that takes 
Netice may acquaint me with the Number. 
Court. You ſhall know it; God forbid the contrary. 
Edward Rolph was called next. | 
Mr. Harriſon. Mr. Rolph is his Name? Let him be Sworn. 
Francis Beal Challenged. William Blunt Challenged. 


Jehn Kirk Challenged. _ George Rigth Challenged. | 

Charles Pitfield Challenged. 5 Nichol of Finchley Sworn. 

John Smith Challenged. | imothy Taylor Challenged. 

—— Bell Sworn. Thomas Fruin Challenged. 

Edward Franklin Challenged. Richard Abel Challenged. 

William Whitcomb Challenged. Thomas Morris Sworn. 

Samuel Harris Sworn. Ambroſe Scudamore Challenged. 
ahn Collins Challenged. Ralph Halſel Challenged. 


s Snow S worn. George Tirry Challenged. 
Court. You have Challenged Thirty-three already. 
Mr. Harriſon. I pray the Names may be read to me, to ſee 4. it be ſo. 
Court, When you come to Thirty-five you ſhall have the Names Read. 
- 7+hn Galliard Challenged. 
bomas Swallow Challenged. 


Court. Now read their Names to him, 
Vol. II. | 


The Grrt being affembled, the Keeper was commanded to fet the Pri- 
Them Harriſon, Adrian Scroep, Jobs Carew, Folm Jones, Gregory Cle- 


Ralph Hartley being next called, and being very Sick, humbly prayed 


The Trial of Thomas Harriſon. 


_— 


| 
| 
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Which were read accordingly, In all Thirty-five Challenged: 

George Pickering was ngxt called and Sworn, 

Then they were called over who were admitted, v:z. | 

Sir Thomas Allen, Fohn Liſſe, Thomas Franklin, Richard Nichol, Samuel 
Greenhil, Edward Relph, —— Bell, Samuel Harris, Thomas Snow, John 
Nichol, Thomas Morris, George Pickering ; and Sworn. | 

Proclamation was then made, 

If any Man can inform my Lords, the King's Juſtices, the King's Serjeant, 
or ihe King's Attorney, before this Inqueſt be taken, let them come forth, and 
they ſhall be heard, for now the Priſoner flands at the Bar upon his Deliver- 
ance. And all thoſe bound by Recognizance to appear, let them come forth, 
and give their Evidence, or s to * * their Recognizance. | 

George Maſterſon, Fames Nutley, Robert Coytmore, Holland Simpſon, and 
William Fefſep, Witneſſes, were called. 

Court. Gentlemen, that are not of the Jury, pray clear the Paſſage. The 
Priſoner is here for Life and Death, let him have Liberty to ſee the Fury, 

Clerk. Thomas Harriſon, hold up thy Hand. 

Clerk. Look upon the Priſoner, you that are Sworn. You ſhall underſtand 
that the Priſoner at the Bar flands Indic lad by the Name of Thomas Harriſon, 
late of Weſtminſter, in the County of Middleſex, Gentleman, for that he, to- 
gether with John Liſle, &c. (here the [ndi&ment was read) upon which In- 
dictment he hath been Arraigned, and thereunto hath pleaded Not Guilty, 
and for his Trial hath put himſelf upon God and the Country, which Coun- 
uy you are. Now your Charge is to enquire, whether he be Guilty of the 

igh-Treaſon in Manner and Form as he flands indicted, or Not Guilty, If 
you find that he is Guilty, you ſhall enquire what Goods and Chattels he had at 
the time of committing the ſaid Treaſon, or any Time ſithence. If you find that he 
is Not Guilty, you ſhall enquire whether way for it; andif 7 0 that he 
fied for it, * ſhall enquire of his Goods and Chattels, as if you bo found him 


Guilty: If you find that he is Not Guilty, nor that he did u ſhall 
ſo, _ no more. And take heed to your / *% ne fy, you ſhall ſay 


Mr. Keeling enforced the Charge at large: After whom Sir Heneage 
Finch, his Majeſty's Solicitor-General, in theſe Words: | | 


MAY it pleaſe your Lordſhips, We bring before your Lordſhips into 

Judgment this Day the Murtherers of a King. A Man would think 
the Laws of Cod and Men had fo fully ſecured theſe Sacred Perſons, that 
the Sons of Violence ſhould never approach to hurt them ; For (my Lord) 
the very Thought of ſuch an Attempt hath ever been preſented by all Laws, 
in all Ages, in all Nations of the World, as a moſt unpardonable Treaſon. 
My Lord, This is that that brought the Two Eunuchs in the Perſian 
Court to their juſt Deſtruction ; | inſurgere, ſays the Text, and 
yet that was enough to Attaint them, And ſo (my Lords) it was by the 
Roman Laws too, as Tacitus obſerves ; Qui deliberant, deſciverunt, To 
Doubt or Heſitate in a Point of Allegiance, is direct Treaſon and Apoſtaſte. 
And upon this Ground it is, that the Statute upon which your Lordſhips 
are now to proceed hath theſe expreſs Words: If a Man deth Compaſs or 
Imagine the Death of the King, &c. Kings, who are God's Vice-gerents upon 
Earth, have thus tar a kind of Reſemblance of the Divine Majeſty, that 
their Subjects ſtand accountable to them for the very Thoughts of their 
Hearts. Not that any Man can know the Heart, ſave God alone; but 
becauſe when the Wicked Heart breaks out into any open Expteſſions, by 
which it may be judged, tis the Thoughts of the Heart which makes the 
Treaſon ; the Overt-Act is but the Evidence of it. 

My Lords, This Care and Caution is not ſo to be underſtood, as if it 
were the Single Intereſt of One Royal Perſon only. The Law doth wiſely 
judge and foreſee, that upon the Life of the King depends the Laws and 
Liberties, the Eftates and Properties, the Wealth and Peace, the Religion, 

and in Sum, the Glory of the Nation. | 

My Lords, This Judgment of the Law has been verified by a /ad Expe- 
rience; for when that Bleſſed King (whoſe Blood we are now making In- 
quiſition for) was untimely taken away, Religion and Fuftice both lay buried 
in the ſame Grave with him; and there they had ſſept ſtill, if the Mira- 
culous Return of our Gracious Sovereign had not given them a New Re- 
ſurrection. | | 

My Lords, My Lord Coke in his Comment upon this Statute has one Con- 
ceit, which is ſomewhat Strange; I am ſure it is very New; he ſeems to 
think that it would have added to the Perfection of this Law, if there had 
been a Time limited for the Party to be accuſed. But certainly the Work 
of this Day has quite confuted that Imagination. For here is a Treaſon 
that has ſo long out-fac'd the Law, and the Fu/tice of this Kingdom, that 
if there had been any Time of Limitation in the Statute, there would have 
been no Time nor Place left for Puniſhment, And if this Treaſon had but 
once grown up to an Impunity, it ai," perhaps have drawn the Guilt of 
_-_ unocent Blood, and with it the Vengeance due to it, upon the whole 

ation. 


The Scope of this Indiciment is fer the compaſſing the Death of the Ning; the 


| reſt of the Indiciment, as the Uſurping Authority over the King's Perſan, the 


Aſſembling, Sitting, Tudging, and Killing of the King, are but fo many ſeve- 
ral Overt-Atts to prove the Intention of the Heart, We are not bound 
(under Favour) to prove every one of theſe againſt every particular Perſon 
who is Indifted; for he that is in at one, is Guilty in Law of all the reſt, 
as much as fif he had ſtruck the Fatal Stroke itſelf: Nay (under Favour) 
if we can prove any other Overt- A beſides what is laid in the Indictment, 
as the encouraging of the Soldiers to cry out, Taffice, Juſtice; or Preaching 
to them to go on in this Work, as Godly and Religious; or any other Act 


of all that Catalogue of Villanies, for which the Story will be for ever In- 


amous ; this may be given in Evidence to prove the Compa and Ima- 
e the King's Death. The Concluſion of this 2 Fr es the 
Fact done to be to the great N of Almighty God, and to the Diſgrace 
of the People of England. A Truth fo clear and known, that it can nei- 
ther be heightened by any Aggravation, or Igſſened by any Excuſe. | 

As for the Fact itſelf, with the Manner of it, | ſhall not need to open 

it at large, for theſe Things were not done in a Corner; every true Eng- 
4% Heart ſtill keeps within itſelf a bleeding Regifter of this Story; only 
(my Lords) in the Way to our Evidence, with your Lordſhips Favour, this 


think may be fit to be ſaid, 
8 1 Firſt, 
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Firſt, for the Year 16 {for that was the Fatal Year of this King, 
and beyond that Year we ſhall'not now enquire), I ſay, whatſoever in the 
Year 1648 could have been done by a Parliament to ſave the Life of a 
King, was done in this Caſe. n AN 
_ | 
theſe Sons of Zerviab, ho were too hard for them, were engaged in 
Service in the Remoter Parts, they haſtened the Treaty as much as was poſ- 
| ſible; the Debates upon his Majeſty's Conceſſions were Voted a good Ground 
- for Piace; notwithſtanding. the 2 of the _ ſtill flew about 
their Ears, and ä the Oppoſitions of a fearful and unbeliev- 
ing Party of the Houſe of Commons, whom the Army had frighted into an 
Awful and à Slæviſp Dependance upon them. And when nothing elſe 
could be done for him, they were ſo true to the Obligations they Jay under, 
that they reſolved. to fall ith him, and did ſo. For the Army who faw 
the Treaty procecd fo faſt, made as great haſte to break it. They ſeize upon 
the Bleſſed Perſon of our Sacred King by Force, and bring him to London; 
and here they force the Parliament, ſhut out ſome Members, pg; 1 others, 
and then called this wretched little Company which was left, a Parliament. 
By this, and before they had taken upon them the Boldneſs to diſſolve the 
Houſe of | Peers, they paſs a Law, and erect, forſooth! an High Court of 
ice, as they call it, a Shambles of Juſtice, appoint Fudges, Advocates, 
Officers, and Miniſters, fit _—_ the Life of the King. Now they Spea#t 
out and Expound their own Declarations, and tell us what that was which | 
before they had demanded in obſcure Terms, when they called for Fuflice 
againſt a. Delinquents. Now they ſpeak plainly what they mean, and call 
w Bleſſed King, this Glorious Saint, the Grand Delinquent : © 
** nw Haec p victum fattura Nocentem eft. 8 80 | 
My Lords, When they had thus proceeded to n Offi- 
cers, and Court, then they call this Perſon, their only Liege Lord and So- 
vereign, to the Bar, and by a Formal Pageantry of Juſtice proceed to Sit 
upon him, Arraign, Try, Sentence, Condemn, and Kill (I had almoſt ſaid 


2 "7 


Crucifie) him, whom they could not but know to be their King; and all 


this Loi the cleare/t Light, the ſharpe/t Checks, and molt thorough Con- 
victions of Conſcience, that ever Men reſiſted. And yet in this Moment of 
Time, ſuch was the Majefly and Innocence of our Gracious Sovereign, that 
the People followed him with Tears in their Eyes, and Acclamations in their 
Mouths, God ſave the King 3 even then, when the Soldiers were ready to 
Fire upon 'them who did either /oo# ſadly, or ſpeak affeftionately. And 
yet it will appear upon our Evidence too, that fo few of the very Common 
Soldiers could be brought to approve theſe Proceedings, or to cry out Fuftice, 
that their Officers were fain by Money, or Blows, or both, to bring a great 
many to it. oy 

My Lords, The Actors in this Tragedy were many, very many, ſo many, 
that ſure their Name is Legion, or rather many Legions. And certainly 
(iy Lords) when we ſhall conſider the Thing that they have done, we cannot 
ut look upon it as a Villany which had in it all the Ingredients to make it 
deteſtable, that it was poſhble for the Counſe! of Men, or Devils either, 
to put together. But yet, it any 2 can be of a deeper Dye than 
the Guilt of that Sacred Blood, wherewith they ſtand Polluted, methinks 
their Inpudence ſhould make them more odious than their Treaſon. It was 
the Deſtruction of God's Anointed, in the Name of the Lord. It was the 
Murder of a moſt Bleſſed and Beloved Prince, in the Name of his People. 
Him whom they had taken the tranſcendent Boldneſs to impriſon, as the Au- 
thor of the War, they put to death, becauſe he would have been the 
Author of our Peace; and that with ſo much Scern and Indignity, that ſome 
of them were not aſham'd to ſpit in the Face of our Lord and Sovereign. 
And when they had thus quenched the Light of Iſrael, Darkneſs and Confu- 
ion did overſpread the Face of the Land; many Poor Subjects at Home, 
and ſome Proteſlants in Foreign Nations, at the very News of it fell down 
Dead; as if this Excellent King had been in a Natural as well as a Reli- 
gious Senſe, the Breath of our Neftrils, the Anointed of the Lord, who was 
taken in their Pits, The Judges, Officers, and other immediate Actors in 
this pretended Court, were in Number about Fourſcore: of theſe ſome Four 
or Five and Twenty are Dead, and gone to their own Place. The God of 
Recompences hath taken the Matter ſo far into his own Hands; and who 
knows but that it might be one dreadful Part of his Vengeance that they died 
in Peace? Some Six or Seven of them, who were 3 to have ſinned with 
leſs Malice, have their Lives ſpared indeed, but are like to be brought to a 
ſevere Repentance by future Penalties. Some Eighteen or Nineteen have 
fled from Juſtice, and wander to and fro about the World with the Mark of 
Cain upon them, and perpetual Trembling, leſt every Eye that ſees them, 
and every Hand that meets them, ſhould fall upon them. Twenty- nine 
Perſons do now expect your Juſtice. Amongſt them, the firſt that is brought 
is the Priſoncr at the Bar, and he deſerves to be the Firſt ; for if any Perſon 
now left alive ought to be ſtyl'd the Conductor, Leader, and Captain of all 
this Work, that's the Man. He (my Lord) brought the King up a Priſoner 
from Mindſor; but how, and in what Manner, with how little Duty, nay, 
with how /:ttle Civility, to a common Perſon, you will hear in Time. He 
Sat upon him, Sentenced him, he Sign'd the Warrant firſt to call that Court 
together, then the Bloody Warrant to cut off his Sacred Head. Againſt 
him, as againſt all the reſt, our Evidence will be of Two Sorts : Witneſſes 
Viva voce, that ſhall firſt prove to your Lordſhips that every Perſon now in 
Dueſftion did fit in that Court, when their King /tood as a Priſoner at the 
Bar, We inall prove that the Precept by which this pretended Court was 
ſummon'd, was not obeyed and executed, till it had had the Hands and Seals 
of moſt of the pretended Judges; among the reſt the Hand of the Priſoner 
at the Bar will be found there. We ſhall prove his Hand to the Bloody 
Warrant for ſevering the Sacred Head of our Bleſſed Sovereign from the 
Body, and then ſome Circumſtances of his Malice, and of his Demeanour, 
And after we have done with our Witneſſes Viva voce, if we have Occa- 
fion to uſe Records of Parliament, we ſhall ſhew them too; for we have the 
Originals, or Authentick Copies. But now we ſhall proceed to our Evidence. 

| Proclamation was made for Silence. 

Sir Edward Turner. wy Lords, The Service of this Day doth call to my 

Memory the Story of good King Amaziah. JI read in Holy Writ, that his 


\ 


Treaty in ſpight of the Amp; and while | Day 


Good 


| does. continue in the - ſam 


y an hoot of the Jury, Your Time to enquire of this Matter i; Precio, 
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Father, King Joaſh, wa murthered, and marthered by his own hehe; , 
tue read further, that when r the Crown, - as ſettle , 
He did go down into E 


the Government, he flew _ who flew his Pat 
the Valley. of Salt, and there he did ſlay Ten TBerſand. The Wark if ,; 
Jay doth very much reſemble that Action. Our Good and Graciaus King, 4 
Father of Bleſſed Memory, and our Father, his Natural, and cur Politicli g. 
ther, to whom our Natural Allegianee was dur, was murthered, and ) % 
own Subjects. But, my Lords, this was not a National Crime; and a 
dad and Gracious Sovereign hath done us that Honour and Right to vir dig 
us in Foreign Nations; and now he is come Home in Power and Gli, |, 
Mind: That's the Reaſon we are not now ſlain 
Thouſands, but that theſe Miſcreants are gathered up here and ther, « 
did commit the Offence, and would haue involved the Nation in a common |. 


more precious than my Words, elſe I would repeat to you the Hiſtory of the 


Tragedy, at leaſ that Summary that was. entred in the Black Book, ,, g, a 
Journals f that they then called a Parliament. It ſhall ſuffice to tell you, a WR © 
that maſt truly, that it was but an Handful of Men in reſpecl to the wh; NM. 
tion, that did contrive and defign this damnable and traitoraus Plat, to e 
| the Laws, and change the Government of this well-govern'd Nation. 7, >, WS * 
ſecution of which they did cafl abraad, and fpread forth, Jeſuitical Maxing, —_— 
| Damnable and Diabolical Principles, to intaxicate the People; and when , Wl 
| Heads were troubled, they were eaſily led into Arms, where after ſm: Tis, Wl 
| they grew drunk with Succeſſes ; and when they had drunk too much of the LH 
| Blood of the People, then they thirfled for the N 0 Blood gif». I do anf 
we read in Stories, that Kings have before this Time been mur there; ſm: ; th 
var Nation, as King Richard the Second, and Edward the Third; and in 111, RS 
Nations. But the Actors 1 thoſe Murthers were modeſt to theſe. They dil i; ſe 
in Private; theſe in the Face of the Sun, and the People; but it was thi 1 
People, Gentlemen, they bad corrupted with. Shares in their Nobberies 114 : Ta 
| Villantes. They pretended it was in a Way of Juſtice ; but you muſt kun, u ſe 
Juſtice can be executed upon the Perſon f the King. Touch not nin: Wi 
Anointed, ſaith Ged hinſef ge =o 
My Lords, I do read in the Roman Story, that both among them, «i i ©. 
other Nations, there was no Law again Parricide. It was not thought tha E Se 
any Man was ſo Unnatural and Deviliſh to de/troy his Father. But ue 4 F 
find among the Romans ſuch a Fact was committed, and then they were at a Li K. 
to puniſh it. The N was this that was owe out ; the Offender they feud 
into a Mail of Leather, fo cloſe that no Mater could get in; when they hut | 
done, they threw him into the Sea; by this denoting, the Offender was w = 
worthy to tread upon the Ground, nor to breathe in the Air, nor to have th 5. 
Benefit of any of the Four Elements, nor the Uſe of any of God's Creature, : 
and ſo be flarved. | 4 l 
entlemen, Parricide and Regicide differ not in Nature, but in Degre. gu. 
Parricide is the killing of the Father of one, or a few Perſons ; Regicide ( 
the killing the Father of a Country. What Puniſhment then is ſuitable ts thi ? 
Offence ® Gentlemen, the Priſaner at the Bar is accus'd of this Offence, ad Wi „ 
now to be Tried by you: But before we. enter upon the Evidence, I muſt, wii Wi - 
the Leave of the Court, inform you, that though the Indictment contains may ge 
Circumſtances and Gradations in the Treaſon, yet the Imagining and Con- the 
paſſing the Death of aur late Sovereign, is the Treaſon te which we ſhall app = 
eur Evidence; this being, both by the Common-Law, and by the Statute f 625 
the 25th of Edward the IIId. the Principal Treaſon to be enquired of. And! whe 
other Circumſtances in the Indictment are but ſo many Matters to prcue th to f 
Overt-Act; the Conſultations, the Aſſuming Power to Try and Condemn the aten 
King, the Aſſault upon him, and the Fatal Blau that was given him, are but * 
4 _ Demonſtrations, and open Atts, proving the firſt Treaſonable Deſign if the? 
the Heart. ORE 3 \ a C 
It will be enough fir you, and fo my Lords will tell you, if wh prove tht = 
Treaſon itſelf, which is the Compaſſing and Imagining the Death of the Kay, My 
thoug h we fail in fome of the Circumitances laid in the Indictment. I d we was 
ſpeak this, as if we ſhould fail in any; but it is not neceſſary to prove them all; im 
if we prove any, you are to = the Priſoner Guilty. I am not willing to bill k1 
your Lordſhips too long in the Porch, but deſire to deſcend into the Body of ti M 
Buſineſs ; and fo we ſhall call our Witneſſes, and doubt not but to prove, it Com 
this Man at the Bar was the firſt, and not the leaſt, of theſe Offenders. with 
Mr. George Maſterſon was called. 5 | ſuch , 
Mr. Harriſon. When I was before your Lordſhips Yeſterday, I offertl Tod 
ſemething very material, in refiren-e to the Juriſdiction of the Court; but yu more, 
told me, according to the Rule, I muft plead Guilty, or Not Guilty, and wid Bar. 
I had to offer ſhould be heard in its proper Place. I now defire to know, whether i Was «< 
be proper now to deliver myſelf, before you proceed to the calling of Witneſs Conti 
for I would ga the beft May, and would not willingly diſpleaſe you. Leng 
Lord Chief Baron. What was promiſed you Yelterday, God forbid but Conti 
you ſhould have it! But I think it will be beſt for you to hear the Eri Gentl: 
dence, and then what you have to ſay you ſhall be fully heard. lack 
Mr. Harriſon. I am. content. | 8. | Mr 
Whereupon George Maſterſon, Stephen Kirk, Francis Hearn, Milli whom 
Clark, Robert Coytmore, and James Nutley, were called, and ſworn. Mr 
Council. Mr. Mafterſon, whether did the Priſoner at the Bar fit in tha Cou 
which they called the High Court of Fuſtice, to Sentence the King, or no as i 
Pray tell my Lords and the Jury thereof, and what elſe you know ® Mr. 
the Matter. - os Mr. 
Mr. Maſterſon. Upon the Oath I have taken (my Lords, and Gentle Mr. 
men of the Jury), I ſaw the Priſoner, Tho. Harriſon, fit in that which they c 
they called the High Court of Fuftice, upon the 27th Day of Januum ® Senten 
the Year 1648, to Sentence the King ? | Mr. 
Council. Was it the Day the Sentence was paſſed againſt the King? which 
Mr. Maſterſon. It was te Day of the Sentence, the 27th of an. 1 faw thi 
Council. Can you ſay any Thing elle ? Crun 
Mr. Maſterſon. I do (Sir) further remember, that when the Clerk a C:yt1 
the Court (as he was called) read the Sentence againſt the King, and fa ing, ar 
it was the Sentence of the whole Court, I ſaw the Priſoner at the Ba, Coun 
together with others, ſtand up, to my Apprehenſion, as aſſenting to it 1 ſitting 
; Coun: C 7301 
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| Cunt: Was there not Direction chat all-ſhould ſtand up 28 Afenting ? 
Mr. — I do not know that; but when the Sentence was read 


ſeveril of them did ſtand up, and he among the reſt, as Aſſenting to the 
Sentence; as the Spectators underſtood. : wg 
Council. Mr. Clark, What do you ſay to the ſame Queſtion ? _ - © 
Mr. Clart. My Lords, and a 8 | 
the Priſoner at the Bar fit ſeveral times in the Court of Fuſtice, as they 
called it ; ag" 0] up the 23d and 27th of January, 1648, as I took 
Council. Was that che Day of the Sentence? 
Mr. Curt. Yes, my Lord. | Ht 
Council. What fay you to that of the riſing of thoſe Perſons in the Court? 
Mr. Clark. I remember they all roſe, but I did not take particular 


Notice then of the Priſoner. | 


Counc:l. Mr. Kirk, You hear the Queſtion. Did you ſee the Priſoner 
at the Bar in We/ininfler-Hall, fitting upon the Bench in that which they 
called the High Court of Fuftice, when the King ſtood Priſoner at the Bar 


? = 
Mp Kirk. My Lord, I did ſee the Priſoner at the Bar fit ſeveral Days in 


| that which they called the H:gh-Court of Juſtice. I was there every Day 
| of their Sitting. 


Council. Do you remember he was there on the 27th of Jan. 1648 ? 
Mr. Kirk. I do, Sir. 

Council. Tell the Jury what was the Work there. Fae: 
Mr. Kirk. It was Sentence. I did take the Names of all thoſe Gentlemen 


that did appear in the Court on that Day, the 27th of Jan. 1648; and 


among the reſt I took a Note of that Gentleman's Name, as being pre- 
ſent. 


declared, that, as Aſſenting to. the Sentence, they all ſtood up; did you 


| - ſee them ſtand ? And whether by Direction, or no ? 


Mr. Kirk. As for the Direction, I know nothing of it ; but the Members 
could perceive, ſtood up unanimouſly, I ſuppoſe, as Aſſenting to the 


Sentence. 


Court. Mr. Nutley. Did you know the Priſoner at the Bar? Have you 
ſcen him fit in Neſiminſter-Hall at any Time upon the Bench when the 
King was brought as a Priſoner to the Bar ? 5 

r. Nut ler. My Lerd:, and Gentlemen of the Jury, I ſaw the Priſoner 
at the Bar ſeveral Days ſit there, amongſt the reſt of the Judges, as a 


; | 2 I ſuppoſe. To the beſt of my Remembrance, he ſat there Four 


ays together. 

Court. Was he there upon the Day of the Sentence ? 

Mr. Nutley. I did take Notes, my Lord, that Day in the Court, and I 
find he did fit that Day. 

Court, Do you know any thing more of the Priſoner at the Bar ? 

Mr. Nutl-y. Thus much I know concerning the Priſoner at the Bar, 
my Lord, The firſt Day they ſat in Publick was (as I remember) the 
20th of Jan. 1648 ; ſome few Days afo 
that ſat in the Z xchequer-Chamber, and of that Committee the Priſoner at 
the Bar was one of the Members. I do remember well it was in the Even- 
ing; they were Lighting of Candles, they were ſomewhat private, This 
Gentleman was there, I ſaw him; for through the Kindneſs of Mr. Pheips, 
who was then Clerk to that Committee, I was admitted, pretending firſt 
to ſpeak with the ſaid Mr. Phelps, and that I had ſome Buſineſs with him; 
and ſo (as I ſaid before) J was admitted into the Committee-Chamber : 
Being there, I did obſerve ſome Pallages fall from the Priſoner at the Bar; 
the Words were to this Purpoſe : He was making a Narrative of ſome Diſ- 
courſes that paſſed between his late Majeſty and himſelf in coming be- 
tween Jinaſor and Londin, or Hurjt-Caſtie, I know not well whether. 
My Lord, that Paſſage that I obſerved to fall from him in that Diſcourſe 
was this: He ſaid, IJ hat the King, as he fat in the Coach with him, was 
importunate to know what they intended to do with him. 

fr. Harriſon. In the Crach was it? | 
Mr. Nutlcy. Yea, Sir, it was in the Coach, He told the reſt of the 


Company (as I ſaid before), that the King aſked, /Yhat do they intend to do 


with me £ Whether to murther me, or no? And I ſaid to him, There was no 
fuch Intention as to kill bim, tue have no ſuch Thoughts. But (ſaid he) the 
Lord hath reſerved you for a Publick Example of Fuftice, There is one Word 
more, my Lords, and that is this, which I heard from this Priſoner at the 
Bar. Ihe Reaſon and End of their Meeting together at that Committee 
was concerning the Charge. So much I obſerv'd. It was concerning the 
Contracting of the Impeachment. I oblerv'd that ſome found fault with the 
Length of that, as it was drawn. They were offering ſome Reaſons to 
Contract it, and I heard this Priſoner at the Bar vent this Expreſſion : 
Gentlemen, it will be good for us to Blacken him what we can; pray let us 
Blacken him: Or Words to that purpoſe. I am ſure Blacken was his Word. 

Mr. Windham. Mr. Nutley, you ſpzak of an Impeachment. Againſt 
whom was that [mpeachment ? 

Mr. Nutley. It was againſt his late Majeſty the King. 

Council, And it was to draw up that Impeachment fo as to Blacken him? 
Was it ſo? 

Mr. Nutley. Yes, Sir. 

Mr. Coytmore Sworn. 

Mr. Minabam. Did you ſee the Priſoner at the Bar fitting in that which 


they call'd the High-Court of Fuftice on that Day when the King was 


Sentenced, or at any other Time? Pray tell my Lords and the Jury. 

Mr. Coytmore. My Lords, and Gentlemen of the Jury, I was in that 
which they called the High-Court of Juſtice Three or Four Times. I 
law this Gent man either once or wice fitting there. 

Cruncil, Do you know any Thing more? 
 C:ytmire, No, really: I came = to hear and ſee what they were do- 
ing, and I did there fee him, I think, ſeveral Days; I am ſure once. 

Crunal, Did you ſee him on the Seven-and-twentieth of Zanuary 1648, 
ſitting there, which was the Day of the Sentence? 

C:ztmyre, I cannot call that to Memory. 

Council, Do you know of any Expreſſiuus, that the King ſhould be an 
Ex ple of Judgment? 
C:3'mme. No, my Lords. 


entlemen of the Jury, I remember I ſaw 


then preſent in the Court, (after Sentence was read) as far as my Eyes 


that, there was a Committee 


Council. Whereas theſe Gentlemen (Mr. Mafterton and Mr. Clark) have 


10288 of the Regicides, 


th. 


(318) 


Mr. Winabam. My Lords, in the next Place we ſhall ſhew that [n/r4u- 
ment that was made under the Hand and Stal of the Priſoner at the Bar, 
as well as others, for Execution of the King, that Bizzdy Marrant. But 
firſt we will aſk this Witneſs another Pue/tion. | 
- Council, Did you ſee the Priſoner at the Bar fit on the Bench as an or- 
dinary Spectator, or as one of the Judges? 
one of them. | | | | | | 

Mr. Solicitor. My Lords, we will prove that this Priſoner at the Bar 
was one of them that took upon him the conducting of the King, and 
that the King was in his Cuſtody ; and to the FHgh-Court of Juſtice alto. 

The Lord Newburgh Sworn. | bo | 

Council. Pray, my 5 give your ſelf the Trouble to raiſe your Voice, 
and to tell my Lords and the Jury what you know of the Priſoner at the 
Bar; the Part that he acted in bringing up the King. 

Lord Newburgh. I was then living at his /Maje/ty's 1 -dge at Bagſhot, when 
the Priſoner at the Bar brought the King from Hurlt-Caitle to London, Hz: 
was the Perſon that commanded the whole Party; and toben the King by the lay 
went to Dinner, by his Orders there were Centries ſet at every Door where he 
was, When the King had dined he carried bini to Windſor, and appointed 
ſeveral of his "Officers to ride «ſe to the King, as he was riding, left he ſhould 
make his Eſcape from them. h 

Council.] hat was an Impriſonment itſelf, and fo a Treaſon, 

Mr. /t indbam. My Lords, we ſhall now produce to you 'I'wo ru 
ments which were made, the one for Conyening and Summoning the 
Aſſembling of that which they called the ZHigh-Court of Fuftice, and thew 
this Priſoner's Hand and Scal to that; and then ſhew you likewiſe that 
which was the Conſummating of all, that Body Warrant for Execution of 
his late Majeſty of Bleſſed Memory, with the Hund and Seal of the 
Priſoner at the Bar unto it amongſt others. SENG HI 

Mr. S-liciter. My Lords, it will be fit before this to give you an Ac- 
count how we came by theſe [n/?ruments, Fe 

Mr. Jeſſop Sworn | | 

Council, Shew to Mr. J Vp the Warrant for ſummoning that Court. 

Mr. Solicitor. Mr, Zefjop, pray tell my Lords and the Jury how you 
came by that Inſtrument you have in your Hand. 

Mr. 7p. May it pleaſe your Lordſhips, I having the Honour to at- 
tend the Houſe of C:mmons, the Hſe was pleaſed to make an Order that 
Mr. Scobell ſhould deliver into my Hands all ſuch Books and Records, Papers, 
and other Things, as did belong to the Hue of Commons ; and in Purſu- 
ance to that Oraer I did receive amonglt other Things this /n/trument, as a 
Thing that had been formerly in his Hands, as Cl-r4 of the Houje of 
Commons, 

Mr. Solicitor. We deſire it may be read, my Lords. 

Court. Pray firſt prove his Hand. 

Ar. Harriton. I defire to know what is offered to be read. 

Cut. It is a Warrant that you Sealed, amongſt other pretended Judges 
of your High Court of Fuſtice (as you call'd it), for Trial of the King, and 
for ſummoning that Court, . 

Council, Mr. Kirk, have you ſeen the Hand-writing of the Priſoner at 
any Time? | 

Mr. Kirk. I have very often ſeen it, and am well acquainted with it; 
and ſo far as it is poſſible a Man can teſtify touching the Hand of another 
Perſon, I do verily believe this to be his Hand. 

Cꝛuncil. How came you to be acquainted with his Hand? 

Mr. Kirk. As he was a Member of the Houſe of Commons, and my Employ- 
ment having relation thereto, I have ſeen him ſet his Hand ſeveral Times. 
Ar. Farrington Sworn. 

Council. Do you believe that this is the Hand-writing of the Priſoner at 
the Bar? [The Inſtrument being ſhewed him.] Fes 

Mr. Farrington. I did not fee him write it, my Lords, but] believe it to 
be his, for I have often ſeen his Hand-writine, It is his Hand ſo far as 
poſſibly a Man can know any Perſon's Hand that did not ſee him write. 

Mr. Harriſon. I defire ts jee the Iuſtrument. Which being ſhew'd to him, 
he ſaid, I beteve it is my own Hand, | 

Council. That's the Warrant for Summoning that Cut that he owns his 
Hand to. 

Court. Shew him the other In/lrument. | 

That being for Execution of the Sentence; it being ſhew'd him, 

Mr. Harriſon. / do think this is my Hand toe, 

Council. 1 think it, the Jury will not doubt it., 


Mr. Harriſon. My Lords, do theſe Learned Gentlemen offer theſe as being 
any Records:? 

Council. No, but as your own Hand-writing. 

Mr. Harriſon. I you do not read it as a Record, I hepe your Lordſhips will 
not admit of any thing of that kind againſt me. | 

Council. He knows that a Letter under his Hund and $-al may be read in 
a Court, We do not offer it as a Record, but prove it by Witneſſes that 
it is your Hand-writing. 

Court. You have confeſſed theſe to be your Hinds. Whether they are 
Records, or no; whether Papers, or Letters, they may be read Fel” ou, 
You Sign'd the Farrant for Convening together thoſe which you call'd 
the High- Caurt of Fuftice, and you Sign'd the other Warrant for putting 
the King to Death, You do- confeſs theſe Two Things. We do not 
ſee what further Uſe may be made of them. 

Court. You might obſerve how the Indiciment was for the Imagining, Cim- 
paſſing, and Cimtriving the King's Death. To prove that, there muſt be 
ſome Overt- Act; and a Leiter under the Party's Hand is a ſufficient Overt- 
Ad to prove ſuch Imagination; to that End theſe are uſed. h 

Mr. Harriſon. 1 ds not come to be denying any Thing that in my etun Judę- 
ment and Conſcience I baue uene or committed, but rather tg be bringing it forth 
to the Light. | 

Court. Sir, you muſt underſtand this, by the way, this you muſt take 
along with you, that theſe are read, not as any Thing of Authority in 
themſelves, or as us'd to any other Purpoſe, but as an Evidence of the 


Fat againſt you: Take that along with you. 


(The Two Bliod) Warrants for Trial, and for Execution of his Majefly, 
were here read, the latter of which is as feiloweth. ) 


At 


That's the Bloody - 


Marrant for Execution; and we deſire they may be both read. 


Coy more. He was in the Court, fitting among the reſt of the Fudg:s, as 


- 6H 


ys 
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; At the High-Coutt of Juſtice for the Trying and Judging of 


Charles Stuart, King of England, 7a. 29, 1648. - 


Wi Charles Stuart, King of England, is and ſtandeth Convicted, 
'Y Attainted, and Condemned, of High-Treafon, and other Hi 

Crimes; and Sentence upon Saturday laſt was pronounced againſt him 

this Court, to be put to Death, by the Severing his Head from his Body, 
of which Sentence Execution yet remaineth to be done: Theſe are there- 
fore to will and require you to ſee the ſaid Sentence executed in the open 
Street before White-hall upon the Morrow, being the zoth Day of this 
Inſtant Month of January, between the Hours of Ten in the Morning, 
and Five in the Afternoon of the ſame Day, with full Effect; and for 

doing this ſhall be your ſufficient Farrant. And theſe are to require all 
Officers and Soldiers, and other the good People of this Nation of Eng- 
2 to be aſſiſtant unto you in this Service wen under our Hands and 

eals. | | K 


tenant-Colonel Phayre, and every of them. 


Sealed and Subſcribed by 
John Bradſhaw, Lord Preſident. | 
25 Hewſon. 0. Moor. Aug. Garland. 
er. Pelham. ardreſs Waller. Edmund Ludbw, 
John Danvers. ' Gilbert Millington. Hen. Marten. 
ich. Liveſay. Geo. Flee Vincent Potter. 
9. Bourchier. 1 Alured. I ill. Conflable. 
en. Ireton. Kb. Lilburn. Rich. Ingoldſby. 
Thomas Grey. Will. Say. © Will. Cawley. 
Oliver Cromwell. Rich. Dean. Joh. Barkflead. 
Edward Whalley. Rob. Tichbourn, Anth. Stapely. 
| * Ottey. Hum. Edwards. Greg. Norton. 
omas Pride, Dan. Blagrave. Tho. Challoner. 
Hen. Smith. Owen Roe. Tho. Wogan. 
Peter Temple. Will. Purefoy. | Jo Ven. 
Tho. Harriſon. Thomas Maleverer. reg. Clement, 
7 Ewer. 0. Blakeſtone. 0. Downs. 
al, Wauton. 0. Hutchinſon. 9. Wayt. 
Simon Meyn. il. Goff Tho. Scot. 
The. Horton. Aarian * Jo. Carew. 
Jo. Jones. James Temple. Miles Corbet. 


Mr. Windham. Gentlemen of the Fury: We have done our Evidence ; 
and you muſt know, Gentlemen, that rincipal Point of the Indidtment 
is for Compaſſing, 
of Glorious ue i here lyes the 
the 25th Ed. III. It hath nothing of Killing the King there, but of 


Imagining and Compaſſing the Death of the King. The going about it, 
7, the 4 hath been learnedly opened to you ; the reſt are but 


that's the T reaſon, 
Overt- As : Tf there be ſuch an Imagination or Compa 
King once declared, though no Fruit at all follow, it is Treaſon. 
certainly you have a very full Evidence given. 
tion, this is one Overt- AA, which would do the Work, if there were no- 
thing elſe. I muſt tell you (and that with Submiffion to my Lords the 
Fuſtices), if they had * and gone no further, that had been Treaſon 
in the Letter of the Law. They conven'd and met together, and ſuppoſe then 
they had abſolved and . him, do you think they had abſolved them- 
ſelves from Treaſon ? With Reverence be it ſpoken, if they had acquitted 
him, they had been Guilty of Treaſon. Aſſuming @ Power to put the 
King to Death is an Overt-A# declaring ſuch an Imagination. Th ſee 
this Priſoner was no ordinary Actor in it; his Hand is in at all Games. 
Taking of him, Impriſoning of him, bringing him to London, and Set- 
ting Guards on him. You ſee alſo his Malice, Jet us Blacken him; for 
they knew his Innocency would ſhine forth, unleſs it was Blackened by their 
Imputations. He Sate many Times, as you hear, and Sentenced him, and 
aſſented to that Sentence by ſtanding up, and likewiſe by concluding the 
Cataſtrophe of that ſad Beginning of Sufferings, his making a Warrant 
for his Execution; and accordingly you know what did follow : I think a 
clearer Evidence of a Fact can never be given than is for theſe Things. 
[Here the Spectators Humm'd. ] | | 
Lord Chief Baron. Gentlemen, this Humming is not at all becomin 
the Gravity of this Court. Let there be Free Speaking by the Priſoner an 
Council. It is more fitting for a Stage-Play than for a Court of 151 
Mr. Harriſon. It is now Time, aw Lords, to offer what I have to ſay. 
Have theſe Learned Gentlemen offered what they will ſay ? | 
Council, We have no more till he hath 1 us Occaſion; not for 
Evidence of the Faf.—Mr. Harriſon. My Lords, the Matter that hath 
been offer'd to you, as it was touch'd, was not a Thing done in a Corner. 
J believe the found of it hath been in moſt Nations. I believe the 
Hearts of ſome have felt the Terrors of that Preſence of God that was 
with his Servants in thoſe Days (however it ſeemeth good to him to 
ſuffer this Turn to come on us), and are Witneſſes that the Things were 
not done in a Corner. I have deſired, as in the Sight of him that ſearcheth 
all Hearts, whilſt this hath been done, to wait, and receive from him Con- 
victions upon my own Conſcience, tho I have ſought it with Tears many 
a Time, and Prayers over and over, to that God to whom you and all Na- 
tions are leſs than a Drop of Water of the Bucket; and to this Moment I 
have receiv'd rather Aſſurance of it, and that the Things that have been 
done as aſtoniſhing on one Hand, I do believe e'er it be long it will be 
made known he Men, there was more from God than Men are aware 
of. I do profeſs that I would not offer of myſelf the leaſt Injury to the 
reſt Man or Woman that goes upon the Earth. That I have umbly 
to offer is this to your Lordſhips ; you know what a Conteſt hath been in 
theſe Nations for many Years. Divers of thoſe that ſit upon the Bench 


were formerly as active 


g the Death of the 


57. Thi Trial of Thomas Harriſon, 


To Colonel Francis Hacker, Colonel Hunks, and Lieu- | 


8 


of the Land doth offer. I ſay, what was done was done by the — 


| them. - And for that I conceive there is much out of the Laws to be ſheywsy 
to you, and many Precedents alſo in the 


. Aſſembly of Cs ; 2 make God the Author of your Treafons 


2 4 


Imagining, and Contriving the Death of his late Majeſty | 


reaſon; ſo ſays the Statute of fence in Matter of Law. One is, 


Here 
We ſhew you a Conſulta- 


— 


the Bb L eee ee eee 
Mr. __ follow'd 3 Judgment; I did what I did, , 
out of Conſcience to the Lord ; for when 1 found thoſe that were a c 
Apple of mine Eye to turn aſide, I did loath them, and ſuffer'd Imprig,, 
ment many Years, Rather than to turn as many did, that did t thei 
Hands to this Plough, I choſe rather to be ſeparated from Wife and Fanz. 
than to have Compliance with them, tlio” it was ſaid, Sit at my Ri . 
and ſuch kind Expreſſions. Thus I have given a little poor eftimoy 
that I have not been doing Things in a Corner, or from my ſelf. Ma * 
I might be a little miſtaken; but I did it all according to the beſt of 
Underſtanding, deſiring to make the Revealed Will of God in his 10 
Scriptures as a Guide to me. I humbly conceive that what was done, vg 
done in the Name of the Parliament of England, that what was done wy 
done by their Power and Authority ; and | do humbly conceive it i; 
Duty to offer unto you in the Beginning that this Court, or any Court be. 
low the High-Court of Parliament, hath no Juriſdiction of their Actiom 
Here are many Learned in the Law, and to ſhorten the Wort, 
defire I may have the Help of Counſel Learned in the Laws, that may i 
this Matter give me a little Aſſiſtance, to offer thoſe Grounds that the 


of the Parliament, which was then the 1 Authority, and that 
io 


that have acted under them are not to be queſtioned by any Power leſs than 


you in that; according to the Laws of the Nations, that was a due Pari. 
ment. Thoſe Commiſſions were iſſued forth, and what was done was done 
by their Power; and whereas it hath been ſaid we did aſſume and uſurp a 
Authority, I ſay this was done rather in the Fear of the Lord. 

Court. Away with him. Know wheie you are, Sir; you are in the 


and Murthers ? Take heed where you are. Chri/tians muſt not hear thi, 
We will allow you to ſay for your own Defence what you can; and ye 
have with a great deal of Patience ſuffered you to fally out, wherein 
have not gone about ſo much for Extenuation of your "Foe: 4 as to WR 
them, to fall upon others, and to Blaſpheme God, and commit a Ney 
Treafon : For your having of Counſel, this is the Reaſon for allowing d 
Counſel : When a Man would Plead any Thing, becauſe he would Plead i 
in Formality, Counſel is allowed. But you muſt firſt ſay in what the Mx. 
ter ſhall be, and then you ſhall have the Court's Anſwer. 

Lord Finch. 'Tho' my Lords here have been pleaſed to give you a gre 
Latitude, this muſt not be ſuffered, that you ſhould run into theſe damn- 
able Excurſions, to make God the Author of this damnable Treaſon com- 
mitted, | | 
Mr. Harriſen. I have Two 4457 to offer to you, to ſay for my De- 

hat this that hath been done wa 
done by a Parliament of England, by the Commons of England Aſſembled 
in Parliamem; and that being ſo, whatever was done by their Commands 
or their concen is not jonable by your Lord/bips, as being (28 


. 


humbly conceive) a Power InfErior to that of High-Court of Parliament; 
that's One. A Second is this, That what, therefore, any did in Obedi- 
ence to that Power and Authority, they are not to be queſtioned for it; 
otherwiſe we are in a moſt miſerable Condition, bound to obey them that 
are in Fe and yet to be puniſhed if obeyed. We are not to judge 
what is Lawful, or what is Unlawful. My Lords, upon theſe Two Paid 
I do deſire that thoſe that are Learned in the Laws may ſpeak to on ny 
Behalf. It concerns all my CO There are Caſes alike to this 
= know, in King Richard the Second's Time, wherein ſome Queſtion 

ad been of what had been done by a Parliament; and what followed upon 
it I need not urge in it. I hope it will ſeem good to you that Counſel may 
be affigned, for it concerns all my Country-men. | 

Council, You are miſtaken, if you appeal to your Country-men ; they 
will cry you out, and ſhame you. 

oh larriſon. May be ſo, my Lords; ſome will, but I am ſure oth; 
will not. 

Mr. Solicitor Gen. Theſe Two Points, my Lords, are but One, and 
they are a New Treaſon at the Bar, for which he deſerves to Die, if 
there were no other Indictment. It is the Malice of his Heart to the Dig- 
nity and Crown of England. I fay, this is not Matter for which Cid 
can be aſſigned. Counſel cannot put into Form that which is not Matte 
Pleadable itſelf. It is ſo far from being true, that was the Act of the 
Supreme Parliament of the People of England, that there was nothing n- 
ceiv'd with more Heart-bleeding than this Bloody Buſineſs. But that the 
World may not be abuſed by the Inſinuations of a Man, who acts as if he 
had a Spirit, and in Truth is poſſeſs'd ; I will ſay, that the Lords and Cu. 
mons are not a Parliament ; that the King and Lords cannot do any Thing 
without the Commons; nor the King and Commons without the Lords ; not 
the Lords and Commons without the King, eſpecially againſt the King. I! 
they do, they muſt anſwer it with their Head ; for 4. King is not account- 
able to any Coercive Power. And for the Priſoner to juſtify his AR, wif 
it were the Act of the Commons of England, he is very much to be r- 
proved: Shall he pretend that One Houſe, nay, the Eighth Part of 1 
_ (for ſo it was), can condemn a King, when both Houſes cannot 
condemn One Man in ſpight of the King? 1 deſire, my Lords, it may pas 
with a due Reproach, and a Sentence upon it. : 

Lord Chief Baron. It is true, your Queſtions are but One Point 
You pretend the Parliament's cy © and when you come to ſpeak of 
it, you ſay the Commons of England. 1 were but One Houſe of Pa 
liament. The Parliament, what is that? It is the King, the Lordi, 
the Commons. I would fain know of you where ever you read, by 
Light you ſay you have in your Conſcience, that the Commons a 
England were a Parliament of —_— that the Commons in Parlian® 
us'd a Legiſlative Power alone. o you call that a Parliament that ft 
when the Houſe was Purged, as they call it, and was ſo much under t. 
Awe of the Army, who were then but Forty, or F orty-five at oy 
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| there is ſuch an Authority, 


| known or ſeen under the Sun, that the Commons, nay a 


in Ordinance to the Lords, and they 
| birs took it upon themſelves ; Amon 
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Then it was done by Authority of them. You muſt know where 
8 Nen ae is 0 COTE _ com- 
uthority, he commits a e nce ; therefore con- 
S If your Plea were doubtful, we ſhould, and 
he, and would, ourſelves be of Council for you. That which you ſpeak 
— Comvidtion of your own Conſcience, remember that it is ſaid in 
Scripture, that they ſha think they did God good Service when they 
deal of Charity that thinks that what 

did was out of a Conſcientious Principle; it was __ the Light of 
— and common Practice. You make yourſelf a Solicitor in the 
Let us Blacken him as much as toe can. I have not touched at 


al upon the Evidence I will not urge it now. Ii fay you juſtifie it upon 


Convittions of Conſcience, and p it upon 7 #1 a Thing never 
ſhould'take upon them, and call themſelves the Parliament of England. 
We have been cheated enough by Names and Words ; there is no Co- 
lour for what you-ſay. I do think and hope my Brethren will ſpeak to 


| this Caſe, that none of us do own that Convention, whatſoever it be, to be 


the Parliament of England. There was another Aggravation; at this 


| Time that this pretended Authority uſurped that Power, the Lords were 


chen fitting. You had not taken this uſurp'd Power to diſſolve thoſe 
Lords. "Fu you did this Act in Deſpight of the Lords; you had ſent up 
jected it, and thereupon theſe Mem- 
thoſe there were ſome Negatives, 
and thoſe Members were under the Awe and Power of your Forces at that 
Time. What you plead, the Court are of Opinion tends to the Subver- 
fon of the Laws ; for you to uſurp Power over the People without their 
Conſents, to call this the People, we never knew the like before; but the 
Parliament of England was the King, Lords and Commons. For you to 
ſpeak of this Power, and juſtifie this Power, is an Aggravation, addin 
one Sin and Treaſon to another. We'ſhall tell you, that neither bot 
Houſes of Parliament, if they had been there, not any ſingle Perſon, Com- 
munity, not the People either collectively, or repreſentatively, had any Co- 
Jour to have any Coercive Power over their King. And this Plea which 
you have ſpoken of, it ought to be over-ruled, and not to ſtand good. 

Mr. Anneſley. I do the more willingly ſpeak to this Buſineſs, becauſe 
] was one of thoſe that ſhould have made up that Parliament that this 
Priſoner pretends to- I was one of that Corrupt Majority (as they call'd 
it) that were put out of the Houſe. He cannot forget that at that Time 
there were Guards upon both Houſes of Parliament to attend them, that 
were of their own Appointment ; and that thoſe Guards were forcibly re- 
moved by the Priſoncr at the Bar, and his Fellows, and other Guards 
put there, who inſtead of being a Defence unto them when thoſe Commons 
ſtood at the Door, were by them threatened. Yet the Lords and Commons 
of England in Parliament Aſſembled, a full Houſe of Commons, did re- 
ſolve, notwithſtanding what was aforeſaid, that the Treaty in the ie of 
Wigbt was a Ground for Peace. Afterwards the major part of the Houſe 
of Commons having reſolved on this, ſent it up to the Lords ; that very 

ay when they were Adjourned there were Forces drawn down to the Houſe 
of * Door, and none ſuffered to come into the Houſe but thoſe that 
they pleaſed. All thoſe that had a Mind for Peace, that minded their Duty, 
— Truſt, and Allegiance to their King, were ſeized on by this Gentle- 
man and his Fellows. When this was done, what did he and thoſe Fel- 
lows do? They fat and put a Check upon all thoſe that ſhould come in. 
None muſt come in but thoſe that would renounce their Allegiance and 
Duty to their King and the People, for whom they ſerved, and then declar'd 
againſt that Vote which had been paſſed upon Debate of Twelve or Four- 
teen Hours; and then to call this an Houſe of Commons, nay, the Supreme 
Authority of the, Nation, he knows is againſt the Laws of the Land. For 
the Houſe of Commons alone cannot fo much as give an Oath. It hath 
not Power of Judicature of Life and Death: This he knows well to be 
according to the Laws of England. He knows that no Authority leſs 
than an Ae of Parliament can make a Law; and he knows an 44 of Par- 
liament muſt be paſſed by the King, Lords, and Commons. I wonder 
much to hear a Juſtification in this kind by one that knows the Laws of 
England fo well. There will none of the Court. allow that that was a 
Parliament: The Majority of the Houſe did all diſavow it. Theſe 
Things have been already diſcourſed of; I ſhall only ſay, that he know- 
ing the Laws ſo well, I hope he ſhall ſuffer for Tranſgreſſion thereof. 

Ir. Hollis. You do very well know that this that you did, this horrid, 
deteſtable Act which you committed, could never be perfected by you till 
you had broken the Parliament. That Houſe of Commons, which you 
ſay gave you Authority, you know what yourſelf made of it when you 
pulled out the Speaker ; therefore do not make the Parliament to be 
the Author of your black Crimes. It was innocent of it. You 
know yourſelf what Eſteem you had of it, when you broke and tore 
it in n when you ſcattered, and made them hide themſelves, 
to preſerve them from your Fury and Violence: Do not make the 
Parliament to be the Author of your Crimes. The Parliament are the 
Three Eſiates It muſt not be admitted that one Houſe, Part of the Par- 
lament, ſhould be called the Supreme Authority. You know what that 
Rump that you left did, what Laws they made. Did you go home to ad- 
viſe with your Country that choſe you for that Place? You know that 
no At of Parliament is binding but what is Acted by King, Lords, and 
Commons : And now as you would make Gad the Author of your Offence, 
ſo likewiſe you would make the People Guilty of your Opinion; but your 
Plea is over-ruled. | 

To which the Court aſſented. 

Mr. Harriſon. I was miſtaten a little. Whereas it was ſaid the Points 
were one, I do humbly conceive they were not ſo. TI ſay what was done, was 
done in Obedience to the Authority. If it were but an Order of the Houſe » 
Commons, thus under a Force, yet this Court is not Fudge of that Force. J 
lay, if it was done by One Eſtate of Parliament, it is not to be queſtioned. 

Court. It was not done by One Eftate, they were but a Part; nay, but 
an Eighth Part. 

Denz. Hollis. It was not an Houſe of Commons; They kept up a Com- 
pany by the Power of the Sword : Do not abuſe the People, in ſaying it 


was done by the Supreme Power. 
Vor. I. * 


ſlay you, as | 


de of the Regicides. 


| 


(322) 

Council. My Lord, if it were an Houſe of Commons, neither Houſe of 
Commons nor Houſe of Lords, nor Houſe of Lords and Commons together ; 
no Authority upon Earth can give Authority for murthering the King; 
this that he alledgeth is Treaſon ; my Lord, this that is ſaid is a clear 
Evidence of that which is charged ; there is only this more in it, he hath 
done it, and if he were to do it again, he would do it. | 

Lord Chief Baron. It is clear as the Noon-day, that this was not the 
Houſe of Commons. Suppoſe it had been an ae of Commons, and full, and 
ſuppoſe (which far be it from me to ſuppoſe) they ſhould have agreed up- 
on ſuch a Murtherous At; for the Houſe of Commons to do ſuch an Act, it 
was void in itſelf: nay, any Authority without the Houſe of Lords and 
King is void. You — * to the Juriſdiction of the Court, whether we 
ſhould judge it, or no. Yes, I tell you, and proper too: We ſhall not 
ſpeak what Power we have; the Judges have Power after Laws are made 
to go upon the Interpretation of them. We are not to judge of thoſe Things 
that the Parliament do. But when the Parliament is purged (as you call 
it), for the Commons alone to act, for you to ſay that this is the Authority o 
Parliament, it is that which every Man will ſay intrenches highly upon his 
Liberty and Privilege And what you have ſaid to your Juſtification, what 
doth it tend to but as much as this, I did it, Jaftific it, and would do it 
again; which is a New Treaſon. The greateſt Right that ever the Houſe 
of Commons did claim is but over the Commons. Do they claim a particu- 
lar Right over the Lords? Nay, over the King? Make it out if you can, 
but it cannot poſſibly be made out. What you have ſaid doth aggravate 
your Crimes: It is ſuch an Approvement of your Treaſon, that all Evi- 
dences come ſhort of it : King, Lords, and Commons, is the Ground of the 
Engliſh Law; without that no A of Parliament binds, 

Tultice Mallet. IJ have been a Parliament- Nan as long as any Man here 
preſent, and I did never know or hear that the Houſe of Commons had Ju- 
riſdiction over any, ſaving their own Members, which is as much as I will 


; A Parliament. I have heard a Story of a Mute, that was 


born Mute, whoſe Father was ſlain by a Stranger, a Man unknown. 
After Twenty Years, or thereabout, this Mute 2 fortuned to ſee the 
Murtherer of his Father, and theſe were his Words, Oh / here is he that 

my Father. Sir, the King is the Father of the Country, Pater Patriæ, 
ſo ſaith Sir Edward Coke. He is Caput Reipublice, the Head of the Com- 
monwealth, Sir, what have you done? Here you have cut off the Head of 
the whole Commonwealth, and taken away him that was our Father, the 
Governour of the whole Country. This you ſhall find Printed and Pub- 
liſhed in a Book of the greateſt Lawyer, Sir Edward Coke. I ſhall not 
need, my Lord, to ſay more of this Buſineſs. I do hold the Priſoner's 
Plea vain and unreaſonable, and to be rejected, 

Juſtice Hide. I ſhall not trouble you with many Words. 
that 4. Man ſhould have the Face and Boldneſs to deliver ſuch Words 
as you have. You, and all, muſt know, that the King is above the Tw» 
Houſes. They muſt propoſe their Laws to him: The Laws are made by 
him, and not by them; by their Conſenting, but they are his Laws. 
That which you ſpeak as to the Juriſdiction, you are here Indicted for 
High-Treaſon ; for you to come to talk of Fu/tification of this by Pre- 
tence of Authority, your Plea is naught, illegal, and wicked, and ought 
not to be allowed. As to having of Council, the Court underſtand what 
you are upon ; Council is not to be allowd in that Caſe, and therefore your 
Plea muſt be over-ruled. | 


Mr. Juſtice Twi/den. I ſhall agree with that which many have already 


faid ; only this, you have eas'd the Fury, you have confeſſed the Fact. 


I am of the ſame Opinion, that you can have no Council, therefore I over- - 


rule your Plea, if it had been put in never fo 1 25 Form and Manner. 
Earl of Manche/ter. I beſeech you, my Lords, let us go ſome other Way 
to work | | | 
Sir William Wild. That which is before us, is whether it be a Matter of 


La or Fact For the Matter of Law, your Lordſhips have declar'd what 


it is; his Juſtification is as high a Treaſon as the former. For Matter of 
Fact, he hath confeſs'd'it. I beſeech you, my Lord, direct the Fury for 
their Verdict. This Gentleman hath forgot their Barbarouſneſs; they 
would not hear their King. 

Court. No Council can be allowed to juftifie a Treaſon ; that this is a 
Treaſon, you are Indicted by an Act of the 25th of Edw. III. That 
which you ſpeak of the Houſe of Commons, is 
Commons ; they never did, nor had any Power to make a Law, but by 
King, Lords, and Commons ; and therefore your Plea is naught, and all the 
Court here is of the ſame Opinion; if they were not, they would ſay ſo; 
therefore what you have ſaid is over-ruled by the Court. Have you any 
thing elſe to offer ? | 

r. Harriſon. Notwith/fanding the Judgment of ſo many Learned ones, 
that the Kings of England are no ways accountable to the 8 the 
Lords and Commons in the Beginning of this War having declared the 
King's beginning War upon them; the Gol of Gods—— 25 

Court. Do you render yourſelf ſo deſperate, that you care not what 
Language you let fall? It muſt not be ſuffered. 

Mr. Harriſon. I would not willingly ſpeak to offend any Man; but I know 
God is no Reſpecter of Perſons. His ſetting up his Standard againſt the 
People— | | | 

ourt. Truly, Mr. Harriſon, this muſt not be ſuffered : This doth not 
at all belong to you. 

Mr. Harriſon. Under Favour this doth belong to me. I would have abhorr'd 
to have brought him to Account, had not the Blood of Engliſhmen, that had 
been ſhed— 

Council. Methinks he ſhould be ſent to Bedlam, till he comes to the 
Gallows to render an Account of this. This muſt not be ſuffered. It is 
in a Manner a New Impeachment of this King, to juſtifie their Treaſons 
againſt his late Majeſty. 

Mr. Solicitor-General. My Lords, I pray that the Fury may go toge- 
ther upon the Evidence. | | 

Sir Edw. Turner. My Lords, this Man hath the Plague all over him; it 
is Pity any ſhould ftand near him, for he will infe& them. Let us ſay to 
him as they uſed to write over an Houſe infected, The Lord have Mercy 
upon him, and ſo let the Officer take him away. 


Te Lord 


I am ſorry 


ut part of the Houſe of 


r 


nothing more to ſay, which tends to your Juſtification, we muſt direct 


not be ſuffered. 


Acts of Parliament of that Houſe of Commons, which your Lordfhips will 


* 


which truly the Priſoner did not ſpeak of. Witneſs was given againſt 


lowed | Cc 
tradiction of your Actions againſt this that you have heard as the Opinion | 


of Juſtice, as they called it. And alſo it 


Lord Chief Baron. Mr. Harriſon, we are my bog hear yes again; but | 
ve 


is as high a Degree of Blaſphem 
heard. You have made 8 
you to ſpeak ; your o 


of the Court. To extenuate your Crimes you may go on, but you mult | 
not go on as before, ' ' Ei * 5 FF 
| Mr. Harriſon. In on ee as to be pleaſing to Men ; but if I muſt 
not have. Liberty as an ng man 4 e e 
Court. Pray do not reflect thus; you have had Liberty, and more than 
any Priſoner in your Condition can expect; and I wiſh you had made a 
good Uſe of it. Keep to the Buſineſs, ſay what you will. FT Foley 
Mr. Harriſon. My Lords, thus: There was a Diſcourſe by one of the 
Witneſſes that I was at the Committee preparing the Charge, and that 1 
ſhould ſay, Let us Blacken him. This Thing is utterly untrue ;\ I abhorred 
the doing of any thing touching the Blackening of the King. There was a 
little Di/caurſe between the King and myſelf. The King had told me that he 
had heard that I ſhould come privately to the Iſle of Wight to offer ſome Injury 
to him; but I told him I abhorred the Thoughts of it. And whereas it 15 ſaid 
that my Carriage was hard to him when I brought him to London, it was not 
1 that brought 5 to London, 1 was commanded by the General to fetch him 
from Hurſt-Caſtle. I do not remember any hard Carriage towards him. 


Court. Mr. Harriſon, You have ſaid, that you deny that of Blackening | 


which the Witneſi hath ſworn ; and ſomewhat elſe touching the King in 
his Way to London, that the JVitneſs hath ſworn to alſo. The Jury muſt 
conſider of it, both of their Oaths and your Contradittions. If you have 


* The End of your Speech is nothing but to infect the People. 

*. ee You are uncharitable in that. ö | 
Juſtice Fofter. My Lords, This ought not to come from the Bar to the 

Bench; if you ſalley out thus about your Conſcience ; if your Conſcience | 


| ſhould be a darkened Conſcience, that muſt not be the Rule of other | 
Men's Actions. What you ſpeak of that Nature is nothing to the Buſt- 


neſs. If you have any thing to ſay, by Way of Excuſe for yourſelf for 
Matter of Fa#?, you may ſpeak : But if you will go on as before, it muſt 


Mr. Harriſon. The Things that have been done, have been done upon the 
Stage, in the Sight of the Sun——— | 

Court. All this is a Continuance of the Juſtification and Confeſſion of 
the Fa. We need no other Evidence. | 

Council. He hath confeſſed his Fact, my Lords. The Matter itſelf is 
Treaſon upon Treaſon ; therefore we pray Direction to the Fury. | 

Lord Chief Baron. Mr. Harriſon, I muſt give Direction to the Fury, 
if you will not go further touching the Fa. 

Mr. Harriſon. My Lords, I ſay what I did was by the Supreme Autho- 
rity. I have ſaid it before, and appeal to your own Conſciences, that this Court 
cannot call me to guęſtion. | 

Lord Chief Baron. Mr. Harriſon, you have appealed to our Conſciences. 
We ſhall do that, which, by the Blefling of God, ſhall be juſt; for 
which we ſhall anſwer before the Tribunal of God. Pray take Heed of an 
Obdurate, Hard Heart, and Seared Conſcience. 

Mr. Harriſon. My Lords, I have been _ fix Months a cloſe Priſoner, 
and could not prepare myſelf for this Trial by Council. I have got here ſome 


not own ; and the Proceedings of that Houſe, whoſe Authority I did own, 
Lord Chief Baron. This you have ſaid already. If you ſhew never ſo 
many of that Nature, they will not help you : You have heard the Opinion 
of the Court touching that Authority. They all unanimouſly concur in it. 
Gentlemen o/ the * Vou ſee that this * 2 at the Bar is Indicted 
for Compaſſing, Imagining, and Contriving the Death of our late Sovereign 
Lord, King Charles the Firſt, of Blefled Memory. In this Indi&ment 
there are ſeveral Things given but as Evidences of it; they are but the 
Overt-Acts of it. The one is, Firſt, that they did meet and conſult together 
about the putting the King to Death; and that alone, if nothing elſe had 
been proved in the Caſe, was enough for you to find the [ndifment ; for the 
Imagination alone is Treaſon by the Law. But becauſe the Compaſſing and 
Imagining the Death of the King is ſecret in the Heart, and no Man knows 
it but God Almighty, I ſay, That the Imagination is Treaſon ; yet 
it is not ſuch as the Law can take hold of, unleſs it appears by ſome 
Overt-A#. Then the firſt Overt-Af is their Meeting, Conſulting, and 
Propoſing to put the King to Death. The Second is more open; namely, 
their Sitting together, and Aſſuming an Authority to put the King to Death 
The Third is Sentencing the King. And I muſt tell you, that any one 
of theſe Acts prove the Indiciment. If you find him guilty but of any one 
of them, either Conſulting, Propoſing, Sitting, or Sentencing (though there 
is full Proof for all), yet notwithſtanding you ought to find the Indictment. 
You have heard what the //7tneſſes have ſaid, and the Priſoner's own Con- 
feſſion. Witneſſes have ſworn their Sitting together; and that he was 
one: One ſwears he ſat Four times, another Twice; ſome ſeveral 
times. There are ſeveral Witneſſes for this, as Mr. Mafterſon, Mr. Clark, 
Mr. Kirk, and Mr. Nutley. And then you have another Thing too, 


him, that he was the Perſon that Conducted the King; this was before 
that which he would have to be done by a Legi/lative 8 and that is 
another Overt-A#. If a Man will go about to Impriſon the King, the 
Law knows what is the ſad Effect of ſuch Impriſonment. That hath 
often been adjudged to he an Evidence of Imagining and Compaſſing the 
Death of the King. That Man, the Pri/oner at the Bar, it hath been 
proved to you, did Inpriſon the King; as appears by his own Hand to 
the Warrant for ſummoning of that Traitorous Aſſembly, the High Court 
appears by his Hand to the War- 


rant for Execution; that Bloody Marrant. He hath been ſo far from 


denying, that he hath juſtified theſe Actions. The Evidence is ſo clear 
and pregnant as nothing more. I think you need not go out. 

The Fury went tegether to the Bar, and preſently unanimouſly agreed on 
their Verdict; whereupon they were demanded by the Clerk, 


3 


| 


Clerk. Are you agreed on your Verdict ? 
Jury. Yes. 


5 
9 
1 


* 
* 


| Treaſon, or at any Time ſithence : 


feiture of an Hundred Pounds a- piece. 


lerk. Thomas ſon, Hold up 1 Hand. Gentlemen of the 5, 
look upon the Priſoner. . How ſay ye? Is he Guilty of the Treaſon wh.” 
of he ſtands Indicted, and hath been Arraigned ? Or Net Guilty ? 
Fore-man. Guilty. e offs, 4 . 

Then the Keeper was charged to look to the Priſoner. | | 
_.Clerk. What Goods and Chattelchad he at the Time of Committing ti 


Fore- man. None to our 1 FA = 
Which Verdict being repeated to the Jury by Mr. Clerk of the Crown, 
the Jury owned it unanimouſly.. | 


Mr. Solicitor-Gen. My 171 upon this Verdi? that hath been 


againſt the Priſoner at humbly move, that we may have Fudge 
ment given. 4 | 


Your Seſſions will be long, and your Work will be great; his De. 


meanour hath been ſuch that he doth not deſerve a Reprieve for ſo 
Days that you are like to ſpend in this Seffion. 9 
Court. Mr. Harrifen, they deſire . upon the Verdict. What do 
you ſay for yourſelf why Fudgment ſhould not paſs againſt you ? 
Clerk, > Harriſon, hold up thy Hand. What haſt thou to fl tt 
for thyſelf why Judgment ſhould not pals ring thee, to Die according WW # 
Mr. Harriſon. I have nothing further to ſay, 2 the Court have 1» 
| ſeen meet to hear what,was in my Heart to ſpeak, I ſubmit to it. . 
The Crier made Proclamation for Silence whilſt Judgment was in giving. 
Lord Chief Baron. You that are the Priſiner at the Bar, you are © BB 
paſs the Sentence of Death, which Sentence is this: The Judgment of this 
Court is, and the Court doth award, That you be led back to the f laws fron th 
whence you came, and from thence to be drawn upon an Hurdle to the Pl, J. 
Execution; and there you fhall be hanged by the Neck, and being alive bald 
cut down, and your Privy Members to be cut 7. your Entrails ts be thn B: 
out of your Body, and (you living) the ſame to be burnt before your Eyes, and the 
your Head to be cut off, your Body to be divided into four Duarters, and Hud of 
and Quarters to be diſpoſed of at the Pleaſure of the King's Majeſty, and th 23 
Lord have Mercy upon your Soul ! | | | Het 
And then Proclamation was made for Adjournment of the Court to this bit 


Place till Seven of the Clock To-morrow Morning; and all 7ury-1/,, 
and Witneſſes were commanded to be at the ſaid Place and Time upon For. 


(as 
— — the 
October 12, 1660. Ap 
The Proclamation for Silence. | TY 
The Jury called. 
Priſoners brought to the Bar, viz. | | nf 
John Fones, Adrian Scroop, Thomas Scot, Gregory Clement, John Carew, wh 
Crier. Sir Thomas Allen. | | 3 
Clerk. Sir Tho. Allen, lay your Hand upon the Book, look upon the þ 
Priſoner at the Bar. | | 2 5 
Scroop. I challenge him, my Lord. * 
Lord Chief Baron. That you may not miſtake, if you challenge in thi I fa 
Manner, and do not join in your Challenges, we muſt try you ſeverall the 
one after another; I muſt tell you the Courſe of the Law ; if one chal- 80 
lenge one, and another challenge another, we muſt ſever, and go to Tril 2 
one by one. Call the next. ; ns 
Clerk. Sir Henry Wroth. M 
Scroop. I challenge him. | the { 
Lord Chief Baron. Then we muſt go on ſeverally. Set all aſide but Com 
Mr. Scroop. Mr. Scroop, you may challenge particularly whom you wil am | 
till you come to Thirty-five; if you go beyond that Number, you will Tim 
loſe the Benefit of the rok SH, M 
| Scroop. I defire, my Lord, that whoſoever was challenged Yeſterday, nu Co 
not be called again. Priſo 
Court. No, that cannot be, that is nothing to you. The Court ther- M 
upon proceeded, and called in th 
Challenged, John Liſſe, Nich. Raynton, Thomas Mynter, Themas Fras- King 
kelyn, Randal Nichel, Fo. Kirke, Ambroſe Scudamore, George Tirrey, who Sc 
were all challenged. Sittin 
Jury. Thomas Willet, Hen. Marſh, Charles Pitfield, Chriſtopher Ay Coi 
Richard Cheny, Tho. Bid, Fo. Smith, Richard Abel, Rept alſal, J. High 
Callhard, Tho. Swallow, Sam. Starnel, were admitted, and ſworn on the 8 c1 
Jury. | bnow 
Clerk. Cryer, make Proclamation. If any man can inform my Links Cor 
the King's Juſtices, the King's Serjeant, or the King's Attorney, before thi was t 
Inqueſt be taken between our Sovereign Lord the King, and the Priſoner at the will n 
Bar, let them come forth and they ſhall be heard, for now the Priſoner jan Scr 
at the Bar upon his Delivery; and all others bound by Recognizance to giv Mr 
Evidence againſt the Priſoner at the Bar, let them come forth and give thi Con 
Evidence, or elſe they ſpall VN their Recognizance. Cla 
Clerk. Adrian Scro:p, Hold up thy Hand; you. Gentlemen that ar up; | 
Sworn, look upon the Priſoner, and hearken to his Charge ; you Notic, 
underitand, &c. upon this Indictment he hath pleaded Not Guilty. Cou 
Mr. Sol. Gen. May it pleaſe your Lordſhips, and you Gentlemen d Clay 
the Jury, this Priſoner at the Bar ſtands Indicted for Compaſſing aue to my 
Imagining the Death of the late King, of Bleſſed Memory. The ;ndic- * 
ment ſets out, that to that End and Purpoſe the Priſoner at the Bar did Com 
with others, aſſemble and ſit together at Fefminfter- Hall, conſulting up. the Pr 
on him, and uſurped an Authority to proceed againſt the Life of our {ab of Juf 
late Sovereign, and in Purſuance of that our late Sovereign was brought Car- 
to his Death. Theſe Things are alledged in the Indictment as ſeverd Mr. Ca 
Overt- As, to ſhew the Treaſon of his Heart, which was the Compal edintha 
ing and imagining the Death of the King; Compaſſing and Imagin'% when þ 
are the Words of the Statute ; the reſt of the Indictment is but as 10 Hs Evie 
ny Overt-Acts, Evidences and Manifeſtations of that corrupt * the Na 
wicked Heart of his, by which he firſt thought ſuch a Thought 22 Scro 
his Sovereign. The Manner of our Evidence ſhall be this: Before thef C:un 
could come to accompliſh this damnable defign, it was neceſſary to this Pr 


in a Traitorous Aſſembly, which they calied the High Court of 75 


Ait under the Pagean atry and Mockery of that, | they might pretend to 
| — — a — 4 and before” that Aſſembly could come to fit, 


| we t ſet forth very formally to ſummon them to fit. This 
there 267 — 3 is one of thoſe Perſons, who under his Hand and Seal 
122 chat Court to ſit upon the Life of our late Sovereign. When the 


- Obedience to that Summons (as they called it), did meet, the 
| Corn and he among — they did proceed with a ers 
| BI udence (as they had ) to pronounce Sentence of Death upon 
— Tb Sovereign ; my Lords, this Priſoner at the Bar was amongſt 
EY 1 was at that Court, and gave the Sentence. When * 
| yrorr that they might compleat their Villany, they made a Bloody War- 

t for Severing the Head of his late Majeſty from his Body, and the 
Hand of the Priſoner is to that Warrant alſo; and this is the Scope of 
our Indictment. 


£ Lords I have Liberty to ſpeak ? | 
8 19d Sone that which is opened in Evidence againſt you, 


we ſhall not need to examine any Witneſſes. 


Scroop. Examine what you think fit. If I underſtand that worthy Gen- 


ate laſt, he ſaid that my Hand was to the Warrant for Execu- 
7 ks, 27 . my Hand I can tell, and 1 will not deny my 
1 Shew it him: Which was done accordingly. 5 
Scroop. My Lords, I will not deny but that it is my Hand, but it is not 


* Crier, call Mr. Maſterſon, Mr. Kirke, Mr. Clarke, Mr. Carr ; 


o were all Sworn. | : 
Mr. Maſterſon, pra tell my Lords and the Jury whether you did ſee 
the Priſoner at the Bar in _ * they called the High Court of 
; ing as Judge u the late King. | 
7 1 — el e and Gentlemen of the Jury, I ſaw upon the 
22d a 23d of Jan. in the Vear 1648, the Priſoner at the Bar ſitting upon 
the Bench as one of the Judges in that which they called the High Court 
of Juſtice, the King ſtanding a Priſoner at the Bar ; I fay either the 22d or 
229. But I ſay particularly upon the 27th of Jan. 1648, in which the 
Sentence was paſſed upon the late King, I ſaw the Priſoner at the Bar 
ſitting upon the Bench, in that which they called the High Court of 
n How did he demean himſelf when the Sentence was read ? 

Mr. ef When the Sentence was read, it was by the Preſident 
(as he was called) of that Court, ſaid to be the Sentence and Judgment of 
the whole Court, upon which the Priſoner at the Bar roſe up, as to my 
Apprehenſion, teſtifying his Aﬀent. All their Aſſents were taken ſo, 
and no otherwiſe, to us that were as Spectators. OE 

Scroop. I beſeech your Lordſhips that I may ſpeak without Offence, and 


 anfiwer to this. 


Court. Mr. Scroop, you may pleaſe to have Paper, and Pens, and Ink, 
to take Notes, or to alk any Queſtions. ; 5 

: Scroop. My Lords, give me Leave to afe him this Queſtion : Mpere- 
_ abuts did he ſee me fit in the Court ? a | ü 

5 Court. Mr. Maſterſon, you hear the Queſtion, pray anſwer to it. 

Mr. Maſterſon. My Lords, I cannot r ſay where he ſat, but 
I ſaw him in the Court, and to the beſt of my Remembrance it was on 
the Second Seat on the Left-hand of Bradſhaw. 

Scroop. I would not give Offence to the Court in any Kind; I am now 
leading for my Life. I defire to take a little Liberty to aſt this Gentleman if 
ever he and I were in Company together, that he knows me ſo well, 

Mr. Mafterſon. For my part I do not remember I ſaw his Face before 
the ſitting of that Court : If this Gentleman aſk me if I were ever in his 
Company, I know not how I may conſtrue the Word Company; but I 
am ſure I never eat nor drank with him; I have ſeen him very many 
Times at Committees, more than twenty Times ſince that Bulineſs. 

Mr. Clark called. ; 

Council. Mr. Clark, you have heard the Queſtion, did you ever ſee the 
Priſoner at the Bar in that which they called the High Court of Juſtice ? 

Mr. Clark. I do remember in the Your 1648, I ſaw the Priſoner ſitting 
in that which they called the High Court of Juſtice upon the Trial of the 
King. 

"98 My Lords, you may deſiſt in examining IWitneſſes touching my 
Sitting. | 
Court. Do you acknowledge you did fit in that which they called the 
High Court of Juſtice ? | 

| who Yes, I ſee it proved, and I ſee a Gentleman here in my Eyes that I 
now very well, I will not deny it. ; os ; 

Court. Did you ſit upon the Sentence-Day, that is the Evidence, which 
was the 27th of January? You are not bound to anſwer me, but if you 
will not, we muſt prove it. Do you confeſs that? 

Scroop. I do not confeſs that I tood up as aſſenting to the Sentence. 

Mr. Clark called. 

Cauncil. Mr. Clark, what ſay you to that? | 

Clark. I did not take particular Notice of him that Days that he ſtood 
up; but the whole Court ſtood up, to my Apprehenſion, but I took 
Notice that he was there then preſent. | 

Council. Mr. Clark, do you remember that you ſaw y of them fit ? 

Clark. I did not take Notice of any that fate then, but all ſtood up, 
to my Thoughts. 

Mr. Carr called. | | 

Council. Mr. Carr, Tell my Lords and the Jury whether yu did ſee 
the Priſoner at the Bar fitting in that which they called the High Court 
of Juſtice. | 

— My Lords, and Gentlemen of the Jury, the 22d, 23d, and * 
Mr. Carr look. of January 1648, I was preſent when the Names of that 
edin that Paper they called the High Court of Juſtice were called, and 
ben be gave amongſt others that were Juegos of that Court, as was 
is Evidence. printed in a Paper, which I then had in my Hand, I found 
the Name of Mr. A. Scroop, who I ſaw did there fit and appear. 

Scroop. I hope you will not take any Evidence from a printed Lift. 

Council. The Manner of his Evidence is, he faith, this: That he had 
this Printed Paper in his Hand when the Names of that Court were called, 


. of the Regicides. 


(326) 
and marking the Perſons in that Paper who were Preſent, and that you 
were One of them who did appear. 

Scroop. My Lord, I. ſhall not diſpute, in Regard of my Want of Skill in 
the Law, the Lawfulneſs of bringing in any Paper in Evidence into the 
Court, I ſhall not diſpute againſt your Lordſbips; but by your Favour, I do 
ſuppoſe there is no Witneſs ought to uſe any Paper, or look upon any Paper 
when he gives Evidence; but I ſhall ſubmit it to your Lordſbips. 

Mr. Sol. Gen. Aſk him the Queſtion without his Paper; but yet nothing 
2 more uſual than for a Witneſs to make Uſe of a Paper to help his 

emory. 

8 De Gentleman that ſpake laſt I cannot hear bim. 

Mr. Sol. Gen. We do not need his Paper in this Caſe, he will tell it 
without a Paper ; Mr. Carr, ſpeak without a Paper, 

Carr. "Y Lords, upon the calling of thoſe that were Judges in that 
Court which they called the High Court of Fuftice then fitting, this Gen- 
tleman the Priſoner at the Bar did anſwer to his Name then called. 

Scroop. Did you fee me? | 

Carr. I heard you anſwer, and ſaw you. 

Scroop. I pray he may be aſt'd whereabout I ſate in that Court. 

Council. Mr. Car, you hear the Queſtion, anſwer to it. 

Carr. I am not able particularly to tell now, it being many Years ſince. 

Scroop. My Lord, obſerve of what Value this Evidence is; I am ſure I 
never was in his Company, I do not know that ever he ſaw me in his Life ; 


1 beſeech you give me Leave to plead for myſelf in all Humbleneſs and Modeſiy, 


my Lord. | 5 —_ 

Lord Chief Baron. Notice is taken of it, Mr. Scrcop, God forbid you 
ſhould be debarr'd of it. : 

Scroop. I ſay he comes with Evidence of a Paper, he heard my Name 
call d, and marked it : It is ſirange that a Gentleman whom I never ſaw, 1 
know not his Name, nor do 1 think he knew my Name if he had met me. 

Lord Chief Baron. I told you that was laid aſide, and you heard him 
ſpeak viva voce without a Paper, 

Council. Mr. Kirk, did you ſee the Priſoner at the Bar in that Court 
which they called the High Court of Fuftice for Trial of the late King? 

Kirk. My Lords, and Gentlemen of the Jury, I did ſee the Priſoner 
there, and | dtd wonder to ſee him there, which was the Reaſon I took 
the more ſpecial Notice of his being there. | 

Scroop. Pray, my Lord, let me intreat one Thing before he ſpeaks, That 
e will be pleas'd to ſpeak to him to give in his Fx" ao without 
any Speech. 

Cale. How can that be? Can he give Evidence without ſpeaking ? 

Scroop. I beſeech you, my Lords, give me Leave to ſay this, Let him give 
in his Evidence in plain Wards without any Speech. 

Lord Chief Baron. Mr. Scroop, he muſt be excuſed ; there are Circum- 
ſtances inducing which are as much as the Principal ; this that he hath 
ſaid is very material; ſaith he, I did ſee the Priſoner at the Bar there; I 
did not expect it, and wondered at it, and therefore took the more Notice—— 
Let him go on, aſk him what Queſtion you will. 

Scroop. My Lord, [ ſubmit. | 

Lord Chief Baron. Mr. Kirk, you muſt ſpeak the Truth, and the 
whole Truth; go on. 

Kirk. J ſay as I faid before, I ſaw this Gentleman ſitting in that which 
they called the High Court of Le. and I did therefore wonder at it, 
becauſe | did not expect him there, I came to know him formerly as he 
was called Captain Scroop. 

Council, Go on. 

Kirk. And, as I ſaid before, I ſaw this Perſon, this Priſoner at the Bar, 
ſit amongſt the reit of thoſe Perſons, Judges, as they called themſelves, 
of the Hag Court of Juſtice for the Trial of the King ; I did more parti- 
cularly take Notice of this Perſon, becauſe I did not expe& him there : 
I knew him formerly upon this Report, being an Eminent Man, by the 
Name of Captain Scroop, and at that Time was an Aſſociate of one Cap- 
tain Vivers, and Captain Vingbam; ] had not ſeen him ſome Years before 
this Buſineſs, and ſeeing of him there, I did the more particularly take 
Notice of him. . 

Scroop. Have you done, Sir? I beſeech your Lordſhip aſt him what Em- 
ploj ment he had there himſelf when he ſaw me there. | 

Kirk, My Lord, I was there to hear the Trial. 

Lord xe, Baren. Mr. Scroop, I am not willing you ſhould have any 
Thing of Interruption, unleſs you reflect upon any Perſon that concerns 
not you. Mr. 70h, do not think it will be for your Advantage, nor is it 
proper for you to aſk, | 8 

Scroop. In all Humbleneſs I do ſpeak it to your Lordſbips, that your Lord- 
ſhip will pleaſe to ** that if be had any Employment in that Buſineſi 
* „ how unfit a Witneſs he is againſt me. 

gurt. Much fitter. 

1 it be ſo, 1 have done. | | ; 
Kirk. My Lord, I was there only as a Spectator, I went only there to 
ſee and hear what was there to be ſeen and heard; I ſtood there and took 
Notes in Characters of the Proceedings, and ſeveral others with myſelf 
did the like, and we compared them together, that was all my Buſineſs at 
that J'ime, and I ſaw him fit there the 27th Day of Fan. 1648, which 
was the Day of Sentence againſt the King. 

Scroop. I hereabouts did you ſee me 2 there! 

Kirk. It is not, I think, imaginable that any Perſon ſhould be able after 
ſo many Vears poſſibly to ſay where any Perſon ſate; but to the beſt of 
my Remembrance you ſate upon the Second Bench next the Preſident. 
But I dare not be poſitive in that, I dare not juſtifie it upon my Oath, ic 
is but my Remembrance. 

[ Here Mr. Scroop talked to one that flood near him.] 

Lord Chief Baron. We muſt deſire that of you, Mr. Scroop, that you 
will not ſpeak to any here but what the Court may hear. 

Scroop. I hall obſerve your Commands. | 

Mr. Caytmore Sworn. 


Council. Did you ſee the Priſoner at the Bar _— in that which they 


called the High Court of Juſtice as a Judge upon the King? 
Coyt. I did fee bin Tf N * 


Council, When? What Day? | 
Coyt. 
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. Coyt. I cannot name the Day; I was there Three Days of their Sit- 
ting, there I ſaw him once or twice; once I am ſure. plas 
Coyt. I cannot remember... 3 Th. 
Council. Did he fit there as a Judge upon the King? | 
Coyt. He ſate among the reſt as a Judge. | : be: blk 
Scoop. Give me leave to aſk him whereabouts he ſaw me ft. 
Council. Where did you ſee him ſit: a | 
either One or 'Two Days ; there was a great Company of them together. 
Council. Mr. Nutley, did you ſee the Priſoner at the Bar fitting in that 
which they called the Higb-Court of Fuſtice ? | 
Nut. If it pleaſe your Lordſhips, I was there in the Court thoſe Four 
ſeveral Days that they fate in Judgment. I heard the Priſoner at the Bar 
called by his Name. I did take Notice he was there, truly I think he 
was there twice or thrice, to my Remembrance. | 1 
Council. Can you tell what Day, whether the 27th of Jan. 1648 ? 
Nut. I cannot ſay poſitively, but to the beſt of my Remembrance he 
was there ; that was the laſt Day when Judgment was given. | 
Mr. Baker ſworn. 4 
Council. Mr. Baker, what ſay you? Did you ſee the Priſoner at the Bar 
ſitting in that which they called the High- Court of Juſtice ? | 
Baker. Yes, I did ſee Col. Scroop on * the 23d of Jan. 1648, 
particularly ſtand up and anſwer to his Name. 1 
auncil. Mr. Coytmore, are you acquainted with Colonel Scroop's Hand? 
Coyt.. I have had ſeveral Letters from him. | ; 
Council. Mr. Scroop, have you a mind to ſee the Warrant for ſummon- 


ing the Court ? Bod 
a 1 I defire to ſee it; I do not remember I ſet my Hand to it. 
Court. Shew it him. [it being ſhewed him | 
Scroop. I cannot ſay it is my Hand. | 
Council. It is too true; we fhall prove it to you. 
Court, Shew it to Mr. Ceytmore. / 
Scroop. Be pleas'd to let me ſee it once more: Which was again ſhew'd 
him : Tray, my Lord, I will ſave him the Labour. 
Council. Vou do acknowledge it was your Hand? 
Scroop. Til ſave him the — for I confeſs I do not love Men ſhould 
be put to their Oaths more than needs. A 
Tap likewiſe the Warrant for Execution was read.] 
Council. My Lords, we ſhall conclude our Evidence with Major-Ge- 
neral Brown, the Lord Mayor Elect. | 7s 
The Cond Mayor Ele# fworn. 
Council, My Lord, be pleaſed to tell my Lords what Diſcourſe hath 
lately paſſed between the Priſoner at the Bar and you concerning the 
Death of the King. f 
Lord Elect. My Lords, upon ſome Occaſion I was accidentally at the 
Chamber of the Speaker, there I met this Gentleman, whom indeed I 
knew not ; he told me who he was ; and when I underſtood who he was, 
I faid to him (or Words to this Purpoſe, I cannot tell the Words), be- 
. cauſe I would not diſtaſte him, and ſay You have done this, therefore I 
put it thus, We have done this, What a ſad Caſe have we, ſaid I, brought 
this pry 79 unto ! My, ſaith he? You ſee, ſaid I, how it is ruined 
now the King is murthered, Cc. Saith he, Some are of one Opinion, and 
ſome 225 another. Sir, ſaid I, do you think it was well done to murther 
the King? Saith he, I will not make you my Confeſſor, Sir; it was much 
to this Purpoſe. 
Council, When was this ſpoken ? 
Lord Elect. Truly I do not know the Day, but it was that Day that 
Sir H. M. rendered himſelf to the Speaker; it was ſince the coming in 
of the King. | 
Mr. Sol. Gen, Neither Time, nor the Hand of God appearing in this 
Buſineſs, nor the Condition he was in, was ever able to bring this Gen- 
tleman to be _ his Offence; but we do not give it as any Evidence 
of his Crimes: You have heard the Priſoner confeſs the two Warrants: 
You have heard by ſeveral Witneſſes produced, that he did fit in that which 
they called the High-Court of Juſtice, by Three that he ſat particularly on 
that Day they called the Day of their 1 you have heard how little 
Penitence he hath had, by his Declaration to the Lord Mayor Elect. 
Scroop. I hope now that you have heard the Evidence againſt me, that 
you will give me leave to make ary Defence for my ſelf. | 
Lord Chief Baron. God forbid otherwiſe but that you ſhould have 
free Liberty. 
Scroop. Truly, my Lords, though my Breeding hath not been in the Way of 
the Laws, and therefore I have a great Diſadvantage when there be ſuch 
Learned Gentlemen as theſe are to plead againſi me, I muſt confeſs to you I 
have F panes for Matter of Law to plead for the Fuftification of the Fad, 
tho I would not undertake to juſtiſie the Perſon ; this I humbly intreat, if it 
may be granted, that I may have ſome Time given me, and ſome Council, that 
1 may anſwer Matter of Law. | 
Lord Chief Baron. Mr. Scroop, if you have any Thing of Matter of 
Law for which you would have Council, you muſt alledge that Matter 
firſt; the Uſe of Council is only to put in Certainty what you have of 
Matter of Law, and then the Court and Judges mult judge of it. If you 
have Matter of Law, you muſt tell what it is; if it be Matter that there 
is Cauſe to over-rule it, there is no Cauſe of making further Uſe of 
Council. If one be indicted for Murther, when he comes to Trial he will 
ſay, I have Matter of Law to plead ; what is that? That Murther is no 
Felony : Do you think Council will be admitted in this? If you do 
alledge what this Matter is wherein you deſire Council, you ſhall have 
our Anſwer. | 
Scroop. My Lords, as well as I am able to do it I ſhall doit; my Lord, 
I was not in the Parliament; take Notice of that; and that which was 


done in the High-Court of Juſtice, it was done by a Commiſſion from the | 


Parliament. which was then, I will not 


y Lord, it was that Av 


. The Trial Adrian Scroop, 


tion ſubmitted to. My Lord, I having received a Command from th, 
Authority, what I did was in Obedience to that Authority: My 
have not 
theſe Six Weeks Time ſhut up a cloſe Priſoner, and that I could neither 
| come at Council nor any 7 "ray nor to 
it; therefore I deſire your Lor 

Weight in it, to let me have Time and Council 

| MN ee Horns, Have you done, Sir ? 

Ceyt. I cannot remember the Place, he was among them; I ſaw him | $ A 


| ſaid; if I have not taken it aright, tell me ſo : You ſay you juſtify the Faq, 
though 
| kak was by Commiſſion from the Parliament: Be pleaſed not to 


| ſate, whereas there was above 9 z and how you can call thi 
t 


ſhall ſay no more to it. What is the Oath of Allegiance ? Is it not that 


| ſhall aſſume an Authority which is a Devi 


| an Error in Judgment ſhall not be accounte 
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My Lord, 
becauſe I have been ſo 


Time to conſider of theſe 'Things, 


get any Thing to prepare 
ips to do me the Favour, if you fee wn 


aſſigned me. 


croop.. Yes. + 85 | 
Lord Chief Baron. Then I take it, this is the Effect of what you hay. 
not your Perſon; that you were not of the Parliament; that wh, 


miſtake me, for I fay 2 ſaid this: That that which I have to plead in 
Juſtification of it, not ſay that I juſtify my ſelf, but that which | 
have to ſay is for Juſtification of the Fact: I was, firſt, no triver of the 
Buſineſs ; and then, ſecondly, I did it by Virtue of the Command, and 
in Obedience to the Authority of the Parliament: That that Authorit, 
was then accounted the Supreme Authority of the Nations, and that th, 
Generality of the Nations did ſubmit to their Authority ; I think I hay 
repeated all have ſaid. 'Then, Mr. ry ad you muſt know this, that 
there is no Cauſe at all why Council ſhould be given for what you ſpeal; 
I profeſs it rather tends to the Aggravation than Extenuation of what yy 
did. Firſt, you ſay you did it b Authority of Parliament; I am afraij 
you have been miſtaken as well as others; by the Word Parliament, 
what doth that mean? I am ſure you, and every one knows, that there 
was not one Precedent ever heard of till this, that the Houſe of Common, 
ſhould take upon them the Legiſlative Power, and make ſuch an A& x 
this was; there was no Colour for it. Then for Men upon their ow; 
Heads, never heard of before, and againſt the Liberty and Freedom of the 
People, that they ſhould call it the Parliament, when there was but 4 


a Houſe of Commons is a great Wonder to me; but I tell you this, take 
it for granted, that if they were the moſt perfect Houſe of Commons that 
could did ever the Houſe of Commons, before this K* AR, take 
upon them the Legiſlative Power without the Lords? The Accs ar 
begun in the Commons Houſe ; when they have done, if the Lords 
not paſs it, it is Abortive; if it be done by both Houſes, there ought tobe 
a Royal Aſſent: But the Lords had rejected this Act; then they mui 
take upon them, theſe 46 Men, whereof I do believe there was not above 
25 or 26 Men that did Vote this, and this muſt be called the Parliament, 
the Commons of England. I would fain know whether any Man hath 
heard that the Houſe of Commons took upon them the Legiſlative Power 
before this Act; but this hath been over-ruled in the like Caſe, and! 


you would defend the King, his Crown, Rights and Liberties, againſt 
all Perſons whatſoever ? It was not only againſt the Pope (as ſome would 
have it), but the Word is, or otherwiſe : They broke the Oath of Su- 
premacy, which was, That the King was Supreme Governor of theſe Ni- 
tions. They ſwore that they would maintain and keep all Privileges, Im- 
munities, Preheminences, annexed to the Imperial Crown of this Realm; 
there is Difference between ſome Crowns and Imperial Crowns: An Im- 
perial Crown, it was that which was not to be touched in the Perſon: 
We do not ſpeak any Thing of the Abſolute Power of the King, for you 
ſee he cannot judge concerning the Death of his Father, but by Laus. 
When you ſwore this Allegiance, all thoſe Members to break this at 
once, this would be ſo far from having any Colour of Authority, that he 
that juſtifies it, juſtifies it againſt the \.ight of the Conſcience and Laws, 
You fay you did it by Commandment from them; he that doth a Com- 
mand by ſuch an Authority, it is his Guilt ; our Law-Books ſay, That 
if a Court at Common-Law exceed their Juriſdiction, in that Caſe he 
that obeys that Command is puniſhable. In the Court of Common- 
Pleas, if there be an Appeal there for Murther, it is only proper to the 
Upper-Bench; and therefore if the Party be Condemned, Sentenced, and 
Executed thereupon, the Executioner in that Caſe is Guilty of Murther tor 
obeying that Authority, which was indeed no Authority : And therefore 
whereas you would go about to juſtifie the Fact, becauſe you did it by 
Command of that Authority, that is an 1 That when Men 
at the Noon- day, appearing 
without Vizors; I ſay, ſhall aſſume an Authority never heard of before; i 
Men will countenance their Acts by obeying them, it is an . apy 
We have already declared this in the Caſe of the Priſoner ge erday; W 
are all ſatisfied in the Law in that Caſe : It is fo clear a Point in Lav, 
that my Brethren here and we did over-rule it Yeſterday in the like Ca 
and ſo we muſt now; and J hope that all do concur in this Opinion thit 
hath been delivered. | b 
Lord Finch. I hope all do concur in this Opinion delivered by my Lon 
Chief Baron. You Ca yourſelf under a Command of the Houſe 0 Com- 
mons; but let me tell you, and all the World, That if the Houſe d 
Commons (let it have been never ſo compleat) had given a Command, i 
had been a Thing no Ways juſtifiable; the Juſtification is an Aggravati 
Scroop. My Lord, I do ſee that every Thing I ſpeak, though it be ＋ learn 
of myſelf from your ill Opinion, I ſee it is taken in an ill Senſe (1 humby be 
eech Pardon for the Expreſſion) ; if I err, I will crave your Lordſhip's Pa du 
but, my Lord, I ſay ___y I have been miſ-led, J am not a ſingle Þ aj 
that have been miſ-led. My Lord, I could ſay (but I think it dub ® 
become me to ſay ſo), That I ſee a great many Faces at this Time that wet 
led as well as myſelf, but that I will not inf upon : J ſay this, That 1 f, 
Malice, or an Error of the Wit 
Truly (my Lord) I never went to the Mort with a Malicious Heart; 1 _ 
deſire your Lordſhips to take Notice of it, That I never bore any Malice © 
againſt his late Majeſty. 
Lord Chief Baron. Mr. Scroop, have you done? 
Scroop. My Lord, 1 ds beſeech your Lordſhips to take Notice, 
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that an Int 


t 
ſay it was ſo, becauſe 1 would not give O ence; it was that Authority 
which was then accounted the Supreme Authority of the Nation ; and 


that Authority, my Lord, that a great many of the Generality of the Na- | let me tel] you what the Law faith ; the Law in this 


in 2 is not an Error in the Will. 1 
| ord Chief Baron. Mr. Scroop, I am very glad to hear you ſay ſo: y 
Cale Sal 


Malice. Ita Man do an AR of this Nature, that may be ſome Kind of 


| God, but towards Man yo 
— — Malice. If there be any Thing you will fay in the Extenu- 


Tung in thit, neither can I directly remember that [ ſpate theſe Wards directiy, 
bimſelf'; for he 25 fo far as he can remember ; I n. 
e, and 


the Diſccurſe ; I never intended the Fuſtiſication of the Fuad; but it was 
nt Sg, f that I ſhould meet with that 2 Gentleman to have ſo much 


7 with him. 
| 2 Chie Baron. Mr. Scroop, my Lord Mayor Elect faith no more 


% bc. oe et HEE ne Ee ae 


That ſome are of one Opinion, and ſme are of another. 
— 82 2. Hu the Nr, my Lo) I muft confeſs to you, that 
ſomecobat I faid to him, but I cannot own that I ſaid thoſe Words, My Lords, 
He is a worthy Perſon, I do not defire to ſpeak any Thing to degenerate in the 
| loft kini from tim; it is but his Yea, and my No; there was no Body there. 
Lord Chief Baron. Have you any Thing more to ſay for yourſelf ? 
Scroop. My Lord, if y:ur Lordſhip do over-rule it ſo that I may not have 
| Council, I have little more to for ; i 

Lord Chief Baron. You have heard the Senſe of the Court in that Parti- 

cular, you cannot have Counſel allowed you as to the Matter you have 

ded. 

FG, I bave dene; but only this, my Lords, I know not whether it be ſeaſon- 

all» to mention it; I came in upon the Proclamation ; aud, my Lords, by Means 

| of theſe unhapfy Words that have been reported of me in the Hiuſe of Commons, 

| ubereas before I was n1 excepted P.rſen, I came to be excepted, and upon the 
ver; laſt Day of paſſing that Act, never was excepted before the very laſt Day : 

I beſerh you take atice of thi, ; : : : 

Lord Chief Baron. Mr. Scroop, That is a Thing that is not before us, 
but there will be a proper Time to conſider of it in another Place; that is 
nothing to the Trial; have you any more to ſay, Sir? 
| Scroop. No, my Lord; Mill your Lorajhip pieaſe to let me ſpeak a Mord to 

© u'y ? g 
1 Chief Baren. If you ſpeak to the Court the 'ury will hear it. 
Scroop. Truly, my Lord, this I do perceive, that J am under a very great 


— 
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11 Prejud ce as to tb is Fuct. It h:th been the Cafe of many Gentlemen beſides my- 
It ſelf; I deſire that theſe Gentiemen would take my Caſe into Conſideration, as they 
nf | would their awn, and I diſire that the Lord would give them Direction that they 
1d „%% do that tohieh is according to Fuftice and Mercy ; that is all that I have to 
u- = ſay, my Lords. - 

'«- Lord Chief Barom. You Gentlemen that are ſworn of this Jury, you 
m- RS ſc the Priſoner Mr Strip hath been Indicted for Imagining and Contriv- 


ing the Death of his late Majeſty, of Bleſſed Memory, King Charles the 
Firſt. You fee there are ſeveral Things in this Indictment ; the Char 
is the Imagining and Compaſſing the Death of the King In the Indick 
ment there are ſeveral M tters of Fact to prove this Imagination. The 
Imagination 1s the Treaſon, the Matters of Fact to prove it are but the 
Evidences of that Imagination ; if any one of them beproved to you, it is 
ſufficient ; the one is Conſulting and Meeting together how to put him to 
Death, the other Sitting and Aſſuming Authority to bring him to Trial. 
Then you have a Sentence by the Court to put the King to Death there- 
upon; afterwards he was put to Death: Any one of theſe Matters are 
Evidence enough for you to prove the [ndi:tment , for though the Indiët- 
ment concludes that ſo they did [marine and Compaſs the Death of the 
King, and that the King was put to Death in Manner and Form as afore- 
ſaid; the Manner and Form aforcſaid goes to this, to the Imagination of 
the Heart; for the Law did not think any one would put the King to 
Neath, they thought it fo a Crime, they thought it not convenient to 
bring it into the Statute. But the Compaſſiig and Imagining the Death of 
the King.is made Treaſon : Then to apply it, this Fact, to the Gentle- 
man, it appears to you here by the Proofs againſt him. Here is Mr. 
Mafterſon ſwears he ſaw him fit in that pret-nded Court; there was your 
Evidence of the firſt, the firſt was their Meeting together ; and of the 
ſecond too, they did aſſume Authority upon them; and he ſwears further to 
the Sentencing, T hat the Priſoner was there. Here were the Three Overt- 
Acts all proved. He confeſſes he did Sign the Warrant for putting the 
King to Death : This, without any Witneſs at all, was a ſufficient Proof, 
a Proof of Proofs. The other Witneſſes, you hear what they ſay ; you 
hear Mr. K:rke, Mr. Clark, Mr. Nutley, ſwear all to his Sitting there. It 
is true, when this comes to the Particulars where he ſate, you mult re- 
member it was Twelve Years ago; when a Man ſees a mixt Number of 
about Eighty Perſons, it is impoſſible a Man ſhould be able to anſwer this 
| Particular after Twelve Years, where ſuch a one ſate; but you may ſee 
by his Sentencing what he did. They all witneſs they ſaw him poſitively ; 
| and one tells you, He wondered he ſaw him there; and indeed it might be a 
Wonder; for Mr. $:roop (to give him his Right) was not a Perſon as ſome of 
the reit, but he was unhappily engaged in that Bloody Buſineſs, I hope 
miſtakenly ; but when it comes to ſo high a Crime as this, Men muſt not 
excuſe themſelves by Ignorance or miſguided Conſcience. As to God, 
for this Harrid Murther of the King, ſomewhat may be, but there is no 
Excuſe or Extenuation before Man ; there may be, I fay, before the 
Lord. You ſee the Proof is full againſt this Gentleman, as full as may 
de; Witnefles ſaw him Sit, and he himſelf confeſſed he Signed the Mar- 


than this, ſo far as be remembers, and the Words that you ſhould ſay were | 


Scroop. I thank your Lordſhip: | | 
The fury went tegether, and preſently ſettled themſelves in thrir 
; ces. 

Clerk. Adrian Scroop, hold up thy Hand. Look upon the Priſoner, 
How ſay you? Is he Guilty of the Treaſon whereof he ſtands Indicted 
and hath been Arraigned, or Not Guilty ? 

Jury. Guilty. 

Cl:rk. What Goods and Chattels, c. 

ury. None that we know. + 
ord Chief Baron. If you will ſay any Thing, the Court will hear you. 
Scroop. I have no more, my Lord, but refer myſelf to this Honourable Court, 


Clerk, Set John Carew, Tho. Scot, John 2 and Gregory Clement to 
the Bar; who were ſet accordingly; and being commanded, they ſeve- 
rally held up their Hands, | 

Clerk, Theſe Men that that were laſt called, Ec. 

Sir Thomas Allen, Lay your Hand on the Book: Look, &c. 

Carew. I challenge him. 

Lerd Chief Baron. Are you all agreed as to your Challenges? 

Priſoner. No, my Lord. 

Lord Chief Baron. Then we muſt do as before, ſever you, and go to Trial 
ſeverally : Take the Three away, and let Mr. Crew ſtand at the Bar. 

Challenged, Charles Pitfield, Mile. Nil. Smiths, Rich. Rider, Ed- 
ward Roiph, James Shercroft, Thomas Ufſman, Francis Bral, . Ng . 
combe, Samuel Harris, Jo. Nichol of Finchley, Gerrge Right, {th mas Fr nen, 
Av. Newman, Thomas Blithe, Will. Vincent, James Haroley, Chr. May, 
K Bide, Fohn Smith, Ab, Scudumore, Ralph Halſel, Jahn Galliard. In 
all 23. 

Jury Sworn, Robert Clarke, Thomas Grover, Richard Ilha i, Sumuel 
Greenhil, Nicholas Raynton, Thomas IV/inter, Richard Cheney. n Kerk 
Rich. Abel, Thomas Morris, George Tirrcy, To. Swal nb; in all 12. 7 

If any Man can inform my Lords the King's Juſtices, Sc. 

Clerk. Fobn Carew, hold up thy Hand. 

You that are Sworn look upon the Priſoner : You ſhall underſtand, fc, 

Sir Edward Turner. May it pleaſe your Lordſlups, our Hue an! Cry 
ſtill proceeds againſt the Murtherers of our late Sovereign Lord King 
Charles the Firſt of Bleſſed Memory, and this Gentleman the Pritoner at 
the Bar is apprehended as one among others for ſhedding that Precious 
Blood. Gentlemen of the Jury, he ſtands Indicted before you, for that 
he (I cannot expreſs it better) not having the Fear of God before his Eyes 
but being ſeduced by the Inſtigation of the Devil, he did Imagine t 
Compaſs the Death of his ſaid late Majeſty, In Proſecution of this, 


Gentlemen, there be ſeveral Things that arc mentioned in the Indictment, 


which are the open Acts to diſcover to you theſe Secret and Private Ima- 
inations. He did meet and conſult with divers Perſons touching the 
ON of the King, that did uſurp and take upon them to exerciſe à Power 
and Juriſdiction to Fry the King; and finally, moſt horribly put him to 
Death. The Treaſon by the Statute of 25 Edw. III. and which you are 
to enquire of, is, the Imagination and Compaſling the Death of the King : 
the reſt of the Indictment are but Particulars to prove that he did ſo Ima- 
gine and Compals the Death of the King. If we ſhall prove theſe, or 
any of theſe Facts, you have then ſufficient to convict him. There was 
a Thing they called a High Court of Juſtice, that was ſet up, wherein 
they did intend to try our late Sovercign Lord, and a Precept made, and 
that under the Hand and Seal of the Priſoner at the Bar, amongſt others 
for ſummoning and convening that Bloody Court, where ( among the reſt 
of the Miſcreants) the Priſoner at the Bar did fit, and had Cenfidence 
nay, Impudence, to pronounce Judgment againſt his Sovereign. In is 
he reſted not, but he, among them, 1:t his Hand and Seal to that Bloody 
Roll or Warrant for putting him to Death, which accordingly was done; 
and to theſe ſeveral open Acts we ſhall call our Witneſles, and ſo procced, 

Mr. Maſterſon, Mr. Clark, and Mr. X. ſworn, 

Council. Mr. M fter ſ5n, look upon the Priſoner, did you ſec him ſit in 
that they called the High Court of ſuſtice ? 

Lord Chief Baron, Mr. Carew, if you will have Pen, Ink, and Paper 
you may have it, pray call for it. | a 

Carew. I have no need of il. 

Council. Mr. Maſterſon, did you ſee, Oc. 

Maſterſon. My Lords, and Gentlemen of the Jury, I was preſent at that 
Aſſembly, which they called the High-Court of Juſtice for Trial of the 
King, upon the 22d, 23d, and 27th Days of January 1648, and there [ 
ſaw the King ſtand a Priſoner at the Bar. I ſaw this Gentleman, the 
Priſoner at the Bar, fit upon the Bench in that Court, as one of his Ma- 
jeſty's Judges; particularly upon the 27th Day of January, which was 
the Day of Sentence, I ſaw him ſitting there, 

Council, Mr. Clark, you hear the Queſtion ; Do you remember that you 
ſaw the Priſoner at the Bar ſitting in that which they called the High- 
Court of Juſtice? 8 
Mr. Clark. J remember I ſaw the Priſoner at the Bar ſittinę in that 
which they called the High-Court of Juſtice for the Trial of The late 
King, and particularly I took Notice upon the 23d and 27th of January 
1648, that he was preſent. : 
Council. What was done upon the 27th Pay? 

Mr. Clark, 'T he 27th Day the late King was Sentenced to Death. 
Jury. What is your Name, Sir? | 

C uncil. His Name is //iliam Clark. 

Council, Mr. Kirk, What ſay you to the former Queſtion touching the 
Priſoner, his being at that which they called the Hign-Court of ſuitice = 
Mr. Kirk, My Lords, and Gentlemen of the Jury, I was preſent at the 
Trial of his late Majeſty of Bleſſed Memory. I ſaw that Gentleman the 
Priſoner at the Bar, ſeveral Days there, particularly the Day of the Gon 


rants, I have no more to ſay to you, but, Gentlemen, you ſee what it is; 
: think for Matter of Fact you need not go from the Bar; but I leave it 
9 you. | 
Scroop. Aly Lord 
Lord Chief Baron, Mr. Scrorp, if you have any thing to ſay when the 
ury have brought in their Verdict, if you will ſay any Thing for Matter 
of Mer N Court will hear you. | 
OL. : 


[ 
| 


—— 


tence, which was the 27th Day of January 1648; when the Sentence was 


paſſed he roſe up, aſſenting to it. [Then the IVarrant for (i; ins th: 
pretended Court was ſhewed fs Mr. Kirk. . 
Council, Do you believe that Hand to be the Hand of Mr. . Crore 
Priſoner at the Bar ? nts 7h C's 
Kirk, My Lords, I do believe it to be his Hand; I have feen his Hand 
to ſeveral Orders, and being very well acquainted with his Hand- 
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57. The Trial of John Carew, 


writing, I believe it to be his Hand as much as any Man can poſſibly 
know another Man's Hand. 5 

¶ Then the Warrant for Execution of the King was likewiſe ſhewn him.] 
Comncil. Is that the Hand alſo of the Priſoner at the Bar? 
\. Kirk. It is the ſame Hand, my Lord. 


331) 


Court. Was Mr. Carew a Member of the Long Parliament ? 
Kirk. Yes, my Lord, | 


Council. Had you Occaſion to be acquainted with his Hand ? 


and other Papers. | | 
| Mr. Farrington Sworn. 


Council, Do you know [the Warrants being ſhtwn bim] thoſe Hands to 
de the Writing of the Priſoner at the Bar? : 

Far. My Lords, really I believe theſe ate his Hand, 

Court. Are you acquainted with his Hand ? 35 

Farrington. Ves, my Lord, and I do believe theſe to be his Hand- 
writing. I did not ſee him write them, but ſo far as poſſibly a Man can 
know another's Writing I do believe theſe to be his. 

Court. If you will al to ſee them, you may ſee them, Mr. Carew. 

Carew. Pleaſe you to ga on. Here they were both read. 

Council. May it pleaſe your Lordſhips, we ſhall not need to trouble the 
Jury any further: we have proved that the Priſoner did Sign that Warrant 
for ſummoning that Court of Injuſtice, that he ſate there and ſentenced the 
King to Death among others, and that he ſigned the Warrant for Ex- 
ecution. | | 

Lord Chief Baron. Mr. Carew, you have heard the Evidence ; you may 

. pleaſe to ſpeak what you think fit tor your ſelf. _ . 5 

Carew. My Lords, the Crimes that are here laid to my Charge in this In- 
dictment are Treaſon and Murther. | 3 

Lord Chief Baron. I would not have you to be miſ- informed, it is 
Tron only, but it carries the other in with it, Murtber. 

arew. Becauſe you ſay it carries the other incluſively. 

Lord 94; e t doth; the Charge is the Compaſling and Ima- 

gining the Neath of the King, the other is but Evidence. 
Carew. Then the Thing that I ſtand upon before the Lord, and before you all, 
T jay before the Lord, before whom tue muſt all fland, and give an Account of 


. this Attimm, which is @ very great and weighty one: And whereas it 1s 


charged there (for I ſhall not trouble you with many Words as to the Particulars, 
or as to the Proofs, but I ſhall ingenuouſly acknowledge what the Truth ts, and 
hw far I can believe it; Hand therefore I ſay, as to the Beginning of what was 
charged by the Council, and according to the Courſe of the Indiciment, that what 
was done in thoſe Things, that it was not having the Fear of God before mine 
Eyes, but being moved by the Devil, and that it was done with a Traitorous, 
Malicious, and Deviliſh Mart, and all thoſe Things mentioned in the Indici- 
ment : As fer that, I can ſay in the Preſence of the Lord, who is the Searcher of 
all Hearts, that what I did was in his Fear, and I did it in Obedience to his 
Holy and Righteous Laws. | 
| [Here the People hummed. ] | 

Lord Chief Baron. Go on. He ſtands for his Life, let him have Liberty. 

Carew. 7t is Part of my Charge net to have the Fear of Gad, &c. I aid ſuch 
and ſuch Things. I hope I may have Liberiy. — 

ord Chief Buren. Go on, you ſhall not be interrupted.  — 

Carew. I ſay, that I did it in the Fear of the Lord, and I will begin with 
that, and confeſs ingenuouſly the Truth of it. When this came into Queſtion, 
there was an Ordinance brought in to Try the King, where my Name was not as 
one of the Fudges. There was another afterwards, an Act which I ſhall mention 
upon what Ground Ly and by, what that was, and that Act was brought in and 
c:mmitted, aud Names brought in, and my Name was not trought in, and ſo 
afterwards my Name was put in, and ſezing it I did 4 0 it out. After the 
Committee was up, I told them I did defire to be excuſed in ſuch a Buſmeſs., 1 
heve told you, how, wherein, and the Ground that I did it, which I ſhall leave 


| with the Lerd, in whoſe Hand your and my Breath, and all our Breatbs, are; 


and therefore when it ĩuas ſo, 1 did, becauſe of the Weight of it, as being a very 
great and ſpecial Thing, and ſo I was very unwilling, becauſe of there being enow, 
which I thought had more Experience every Way for fo great a Concernment as 
that was, to be employed rather than I ; yet being ſatisfied with that Authority that 
did it, this is to ſhew you how that I had the Fear of the Lord, and did weigh the 
Things : Aſter that, when the Bull was brought into the Houſe, my Name was 
put in there with everal others, ſo I came to be in; and what did was upon theſe 
two Accounts : Firſt, in Obedience (as I tild you) to the Lord, which was the chief 
Thing, and in Obedience to that which was then the Supreme Authority of this Na- 
tion; and therefore I ſhall mention theſe Grounds very briefly, becauſe indeed the 
Things that are controverted here at this Time, they have been controverted in the 
Face of the whale World in ſeveral Nations; and the Lord hath given an Anſwer 
upon ſolemn Appeals to theſe Things ; I ſhall therefore mention them very briefly, 
becauſe they have been ſo publick, The Declarations and Remonſtrances that 
have paſſed between the King and Parliament concerning the beginning of the 
Mars 
Lord Chief Baron. Mr. Carew, Iwould be very loth to interrupt you, 
but I ſee What Courſe is taken, and the Peoples Eyes are upon you: 
You ſeek Delays, and againſt the Courſe of Priſoners : You ſay you will 
confeſs, but you don't confeſs the Fact, after you have ſpent all this 
Time; and all the Witneſſes are heard for this that you ſpeak of now; if 
ou go about to juſtifie as in the Fear of the Lord, or any Thing of that 
3 that we cannot allow of; but we do allow you to ſpeak and give 
the Heads of what you will ſay as to the Matter of Fact; but to hear you 
make Diſcourſes and Debates which are a Juſtification of a horrid and 
notorious Treaſon, we cannot hear it; we ought not to hear the main- 
taining of open Treaſon; cannot hear you to ſpeak that upon your opening, 
which is Treaſon: We are willing that you open the Heads what you 
have to ſay ; we are upon our Conſciences, and to appear before God 
for what we do, and ſo are you too; but remember, the Devil ſometimes 
appears in the Habit of an Angel of Light. If you will couch your 
Matter in a few Words, the Court affords you Liberty, which is indeed 
beyond the ſtrict Rules of Law. | 


— . — —— 


Kirk, My Lord, I have ſeen him ſet his Hand ſeveral times to Orders 


I2 Car. II. ( 332) 


2 Carew. You ſay yon fit here by the Laws of the Land, and are furry 
maintain the Laws. e ought not, that we ſhould plead to this Indiimen, * 
uuhat we x 10as 2 Ad of 3 | 8 Rn 

Court. Pray, Sir, this muſt not be let fall without Reproof, or 
Puniſhment. f 5 | . 

Carew. [ believe there is no Precedent for it. 

Court. Sir, we know the Act of Parliament as well as you, and mop of 
the Standers-by : You go upon a falſe Ground, there was no ſuch Ag gf 
the Supreme Authority as you pretend to; theſe are but Phantaſms of 
your own Brain, and muſt not be ſuffered ; theſe Things have been 
troverted and decided many a time again and again. 

Carew. I defire to have Time to ſpeak how it was begun and carried an, „ 
elſe how ſhall I be able to make my Defence, or to tell you what are the Head ſ 


will inſiſt upon : I ſhall declare the Grounds upon which the Parliament did _ 
Lt Baron. Mr. Carew, If has be our Ground, the Parlans —_ 
did it, the Houſe of Commons did it, I have ſomething to offer (not to in. _ 
terrupt you) to the then Commons - ( 
Carew. In my humble Opinion for the maintaining of this, it was by Aub. 
rity, the Supreme Authority, by which it was done. 1 F 
Lord Chief Baron. Did you ſign this Warrant for the Summoning yz i ac 
Warning of that Court? And did you ſign the Warrant for Executin» 4 
the late King ? 5 tha 
Carew. I deſire I may go on with my Defence. | | A of 
Lord Chief Baron. We would not have you be miſtaken : You ſeem :» AR © 
confeſs the Act, and now you juſtifie it; you cannot ſpeak any Thin, bon 
for 7 was Juſtification till you confeſs the F 4. 1 
arew. [ ſhall ſpeak to that in its Time. _ 
Lord Chief Baron. You mult ſpeak to that firſt, that is Matter of F ad, = and 
whereupon the Jury are to go. | 1 - is 
Carew. There is Matter of Law. | 7 Lay 
Curt. You muſt ſpeak to Matter of Fact firſt, 3 _ whi 
Carew. I jay, this is that I was about to ſay, That the Supreme Authority. _—_ 
Court. You muſt ſpeak to the Fact firſt, Whether you did Compaſs, . 8 
the King's Death, or not? That is the firſt Ground; if you did nat. 10 
there's an End of the Buſineſs: It is proved againſt you that you did % " 5 
if you e to juſtifie it, it muſt be when you have fr agreed the Mat. BY nanny 
ter of Fact, | . 
F Carew. I deſire I may have Liberty to proceed, either for Matter of Fac, , _ 
aw, as I If. 3 , 
Court. No, no, you muſt firſt ſpeak to the Fact; you may be after 4 
heard. You know in all Caſes they muſt begin with the Fact, either de. of an 
nying or extenuating ; for Matter of Law in this Caſe muſt ariſe from tie ©: 
act. | 1 
Carew. But I humbly conceive there is a Matter of Law in this Caſe, and i : oy 
is Matter of Law that is above the Fariſaiction of this Inferior Court, = 
Mr. Sol. Finch. I pray that he may be held to the Iſſue, Guilty, or Ny ; dais 3 
guiity : If he deny the Fact, let us rely upon our Evidence, and he upon It vo. 
his; he cannot come to Law till he hath confeſſed the Fact. The Queſ. ar 
tion is, Whether you did, or not? There is the Fact; if you have any - Cai 
Thing to juſtifie, that follows. | A 7 
Carew. I was upon that, and going on to ſhew the Reaſons and Ground. of it, 1 tisſuet 
5 5 Firſt you muſt confeſs it, if you will ſhew the Reaſons why you 5 Mr 
id it. | 5 | 
Carew, I told you there was ſome Things I aid. - Fan 
Court. What are thoſe ſome ? ccc, 
Carew. / do actnoto edge that I was there at the Court, = :-4in{t 
Catincil. Did you Sign the Warrants for Summoning that Court, and and th 
for Execution of the King ? ance a 
Carew. Yes, I did Sign them both. Car. 
Cguncil. Then ſay what you will. 22 
Lord Cliff Baron. Now go on. | Ws what 
Carew. In the Year 1640, there was a Parliament called according ts th Co 
Laws and Comflitutions of this Nation, and after that there was ſome Differenc Lord 
between the King and the Parliament, the Two Houſes of Parliament, Link what, 
and Commons, and thereupon the King did withdraw from the Twa Houſes if Heads 
Parliament, as appears by their own Declaration, The Great Remonſtranct, expatia 
Printed in 1642; and thereupon the Lordi and Commons did declare ed; it 
Lord Chief Baron Mr. Carew, the Court are of Opinion not to ſuffer now tor 
you to go on in this; they ſay it tends not only to juſtifie your Act, but all Mif 
you cait in Bones here to make ſome Difterence. You talk of the Lords give D 
and Commons; you have nothing to do with that Buſineſs; your Autho- Lord 
rity that you pretend to was an Act of Parliament (as they called them- Care 
ſelves), and that where there was but 46 Commons in the Houſe, and been hin, 
but 26 Voted it. Lerd 
Carew. I ſay, that the Lords and Commons by their Declaration—— the Bar 
Mr. Juſtice Foſter. Hold your Hand a while, Sir, not ſo faſt; you go Imagini 
to raiſe up thoſe Differences which I hope are aſleep ; New Troubles, u Bleſſed 
revive thoſe Things which by the Grace of God are extinct; you are not this Im; 
to be ſuffered in this; it is not the ſingling out of a few Perſons that males the Tre 
a Parliament. We ſee as before, ſo ſtill, it is your Courſe to blow tie are Jaid 
Trumpetof Sedition. Did you ever hear, or can you produce Inſtances tozether | 
an Act of Parliament made by the Houſe of Commons alone? though ths Thirdly 
was not the Houſe of Commons, as you heard before. You he 
Carew. Neither was there ever ſuch a War, or ſuch a Precedent. Bar, by 1 
Court. Nor we hope never will be: Pray remember, you were retu for dum 
to ſerye in the Houſe; what was that Writ that ſummoned your Appeu- was to by 
ance? You had no Manner of Ground in the World to go that Way dut ed the 


you did. Fact, di 


Council, We pray that the Priſoner at the Bar give us Patience a little i are to try 
repeat that to him which your Lordſhips have been ſo often troub guilty; u 
with declaring; this is not the Firſt or Second Time that in this Pub- den ned! 
lick Aſſembly it hath been ſaid, That neither the Lords nor the Com- magine t 
mons, jointly nor ſeverally, have any Power at all to proceed upon Jou arc, 
Perſon of the King; that it is not in their Power to condemn any Mu 
in England without the good Pleaſure of the King, much leſs the M3 
himſelf; and that this is the great Liberty of the People of = Si 

en 


nat it ſhould be ſo; and it was the Firſt Breach and Invaſion of our 
orgy = that Firſt Parliament made, and which you juſtifie in the 
; _ of the Lord. In this Caſe to throw us upon Debates of the War, 
4 to talk here of the Cauſes and Reaſons of that Quarrel which ended 
In ſuch a Tri for this Perſon to come here with this Confidence, 
3 to juſtifie it, but that he knows he cannot be in a worſe Condition, 


4 wonder it ſhould fall from any Man that hath any regard of 
Sex Itis all one to them that Periſh, whether they fall by one Sin, 


nd 


Ititudes : He makes no Scruple to multiply 1 reaſons. I do be- 
ot Lordſhip he may not offer as he hath begun, but that the Jury 
K ay P 


Court. All the Court are of the ſame Opinion, not to hear any thing 
lixe the former Diſcourſes. | 
| Carew. I defire I may be heard; I have not Compaſſed the Death of the late 
King, Contrived the Death of the King ; what I did, I did by Authority. 
Court. This is not to be heard; you have heard what hath been ſaid to 

u, there could be no ſuch Authority, neither was, nor could be; but 
ou would by a Wire-lace bring it in by this. You have confeſſed the 
Fae, which muſt be left to the ; Zak 

L. Anſley. 1 think you were preſent in the Houſe of Commons when 
that Vote paſſed for Agreement with the King in the Treaty at the /e 
of IVight. You know ihe King n to moſt af the De- 
res of his Parliament, there was a Debate in the Houſe, and a Conclu- 
fon that they were Grounds for Peace. You know the Lords and Com- 
mons did refoive to agree with their King ; when that was done, that 
would not ſatisfie you, and other Members of the Houſe ; then you go 
and contrive new Ways; you contrive a New-faſhioned Parliament, the 
driving away many Members by Power, which you could not do by the 
| Law of the Land: Nay, the Parliament had declared Po F hat 
| which you pretend is by Authority, is no Authority; for a few of you ſet 
up an Arbitrary Parliament of a tew of yourſelves, when you had driven 
away the reſt : This kind of Parliament mY you the Authority you pre- 
tend to. You were ſaying that the Parliament was called at firſt, the 
Lords and Commons, by the King, according to the ancient Conſtitu— 
tions of the Laws: Did ſuch a Parliament give you ſuch Authority as 
you pretend to? an Act of Parliament, as you call it, which was but an 
Order of ſome of the Commons, and but a few of them ; you can have 
no Manner of Juſtification, and therefore your Plea muſt be over-ruled, 
as Yeſterday it was in the like Caſe. You are Indicted upon a clear Act 
of Parliament of 25 Edward III. and you defend yourſelf upon Pretence 
of an Act of Parliament, which hath been over-ruled as no Act. 

Carew. I am a Stranger to many of theſe Things which you have offered, 
and this ts flrange, you give Evidence ſitting as a Judge. 

Lord Chief Baron. You are miſtaken, it is not Evidence; he ſhews 
you what Authority that was, an ation, of 26 Members: How is 
| this Evidence? Mr. Carew, if you have any Thing more of Fact, go on: 


manded to direct the Jury. 

Carew. I am very willing to leave it with the Lord, if you will top me that 
| I cannot open the true Nature of thoſe Things that did give me ground of Sa- 
tisfaftion in my Conſcience that I did 2 the Lord. | 
4 Mr. SJ. Gen. I do pray, for the Honour of God, and our King, that 
he may not be ſuffered to go on in this manner. You have been tuffered 
We to ſpeak ; you have ſaid but little, only Sedition, you pretend a Conlci- 
ence, and the Fear of the Lord, when all the World knows you did it 
azainſt the Law of the Lord, your own Conſcience, the Light of Nature, 
and the Laws of the Land, againit the Oaths you have taken of Allegi- 
ance and Supremacy. | 5 
Carew. Gentlemen of the Fury, I ſay I ſhall leave it with you. This 
| Autharity I ſpeat of is right, which was the Supreme Power; it is well known 
= what they were. ; 

C:ctl. It is ſo indeed, many have known what they were. - 

Lord Chief Baron. Mr. Carew, You have been heard what, and beyond 
what, was fit to fay in your own Defence; that which you have ſaid, the 
Heads of it you fee the whole Court hath over-ruled. To {uffer you to 
cxpatiate againſt God, and the King, by Blaſphemy, is not to be endur- 
ed; it is ſuffering Poiſon to go about to infect the People; but they know 
now too well the Old Saying, Iu Nomine Domini, in the Name of the Lord 
all Miſchiefs have been done; that hath been an Old Rule. 7 muſt now 
give Directions to the Jury. 

Lord Chief Baron. Gentlemen of the Jury. 

Carew. I have deſired to ſpeak the Mordi of Truth and $ oberneſs, but have 
been hindered. | | | 

Lord Chief Baron. Gentlemen of the Jury, you ſee the Priſoner here at 
the Bar hath been Indicted of "Treaſon, and this was for Compaſling and 
Imagining the Death of our Sovereign Lord King Charles the Firſt of 
Bleſſed Memory. This Indictment ſets forth ſeveral Overt- A#s to prove 

this Imagination, for otherwiſe it is Secret in the Heart; the Fact itſelf 
the Lreaſon itſelf, is the] magination of the Heart: The Overt- Hels that 
are laid con in the Indictment to prove this, That they did conſult and meet 
together how to put the King to Death, That they did fit upon him: And 
I hirdly, That they did Sentence him to Death, and afterwards he Died. 
You heard what is proved againſt the Gentleman, the Priſoner at the 
ar, by leveral Witnefles, his own Confeſſion, That he ſigned the Warrant 
vr dummoning and Convening that Court together, whereby the King 
was to be brought to his Trial; and that he ſate at his Sentence, and iſſu- 
ed the Warrant for his Execution : You ſaw that this Gentleman did the 
Fact, cid Compaſs and Imagine the King's Death. That which you 
ac to try is this Iſſue, being indicted for High-Treaſon, and pleading Not 
gnilty,; whether this Gentleman that went to far, Sate upon him, Con- 
res him, Signed the Warrant for his Execution, did not Compaſs and 

ine the King's Death? I think you need not ſtir from the Bar where 
you arc, but ] leave that to you. 


Aſter a very ſmail Time of Conſultation by the 
e. ves at the Bar, they agreed in a Verdict. 


Silence was commanded, 
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Jury amongſt them- 


one of the Regicides, 


If you have nothing but according to this kind of Diſcourſe, I am com- 


(334) 

Clerk. John Carew. Hold up thy Hand. Gentlemen of the Jury, 
look upon the Priſoner: How ſay you? Is he Guilty of the horrid 
Treaſon whereof he ſtands Indicted, or Not guilty ? 

Fore-man, Guilty: | 

Clerk. What Goods and Chattels; &c; 

Jury. None that we kno of, 


— 


Mr. Scot's 7. rial, en Friday October 12, 1660, at the deſſionis⸗ 
Houſe aforenamed. 


Clerk. Set Thomas Scot to the Bar (which was accordingly done)* 
Thomas Scot, Hold up thy Hand. "Theſe Men that have been of the laſt 
Jury are to try, &c. If you will Challenge all, or any of them, you muſt 
Challenge theme before t ; f ah Sworn. 

Scot. I deſire that thoſe Men who have been 0 ny? ated Jury may not be 
named. I know my Liberty of excepting againſl my Number, 

Lord Chief Baron. Mr. Scot, I hat which you do deſire is a Thing not 
right; the Offence with one is not the ſame with others: I ſpeak not but 
that the Court will do you all Right; the Court will grant it, if you will 
wave your Challenges ; but if you mean thoſe that have been by others 
Challenged, it is againſt Law. on 

Scot. I am willing to bring my ſelf upon my Trial, and I will take the ordi- 
nary ay of Excepting and Challenging. 

Sir Hen. Il orth, Sir Fer. WWhichcote, James Hawley, Rich. Rider, Fra. 
Beale, Chr. Abdy, Nicho. Raynton, Tho. Winter, Fohm Kirte, Rich. Abel, 
Sir Tho. Aleyn, Abr. Scudamore, Ralph Halſall, George Tir: oy, Tho. Swal- 
low, Charles Pickerne, Arthur Newman, Tho. Blithe, William Vincent, 
Rich. IVhaley, were called and challenged. 

Thomas Grover, Edw. _ The. Ufman, Mil iam Whitcombe, Rich. 
Cheney, Tho. Bide, Charles Pitfield, Jebn Smith, Tho. Merris, Tho, Fruen, 
| Henry Twyford, Samuel Starnel, were the Jury Sworn. 

Clerk, Crier, make Proclamation. 

Cryer. O Yes, if any Man can inform my Lords the King's Juſtices, &c, 

Clerk. Tho. Scot, Hold up thy Hand. You that are ſworn of this Jury, 

ou ſhall underſtand that the Priſoner at the Bar ſtands Indicted by the 
Name of Tho. Scot, late of Ii minſter, in the County of Middleſex, Gent. 
For that he, together with John Lifle, &c. [ Here the Indiftment was read. ] 
Unto which Indictment he hath been arraigned, and thereunto hath 
pleaded Not guilty, and for his Trial hath put himſelf upon God and 
the Country, which Country you are. Now your Charge is to enquire | 
whether, Oc. | 

Mr. Sol. Gen. You that are ſworn of this Jury, this Inquiſition for 
Blood, Royal Blood, goes on againſt the Priſoner at the Bar; he ſtands 
Indicted for Compaſſing, Imagining, and Contriving the Death of the 
late King, of Bleſſed Memory: It is laid to his Charge in the Indictment, 
that he did Aſſemble at Veſiminſler, and that he, with other Perſons, 
uſurped the Authority of Sitting and Sentencing to Death his ſaid late 
Majeſty, and that in Conſequence and Purſuance of that the King came 
to his 33 : The Treaſon he ſtands charged with is the Compaſſing and 
Imagining the King's Death; the other Parts of the Indictment are but 
Overt-Acts, that do but evidence and prove the Corruption of his Heart. 
If we prove but ſome of theſe Overt-Acts, then you muſt find him Guilty. 
Our ee againſt this Gentleman will be thus: We ſhall call Wit- 
neſſes to prove his Sitting in the Court, Sentencing his King, while his 
King ſtood a Priſoner at the Bar; the Warrant for Execution of the 
King, directed to certain Perſons to ſee Execution done accordingly, was 
under Hands and Seals, and among thoſe Hands and Seals the Hand and 
Seal of the Priſoner at the Bar is one: And then we ſhall produce to your 
Lordſhips Witnefles to ſhew you with what a hard and impenitent Heart 
this hath been committed; for he fo gloried in the Act, that he deſired it 
might be writ upon his Tomb 

Mr. Nutley, Mr. Kirke, Mr. Maſterſon, and Mr. Clark, ſworn. 

Council, Mr. Maſterſon, be plcaſed to tell my Lords and the Jury if 
you have ſeen the Pritoner at the Bar fit in that which they called the 
High-Court of Juſtice. | 

Mr. Maflerſon. My Lords, and Gentlemen of the Jury, I ſaw the Pri- 
ſoner at the Bar preſent at the High-Court of Juſtice (as they called it) 
for the Trial of the late King ſome Days; that is to ſay, either upon the 
22d or 23d Day of January 1648; but particularly upon the 27th Day of 
that Month in the ſaid Year, when the Sentence of Death was pronounced 
againſt his late Majeſty, 1 ſaw the Priſoner at the Bar preſent, 

Council. As one of the Judges, do you mean ? 

Mr. Maflerſon. As one of the Judges ſitting upon the Bench. 

Scot. Do you know whereabouts I [ate ? 

Mr. Mafterſon. I cannot ſatisfie you in that, but I ſaw you ſitting upon 
one of the Benches. 

Council. Mr. Clark, you hear the Queſtion, pray anſwer what you 
know touching it. | | 

Mr. Clark. My Lords, and To Gentlemen of the Jury, I was preſent 
in the Year 1648, when his late Majeſty ſtood a Priſoner at the Bar in 
that which they called the High-Caurt of fuſtice, and among other Perſons 
there preſent in that Buſineſs, I obſerved Mr. Scat, the Priſoner at the Bar, 
to fit as one of the Judges, and particularly upon the 23d and 27th Days 
of January in the ſaid Year, upon which laſt Day the e pronounced 
Judgment upon the late King. | 

Council. Did he ſtand up as aſſenting to the Sentence? 

Mr. Clark. They all ſtood up, to my Apprehenſion, I know not par- 
ticularly whether the Priſoner at the Bar dic. 

Council. Mr. Kirke, tell my Lords and the Jury your Knowledge in this 
Buſineſs touching the Priſoner at the Bar, 

Mr. Kirke. I was preſent at the Trial of his late Majeſty ſeveral Days; 
among the reſt of the Perſons that fate in the Court as Judges, I ſaw the 
Priſoner at the Bar, and particularly upon the Day of the Sentence, the 
27h of January 1648, the Court ſtood up unanimouſly as aſſenting. 

Council, Shew him the Warrant for Execution, 
| Kirke, This is his Hand, 


Cguncil. 
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it may be written on my Tomb. I do not repent of any Thing 1 have done ; if it 


(335) 
Council, Have you ſeen his Hand often? 2 | 
Kirke. Yes, Sir, and am well acquainted with it. : 

George Farrington Sworn. - | 

Council. Shew Mr. Farrington the Warrant; do you know that to be 
Mr. Scot's Hand-writing ? | = 

Mr. Farriagton. 1 did, not ſee him write it, but 1 do verily believe it to 
be his; I have often ſeen his Hand-writing. | 

Council. Mr. Nutley, do you know Mr. Scet's H#nd-writing ? Is that 
Mr. Scots Writing? [The Warrant ſberum him.] 

Mr. Nutley. I verily believe it is. . | 

Council, Have you been acquainted with the Writing of his Name? 

Mr. Nutley. I have ſeen him write his Name, and do verily believe it 
to be his Hand. . 

* Council. Clerk, read the Warrant. He read it accordingly. 

Council. That which remains of our Evidence is to prove his boaſting of 
this Villainy ; we ſhall deſire you to hear Sir Theophilus Biddelph. 

| Sir Theophilus Biddo ph Sworn, h 

Council. Pray tell my Lords and the ; wh what you have heard the 

| Priſoner ſay touching this Buſineſs of putting the King to Death. 

Sir Theophilus Biddolph. I did hear him confeſs that he did fit as one of 
the Judges of the late King; and that he was fo far from * of 
the Act, that he did deſire when he died that a Tomb-ſtone might be laid 
over him with this Inſcription, Here lies Thomas Scot, who adjudged to 
Death the late King. 

Council. Where did he ſay this? 

Sir Theo. Biddolph. In the Parliament Houſe, 

| Colonel Copley, Eſq; Sworn. 
Council. Pray, Mr. Copley, tell my Lords what you know of this Buſineſs. 
Mr. Copley. My Lord, I was one of the Secluded Members; when we 
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| Council, There is no Privilege of Parliament for Treaſon. Firſt, . 
of the Words were ſpoken in Richard's Parliament, and that you SN 
own to be a Parliament; then another Thing (a known Rule in Lay) 
there is no Privilege of Parliament for Treaſon. " 
Scot. I have heard the Rule, but do not fo well underfland it, of that 
in Richard's Parliament; it will be a Nice Thing for me to diſtinguiſh betwen 
that and another Parliament; but this I think, that Convention of the Þ 
ought to have the Privilege of the Parliament, as well as any ather. J) * 
| conceive it was Teftimany ought not to be given to n, whatever I ſay in P 


liament, the Privilege extends to no more than this, that I may le lawfy 

ſecured till the Parliament hath been acquainted with it, but not finally = 

till 15 * have heard it. "pa 

ord Chief Baron. You are indicted for Compaſing and Imagin; 

| Death of ed King: I would have you under ae that in as X 1 

ſhould commit an Act of Treaſon, be it in what Place ſoever, there i; 

Place of Sanctuary for Treaſon : In caſe of Felony, if a Man be Indidy 

for Felony in the Parliament-Houſe, during the Time of Parliament, th 
is not to be tried in Parliament, but according to the Rule of Comm 
Law; ſo in caſe of Treaſon, the Houſe of Commons in Parliament doth 
not try Treaſons: That Diſtinction which you make is nothing. 
| Scot. I humbly conceive there is ſuch a Privilege, that no Man hall ey 
call:d to Account for any thing ſpoken in Parliament, 7. te be not called t J. 
count by the ——_ before any other Member be ſuffered to ſpeak. 

Lord Chief Baron. That is, the Houſe will not determine; but that doth 
not extend to your Caſe; you are not charged here criminally for ſpezt. 
ing thoſe Words that have been teſtified againſt you; but for Compagin 
and Imagining the King's Death, of which there are other Evidence 
and this but an Evidence to prove that. | 


Scot. My Lord, I never oe theſe Wards with that Aggravation which i 
e 


were called to fit in the Houſe again, the Priſoner at the Bar, Mr. The- 
mas Scot, (I think it was the laſt Day we ſate,) there being ſome . 
of the Horridneſs of the Fact, he made a long Harangue about that horrid 
Act; and he ſaid, He hoped he ſhould never —_ of it, and deſired that 
when he died it might be written upon his Tomb-ſtone, Here lies Tho- 
mas Scot, who adjudged to Death the late King. 

Council, We have done with our Evidence. 

Court. Sir Theophilus Biddolph, When was it you heard him ſpeak thoſc 
Words:? £ 

Sir Theo, Biddolph. To my beſt Remembrance it was in Richard's Par- 
liament ; it was about January or February was T welve-months. 

Council. Were not you a Member for the City of London in that Parliament ? 

Sir T. Biddolph. Yes. | 

Council. Mr. Copley, When was it that you heard it ? 

Mr. Copley. It was in April laſt, 

Mr. Sol. Gen. It was a ſettled Perſuaſion of his Heart, and he thought 


it fit to be gloricd in, 


The Lord Mayor Ele Sworn. 

Council. Pray, my Lord, tell my Lords what you know concerning the 
Priſoner at the Bar. 8 

Lord Mayor Ele, My Lords, I was one of thoſe Secluded Members 
that were returned again a little before the coming in of his Majeſty : Upon 
the laſt Day of our Sitting, Mr. Scot ſeeing the. Houſe muſt break, aid, 
Their Heads muſt be laid to the Block if there was a new Parliament, for ſaid 
you, [looking on Mr. Scot] I confeſs I had a Hand in putting the King to 
Death, and I deſire all the World may take Notice of it, and I deſire when I die 


were to do, I could do it again. 
Mr. Sol. Gen. Do it again! He follows his Blows home. 
IViiliam Lenthall, Eſq; Sworn, 

Council. Mr. Lerthall, pray be pleaſed to tell my Lords and the Jury, 
what you do remember of any Diſcourſe of Mr. Tho. Scot, (the Priſoner at 
the Bar,) tending to the glorying in this Act, or any Thing in Juſtifica- 
tion of that Act. | 

Mr. Length. My Lords, the laſt Day it was, the laſt inſtant of Time, 
we were reſolving of breaking the Houſe, there was ſome Oppoſition in it, 
not very much: The general Conſent of the Houſe was to diſſolve it; I 
muſt confeſs at that 'I ime I did hear Mr. Scot much juſtifie that Act of the 
Death of the King (which mor I was much offended at). I confeſs to 

ou upon my Oath, touching his Speechof the Inſcription. upon his Tomb, 
1 did not hear that: Juſtifying the Death of the King he made a long 
Harangue about, and he ſate at the upper end of the Gallery but theſe 
Words, Of having it written upon his Tomb, and to have all the World take 
Notice of it, I do not remember, 

Council. My Lords, my Lord Mayor Elect omitted ſomething ; pray 
let him ſpeak to it. 


— -. — 


put upon them, 1 have a great deal of bard Meaſure ; as to ſay, J hope ! ſhall 
never repent, I take Gd to —__ [ nave often, becauſe it was ſpoken well of 
ty ſome, and ill by others, I have ly Prayers and Tears often ſought the Lo, 
that if there were Iniquity in it he would fh:w it me; I do affirm I did ut 


ſay ſo. . 

11 Baker. My Lord, I omitted ſomething, which was this; I had . 
caſion to ſpeak with Mr. Scat whilſt Richard's Parliament was Sitting, and 
among other Diſcourſe inſiſting upon ſome Things that Richard had done, 
ſaith he, I have cut off one Tyrant's Head, and J hype to cut off another. 

Scot. My Lord, this is but a ſingle Witneſs. 

Mr. Sol. Gen. ] ſuppoſe he meant Richard, for he was a Tyrant. 

Lord Chief Baron. Speak on, Mr. Scot, whatever you have to ſay. 

Scot. 1f that be laid aſide as an [mpertinency, I have the leſs to ſay. 

Lord Chief Baron. The next thing you have to do is to anſwer to the 
Fact, whether you did it, or did it not. 

Scot. I ſoy this, whatever I did, be it more or leſs, I did it by the C:mmail 
and Authority of a Parliamentary Power ; I did fit as one of the Fudges of tl 
Kings and that doth juſtiſie me, whatever the Nature of the Fact was, 

ord Chief Baron. We have had theſe Things alledged before us again 
and again: The Court are clearly ſatisfied in chemitives that this Ad 
could not be done by any Parliamentary Power whatſoever, I muſt tell 
you what hath been delivered, that there is no Power on Earth that 
hath any Coercive Power over the King, neither Single Perſons nor: 
Community, neither the People collectively nor repreſentatively. In 
the next Place, that which you offer to be done as by Authority of Par- 
liament, it was done by a few Members of the Houſe of Commons; there 
were but 46 there at that Lime, and of thoſe 46, not above 26 that voted 
it; at that Time the Houſe of Lords was ſitting, who had rejected it, 
and without them there was no Parliament; there was a Force upon the 
Parliament, there was excluded Seven Parts of Eight: Suppoſing you 
were a full Houſe of Commons, and that without Exception, there was 
not Authority enough ; and it is known to you, pn Man better) that 
there never was a Houſe of Commons, before this Time that this Foul 
Act was made for erecting that High-Court of Juſtice, (as you call'd it) 
aſſumed that Authority of making a Law; you cannot pretend to act by 
Authority of Parliament; and becauſe you would excuſe it, you did it 
by Authority of Parliament, whether it were good or no: If any Man do 
that which is unlawful by an unlawful Authority, the aſſuming to do it 
by that Authority is an Aggravation, not an Extenuation, of the Fat: 
It was over-ruled ; I think my Lords will tell you, That they do not 
allow of that Authority at all, either to be for Juſtification or Plea. 

Scot. My Lords, I humbly pray leave to ſay, that without Offence to the Court, 
(every Perſon whereof T honour ) this Court hath not Cognizance to declare whetht 
it were a Parliament or no, 

Lord Chief Baron. That was objected too; and we muſt acquaint you, 
That firſt of all, it is no Derogation to Parliaments, that what is a Statut 


Lord Mayor Elect. My Lords, the Concluſion of his Speech ended thus: 
Being it is your Pleaſure to have-it ſo, (the Houſe Diſſolved) [ know not how 
to hinder it; but wh:n that is done, I know not where to hide this hated HEAD 
of mine, | 
Sunna We deſire to hear what the Priſoner will ſay for himſelf. 

Scot. I have no Certainty from the Witneſſes that I was there, but in | 
Wandering Way ; they know not where I ſate, nor my Paſture. 

Mr. Baker Sworn. 

Council, We do not call this Witneſs as material, for we muſt inſiſt upon 
it quite through, that after twelve Years Time it is not poſſible a Witneſs | 
ſhould remember where every particular Perſon ſate. Pray hear this Witneſs. ! 

Mr. Baker. I do perſectly remember that Mr. Scet fate Two Rows above 
Mr. Brad/haw on his Left Hand in that which they called the High-Court of | 
Juſlice. 

J Scot. As to the Tarrant you ſpeak of, I know not what it fegnifies, I deſire 
to know what the Nature of it is. 

Council, The Warrant hath been read; it is not produced againſt him 
as a Record, for then it needed not be proved : But it is produced aginſt 
him as an Evidence in Writing under his own Hand, that he was con- 
lenting to the Death of the King. 

Scot. They may very nie miſtake my Hand; you fpeak of Words that I ſhould 
utter in Parliament, I do humbly in/iſt upon it that I am not ta anſwer, nor they 
alledge, any Thing of that Nature : It is a high Breach of Privilege. | 


| Lords, I have no Seditious Deſign, but to ſubmit to the Providence of _— 


ſhould be adjudged by the Common Laws. We have often brought it into 
Queſtion, whether ſuch and ſuch a Fhing was an Act of Parliament, ct 
not; any Man may pretend to an Authority of Parliament: If Forty Men 
ſhould meet at Shooter's-Hill, as the Little Conventi:n did at 1Vefminſler, ad 
ſay, He do declare ourſelves a Parliament of England; becauſe they do ſo 
ſhall not this be judged what is a Statute, and what not? It is every Day 
Practice, we do judge upon it; the Fact is ſo known to every Body, the 
did aſſume to themſelves a Royal Autbrity; it hath been over- ruled altea); 
it hath been the Miſtake of many ; the vulgar Acceptation of the Word 
Parliament. A Parliament conſiſts of the King, Lords, and Commons: 
it is not the Houſe of Commons alone, and fo it is not by Authority of Par- 
liament : It is not, unleſs it be by that Authority which makes up the Pat- 
liament : You cannot give one Inſtance that ever the Houſe of Com 
mons did aſſume the Kin 's Authority. 

Scot. I can many, where there was nothing but a Houſe of Commons. 

Court. When was that ? 

Scot. In the Saxons Time. 

Court. You ſay it was in the Saxons Time; you do not come to 
Time within 600 Years ; you ſpeak of thoſe Times wherein Things wel 
obſcure. 

Scot. I know nat but that it might be as lawfu! for them to make Lauoi ai thi 
late Parliament, being called by the Keepers of the Liberties of England: 
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; . ws that I hope is this, That Mr. Scot will contradict that 

Re be hath ſaid before; that is, that he hopes he ſhould not Repent, I 
* he doth deſire to Repent. Mr. Scor, for this we muſt over-rule it, as 
E done before; there is nothing at all to be pleaded to the Juriſ- 
Higtion, and this Point hath been determined before. f 
" Scot. The Parliament in former Times conſiſted not ſo. much of King, Lords 

4 Commons, but King an P arltament. In the beginning of the Parliament 
4 1641 the Biſhops were one 9 the Three E/ftates z if it be not properly to 
bh called a Parliament, a 22 Power, though it be not a Parliament, 
it is binding: If Two —_ may take away the Third, if the Second do not 
ntinue to execute their Truſt, he that is in Occupancy may have a Title to the 
n % affirm I have a Parliamentary Authority, a Legiſlative Power, 
8 70 6. ' 
* A Ge Baron. Mr. Scet, what you ſpeak concerning the Lords 
Spiritual is nothing to your Caſe, be it either one Way or other; it 
— done by an AQ of Parliament, with Conſent of the King, Lords, 
and Commens ; though you will bring it down to make theſe Com- 
mons have a iſlative Power, I told you it was over-ruled before. 
We have ſuffered you to expatiate into that which was a thing not 
intended by many of my Lords, that you ſhould have any ſuch Power 
to expatiate into chat which is nothing but indeed to make a new Govern- 
nent, which is the higheſt Treaion next to the Murthering of the 
| King, in the World; to ſubvert the Laws, and to make a few of the Com- 
| mons, nay, if they had been the whole, to make them to have the Legiſlative 
Power. Mr. Scot, if you have any, Thing in Extenuation of the Fact, 
we ſhall hear you ; further we cannot. ; ; | 

L. Finch. If you ſpeak to this purpoſe again, for my part I will profeſs 
myſelf I dare not hear further of it; it is ſo Poiſonous Blaſphemous a 
Doctrine, contrary to the Laws, if you go upon this Point, I ſhall 
(and I hope my Lords will be of that Opinion too) deſire the Jury may 

irected. | ; | 

No I thought, my Lord, you would rather be my Council ; it is not my 
Angle Opinion, I am not alone in this Caſe, therefore I think I may juſlifie 
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us to be a Parliament. 

Lord Annefley. What you faid laſt doth occaſion my Riſing ; you ſeem 
to deliver my Opinion, who you know could never agree to what you 
have alledged; truly | have been heartily ſorry to hear the Defence you 
have made to-day, becauſe you know I have had Letters from you of 
Ws anocher Nature; I was very confident to have heard you an Humble 
Penitent this Day, inſtead ot Juſtifying yourſelf. As to that which you 
ſay of the Secluded Members owning you to be a Parliament, they were 
ſo far from it, that you know for how many Years they lay under Suf- 


rity which was not ſo: You cannot forget the Declaration of both 
Houſes that was publiſhed upon a Jcalouſie that the People had, they 
would change the Government of King, Lords and Commons ; it was 
ſo far from their Thoughts, it was called in that Declaration, A Black 
| Scandal caſt upon them: This Declaration you know was by Order of 
both Houſes affixed in all Churches of England, that People might take 
Notice what they held to be the Fundamental Government of this King- 
com, King, Lords, and Commons: After this for you to ſet up another 
| Government, and under them to act ſuch Things that one would think 
ſhould hardly enter into the Heart of 2 Man! You know very well, all 
along they declared themſelves Faithful Subjects to the King, and ſo 
| would have lived and died: and you might have had your Share of the 
| Happineſs of that Peace, if you could have had an Inclination to ſubmit 
to that which both Houſes had reſolved. When you and others could not 
bring your Hearts to ſtoop to your Fellow Subjscts, when you could not 
ſubmit to that equal Rule to take your Share with them, when Pride car- 
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none could expect other than what is now come to paſs, that they ſhould 
come to that Shame and Sorrow that this Day hath brought upon you: I 
could have wiſhed to have heard nothing but an humble Confeſſion of the 
Fault that hath been clearly proved, and no Juſtification of it: You have 
ſworn, among others, to preſerve the Laws and People of this King- 
dom : but you drove away not only the Houſe of Lords, but moſt of the 
Commons; and then to give the Name of a Parliament to the Remainder, 
this is a great Aggravation of your Treaſon. I think we of the Secluded 
Members could not have diſcharged our Duty to God and the Kingdom, 
if we had not then appeared in Farliamens to have Diſſolved that Parlia- 
ment, and ſo by our joint Aſſent put an End to all your Pretences, which 
if we had not done, we had not ſo ſoon come to our Happineſs, nor you 
to your Miſeries. 

Lord Chief Baron. The Court hath told you before their Opinions in 
the Thing, and no further Debate is to be allowed in this; the Juſtifi- 
cation of it doth comprehend Treaſon ; we our ſelves are not by Law to 
allow the Hearing of it. If you have nothing to ſay for yourſelf, I muſt 
give Direction to the Jury. | 

Scot. I humbly crave 3 to move the Fury that they bethink 1 
and conſider of it rather as 2 Verdict, than of a definitive one. I think 
there is Cauſe of a Special Verdict. 

Court. If there was need of a Special Verdict (we are upon our Oaths), 
I ſhould give Direction to the Jury. What we do, we do upon out Oaths, 
and muſt anſwer it before God Almighty. The Court hath delivered 
their Opinions before, that in this Caſe the pretended Authority under 
which you did derive that Power which you did execute, that it is no Au- 
thority, it is void in Law, it is a Foundation (if it were true) of ſubvert- 
ing all Laws, and indeed of all Religion; a Power that you aſſume to 
yourſelves of Judging and Condemning your King; that you would 
countenance ſuch an Authority, is a great Aggravation of the Fault. They 
are Judges whether you did Imagine or Compals the King's Death, that 
15 all the Jurors have to do. Gentlemen of the Jury—— 

Scot. I would know what particular Law I have tranſer ed in this Thing. 
Court, The Law of God and Man, 25 Edw.TII. 
Scot. I humbly conceive that reaches nat to this Caſe. 
Court. To ſatisfie you in that, the very Words of the Statute are, If 


e Compaſs or Imagine the King's Death, it is Treaſon; the Indict- 
OL. II. 


in it; it was the Judgment of many of the Secluded Members to own * | 
255 ; J 4 4 | alone, without ſome Overt-Act Nobody can prove it: There are ſ:veral 


ferings and Obſcurity becauſe they could not acknowledge that an Autho- 


ricd ſome ſo high, then was the beginning of your Fall and others; and: 


| one of the 
| rt. This is Notorious to every Man; this we have already heard 


| 
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ment is, That you did Imagine and Coin paſs the Death of the King: If 
the Fact be proved againſt you, you are within the Statute. 

Scot. You will not ſay the King hall be a Traitor if be ſhall Compajs the 
Death of the Queen. 4 

Court. "The Queen is a Subject. 

Scot. I am not yet convinced. 

Lord Chief Baron. Gentlemen of the Jury----- | 

Scot. I do plead and claim that I am within the Compaſs of ſeveral Pan 
dons, and deſire Council in that particular; 1 ds come within the Compajs of 
his Majeſty's Pardon. h | 

Ford Chief Baron. If you had not gone on to Matter of Juſtification, 
you might have been mote heard to this of Pardon; but after a Juſti— 
hcation then to come for a Pardon, which implics a Confeſſion of Guilt, 
they are Contradictory; I muſt tell you we are now upon Point of Law. 
That Proclamation 1 doubt not but his Majeſy will inviolably make 
good; but we are not to judge of that, it is nothing to a Legal Procced- 
ing: You are now in a Court of Law, it is not to be pleaded in a Court 
of Law; the King's Pardon in Law muſt be under his Broad Seal ; 
How far you are under that Proclamation Care will be taken, and what 
is fitting to be done will be done ; but it is nothing in the Matter of the 
Charge to this Jury. | 

Scot. I defire Council touching the Statute 2.5 Edw. III. | | 

Con t. You ſhould have done it before you had confeſſed the Fact. 

Scot. I may do it in Arreſt of Judgment. 

Lord Chief Baron. Mr. Scot, tor that of the King's Proclamation, if 
hg be within the Benefit and Compaſs of it, according to his Royal 

ord and Honour in it, you will have the Benefit of it; but it is not a 
Plea in Law, but it muſt be a Pardon under Seal; whatſocver concerns 
that Proclamation will be conſidered, it is nothing to the Matter where- 
upon the Jury are to go. 

Lord Chief Baron. Gentlemen of the Jury, you ſee the Priſoner, Tho. 
Scot, ſtands indicted for Compaſling and Imagining the Death of our 
Dread Sovereign King Charles the Firit of moſt Glorious and Bleſſed 
Memory: He is Indicied for Compaſſing and 'mugining his Death, there 
is the . and what is ſet afterwards in this Indictment is only to 
manifeſt this Compaſſing and Imagining, becauſe that being in the Heart 


Overt-Acts laid in the Indiciment ; one is, A Trajtorous Conſulting and 
Meeting together how to put the King to Death: Then a ſitting upon the 
King as a Priſoner, being before them about his Life and Death: The third 
is Senteneing to Death; that which followed is, that he was Murthered: 
If any of theſe Acts ſhould be proved, the Indictment is proved; for the 
Proof, there are ſeveral Witneſſes have fully proved that he did fit there 
ſeveral Times, particularly upon ee 27. which was the Day of the 
Sentence; that he did ſit there, all of them agree to that; it is true, as 
to the Circumſtances where he fate, one Gentleman ſaith he ſate in the 


Second Row, on the Left hand of Bradſhaw; you will remember it is 
12 Years ago, how any Man upon the View, and after ſo long a Diſtance 


of Time, would be able to remember in what Poſture one Man was from 


the reſt, I think neither you nor I can remember: Here is one proves to 


you that he did Sign the Warrant for Executing the King ; he ſaith, 
How can ancther know his Hand? You ſee what the Witneſſes ſay, they 
knew it; a Man can prove nothing more of another Man's Hand than 
that, unleſs they fee it written; there is nothing to put upon you but 


his Words: You fee what Words are aggravated againſt Mr. Scot ; 


whereas he faith, it is a Breach of the Privileges of Parliament, if it 
were ſo, it is nothing to this Fact; though another Man ſhould break 
the Privileges of Parliament, it is nothing to you; but beſides, it is not 
a Breach of the Privilege of Parliament. You have hcard the Witneſles 
what they have ſaid againſt him. Mr. Lenthall ſwears that he did ſpeak 
at large fully in owning that Butincls of the King's Death; the 
reſt ſwear poſitively to the ſame Effect, and that at ſeveral Times 
what was that? He gloried in it, defended it, and ſaid, He could wiſh it 
were Engraven on his Jonil-Stone; he hath denied this that the Witneſſes 
have proved: That which is left to you is, whether the Priſoner at the 
Bar is Guilty of Compaſling and Imagining the King's Death; and ſo 
go together After a little Conſultation together they ſettled in their 
Places again. 

Clerk. Tho. Scot, Hold up thy Hand. Look upon the Priſoner at the 
Bar; how ſay you, is he Guilty of the T'reaſon whereof he ſtands In- 
dicted ? Or Not Guilty? 

Fury. Guilty. 

Clerk, Look to him, Keeper. 

Clerk. You ſay the Priſoner is Guilty, &c. and ſo you ſay all? 

. I es. 

Clerk. Set Mr. Scot aſide. 

Clerk. Set Fohn Jones and Gregory Clement to the Bar. 

Which was done accordingly. | 

Thereupon the ſaid Gregory Clement preferred his Petition to the Court. 

Indictment read againſt them both. 

Lord Chief Baron. If you do conſeſs your Offence, your Petition will 
be read. 

Clem. I do, my Lord. 

Lord Chief Baron. Mr. Clement, if _ do confeſs (that you may un- 
derſtand it), you muſt when you are called, and when the Jury are to be 
charged; you muſt ſay, (if you will have it go by Way of Confeſſion,) 
that you wave your former Plea, and confeſs the Fact. 

Clerk. Gregory Clement, you have been Indicted of High Treaſon, 
for Compaſſing and Imagining the Death of his late Majeſty, and 
you have pleaded Not Guilty; are you contented to wave that Plea, and 
confeſs it? N 

Clem. I do confeſs myſelf to be Guilty, my Lord. 

Clerk. Set wk ad ih 

Clerk. John Tones, hold up thy Hand. Theſe Men that were 
laſt called, Sc. if you will Challenge all, or any of them, you muſt 
Challenge them when they come to the Book, and before they are Sworn, 

Jones. J 2 I fate ameng/t them ſame Days, but nit malicicuſiy con- 
trived th: Death of the King. 

Council. He is troubled at the Form; he confeſſeth the Matter, that he 
was there fitting in the High-Court of Juſtice, If he will not con- 

X | tels 
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fels it, he knows we can 

rant. He is troubled that 

contrived the King's Death: He that doth 

Law reſponſible as to the Malice. 4 
. ury Sworn.. 


is ſaid to have Traitorouſly and Maliciouſſy 
theſe Acts towards it is by 


Sir The. Allen, Sir Henry Wroth, Sir Jer. Whitchcott, Fames Hawley, | 


Henry Mildmay, Chrift. Abdy, Nich. Raynton, Richard Cheney, Tho. Byde, 
Charles Pitfield, Abraham Scudamore, Charles Pickerne : In all Twelve. 
Clerk, Crier, make Proclamation, | MF 
Crier. If any Man can inform, &c. 5 
Clerk. John Jones, hold up thy Hand. Look upon the Priſoner, Cc. 
Mr. Sol. Gen. My Lords, and Gentlemen of the Jury, I muſt open to 
u, as to other Juries, that the ſhort Point of this long Indictment is 
J dut this, that the Priſoner at the Bar did Imagine and Compaſs the Death 
of the King, which is your Iſſue to Try. We ſhall prove it by thoſe Overt- 
Acts which the Law doth require. To prove the Sitting, Sentencing, 
and Signing the Warrant for Execution by the Priſoner at the Bar, 


Conncil. 


ſworn. 
Mr. Sympſon, did you ſee the Priſoner at the Bar fitting in that which 
99 called the High Court of Fuftice ? Mew 
Sympſon. I did ſee Mr. Jones fit divers Times, both there and in the 
Painted Chamber. Og 
Jones. I ds confeſs J ſate divers times. 
Council, Did he fit the Day of Sentence ? 
Sympſen. I cannot ſay it. | | 
Council. Mr. Clark, you hear the Queſtion, pray anſwer my Lord. 
Clark. My Lord, and Gentlemen of the Jury, I-was there the 27th of 
January, 1648. I ſaw Colonel Jones there ſeveral Days before, but I did 
not ſee him that Day; his Name was called, but 1 do not know whether 


he was preſent. 

Council. Mr. Carr, did 

the Day of Sentence? 
Carr. My Lords, he anſwered to his Name ſome Days, I am not able 


to tell what Day. 


you ſee him fit on the 27th Day, which was 


Mr. Nutley ſworn. 

Council. Can you tell whether the Priſoner at the Bar was preſent in 
that which they called the High Court of Fuftice ? 

Nutley. The Prifoner at the Bar was ſeveral times in the Court which 
was called the High Court of Fuftice ; truly I cannot ſay whether he was 
there the 27th Day, the Day of the Sentence. 

De Warrant for Summoning the Court being ſhewed. 

Council. Is that Mr. Jones's Hand (the Priſoner at the Bar) ſet to that 
Warrant ? « 

Nutley. T have been acquainted with his Hand, I do believe it is. 

The Warrant for Execution alſo ſhewed. 
Council. Is that the ſame Hand-writing ? 
Nutley, Yes, I believe it is; he hath written ſeveral Letters to me. 
Mr. Hartlih ſworn. 

Court. Mr. Hartlib, do you know Mr. Jones's Hand ? 

Hartlib. I never did ſee him write, but I have ſeen ſeveral Letters out 
of Ireland, and other Papers which have been ſuppoſed to be his Hand- 
writing ; this ſeems to be like that which was reputed to be his Hand. 

Council. Mr. Clark, do you know Mr. 8 Hand-writing ? 

Clark. ] have ſeen ſeveral Letters of Col. Fones's, and theſe are like his 
Hand-writing ; I do. believe they are his Hand- writing. | 
Mr. Fonee loks upon them both, and confeſſes they are like his Hand- 
writing. | 

Council. We have given our Evidence : What do you ſay for yourſelf 
before Charge be given to the Jury ? | 

Jones. I have little to ſay, your Lordſhips have already heard what is to be 
ſaid in this Caſe, I have nothing to ſay to the Point; I am not fit to plead any 
Thing, e ove ly in Matter of Law; I muſt wholly put myſelf upon the Lord, 
and this Honourable Court and Fury. | 

Lord Chief Baron. Gentlemen of the Jury, here is this Priſoner, Fohn 
Jones, ſtands Indicted, for that he, with others, did Compaſs and Ima- 

ine the King's Death; that is the Subſtance of the Indictment. The 
Fadidtment ſets forth ſeveral Acts, each proving the Compaſſing and Ima- 
gining the King's Death: One of them is, that he did conſul: and meet 
together, and propound how the King ſhould be put to Death: The Se- 
cond is, they did aſſume a Power to Judge the King: The Third is, that 
they did actually fit upon him: And the laſt of them is, that they ſen- 
tenced the King, and afterwards the King was murthered. The whole 
Subſtance is, whether he did Compaſs and Imagine the King's Death. If 
any one of theſe Particulars that are alledged for the Overt-Acts be proved, 
ou are to find the Indictment. He hath confeſſed very Ingenuouſly, that 
UK did fit upon the King, that he did fit in that Court, and ſo there is an 
Overt-A& proved; if nothing elſe, you ought to find him guilty of this 
Treaſon. There is further See (though not any Evidence of his 
ſitting the laſt Day of the Sentence), N have had Three comparing Si- 
militudes of Hands to prove that he did Sign that Sentence, that horrid 
Inſtrument, whereby the King was ordered to be put to Death; one of 
them having received Letters from Ireland, and others acquainted with 
his Hand, ſay, that it is like his Hand; he hath ſo confeſſed the Likeneſs 
of his Hand, but he faith he doth not remember he ſigned it. As to you 
of the Jury, there is no more to be conſidered, if any one of the Acts do 
appear true to you, that is ſufficient to find him guilty (though he were 
not guilty of all) ; but that he did Compaſs and Imagine the King's 
Death is clear, in Sitting and Signing the Warrant ; for the other, whe- 
ther you ſhall find that he did Sentence the King, that muſt be left to 
ou, Whatſocver it is, {till it is the ſame; if any one be proved, you 
ought to find him guilty of the Indictment, which is the Compaſling and 
Imagining the King's Death. I think you need not ſtir from the Bar, 

ſor he hath confeſled it. 
The Jury went together, and after a little Conſultation returned to 

their Places. 

Clerk. Are you agreed of your Verdict ? 

ury. Yes. | 


(ers, Who ſhall fay for you oY 
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his Hand and Seal to that Bloody War- 


| Lord Chief Boron. Mr. Scot, I muſt 


all Mr. Clark, and Mr. Carr, and Holl. Sympſon, who were 


* 


Hand. Look 


the Bar. How ſay ye, is he guilty, Se. 

Fore-man. Guilty. | 

Glerk. Look to him, Keeper. - By 

7555. hg ſay the Priſoner at the Bar is guilty, &c. and ſo you fay al 

ury. Yes. | 

Clerk, Set all that have been tried this Day to the Bar. 

| | a Word to you; you may 
mention of the King's Proclamation for Pardon, and you did defire th 
Benefit of it. As I told you before, ſo now again, that it was not pro 
for us upon that Proclarfiation to give any Allowance by way of Plea, f. 
cauſe the Pardon ought to be under the Broad Seal; but God forbid but 
juſt and due Conſideration ſhould be had of it with Honour, ſo far 28 you 
are comprehended within it; though Judgment ſhall paſs, no Warten 
for Execution ſhall go out againſt you till Conſideration be had, how far 
ou y within the paſs of that Proclamation ; and the like to you 

r. Scroop. 

Clerk. Adrian Scroop, Hold up thy Hand. Thou haſt been indiQe a 
High- Treaſon, and haſt thereof been found Guilty: What canſt thou f. 
for thyſelf why Judgment ſhould not paſs for thee to die according to Lax 

Scroop. I do humbly fubmit to his Majeſty's Mercy. | 

Clerk. John Carew, Hold up thy Hand. Thou art in the like Cos. 
dition with the former, what canſt thou ſay, Cc. 

Carew. I commit my Cauſe unto the Lord. | 

Clerk. Thomas Scot, Hold up thy Hand. Thou art in the like Cong;, 
= 5 the former, what canſt thou ſay, 5 * 

cot. { ſhall only ſay, 1 do only caſt myſelf upon his Majgſty, and pray Mr. 
Clerk. 8 2 Hold 8 + of 22 Thon 222 the ike Cont 
tion with the former, what haft thou to ſay, &c. | 

Jones. I pray his Majeſty's Clemency. 


lerk. John Jones, Hold. up thy upon the P riſoner i 


* 


Clerk. Gregory Clement, Hold up thy Hand. Thou ſtandeſt Indicted ot 
High- Treaſon, and thereunto haſt pleaded Guilty, what canſt thou ay, &,, 

lement. I pray Mercy from the King. 

Lord Chief Baron. You that are Priſoners at the Bar, ye ſee the Sen. 
tence of Death is to paſs againſt you; and for aught you know, or we 
know yet, may be nearer than you are aware: How ſoon it will be exe. 
cuted we know not; when you have reflected upon your own Conſcien- 
ces, many of you could not chuſe but look there, and ſee as in a Glaiz 
the Foulneſs of this horrid Offence : It is the Murder of our moſt Graciny 

Sovereign King Charles the Firſt of Bleſſed Memory; a Prince whom ve 
— of us as had the Honour perſonally to attend him) knew was of ſuch 
arts and Virtues, if he had been a private Man, more could not have been 
deſired; truly what he did as a King, his Clemency, how it appeared at 
firſt in this Prince's Time: If you look what Peace and Proſperity we en- 
joyed in his Days, we will not find it in other Kings' Times; you had 
not a Nobleman put to Death, fave one, and that for an Offence which 
muſt not be named ; a Prince that had granted ſo much : You may re- 
member what was granted before the Beginning of theſe Wars ; Grievan- 
ces complained of, Star-Chamber, High-Commiſſion Court, Ship-money, 
the Claim of Stannery, &c, all theſe were taken away: What Conceſfons 
he made after in the J/e of Wight; how much he wooed and courted the 
People for Peace. I urge this unto you, only that you would lay it to 
_ Hearts, that you would conſider what it is to kit a King, and to 
ill ſuch a King. If any of you ſhall ſay, that we had no Hand in the 
actual Murther of the King, remember that they that brought him to the 
Bar, were all one as if they had brought him to the Block; as St. Paul 
confeſſed, tho? he held but the Clothes, he killed the Martyr Stephen. You 
are ſhortly to appear before God's Tribunal, and I beſeech God Almigh- 
ty that he will give you, and us all, thoſe Hearts, that we may look into 
ourſelves; no F ig-leaves will ſerve the Turn; whatſoever you have ſaid 
now as Priſoners, or allowed to ſay for your own Preſervation in Point 
of Fact; notwithlanding it will not ſerve before God Almighty: All 
Things are naked before him. Lay it to your Hearts; God Almighty, tho 
you have committed theſe foul and horrid Sins, yet he can pardon you, 2 
1e pardoned that Murther of David: I ſpeak it to you, that you may lay 
it to your Hearts. I am heartily 1 in reſpect you are perſons of great 
Civility, and (thoſe that I know) of very good Parts; and this I mutt 
ſay, That you will conſider with yourſelves, if any of you have been let 
away, though it were with his own Conſcience, if any of you did it, 8 
you conceived, in Conſcience, remember that our Saviour ſaith, The tme 
ſhall come when they will perſecute you, and kill you, and think they do Gil 
good Service. I have the Judgment of Charity, poſſibly ſome of you did 
it in this Kind, and this is leſs than doing it wilfully; others might do 
it by a miſ-guided Conſcience ; there is a Spiritual Pride; Men may ovet- 
run themſelves by their own Holineſs, and they may go by pretended Re- 
velations: Men may ſay, I have prayed about ſuch a Thing (I do not 
ſpeak it with Reproach to any). If a Man ſhould commit a Robbery, d 
Murther, merely becauſe he will, and ſhould come and ſay, I have pray 
ed againſt it, and cannot underſtand it to be a Sin, as one in Shropſhire 
did, and yet notwithſtanding killed his own Father and Mother. Try you 
own Spirits, you muſt not think that every Fancy and Imagination i 
Conſcience ; Men may have a ſtrange Fancy and Preſumption, and that 
they may call Conſcience: Take heed, there is a Spiritual Pride; the 
Devil doth many times appear like an Angel of Light; do not reſt upon 
that Self-confidence : Examine your Hearts, conſider the Fact by the 
Word of God; that is the Rule, the Law is to be applied to it, Eel 
viii. Mere the Word of a King is, there is Power; and who can ſay ut 
him, I hat deft thou ? That is to ſhew the Power of Kings in Scripture: 
Remember withal that of David in P/alm li. that Penitential Pſalm, when 
he had committed that horrid Sin againſt Uriah ; remember what he ſaid, 
being a King, Tibi ſoli Janne Againſt thee only have I finned. Truly a 
being in ſuch a Caſe, I ſpeak it as before God Almighty, according 
my Buy and Conſcience, I wiſh moſt heartily as to your Perſons; 


pray God to give you that Grace that you may ſeriouſly conſider it, 
lay it to Heart, and to have Mercy upon you, and to forgive you, 
this is all that I have to ſay; and now not I, but the Sentence of 
Law, the Judgment which I have to give againſt you, is this: , 
Priſoners at the Bar, the Judgment of the Court is, and the Court " 
a 
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To-morrow Morning at Seven of the Clock, at this Place; fo 
is Majeſty. . | 
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Sefions-Houſe in the Oli. Bay, Oftober the 13th, 1660. 


The Court being Aſſembled, Proclamation was made. 
| Clerk of the Court, Set Cook, Peters, Hacker, and Axtel, to the Bar: 
| They being brought, the Keeper was afterwards ordered to take back all, 
| except Mr. Cook. 
Clerk. John Cook, hold up thy Hand, &c. | 
Fury. Sir J. Whitchcot, James » Jo. Nichol of Henden, Tha. Vi- 

il, F. Thorn, Edu. Wilford, Mill. Gumbleton, e. Shelbury, Tho. Jenney, 
| The. V illat, Sir H. Wroth, Richard Cheney, of the Jury called and ſworn. 

Mr. Cook. May it pleaſe your Lordſhip, I do not know any of theſe Per- 
ſens. I beſeech your Lordſhip, that in regard the Safety of my Life depends upon 
the Ind fferency of theſe Perſons, that your Lordſhip may demand of the Sheriff 
ts know whether he hath not heard them ſay, or any of t em, that they are pre- 
ingaged ; 1 bepe they are not, and thereupsn I have not Challenged any. 

Lord Chief Baron. Sir, the Officer reads their Names out of his Papers, 
I ſuppoſe he doth not pick and chuſe them; I would not have him; and 
I am ſure he will not do you any Wrong in that Particular. 

Cook. My Lord, I am ſatisfied. | 

Clerk, If any Man can inform, Cc. 

C.crk. F. Cook, Hold up thy Hand. 

C:ick. My Lords, I defire Pen, Ink and Paper. 

Lord Chief Baron. Give it him. | 

Clerk. J. Cook, Hold up thy Hand. You that are Sworn look upon the 
Priſoner ; you {hall underſtand, &c. [ Here the [ndiftment was read as before. ] 

Mr. Sol. 
arc Sworn of this Jury, the Priſoner at the Bar ſtands indicted for High- 
Treaſon, for Compa ing and Imagining the Death of the late King of 
Bi:fed Memory: The Indictment ſets forth, That he, together with 
others, did aſſemble at Weftminfler-Hall, and ſets forth many other Par- 


= :icul::5 of Sitting, Sentencing, and of the conſec,uent Death and Mur- 
_ dr of the King. I. 
= Compoting and Imagining the Death of the King; the reſt of the Cir- 
cumſtancas of the Indictment are but alledged as Overt-AQs to prove | 
me Imogination, which only is the Treaſon. This Priſoner at the Bar 


The Matter and Charge of the Indictment is, for 


lands here Indicted for this Treaſon of Compaſſing and Ima ining the 
li: King's Death. My Lord, his Part and Portion in this Matter will 
be different from thoſe that have been Tried before you; they ſat as 
Judges to Sentence the King, and he, my Lord, ſtood as a ES In- 
Arument of that Matter at tuc Bar, and there he doth with his own Hand 
ſubſcribe and exhibit a Charge of High- Treaion, a Scandalous Libel, 
againſt our Sovereign, to that pretended Court, to be read againſt him, as 
nan Accuſation in the Name of all the People of England; when he had 
done that, he makes large Diſcourſes and Aggravations to prove (if it 
had been poflible) Innocency itſelf to be Treaſon. When he had done, 

he would not ſuffer his Majeity to ſpeak in his Defence, but ſtill took 
him up, and ſaid, that he did ſpin out Delays, and deſired that the 
Charge might be taken as if he had confeſſed it: He preſſed the Court 
| that e might be given againſt the King; he was the Man that 
did demand that wicked Judgment before the Court pronounced it; and 
W he was the Man that did * his own Conſcience, after he had ac- 
iſe and Gracious King, yet ſays he, That 


the Cauſe of that Fatal Blow that fell upon the King. This was his 
Part to carry on; how he did it as a wicked Counſellor we ſhall prove to 
you, and the Wages and Reward of the Iniquity that he did receive, 


James Nutley Sworn. 


Council. Pray tell the Circumſtances of the Priſoner's Proceedings at 
We/imir/ter-Hall, when he did exhibit a Charge againſt the King. 

| r. Nutley. My Lords, the firſt Day of 5 his i 

Trial was Saturday, Fan. 20, 1648. Before they fate in publick, they that 
were of the Committee of that which they called the High Court of Fuſ- 
tice, did meet in the Painted- Chamber, which was in the F orenoon of that 
Day. Being there, I did obſerve that there was one Price a Scrivener 
that was writing of a Charge ; I ſtood at a great diſtance and ſaw him 
write, I ſaw this Gentleman, the Priſoner at the Bar, near thereabouts 
where it was writing, I think it was at the Court of Wards. This Charge 
afterwards (a Parchment Writing) i did ſee in the Hands of this Gentle- 
man, the Priſoner at the Bar. A very little after that they called their 
Nzmes, they did adjourn from the Painted- Chamber into Maſiminſter-Hall, 
the Great Hall he Method that they obſerved, the firſt thing was to 
call the Commiſſioners. by Name in the Act; the pretended Act for try- 
ing the King was read; that is, when the Court was fate the Commiſſion- 
ers were called by their Names, and as I remember they ſtood up as 
their Names were called: The next thing was reading the A for try- 
ing of his late Majeſty. After that was read, then this Gentleman, the 
Priſcner at the Bar, preſented the Parchment Writing, which was called 
| the Impeachment, or Charge, againſt his Maje/ty : Mr. Bradſhaw was 
then Preſident of that Court, and ſo called Lord Preſident ; he com- 
manded that the Priſoner ſhould be ſent for, ſaying, Serjeant Dendy, ſend 
for your Priſoner ; thereupon the King was brought up as a Priſoner, and 
put within a Bar: And when the Court was / and ſettled, this 
Gentleman, the Priſoner at the Bar, did deliver the Charge, the Im- 
peachment to the Court, and it was read; the King was 8 to 
plead to it preſently. Here I ſhould firſt tell you, that upon the King's 
* coming in there was a kind of Speech made by Mr. B. adfbaw to the 
eu in this Manner, | think I ſhall repeat the very Words: Charles 
"art, King of England, the Commons of England, aſſembled in Parlia- 
"ent, taking Notice of the Effufien of Blood in.the Land, which is fixed on 


Majeſty to his 


ene of rhe Regicides. 
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Gen. May it pleaſe your Lordſhips, and you Gentlemen that 


| deſired to ſpeak ſomething before he di 


| was come almoſt to an 
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. you &s the Author of it, and whereof you are guiliy, have reſelved to bring 


you to a Trial — — and for this Cauſe this Tribunal is erected . 
There was little Reverence given to his Majeſty then, which I was 
troubled at : He added this further, that there was a Charge to be exhibited 
1 155 him by the Solicitor-General; I think this Gentleman was ſo called 
at that Time, and he called to, him to exhibit the Charge ; and this 
Gentleman (the Prifoner at the Bar), did deliver an Impeachment, a 
Parchment Writing, which was called a Charge againſt the King at that 
Time, which was received, and read againſt him. 

Council, Did you ever ſee the Charge? | which was now ſhewn to 
Mr. Nutley. ]' | | 

Mr. Nutley. My Lords, I do believe that this is the very Charge, I 
am conſident it is the ſame Writing; I have often ſeen him. write, and 
by the Character of his Hand this is the ſame, 

Council, Go on with your Story. 

Mr. Nutley, My Lords, immediately upon the Delivery of this Charge 
of Impeachment, which was delivered in the King's Preſence, after it 
was read the King was demanded to give an Anſwer to it. His Majeſty 

7 Anſwer to the pretended Impeach- 
ment (for ſo his Majeſty was pleaſcd to call it), he did uſe Words to 
this purpoſe ; ſaith he, I do wonder for what Cauſe you do convene me 
here before you: He looked about him, faith he, I ſee no Lords here, where 
are the Lords? Upon this Mr. Bradſhaw, the Preſident, for ſo he was cal- 
led, did interrupt His Majeſty, and told him, Sir, ſaith he, you muſt at- 
tend the Buſineſs of the Court; to that Purpoſe you are brought hither, 
and you mult give a poſitive Anſwer to the Charge; ſaith the King, you will 
hear me ſpeak, I have ſomething to ſay before I Anſwer ; after much ado, he 
was permitted to go on in the Diſcourſe he was in, ſo far as they pleaſed. 
His Majeſty ſaid, I was in the Iſle of Wight, and there | was treated 
with by divers Honourable Perſons, Lords and Commons, a Treaty of 
Peace 3 me and my People; the Treaty was ſo far proceeded in 
that it was near a Perfection: Truly (ſaith he) I muſt needs ſay the 
treated with me honourably, and uprightly; and when the Buſineſs 

End, then (faith he), was 1 hurried away 
from them hither, I know not by what Authority; now I deſire to 
know by what Authority I was called to this Place? That is the firſt 
Queſtion I ſhall aſk you before I anſwer the Charge. It was told him by 
Mr. Bradſhaw, the Preſident, that the Authority that called him hither 
was a Lawful Authority. He aſked him what Authority it was, the Se- 
cond "Time, It was anſwered him by the Preſident, that it was the 
Authority of the Commons of England, Aſſembled in Parliament, which 
he affirmed then to be the Supreme Authority of this Nation. The 
King ſaid, I do not acknowledge its Authority: Authority, if taken 
in the beſt Senſe, it muſt be of Neceflity underſtood to be Lawful, there» 
fore I cannot aſſent to that; I am under a Power, but not under an 
Authority; and there are many unlawful Powers, a Power that is on 
the Highway ; I think I am under a Power, but not under an Autho- 
rity ; * cannot judge me by the Laws of the Land, nor the meaneſt 
Subject, I wonder you will take the Boldneſs to |mpeach me, your 
Lawful King. To this purpoſe his Majeſty was pleaſed to expreſs him- 
ſelf at that Time, with more Words to that Purpoſe. The King went 
on to further Diſcourſe concerning the Juriſdiction of the Court. Brad- 
ſhaw, the Preſident, was pleaſed to interrupt him, and told him ſeveral 
times, that he trifled out the Court's Time, and they ought not to in- 
dure to have their Juriſdiction ſo much as dans, 

Court. Pray go on. 

Mr. Nutley. This Gentleman at the Bar, I did hear him demand the 
King's Anſwer ſeveral times; a poſitive Anſwer was required of the 
King; the King often deſired to be heard, and he interrupted him again 
and again, ſeveral times; and at length it was pray'd that the Charge 
that was exhibited againſt him might be taken pro confeſſo. 

Court. By whom? © 

Nutley. By the Priſoner at the Bar, if ſo be that he would not Anſwer. 
This, my Lord, is the Subſtance of what I have to ſay againſt him. 

Council, Mr, Nutley, pray what Diſcourſe have you had at any Time 
with the Priſoner at the Bar concerning this Impeachment ? 

Null y. Truly, my Lord, I know the Gentleman well, I was well ac- 
| pong with him, and for the Satisfaction of my own Conſcience, (for 

was very tender in the Buſineſs, and ſorry he was engaged in it,) I went 
to him, and did defire him to deſiſt; I had Diſcourſe with him (for I 
was then a young Student in the Temple, and had a little Knowledge in 
the Laws): I deſired him to conſider the dangerous Conſequences of 
ſuch a Proceeding ; I may ſay I did it with Tears in my Eyes, for I had 
a very good Reſpect to the Gentleman for his Profefnon-Sake, bein 
learned therein: Truly, my Lord, he did Anſwer me thus: I acknowledge 
it is a very baſe Buſineſs, but they put it upon me ; I cannot avoid it, you fee 
they put it upon me. I had ſome Diſcourſe with him concerning the Oath 
of Allegiance, truly he was ſatisfied that this Oath was againſt the Buſi- 
neſs in Queſtion : I ſaw he was troubled at it. oY ; 

: CET Can you ſpeak of the manner of calling for Judgment again 
the King! 

Nutley. That (I have already anſwered to it) was ſeveral times done; 
the King was brought ſeveral Times to the Bar, and at every Time he 
was brought he was pteſſed to anſwer whether Guilty? Or Not Guilty ? 

Court. By whom ? 

Nutley. By the Solicitor then, the Priſoner now at the Bar. My Lord, 
I remember his Majeſty was pleaſed, when he ſaw he could not be heard 
to the Diſcourſe that he did intend to make of the whole Buſineſs ; ſaith 
the King, if you will needs preſs me to Anſwer, I muſt-Demur to your 
1 rr My Lord, the Anſwer that was given to that was this: 

Ir. Bradhhaw, their then Preſident, did ſay, Sir, ſaith he, if you De- 
mur to the Juriſdiction of this Court, I muſt let you know that the 
Court do over-rule your Demurrer ; this was ſaid, my Lord, and Judg- . 
ment was preſſed wy often, | 

Court. By whom | 


Nutley, * the Priſoner at the Bar. 
Cook. My Lord, may I aſt him a Queſtion? 
Court. Yes, 


Cook 


3 3 TREE 4k , 
. oY bt + Sw 7 
— 5 
7 >, — — + ——_— +; 
Ss & * 1 - 1 3 5 12 r Fog 
= | _ = - * | —_ \ \ - _ * e ee e — en 
Serra 2 ng = wg Dr. — 4 2 CT 4 LT l TG 
of et KT * 4 75 A 2 2 POETS 3 3 68 * 8 n _— HA EN 2 Ge = - ry 
5 2 5 - 5 - ie » D — 229 wary 4A 5 =_ | , 0 8 
0 "> «Sw rn $5 FO 1 > ry \ 
— -+ ” « - — — — — > "a x 4 £ hy N L Tx 
. — — — av ted ee he. er te es — 2 - 6 


— — 
3 
r wh 
2 7 
— ER SY; 3 OE 
a Cope EG EG I ES GL Ao LEP. 
— = 2 ” T. 225 < 
—— in. rt ES I EBESEIS Foe IR 
— 12 9 K SY "7 VIEWS x 


— 


a EN 
CCC 
— 


(343) 


the Bar; I do believe it was, for I do remember it was written by one 


_ . Council, But did he exhibit it? 


mont for his Acquittal. 


that then the Matter charged in it might be taken pro Confefſo, But, my 


were in the Order I do not know. | 


- ſhould ſpeak ? 


A EI ‚ u 


Words, that the Charge might be taken pro confeſſo? 


ral Days ; you did the laſt Day. 
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57. The Trial of John Cook, 


Cook. The: firfl Due/tion is, Whether the Parchment was delivered by me 
unto the Court, or brought into the Court by Mr. Broughton the Clerk. 

Mr. Nutley. I do incline to believe (my Lord), that it was brought 

into the Court, and delivered by ſome Hand or other to the Priſoner at 


Price; I was told that was his Name; that may be true; I believe it was 
brought into the Court, and delivered to the Priſoner now at the Bar. 


Nutley. Ves, my Lords. | | 

Cook. Did yau ſee me ſet my Hand to that Parchment? 

Nutley. No, my Lords ; but I believe it to be his Hand. | 
Cook. Another Quęſtion, Whether Mr. Nutley did hear me ſay concerning 
the Opinions of thaſe Gentlemen, what they intended to do in that * 75 
"Nutley. My Lords, I do remember that I had often Conference 
with the Gentleman at the Bar. I deſired him to deſiſt from the Buſineſs, 
conſidering the dangerous Conſequences of it: Truly, my Lord, I do 
well remember, that he did ſay he did 1 they did not intend to take 
away the King's Life. Said I, if they go about any ſuch Thing, do you 
uſe your utmoſt Endeavour to preſerve his Life: Saith he, I did Labour 
to chas Purpoſe, but they tell me they only intend to bring him'to ſubmit 
to the Parliament. e Moree. "3 

Cook. It is ſaid that I demanded Judgment of his Life ; Mr. Nutley, I 
demand of you, whether I uſed the Words of Judgment againſt his Life, but 
only I demanded their Fudgment ? | 


| given by 


| and Keinton Field was named inn it; and divers other Places were f, 


in the Charge,) and the Concluſion was, that he had done thoſe Th; 
as a Tyrant, Traitor, Murtherer, and a Publick and Implacable — 


of the Commonwealth. But this Priſoner at the Bar did exhibit the Char 


and the King did then, as you have heard he did, plead to the Juri. 
diction of the Court. The King would fain have been heard, but] 
think they did adjourn for that '1 ime. The next Day he pleaded the 
ſame thing; I remember the Anſwer that was ſeveral Times given; twice 

Bradhow to the King thus, That the Court did affert their * 
Juriſdibtion; the Second and Third Day, I do not remember any D. 
after the Firſt, but that the Priſoner at the Bar did demand Judgment — 
the King's not . and did ſeveral Times make Complaints to the 


Court of the King's Delays ; that he intended Delays, and nothing el. 
Cook. Pray, my Lord, one Queſtion : Whether, my 


Authority, and that the Matter would be taken pro confeſſo? 
Mr. Bodurdo. I did hear the Priſoner at the Bar deſire of the Court, t 
it might be ſo ; and I heard the Priſoner tell the King that it muſt be ſo. 
| | Jeſeph Herne Sworn. 


Carriage at the High- Court of Juſtice, as they called it. 


Mr. Herne. Upon Saturday, the 20th of January, 1648, it was the P rt 
Day his Majeſty was convened before them. I could not come near the 
Court, only I ſaw him at a Diſtance ; I heard nothing but the Acclan;, 


Nutley, My Lords, for that I cannot remember poſſibly to a Syllable, 

but Judgment was demanded. | 
Court. By whom ? 
Nutley, this Perſon. TN 3 845 
Cook. I ſaid the udg ment of the Court, not againſt him, I meant Judg- 


— 


4 


Court. Did you never hear him deſire the Court that the Charge might 
be taken pro Confeſſo, | 

Nutley. That 1 have faid, my Lord, it was urged by the Priſoner at 
the Bar againſt His Majeſty, that if he would not plead to the Charge, 
Lord, if you pleaſe to give me leave to add this one Word more, my 
Lord, I did hear him ſay at that Time; he ſhewed me a Paper that con- 
tained an Order of the Court, that did direct the very Words that he 
ſhould uſe when he came to deliver the Charge ; whether thoſe Words 


Cook. Whether was I not directed by thoſe Gentlemen the very Words I 


Court. We are ſatisfied in that; he ſaith by an Order that you ſhewed 
him, you were ſo directed. If you have any Thing more, aſk it him. 
Mr. Farrington Sworn. 


Mr. Fol. Gen. Pray tell my Lords, and the Jury, what was the Car- 
riage of the Priſoner at the Bar at Meſiminſter, at the Place they called 
the High-Court of Juſtice. | 

Farrington. My Lord, I was preſent about the 20th of Jan. 1648, at 
that which they called the High-Court of Juſtice, and Mr. Bradfhaw fate 
then as Preſident ; ſo much as I remember concerning the Priſoner at 
the Bar I ſhall acquaint your Lordſhip. This Gentleman at the Bar, 
after the reading of the CommilBon, and Directions by the Preſident to 
bring his Majelly (the Priſoner they called him) to the Bar; the King 
being brought, after Silence made, and ſome Speeches made by the Pre- 
ſident, this Gentleman, the Priſoner at the Bar, having then a Parch- 
ment in his Hand, the Subſtance of it was for levying War againſt the 
Kingdom, he prayed that it might be read, and accepted as a Charge, in 
Behalf of the good People of England. It was Kung! y read, and af- 
terwards being demanded to Anſwer, after His Majeity having given 
ſeveral Reaſons as to the Juriſdiction of the Court Four Days, every Day 
the Priſoner at the Bar demanded the Judgment of the Court: And if 
His Majeſty would not Anſwer to the Charge, it might be taken pro Con- 


E//0. . 

Council. Do you know his Hand if you ſee it ? 

Farrington. 1 have not feen his Hand a long Time. [Then the Impeach- 
m. nt was ſhewn to the Witneſs. ] 

Farrington. Truly, Sir, this is like his Hand. 

Council. Do you CR it ? | 

Farrington. ſt is very like it; I do not know poſitively. 

Council. Did you hear the Words pro confeſſs 

Farrington. You my Lord, ſeveral Times after the firſt Day. 

Council. Did he interrupt the King in his Diſcourſe, as to ſay theſe 


Farrington. | do remember one Day there was ſome Interruption be- 


in Court I know nothing of. On Monday 


the then Preſident Bradſhaw, he demanded of him what 


igh Crimes, againſt Charles Stuart, the 


the Court, that he might be demanded to make poſitive Anſwer by Cen- 
feſſion or Denial; if not, that the Court would take it pro Confeſſs, and 
proceed according to Juſtice ; this was on the Firit Day I was in the 
Court. The Preſident Bradfhato told his Majeſty, that he heard what 
was craved in the Name of the Commons Aſſembled in Parliament, and 
the good People of England, againſt him, by the now Priſoner at the Bar, 
The King ſtood up, but Bradſhaw prevented him in what he had to ſx, 
tellingof him that the Court had given him Time to that Day to know when 
he would plead to the Charge. His Majeſty proceeded to object againf 
the Juriſdiction, and ſaid he did Demurr to the Juriſdiction of the Cour; 


the Court, you muſt know that the Court hath over-ruled your Demur- 
rer; and you muſt plead to your Charge, Guilty, or Not Guilty: Up- 
on that the King aſked their Authority, and deſired he might give Ren- 
ſons againſt it; he was denied it by the Preſident; the Preſident at laſt was 
content to tell him, that though he was not ſatisfied with their Authority, 
they were, and he muſt ; but to ſatisfy him, he told him in ſhort, they 


fate there by the Supreme ANY of the Nation, the Commons Aſſem- 


bled in Parliament, by whom his Anceſtors ever were, and to whom he 
was accountable ; then the King ſtood up, By your Favour, ſhew me 
One Precedent. Bradſhaw ſits down in an angry manner : Sir, faith 
he, we fit not here to anſwer your Queſtions ; plead to your Charge, 
Guilty, or Not Guilty: Clerk, do your Duty: Whereupon Broughtm 
ſtood up, and aſked what he had to ſay, Whether Guilty or Not Guil- 
ty? And Preſident Bradfhaw ſaid, that if he would not plead, they mult 
record his Contempt. His Majeſty turned about to the . and faid, 
Then remember that the King of England ſuffers, being not permitted 
to give his Reaſons, for the Liberty of the People. With that a great 
Shout came from the People, crying, God ſave the King; but there ws 
an Awe upon them, that they could not expreſs themſelves as they would 
have done, I believe. | 
Council. What did Cook ſay to the Judgment? Did you hear him preb 
for Judgment ? | 
Mr. Herne. Yes, I heard theſe Words from the Priſoner at the Bu, 


tween the King and him, the King laying his Cane upon his Shoulder ? | feſſs, and that the Court might proceed according to Juſtice. 


deſiring him to forbear. 

' Cook. You cannot ſay that I interrupted his Majeſty. 
Farrington. J remember that the King laid his Cane upon your Shoulders. 
C:0&, Whether did I the firſt or the laſt Day — Judgment, or 

that any Thing might be taken my confeſſa ? | 
Farrington. The firſt Day? No; but after the firſt Day he did ſeve- 


Griffith Bedurdo, Eſq; Sworn. 

Council. Sir, you have heard the Queſtion, give an Account to m 
Lord, and Gentlemen of the Jury, of the Carriage of the Priſoner 
at the Bar towards his Majeſty during the Time of the Trial. 

Mr. Bodurdo. My Lord, I was all the Time that the. King was 
brought there before the Court as a Priſoner; I was preſent all the 
Day, having a Conveniency out of my Houſe into a Gallery that was 
ſome Part of it over that Court. I do remember that the Priſoner at the 
Bar (whom I never ſaw before that Time) did exhibit a Charge the 
firſt Day _—_ the Priſoner at the Bar, which was the King, in 
theſe very Terms, the Priſ ner at the Bar: The Charge I heard it read 
then, I have not ſeen it ſince; the Subſtance was this: That for levy- 


Cock, One Queſtion more, Whether he often heard me ſpeak tholt 
Words, that it might be taken pro Confeſſo, and to proceed according t0 
Juſtice ? 

Mr. Herne. You deſired he might be held to his Plea, Confeſhon 
or Denial, that he might not be ſuffered to uſe any Words to the Ju 
riſdiction of the Court. 

Cook. Whether he heard the Charge read ? | 
Herne. I did not hear the Charge read; I was not there the firſt Dai. 


I heard you confeſs you had exhibited a w—_ of High- Treaſon againk 


the Priſoner at the Bar, which was then the King's Majeſty. 
Co. Whether I did not in the Charge conclude, that all Proceedings 
might be according to Juſtice ? 

Court. Read the Title and laſt Article of that Charge, Which w 
accordingly read, and follows in hc Verba: | 

The Title of the Charge. 

The Charge of the Commons of England again/t Charles Stuart, X IN v 
of England, of High-Treaſon, and other Crimes exhibited to tht High 


Court of Fuſtice. 
The laſt Clauſe in the Charge. 1 
And the ſaid John Cook by Proteſtation (ſaving, on the Beb 


ing War againſt the Parliament and People of England, and namely, at | 


ſuch and ſuch a Place killing of the People of England, (I think Naſeby | 


of the People of England, the Liberty of exhibiting at * 


12 Car. I. (34 


Lord, before he 
heard me ſpeak of demanding Judgment againſt the King, whether he di 
not hear Mr. Bradſhaw ſeveral Times ſay that the Court own'q their 


G! Mr. Herne, tell my Lords what you know of the Priſoner, 


tions of. the People, crying out, God ſave es Majeſt,; what was done 
| was there, and had a Cony;. i 

niency to ſee and hear what was ated ; and fo His Majeſty being come 0 i 
the Seat appointed for him, the Priſoner at the Bar . called upon * 
e had to aſk cf 

the Court. He was then talking r e and ſeem'd not to mind 
the Buſineſs of the Court. His Majeſty ſitting near, takes his Stick, 
and thruſts the Priſoner at the Bar upon his Shoulder; and the Priſoner 
looking back with a great deal of Indignation turned about: I did hex 
Bradſhaw ſpeaking to him in theſe Words, Mr. Sclicitor, have you any 
Thing to demand of the Court? Whereupon the Priſoner at the Bar did 
uſe theſe or the like Words: May it pleaſe your Lordſhips, I have for. 
merly in the Name of the Commons affeinbled in Parliament, and the 
dr People of England, exhibited a * of High- Treaſon, and other 
riſoner at the Bar; (flinging 

his Head back in this manner to him) he had there further to require of 


upon which the Preſident anſwered him, If you Demurr to the Juriſdictionof 


That if the King would not plead, his Charge might be taken pro Cu. 


See 
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to the Anſwers which the ſaid Charles Stuart ſhall make to the 
premiſſess or any of them, or any other Charge that ſhall be fo exhibited) 
doth for the ſaid Treaſons and Crimes on the Behalf of the ſaid People 
of England Impeach the ſaid Charles Stuart as a Tyrant, Traitor, Mur- 
derer, Publick and Implacable Enemy to the Commonwealth of Eng- 
and, and prayeth that the ſaid Charles Stuart King of England 4 be 
put to anſwer all and every the Premiſſes; that ſuch Proceedings, Ex- 
aminations, Trials, Sentences, and Judgment, may be hereupon had, 
as ſhall be agreeable to Juſtice. 


replyi 


Court. Mr. Cook, will you have any Witneſſes examined touching the 


| Queſtion you laſt aſked? — _ 
| I Ns be pleaſed to go on. 


Mr. Baker Sworn, 


Mr. Baker. My Lords, and Gentlemen of the Jury, I was at the 
High-Court of Fuftice, as they called it, the Firſt, Second, and Third 
Days. Not to trouble you with the Proceedings of Bradſbatu, I will tell you 
what I obſerved of this Gentleman; I have the Notes that I took there, 
and pray that I may read them to help my Memory. [Which was granted, 
| and then be proceeded in this Manner] That Day, my Lord, Mr. Cook told 
the Court, that he charged the Priſoner at the Bar 0 meaning the KING) 
with Treaſon and High Miſdemeanours, and deſired that the Charge 
| might be read; the Charge was this, That he had upheld a Tyrannical 
= Government, &c. and for that Cauſe was adjudged to be a Tyrant, &c. 
= and did then preſs that the Priſoner might give an Anſwer to that, and 
at very earneſtly. The Second Day, my Lord, he told the Court, that 
de did the laſt Day exhibit a Charge of High-Treaſon againſt the Pri- 
ſoner at the Bar, (meaning the King) and that he did deſire he might 
make Anſwer to it; and he told them alſo, that inſtead of making an 
Anſwer to the Court, the King had delayed the Court, but deſired the 
= King might make a poſitive Anſwer, or otherwiſe that it might be taken 
pro Confeſſo. The Third Day, my Lord, he came and told the Court 
as before, that the King had delayed them, and then he Charged him 
_—_ with the higheſt 'T reaſons and Crimes that ever were acted upon the 
Theatre of England, and then preſſed that Judgment might be given 
againſt him; and another Expreſſion was, that it was not ſo much he, 
but the Innocent and Precious Blood that was ſhed, that did cry for 
Judgment againſt the Priſoner at the Bar: This, my Lord, is the Sub- 
ſtance; there were other Paſſages. 

Cook. I hether before this Tome he had not heard ſomething of an Af or 
Order Proclaimed at Weſtminſter ? Whether there was any other Mord in 
Effet _ in that Charge more than in the Proclamation ? 

Mr. Baker. I did hear of the Proclamation and Charge, and the Sub- 
ſtance of it; I have given an Account of it, and I did hear you preſs 
upon it very much; the Proclamation, | heard of it, that it was made for the 
Summoning of the Court, but I did not hear the Proclamation made. 

Cook. That that was called the Act of the Commons for Trying of the Ning? 

Mr. Baker. I did hear of the AR, but did not take Notice of it. 


Mr. George Maſterſon Sworn. 


Council. Mr. Maſterſon, pray inform my Lords and the Jury what you 
m_ wa the Carriage of the Priſoner at the Bar at the Trial of his 
late Majeſty, | 
| Mr. Maſterſon. My Lords, and you Gentlemen of the Jury, I was pre- 
ſent in that they called the High-Court of Juſtice, upon the 22d, 23d, 
and 27th Days of January, in the Year 1648. I ſhall wave thoſe Circum- 
ſtances which a have heard, and many of which I well remember, and 
ikewiſe between the King, who was then a Priſoner, and 
the then Preſident Bradſhaw ; but concerning the Priſoner at the Bar, 
this I very well remember, that upon Monday I heard him ſay he had 
exhibited a Charge of High-Treaſon againſt the Priſoner, (then the 
King) and demanded now that he might plead to his Charge ; I do 
very well remember, that after ſome Paſſages between the Kin 
and the Court, the Priſoner at the Bar deſired the King might 3 
to his Charge, or elſe it might be taken pro Confeſſ remember upon 
the laſt Day, the Day of that Fatal Sentence, eard the Priſoner at 
| the Bar demand in the Name of the Commons aſſembled in Parliament, 
and all the good People of England, Judgment upon the Priſoner at the 
Bar, pointing to the King; this is all. 


Mr. Burden Sworn. 


Council. Do you know who did examine the Witneſſes againſt the 
King? And were you examined ? And by whom ? | 
Burden. By Judge Cook, for ſo he was called in Ireland. 
| Council, Did he examine you as a Witneſs againſt the King? Did he 
give you an Oath ? | 
Burden. Yes, my Lord, and many others. 
Cook. This is a New Thing, I never heard of this before ; where was it 
that I examined him? I had no Power. | 
Council, No, we know that, but you were Active. 
Court, Where was it ? 
Cook, Il hether there were not any others with me in the Room? And where 
was 1te« | 
Burden, It was at J/efminfler-Hall, within the High-Court of Tuſti 
Cook. VL was — 5 l 8 
— cannot tell; Axtel, he was there, and I am ſure Cook was 
E. 
Cauncil. Mr. Burden, pray tell my Lords and the Jury what Queſtions 
you were examined upon, and what they tended to. 
1 He examined me, and gave me my Oath; there was Eight or 
e of us, we had been in the King's Army in former Times; this 
entleman Colonel Axtel brought us in, commanded us out of our Com- 
ys | was in his Company, and this Gentleman) himſelf gave us our 
ws; he aſked us where we ſaw the King in Action? I did reply to 
in, and toM him, I ſaw him in the Field with his Army ; he aſked me 
rr other Queſtions that I could not tell him; he aſked me whether I 
ic tee the King at Nottingham ſet up his Standard? And I was never 


at Vos in my Life; theſe were the Queſtions. 


one of the Regicides. 
after any other Charge againſt che faid Charles Stuart, and alſo of 


| Council. Pray inform my Lords and Gentlemen of the 


— 


mation for the 
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Jury what paſled 
rial of his late 


Mr. Starke, Sworn. 


r you and the Priſoner at the Bar concerning the 
ajeſty. 
5 Starkey, My Lords, this Gentleman, now Priſoner, and myſelf, 
have been acquainted a great while, being of the ſame Society of G- 
Inn; and truly, my Lord, I confeſs I owe all my Knowledge in the Laws 
to that Gentleman; when I came firſt he was accus'd for Debt, and was 
pleaſed to do me, and ſeveral other Gentlemen, now and then the Fa- 
vour to reaſon the Law with us, and aſſiſt us in the Beginning of the 
Long Parliament ; that is, to give you an Account of his being indebt- 
ed, + did deſire I would do my Endeavour to get his Protection. Near 
the Time of the King's Trial there was a Gentleman with myfelf, one 
Samuel Palmer of Gray's-Inn, which frequented his Company, had ſeverat 
Nights the Opportunity of underſtanding the Affairs at //e/7min/ter, and 
"a he himſelf did ſeem. to us to count that a very ridiculous Council. 
I remember what he ſaid one Night, I think they are all mad, which 
was within Two or Three Days before the King's Trial; and inſtanced 
how a Fellow cried out to the Lord Fairfax, that if he did not conſent 
to the Proceedings, he would kill Chriſt and him. After that I did not 
think he did go to this Council for Employment, but out of Curioſity. 
When the King came to Trial, we heard that Mr. Cool was the Perſon 
that was Solicitor, and acted that Part that you have heard of; and 
during that Trial, whether the Second or Third Day, I cannot ſay that 
certainly, Mr. Coo came to Gra)'s- Inn that Evening about Ten or Eleven 
of the Clock at Night, only upon ſome particular Occaſion, as he ſaid 
I being walking in the Court in the Walk before my Chamber with 
another Gentleman, 1 did ſee him paſs out of a Houſe to go back again; 
I thought it was he, called after him; Mr. Cook, ſaid I; upon that he 
turned back and met me; I took him by the Hand; faid I; I hear you 
are up to the Ears in this Buſineſs ; No, faith he, [am ſerving the People: 
Truly, ſaid J, I believe there's a Thoufand to One will not tw 
you Thanks. Said I, I hear you charge the mY for the Levying War 
againſt the Parliament ; how can you rationally do this, when you have 
pull'd out the Parliament to make Way to his Trial? He anfwered 
me, You will ſee flrange Things, and you muſt wait upon God; 1 did aſk 
him, but firſt he ſaid this of himſelf; Said he, he was as Gracious and 
IViſe a Prince as any was in the Morld; which made me reflect upon him 
again, and aſked how he could preſs thoſe Things as I have heard ? What 
Anſwer he made to that | cannot tell. I did by the Way inquire what 
he thought concerning the King, Whether he muſt ſufter or no? He 
told me he muſt die, and Monarchy mul die with him. 

Cook. Whether was this after or before the Sentence? | 
Mr. Starkey. It was before the Sentence; for it was either the Second 
or Third Trial; or rather in ſome interim of Time before the Sentence; 
for there was an Adjournment for a Day or Two; but I am ſure it was 
before the Sentence. | 

Court. Mr. Cool, they have concluded their 
ſelf what you think fitting. h 

Cook. My Lord, I have been a Priſoner Three Months, I humbly deſire 
to acknowledge his Majeſty's and his Council's Favour, that I was not 
put into a Feremy's Priſon, but in the Tower, and not in Irons; J * your 
Lordſhips humble Thanks for that; and truly, conſidering the Nature of 
the Charge, had it been in ſome other 8 they would have ſerved 
us as John Baptiſt in Priſon ; I thank you that I have a fair Trial with the 


Evidence, plead for your- 


Judges of the Law, who are upon their Oaths to do equal Right and Juſ- 


tice between our Sovereign Lord the King, and every Priſoner, concern- 
ing Matters of Life and Death ; and likewiſe thoſe Noble Lords, that 
though they are not put upon their Oaths, but upon their Honoury if they 
know an e. to preſerve my Life, I truſt they will rather ſave than de- 
ſtroy. My Lords, I do therefore ſay as Paul ſaid, my Plea is much of that 
Nature, Againſt the Law, and againſt Cæſar, I hope ¶ have not offend:d at 
all, and fo I have pleaded Not Guilty. The Learned Council have examin- 
ed ſeveral Witneſſes againſt me; and I humbly conceive that the Matter 
will reſt in a very narrow Compaſs ; the Subſtance of the Charge (ſo far 
as my Memory will ſerve) doth reſt in theſe Three Things, the other being 
but Matter of Form: That I, with others, ſhould Propound, Conſult, Con- 
?rive, and Imagine the Death of the King. Secondly, That to the Perfecting 
and bringing about this wicked and horrid Conſpiracy, that I, with others, did 
2 a Power and Authority, (as J remember) Power, I am ſure, then to 

il and Murther the Ning; and Thirdly, That there was a Perſon unknown 


| that did cut off the King's Head, and that we were abetting, aiding, aſſiſting, 


countenancing, and procuring the Perſon, (or Words to that Effect) againſi 
the Form of the Statutes, and ſo forth. I have Twelve poor Words to 
offer for myſelf in this Buſineſs, wherein if I do not Anſwer every Thing 
that hath been particularly objected, I hope you will give me leave after- 
wards to offer it. Firſt, I humbly propound this, That if it was not made 
appear to your Lordſhips that I did ever propound, conſult, adviſe, con- 
trive, attempt, or any way plot or counſel the Death of his Majeſty, then 
I hope I cannot be found Guilty within the Statute of 25 Edward the 
Third; for the Naked Truth Mr. Nutley hath in a great Part ſpoke to; 
I was appointed upon the "Tenth of January, 1648, for to give my Ad- 
vice concerning a Charge, there having been upon the Ninth a Procla- 
Trial ; and upon the Tenth Mr. Steel, Dr. Doriflaus, and 
Mr. A, and myſelf, were appointed, and ordered to be of Council to 
draw up a Charge; here I have the Order atteſted by Mr. Jeſſop, and 
pray it = be read. | 0 
gurt. They do admit the Thing, that you were ſo aſſigned. 

C ok. Then I humbly conceive, that that cannot be ſaid to be done 
maliciouſly, or adviſedly, or with any wicked Intention in me, which I 
was required and commanded to do; acting only within 
my Sphere and Element as a Counſellor, and no other- K!yng 12,8 23. 
wiſe, The next Thing is this, my Lord, that by 
Law, Words will not amount unto Treaſon ; we uſually ſay, that 
Words may declare an Heretick, but not a Traitor; there were 
ſome Statutes formerly, 1 Edw. VI. where Words are made Treaſon ; 
but they are all repealed by 1 Maria, that nothing ſhall bs 
Treaſon but what is 1 in 25 Edw. III. This Objec- 


tion will ſeem to lye, that theſe were Words put in Writing; and 
Y y that 
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5 -anſwer, 1. 


that eloquent 


they do righ tly underſtand the true Matter of the 


- Priſoner (not by my Means, for I was no Swordman), what can a Man t 


(347) ER 
that 1 and conceive to be the F Matter objected; to which 1 
hether there be any full, ce 


ſay they believe it, and that it is like my Hand; that I leave to you, if 
that appear; yet (my Lord) that that is put in writing as done by another 
that is the Dictator, and does dictate unto me; I humbly conceive, that 


for any Man to write Words, which in their own Nature may be trea- 


ſonable, if he doth but write them by the Command of another, by ſpeak- 
ing them after another, taking them upon rebound, that is not reaſon, 
becauſe they do not diſcover a traitorous Heart; thoſe Words of com- 
paſſing the Death of the King in the 25 Edi. III. they | 
nations in the Heart, and they muſt be manifeſt by ſome Overt- act; that 
which was dictated (my Lord) unto me, that I had expreſly preſcribed 
me, what I ſhould ſay, what Words I ſhould ſay; that I did not invent 
any thing of mine own Head, of * own Conceit; and therefore cannot 
properly. be ſaid to. be malicious. The next thing that I crave Leave to 
offer is this: That the pure and plain demanding and praying of Juſtice, 
though Injuſtice be done upon it, cannot poſſibly be called Treaſon within 
the Statute, then I hope nothing that has been ſaid againſt me will amount 
to Treaſon: For the Words in the Natural, Grammatical, Plain, Ge- 
nuine, and Legal Senſe, will bear no other Conſtruction, as I humbly 
conceive, but (that whereas thoſe Gentlemen had his Majeſty then in 
their Power a Priſoner) that it was prayed by me that they would do him 
Juſtice; I do hope that it will appear that I did give bonum & fidele 
Confilium. It will appear, I hope, that ſome would have had a very vo- 
luminous and long Charge; that I was utterly againſt it, as conceivin 
that it was not fit and requiſite that any thing ſhould be put in; at leaſt 
durſt not invent one Word myſelf, but what was expreſſed in the Act for 
Trial; if your Lordſhips will not admit it an Act, you will an Order, 
and fo it will bear me forth, at leaſt to excuſe me from Treaſon, becauſe 
I kept myſelf to the Words; whereas in that it was ſaid, that they ſhould 
proceed according to the Merits of the Cauſe, I was againſt that, that I 
did not underſtand that; but according to Juſtice, and that is but accord- 
ing to Law, becauſe the Law is the Rule of Juſtice. I do humbly hope 
my Lord), that if by Law, when Words may be taken in a double 
Senſe, they ſhall always have the more favourable Interpretation, much 
more when the Words in the legal Senſe will bear it; when it is prayed 
they will proceed according to Juſtice, I hope it will not be inferred there 
was any Intention of doing Injuſtice, when Juſtice was required. And 
therefore (my Lord) the next Word that I would offer is this: If, my 
Lord, in all Tragedies which are, as we call them, judiciouſly or colour- 
ably, there are but theſe four Actors, Accuſers or Witneſſes, the Jury, 
1 and Executioner; if I be none of theſe, I cannot be guilty of 
Treaſon. I hope I may ſafely ſay according to Law, that I had not a 
Hand at all in his Majeſty's 8 My Lord, the Court and Council, 
it is very true, they do aim at the ſame thing; the Council Regurendo 
Juſtitiam, the other Exeguendo Juſtitiam, the End being the ſame, to have 
Julie If when Juſtice be demanded, and Injuſtice be done, what is 
that to the Council? We read in the xixth of iD concerning Pilate, 


' » Knoweſft thou not (ſpeaking to Chriſt) that I have Power to crucify thee, and 
have Power to Na thee 
ſeems to be the mo 


My Lord, I humbly anſwer this to that which 
material Part in the Indictment, That we did aſſume 
a Power; my Lords, I did not aſſume a Power; I hope it will not be 


ſaid that the Council had any Power; Eloquentia in the Council, Fud:- 


cium in the Judges, and Veritas in the Witneſſes. xxvth of Als, Tertullus, 
rator, accuſed Paul; Paul anſwered for himſelf, and it 
is ſaid, Feſtus being willing to do the Fetus a Courteſy, he left Paul bound; it 
was not the Council that left him bound. His Majeſty was never a Pri- 
ſoner to me, and I never laid any Hands upon him; if any Witneſſes have 
ſpoke of any Irreverence, I muſt appeal. to God in that { did not in the 
leaſt manner carry myſelf undutifully to his Majeſty, though one of 
the Witneſſes was pleaſed to ſay that I ſaid theſe Words, That there is a 
Charge againſt the Priſoner at the Bar; it was not ſaid the Priſener at the 


Bar; there was not one Diſreſpective Word from me. There is a Caſe in 


the I bird /n/{iiutes of my Lord Coe; it is to this Purpoſe, that one wil- 
fully and knowingly foreſwore himſelf; the Caſe was put to inveigle the 
Court; and though the Court does Injuttice upon a falſe Oath, it is not 
Injaſtice at all in the Witneſs, it is Perjury in him; if there can be no 


Injuſtice in a Witneſs, much leſs a Counſellor can be ſaid to have his 


Hand in the Death of any, becauſe he has no Power at all ; this muſt 
needs follow, that if it ſhall be conceived to be Treaſon for a Counſellor 
to plead againſt his ui fett), then it will be Felony to plead againſt any 
Mau that is condemned unjuſtly ſor Felony. The Counſellor is to make 
the beſt of his Client's Cauſe, then to leave it to the Court. It is ſaid, l 
ſhould demand Judgment; I do not remember that; I leave it to you, but 
ſill to demand Juſtice, Counſellors, they do engage in Buſineſs before 

F act; it is Part of a Ser- 
Jeant's Oath, that fo ſoon as he does diſcover the Falſity of the Cauſe, he 
ſhould forſake the Cauſe. My Lord, by what Mr. Nutley hath ſaid it ap- 
pears, and I have many Witneſſes in the Country, Three or Four in Lei- 


 ceſterſhire, would have ſpoken full to this, that (My Lord) there was 


not before the Sentence of the King (to the beſt of my Knowledge) a 
Word ſpoken by any that they did intend to put him to Death ; I fay, to 
my Knowledge; and, my Lord, when Judgment is demanded, is it not 
Twofold, of Acquittal or Condemnation ? If thoſe that then were en- 
truſted with ty of Judicature, if they did not know any Law to 
proceed by to take away his Majeſty, then I demanding their Judgment, 
it doth not appear to be my Judgment; and I refer it to the learned 
Council, that Council many times at the Aſſizes and other Courts have 
been ſorry that the Verdict Sur: been given for their Clients, when they 
have known the Right lay on the other Side, and ſoI might in this. The 
next thing | humbly offer, is, that if in right Reaſon, conſidering the 
Condition his Majeſty was then in, the adviting to draw up the Charge 
was rather to be looked upon as a Matter of Service than Diſſervice, then 
it cannot be called Treaſon ; it is very true, my Lord, that a very little 
ſmall Overt- act will amount to a Treaſon; and, my Lord, had this been 
in times of Peace, and had his Majeſty been no Priſoner (now he was un- 
der the Power of an Army), this had been great Treaſon ; but he being a 

at 
knows himſelf innocent, being a Priſoner, deſire more than a ſpeedy Trial? 
So that making the Trial more ſpeedy cannot be ſaid to be done traito- 


rtain, clear Proof, that that is 
my Hand to the Charge, I muſt leave to you; Two or Three Witneſſes 


are fecret Imagi- 


the Shadow doth the Body. If any Man ſhall deſire and. be infirun,,, 
in bringing him to a Trial which might acquit, rather than onde 
him, and ſo humbly pray Proceedings 2 to Juſtice, this vil 
have, I hope, a better Name than Treaſon. I am much beholden to k 
Majeſty, and this Honourable Parliament, for yer! ens be the 4 
1 ity, which, I hope, my Lord, you will give me Leaye to 7 
Notice yy” 2 of F | "EET 
Court. as much as you will of itt. 
Cook. M 3 the Words that I would make Uſe of are in the z. 
ginning ; Treaſon, Murder, and other Felonies that are ſpoken of, the 
are ſaid to be counſelled, commanded,. ated or done; in the Preami 
which is as the Key to open the Mind and Meaning of the Law-make 
it is ſaid, that all Perſons ſhall be pardoned for all, excepting ſuch as fx 
be named, and in ſuch Manner as they ſhall be excepted ; and then; 
comes, Provided that this Act ſhall not extend to pardon ſuch and ſuc 


Perſons, and by: Name I am one; and it is ſaid, all which Perſons, iy : | 


their execrable Treaſon, in ſentencing to Death, or ſigning the Inſn. 
ment for the horrid Murder, or bei 
recious Life of our late Sovereign 
emory, are left to be proceeded againſt ] 
according to the Laws of England, and are out of the ſaid Act yy, 


» Charles the Firſt, of elorioy 
as Traitors to his late * 


excepted and foreprized. There is not any thing offered againſt me — I 


the two firſt Words, which are Sentencing and Signing; that whiz 
I have to do to endeavour to clear myſelf is this, being i 
taking away the Life of his ſaid Majeſty : Firſt, I humbly offer this to ir 
Jury's Conſideration, That where the Parliament doth begin to fx tt. 
treaſonable Part, there, I hope, and no otherwiſe, this Honourable (4, 


will fix it : If it had been the Intention that Counſellors, Adviſers, wy 


ſuch as ſpoke their Minds ſometimes in the Buſineſs (you know that y; 


epidemical), many Words were ſpoken which cannot be juſtified ; wh. 
ther naturally it would not have-followed, that all ſuch Perſons, for the; 
Counſelling, Adviſing, or being inſtrumental, are left to be proceed 
againſt as Traitors, I hope you will take that into Conſideration ; cy. 
cerning the Words, or being inſtrumental, obſerve it is not ſaid, or he 
ing any otherways inſtrumental ; but ſentencing, ſigning, or being inſtr. 
a. if therefore the Word Inſtrumental be not of a general compre- 
henſive Nature, then all this Evidence which hath been given in agus 
me, being before the ſentencing and ſigning, will fall to the Grouy, 
that this is the legal, genuine and grammatical Senſe, and cannot be a 
otherways than as particular, as if it were the Sentencer, Signer, and E. 
ecutioner; which if it had been fo, nothing of the Evidence would ha: 
reached me. My Argument is this: Such a Uſe is to be made of an A 
of Parliament, that no Word may be fruſtrate and inſignificant ; but i 
this Interpretation ſhall be put upon it, ſentencing, figning, or being 
any way inſtrumental, then the Words Sentencing and Signing need 
not have been. If Inſtrumental will carry the Words Sentencing a! 
Signing, then theſe Words will carry no Force at all; eſpecially, ny 
Lord, when there is no need of any Retroſpect at all; if it be fo, I knoy 
not how far it may look back; there is no Neceflity of putting any con- 
prehenſive Generality upon this Word Inſtrumental; but that the plan 
natural Senſe will be this, that thoſe that did ſentence and ſign, and thok 
that were inſtrumental in taking away his Life, that is, thoſe that dil 
abet and comfort that Perſon unknown, or juſtifie, or countenance hin, 
which is after the Sentencing, and not before, in the legal Senſe. Next 


I conceive, that a Counſellor cannot be ſaid to do any thing vi & arm. 


It is ſaid, that by Force and Arms I did abet, Sc. It is rhetorical u. 
ſay that Words may be as Swords, but legal it is not, unleſs there be ſome- 
thing vi & armis; in the grammatical Senſe, inſtrumental in taking aus 
the Kin 's Life; it is not ſaid inſtrumental in order to take _— 
King's Life, or inſtrumental in adviſing to take away the King's Life, 
but inſtrumental in taking away the King's Life. My Lord, the nen 
thing is, that there cannot be any thing be ſaid to be done by me, 
firſt not falſe, becauſe in that Senſe it mult have the Operation of Men- 
dacity ; that there muſt be a Lie told in it; I did nothing but what I ws 
required to do, to ſet down ſuch and ſuch Words; I did not invent not 
contrive them, I heard nothing of it till the 10th Day of January. Ny 
Lord, for malitioſe, that I did not any thing maliciouſly, I hope it wil 
appear in this; what I then ſpoke it was for oe Fee ; it may be calle 
avaritia, but not malitia ; for the Law will imply a Malice, when ther 
is no other expreſs Ground or Reaſon why the Thing was done, but her 
was an expreſs Ground to ſpeak for my Fee. I hope the Jury will take 
that into Conſideration. Then, ſecondly, I was not Judicial in the Ca 
I was not Magiſterial as any Officer, but Miniſterial. As touching & 
amining of Witneſſes, it is a great Miſtake, the Court had Power to git 
an Oath ; I might be there, but I had no Power to give an Oath; but 
whether I might aſk any Queſtion, I do not remember, but that I ſhould 
give an Oath, that is a Falſity. Then, my Lord, for proditorie, I ho 
there is nothing at all that appears to the Jury; ſo that there was no Mz 


lice nor traitorous Intention in the Thing. There are ſome Matters d . 


Law which I deſire your Lordſhips will give me Leave to ſpeak to, 

that your Lordſhips will be of Counſel with me. I would offer ſome 
thing concerning his Majeſty's gracious Declaration from Breda to tf 
Parliament (I was then in Jreland) ; I did put in a Petition to the Ho 


| nourable Commiſſioners before any Exception was, that I might have the 


lay hold of it: My Lords, there #* 
two Things in that Declaration that I would offer. His Majeſty ſaith 
that for the reſtoring of the King's Peers, and People of the Kingdom? 
their juſt Rights and Liberties, he will grant a free and 2 Pardo 
to all, excepting ſuch as ſhall be by Parliament excepted ; and within 


Benefit of that Declaration; I di 


three or four Lines after it is ſaid, a Free Parliament; though I do . 
in the leaſt queſtion the Legality of this Parliament, yet, my Lords, ® 
this particular Purpoſe, whether the Parliament that was to except o , 
not to be a Parliament that was to be called according to his Ma! 
Writ, according to the Laws of the Kingdom, I humbly conceixe it 
to confirm this, yet it 3 
ſuch a Parliament that was to except; that I offer to your Lordſhips 
fr myſelf, 1 


many Lords, the Earl of Eſex, the Earl of Southampton, and 1 


inſtrumental in taking away th U 
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(340) 1660. O. B 
The Reaſon is, That becauſe thereby, if it had been done, they had de- 


Bois. who was à Nominative King, that it was not Treaſon to have 
attempted any thing pint him. y Lords, his Majeſty being a Pri- 
ſoner without any Hand of mine, I giving Advice according to what was 
dictated to me to bring him to that rial, whereby he mi ht have been 
acquitted, and ſo ſet at Liberty, I hope that will not be aid as inſtru- 


ntal. | | 
2. My Lords, I humbly ſhall offer but two Words, 1. To the Honourable 
Court, then to the Jury. The Words 25 of E. III. and fo the Expoſi- 
tion of the Learned Judges have been from time to time, that there ſhall 
be no Semblable Treaſons made by Preſumptions or Strains of Wit, but 
thoſe Treaſons ſpecified there: It is ſaid, if a Huſband do kill his Wife, 
or a Wife kill her Huſband, a Maſter ſhould kill his Servant, or the Servant 
ſhould kill his Maſter, that that ſhall be petty Treaſon ; a Child did kill 
his Father, though that was looked upon as a great Sin, yet the J _— 
did not preſume that to be Treaſon, becauſe it was not in the very Words ; 
this being an extraordinary Caſe, to write a Thing after another doth not 
appear that there was a malicious Heart in him that did write: There hath 
been the Act of Parliament that doth call theſe Courts Tyrannical and 
Unlawful Courts ; but, my Lords, a Tyrannical and Unlawful Court 
is a Court de facto, though not de jure; if; a Court be not a Juſt and Law- 
ful Court, it cannot be ſaid but that it is a Court: We ſay a Thief is a 

true Man, though Morally he is not ſo; this was a Court, Officers at- 
| tending on them; ſome ſaid they had Authority; and therefore for one 
to come and act within his Sphere, not to act out of that, nor do — 
thing but what he had a Preſcript Form appointed him, I hope that will 
not be found to be within the Letter of the Law. I have been told (how 
true I cannot tell), that there have been ſome Votes in the Honourable 
Parliament, that thoſe that did only counſel or adviſe, that thoſe were 
not to be looked upon as Traitors; I have been told ſo, that thoſe that 
did only ſpeak as Counſel for their Fee, who were not the Contrivers of 
it, the * ſho did not intend they ſhould be left to be proceeded againſt, 

Court. That Letter that was ſent from the Commons to the King at 
Breda, they ſpeak firſt of the Violation that was put upon the Parliament, 
and of the baſe and horrid Murther of his late Majeſty. It is ſaid that 
the Parliament (I conceive they meant of the remaining Part), they were 
not guilty, but ſome few ambitious, bloody, guilty Perſons, who con- 
trived the ſame, and others miſ-led by them. 

Cook, The other Matter of Law is this: I ſay, that I do hope that tho' 
that Order, which I was about to produce concerning my acting, that if 
it may not in a Legal Senſe any way be ſaid to be an Act of the Parlia- 
ment and Commons, yet it may be ſaid to be ſuch an Order to bear out 
thoſe that did act according to it, becauſe there was an Authority ere. 
otherwiſe it were not Jawfal for any Man to exerciſe his Profeſſion during 

their Power. I hope Counſellors might then exerciſe ſuch Profeſſion, 
as well as others. My Lord, though 1 ſhould ſuffer myſelf in this Caſe, 
I ſhould be loth the Honourable Profeſſion of the Law ſhould. I think I 
= ws in my Sphere, acting as a Counſellor. Now, Gentlemen of the Jury, 
chat which I have to ſay to you is an Evidence concerning Matter of Life, 
it muſt be ſo clear, that every one that hears it ma * bogey it. It is 
called an Evidence, becauſe it is evident; it is one Reaſon why Priſoners 
for their Lives are not allowed Counſel for Matter of Fact, becauſe the 
Evidence is, and ought to be, ſo clear and plain that every one ſhould be 
WF fatisficd, both Jury and Standers-by ; and it is a proper Word to ſay the 
Priſoner is convicted, that is as much as, his Mouth is ſtopped ; and 
therefore I ſay, truly as I hope I may ſpeak it to you without Offence, as 
Feremy in another Caſe when ſome of the People would have had them put 
him to Death, As for me, behold I am in your Hand, do with me as ſeemeth 
| goed and meet unto you, Jer. xxvi. ver. 14, 15. Saith he, But know ye for 
certain, that if ye put me to Death, ye ſhall ſurely bring innocent Blood upon 
yaurſeives, I hope you will not willingly be guilty of any ſuch Thing; I 
muſt leave it to your Conſciences, whether you believe that I hag an 
Rand in the King's Death, when I did write but only that which others 
did cictate unto me, and when I ſpoke only for my Fee; and this I would 
be bold to ſay, though the Argument is not ſo directly confeſſed, that Hu- 
mane Juſtice (I do firſt ſay as this my Principle and Opinion is), that as 
every Man ought to pay his moral Debts, ſo all political Debts ; there is 
a Debt due to Humane Juſtice, ſo political: If the Lord ſhould have ſuf- 
tered me to have been drunk, and killed a Man, for which I ought to 
have died, inſtead of ſpeaking for myſelf, I would have rather intreated 
the Jury to have found me guilty ; i think theſe Things ought to be an- 
lwered, political Debts. When I was in Ireland, and had Opportunity 
of going away, if I thought I had been guilty I might have done it; my 
Name is put into his Majeſty's Proclamation. It is true, I was a Priſoner 
Three or Four Months before, ſo that I could not render myſelf. To what 
End ſhould that Proclamation mention my Name? It was ſaid I obſcured 
myſelf, but I did not. Humane Juſtice doth never puniſh ſo much for 
Expiation as for Prevention ; the Judgments of the Learned Aquinas, 
Grotins, and Ameſius, and many others, that if a Man doth kill a Man, 
commit any Thing worthy of Death, though he doth repent never ſo much, 
"Ct that others may be deterred from committing ſuch Acts, the Magi- 
ſtrate is bound to put him to Death. But where there is not ſuch a Thing, 
there it is different; though it is ſaid the Land is defiled, that is, where 
there is Danger that the like may be committed again ; now all Things 
are ſettled, there is no Danger at all; now there can never come ſuch 2 
Caſe as this again; I ſay, my Lord, what I acted I did as a Counſellor, 
had no malicious Intention in it. Mr. Nutley bare Teſtimony ſo far, 
that | told him, there was not Intention of putting his Majeſty to Death; 1 
only did fay,. that I deſired them to do Fujtice; and I hope what was done 
as their Act, not mine, and ſo I leave myſelf to your Lordſhips. 
Court, Silence commanded. 
I + Scliciter General. My Lords, this Gentleman who is the Priſoner 
"th © Bar requires ſuch an Evidence of the Fact as may be evident, he 
: = i ſo evident as may be as clear as the Sun; I think that Evidence is 
to ſeek; but if he muſt never be convicted till he be ſo far convinced 
= to be {peechleſs, I believe we may ſtay long enough; nevertheleſs if he 
willing (as he ſaith he is) to pay his Debts to political Juſtice, we ſhall 


Juckly give him the total Sum. That which he hath ſaid hath been like 


. 


—_ 


bone of the Regicides. | 8 
| 


led her Majefty of her Regal Government; and the Caſe is inſtant in | 


a Lawyer, the beſt that his Caſe will bear, but withal it is a great Aggra- 
vation to his Crime, that he that knew the Law ſo well, ſhould ſo much 
tranſgreſs it. He began, Mords do not make Treaſon ; he miſtakes ; his 
Charge is not for Words; Gentlemen, his Charge is for Compaſſing cd 
Imagining the Death of the King, and the Evidence of that Charge is meet- 
ing in that Aſſembly, and the Part that he bore in that Aſſembly. And 
Jets my Lords, he will be much miſtaken too (under Favour, and with 

abmifſion to your Lordſhips Judgments, and thoſe that hear him), if 


| they think that in all Caſes it is a general Rule that Words are no 1 rea- 


ſon; for when a Man ſhall proceed to declare the Imagination of his 
Heart, as to exhort and perſwade Men to effect that wicked Thing, the 
tilling of the King, certainly there cannot be a greater Overt- Act than theſ= 
Words, nor a clearer Evidence of ſuch an Imagination, for out of the 
Abundance A the Heart the Mouth ſpeaks. My Lord, to oy that the de- 
manding of Juſtice is not Treaſon, though Injuſtice do follow, is a very 
weak Gloſs upon a wicked Action. The Subject Matter was a Charge 
of High-Treaſon againſt the King; the Concluſion of the Charge was a Pro- 
teflation, by which he ſaved to himſelf a Liberty to put in a new Charge, 
if that was not ſufficient ; upon the whole he deſires, that the King, as & 
Traitor, may be brought to Juſtice. Judge ye now, Gentlemen, _ 
the Nature of this Demand, whether this were ſuch a Demand of Juſtice 
as might end in Acquittal; whether he that preſſes that this Charge may 
be taken pro Confeſſo, did mean that when the Court had recorded it, they 
ſhould acquit him when they had done? My Lords, to ſay there are four 
Actors in this Caſe, the Witneſs or e th the Judge, the Jury and 
the Executioner, and that he is none of them, and therefore in this Caſe 
he cannot be a Traitor; ſtill, my Lord, that is to beg the Queſtion ; for 
if he be one of them that did aſſemble in the Place, and were any Inſtru- 
ment of that Aſſembly, he hath thereby given an Evidence of an Overt- 
act of his wicked Heart; and when all is done, this poor Gloſs amounts 
but to this, I am none of thoſe four Ranks, that is, there were others worſe 
than myſelf, and therefore I am none at all. My Lord, the Thing that he 
hath mainly inſiſted upon is the Act of Indempnity ; my Lord, he doth ob- 
ſerve that his Name is excepted in that Act; that he doth hope that it is 
ſo penned, as by the Favour of the Parliament it may reach his Caſe z 


and he hath argued very much upon it, and he ſpeaks as if he did believe 


it himſelf, But ſurely there is no Colour for that Interpretation, that he 
ſhould ftep out of this Proviſo, by the very A& Indempnity, that was 
made on Purpoſe to bring him in by Name; the Words are, Provided 
that this Adt, nor any Thing therein contained, fhall extend to pardon, or give 
any Benefit to John Cook, c. all which Perſons, for their execrable 
„ Treaſons in Sentencing to Death, or Signing the Inſtrument for the 
„ horrid Murder, or being Inſtrumental in taking away the precious Life 
of our late Sovereign Lord King Charles the Firſt, of Glorious Memory, 
< are left to be proceeded againit as Traitors, &c.” Firſt, my Lord, 
this general and A. Anſwer, I conceive, is to be given, That the Pri- 
ſoner at the Bar being by Name excepted out of the 4# of Indempnity, by 
the Proviſo mentioned in it, although the ſubſequent Lines that follow 
be the Reaſons why the Parliament do except; yet if it be within the very 
Words of the Exception, whether he be in the Reaſons that moved them 
to that Exception, is not material ; if he could diſtinguiſh that he was 
not inſtrumental in that Senſe, to which he labours to reſtrain this Proviſo, 
he can but ſay this: The Parliament was miſtaken in their Reaſon, but 
not in their 6 

the Reaſon of it too, for the Word Inſtrumental goes as far as can 
be, and he is properly and literally, in the ſtrict Notion of the Word, an 
Inſtrument of the Death of the — The King could never have been 
brought to Death, if not to the Bar; never had been ſentenced, if he had 
not been impeached; that Impeachment could never have been taken pro 
Confeſſo, nor the Impeachment itſelf delivered, if he had not delivered the 
one, and preſſed the other: He that brought the Ax from the Tower was 
not more inſtrumental than he: And bs, a Lawyer as he of great 
Underſtanding, and of good Parts, he knows very well there are no Acceſ- 
ſaries in Treaſon, but he that acts any Part in ſo wieked a Conſpiracy, 
let him begin at what End he will, he ſtands reſponſible for the utmoſt 
Conſequence of it ; and in Effect the very penning of this Proviſo is an 
expreſs Judgment of Parliament, that he was Inſtrumental ; but that is 
not to be preſſed. : 

The next Thing he doth inſiſt upon is the Declaration of his Majeſty, 
that he ſent from Breda, which he faith he laid hold upon; here lies the 
Weight of his Anſwer: The King writes his Letter to the Parliament 
now fitting, that he doth purpoſe, Be the quieting of the Hearts of Men 
that may be in Doubt, to pardon all Perſons all . of what Nature 
ſoever, either againſt himſelf or Royal Father, excepting thoſe which ſhall 
be by Act of Parliament — ; and, my Lord, he doth ſay, and 
medeſtly preſſes, that he doth conceive the Meaning of that is, to pardon 
all Perſons what Crimes ſoever they have committed, except ſuch IE a 
free Parliament ſhall be excepted; a legal Parliament, called by the Writ 
of the King, which this Parliament is not. To that 1 give theſe An- 
ſwers : Firſt, my Lord, I do ſay that this Letter of our Gracious Sove- 
reign from Breda in itſelf undoubtedly is no Pardon in Law for Treaſon ; 
that cannot be without the Broad-Seal. Next, a Pardon under the Great- 


Seal in ſuch a Form of Words as this is, would not be a Pardon for Trea- 


ſon, for that muſt not be pardoned by Implication, but by poſitive Words; 
ſo in the Caſe of Sir Walter Raleigh, a Commiſhon directed to our Well- 
beloved Subje& would not pardon the Treaſon of which he was condemn- 
ed. In the next Place, this Letter at the moſt is but a Pardon in Honour, 
which muſt always be taken according to the Meaning ; and that the 
King's Honour may be for ever ſacred, I ſay, this Letter doth no Way 
help the Priſoner at the Bar. | 

F irſt, it is plain by the very Superſeription of this Letter in which the 
Declaration was incloſed, that it is directed to the Speaker of our Houſe 
of Commons in Parliament aſſembled; which cannot poſſibly be expound- 
ed of any other Parliament than that which was then ſitting, to whoſe 
Speaker it was written. | 

Secondly, The Letter itſelf ſays, We have left it to you to provide for 
Security and Indempnity ; and again, If there be a crying Sin for which 
the Nation may be involved in Infamy, we cannot doubt but you 


will be as ſolicitous to vindicate it as we can be. And then in this 
| very 
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oncluſion ; but he is directly within the Exception, and 
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Priſoner obſerves, they did 


People of 
it; then it may be true what he hath 


. 
very Letter eneloſeth that Declaration, upon the Penning of which the 
Priſoner ſo much relies: Now lay all together, and it is clear the Parlia- 
ment meant by the Declaration, muſt be the ſame Parliament which was 
meant by the Letter; and that was this very Parliament whom the King 
intended to truſt; both with Indempnity, and with the V indication of his 
Father's Death, and to be the Diſpenſers both of Mercy and Juſtice in 
this particular. Another Thing is this, This very Parliament, as the 
to the King according to his Gracious 
Letter, and in the Behalf of all the Good People of England, they did lay 
hold of the King's Mercy in his Letter and Declaration, and prayed that 
this Claim by their Speaker, in Behalf of all the reſt of the Commons of 
England, might be effectual to all Purpoſes, and for all Perſoris other 


than thoſe that ſhould be by themſelves afterward excepted; according to 


their Requeſts : His Majeſty accepts theit Petition, and makes Procla- 
mation, that his Pardon ſhould extend to all but ſuch as they ſhould ex- 
cept : What can be more clear and evident, than that this is the Parlia- 
ment which the King did mean to be the very Parliament to which the 
Letter ſhould have Reference till the Act of Oblivion was paſſed ? Again: 
The late Tranſactions of theſe Twelve Vears paſt had involved ſo many 
Perſons, that we could ſcarce find a Man but he had need of Mercy; 


nay, this very Parliament to which this Letter was written had need of 


Indempnity; and is it probable in the Nature of the Thing, or can it be 
underſtood by any Man, that the King writing to this Parliament, and 
offering them Pardon and Indempnity, ſhould mean ſuch a Pardon and 
Indempnity as a future Parliament, to be called by his own Writ, ſhould 
be willing to afford them? Whoſe Hearts would have been ſatisfied with 
ſo contingent a Security ? | | 5 | 

My Lords, upon the whole matter, by what the King hath ſaid in this 
Letter, and by what the Parliament hath done in purſuance thereof, and 
by what the ing hath proclaimed, it is to my Underſtanding as clear as 
the Noon-day, that the Honour of the King is not concern'd at all in 
the Exemption of the Priſoner at the Bar; and for the Caſes of my Lord 
of Eſſex and Southampton, which he hath cited, they make againſt him; 
they were condemned becauſe they endeavoured to impriſon the Queen, 

And to remove her Counſellors, of which very Fact the Priſoner is in 
Law Guilty too; and then the Caſe of King Philip, the Huſband of 

ueen Mary, makes —_ for him neither, unleſs he will ſpeak out, and 
tell us plainly, that becauſe 7 former Violence the King was made a Pri- 
ſoner, he became but like a Titular King, as King Philip. 

In the next place he ſaith, My Caſe is out of the Law, I acted as a 
Counſellor in my own Particular for my Fee; it was Avaritia, but not 
Malitia, nor Falſo, Malitioſe, or Proditorie : But he muſt know, that no 
Man hath, or can have, a Lawful Calling to purſue the Life of his King; 
and the Law implies Malice; for Malitigſe and Proditorie are not oy 
Words of Courſe, but of Truth too, in this Caſe ; elſe it were as much as 
to ſay, that no Counſel can be guilty of High-Treaſon, than which no- 
thing can be more abſurd: My Lord, for that which he ſaid laſt (for 
I muſt omit ſome Things, and give him leave to take the Advantage of it), 
to ſtand upon it, that the place was a Court, ſuch a one it was that he 
was not anſwerable for the Conſtitution of it; if it were not in a Legal 
Senſe, it was ſuch an Order as might bear him out, that is, with Modeſty 
and good Manners to Ho High- Treaſon ; it is not with ſuch Inſolency 
as ſome others before him did it, but it amounts to that, That an Order 
of a few Perſons that firſt made themſelves a Parliament, and then made 
a Court of Juſtice, had Officers, and met together, and perfected fo 

reat a Treaſon; I ſay, that this Order to bear. him out is impoſſible. He 
that is a Lawyer, he muſt account to the Laws for what he hath done; if 
the Authority were not lawful, he cannot but know that this which he 
calls the Parliament was fo far from a Legal Authority, that it was one 
part of the I reaſon that he did aſſiſt ſuch an Afſembly. - 

Gentlemen of the Fury, This is your own Caſe, here is a Charge that is 
exhibited . the Priſoner at the 8 as he ſaith, in the Name of all the 

„gland. Look on it, for ou are ſome of them if you own 

aid ; but I hope you meet here to 

tell this Nation, and all the World, that the People of England had no 
Hand in that Charge ; do but conſider how that this Priſoner at the Bar 
had hunted the Life of the K:ng, how he did fiſh out and examine Evi- 
dence, whether the Xing ſet up his Standard at Nottingham, was at ſuch a 
lace, and ſuch a place; to what End is all this, but with Deſign of 
lood ? Were theſe Things to be produced N the King, and then 
Judgment to be demanded that he may be ſaved ? Is it not plainly proved 
to you by Witneſſes, how he did exhibit the Charge, preſs it, aggravate 
it, deſired it might be taken pro Confeſſo, was afflicted with the Dela 'N 
how angry he was when he was interrupted ? Is it not proved to you, that 
he was at firſt againſt the Thing, and ſaid, It was a baſe Buſineſs * When 
he was engaged in it ſaid, that he was a Servant of the People of this King- 


dem ? What doth he do at lait, when the Thing had gone far? He ſpeaks 


that which is the only Truth which I have heard yet from him, He muſt 
die, and Monarchy then muſt periſh with him; from which Event, Good 
Lord, deliver us. | — 

Sir Edward Turner. My Lord, the Subſtance of the Defence that the 
Priſoner hath made at the Bar, with much skill and Cunning, may be 
referred to Two Heads. The Firſt to the Statute of the 25th of Edward 
the IIId, the Second to the late Act of Oblivion: For the Firſt, my Lord, 
he ſaith, that his Fact is not comprized within that Statute; ſaith he, I 
did never Conſpire or Imagine the Death of the King; nor did believe 
that would be a Conſequent of their Actings. It was expreſly proved, 
that himſelf did ſay that the King muſt Die, and Monarchy with him: 
but, Gentlemen, though he had ſaid true, that it had not been proved, 
or that he did not believe that would be a Conſequent, yet, my Lord, 1 
muſt tell you, that every Step of this Tragedy was Treaſon ; the Sum- 
moning themſelves, that was "Treaſon ; every Proceeding upon that was 
Treaſon ; the Summoning of their Meetings in the Painted-Chamber, 
coming into We/tmin er- Hall, every Perſon as Inſtrumental, thoſe that 
came to Act the leaſt Part in that Tragedy, were every one Guilty of 
Treaſon ; what, ſaith he, I ated as a Counſellor for my Fee: It was 


57. The Trial of John Cook, 


12 Car. II. (352 
that Fee that Judas had, the 30 Pieces of Silver, that made him hang 


himſelf. He goes further, and tells you, there muſt be no Semb1;1j; 
T reaſons, this is clear ; the Conſpiring and Imagining the Death of the 
King, that's the Treaſon that is mentioned in the Act; Treaſon by the 
Common Law; though this be not named the killing of the King; pet 
all theſe Proceedings are Demonſtrations to you there was a Secret Ina. 

ination to kill him. Then to the Act of Oblivion, his Argument i, 
That becauſe the Act faith, that if they had Sentenced, Signed, or been 


{ 
| 4 

Inſtrumental in the Death of the King, that they ſhould be exceyteq, 1 
but it is not ſaid, or otherwiſe /nfirumental ; that this therefore ſhould n. [1 
fer to ſubſequent, not precedent Acts, that's a rang Expoſition ; tale { 
it Grammatically, it hath the moſt large Conſtruction, Inſtrumen . 
more large than if they had ſaid otherwiſe, for it doth comprehend ey . g 
Thing: There having been fo full an Anſwer already, I will be ſhon: BR * 
I will not meddle with his Civil Debts, but with his Political: if a Mn 2 
kill another, though he do repent, the Magiſtrate muſt do Juſtice ;, k 
Terrorem. Though he doth yepent (I hope in God he doth ſo), le RR * 
Magiſtrates, your Lordſhips, muſt do Juſtice in Terrorem; I deſire tt 7) 
Juſtice may 4 done upon that Man. He ſaid it was no Treaſon to de.. tt 
mand Juſtice againſt the King, becauſe he did but demand it; I hope be u 
will think it no Unkindneſs in me to deſire Judgment againſt him, be- =" 
cauſe it is Juſt. _ | _ 
Mr. Wadbam Windham. As I underſtand the Priſoner at the Bar, te be 
chief Argument which he ſhelters himſelf under was his Profeſſion, which WR 5 
gives a Blaſt to all of us of the Long Robe; I will not mince his Argu- fit 
ments; ſaith he, here was a Court, I was appointed Solicitor ; and fh © 
he, for Men to practiſe before thoſe that have not a proper Judicature, i MW ©2 
is not Felony, Murther, or Treaſon (I would not willingly mince hs ARR © 
Argument), and that I was appointed, and the Words dictated to me; Wn fon 
— a Counſellor carrying himſelf within the Compaſs of his Profeſſion is nat Cu 
Anſwerable; but if he will exceed his Bounds, his Profeſſion is ſo fir J 
from ſheltering him, that, as it has been opened, it is very much a de. 
Aggravation ; it is the Duty of a Counſellor to give Counſel ; if a Man ſaid 
ſhall come to me and aſk Counſel, and I ſhall Counſel him to kill a My, WF 
am not I acceſſary to that Murder? Words, by his Argument, will nt the) 
amount to Treaſon ; if the Fact follows, I am as Guilty as if 1 did th: i rea 
Fact; in point of Treaſon, it is all one as if I had done that very Az, a 
If Mr. Cook did adviſe that Act, or was Inſtrumental, he is as much: . 
Traitor as the Man in the Frock that did the Execution. For his Prc- "a 
feſſion, truly, my Lord, I do not think that # Counſellor is always bound 1 
to know the Patent of him that fits as Judge, that will not be his Caſe; Fc 1 
here was no ordinary Warrant of Law to carry on Juſtice: Grotius faith, 10. 
in Caſe of Neceſſity for carrying on Juſtice, there * be many things Pe 
allowed: I pray where did Mr. Coo read of ſuch a Court as a High- dr 
Court of Juſtice? There was never ſuch a High-Court of Juſtice t 3 
of in the Law; then as this was a Mock-Court, fo under good Favour it 15 nie 
was a Mock Juriſdiction. Woas there any Law under Heaven to put the - 
King to Death ? Is it not out of the Compaſs of all Courts whatſoever IM " 
to do it? And under good Favour, my ary this is but to ſhelter bites 
Man's ſelf under Colour of Juſtice to do the moſt Execrable Treaſon in * 
the World; I have no more to ſay to you. bane { 

Lord Chief Baron. I would repeat the Evidence and your Anſwer to daa 
you ; if you have any thing New, ſpeak to it. 0 Br 

Cook, This is New; it was ſaid by one, that if there had been no e 
Charge, there had been no Sentence given in the Caſe; I ſay, that the In- it firſt 
dictment or Charge is no part of the Trial, by the Statute of Mau , = 
Charta : The Peers of the Land ſhall be Tried by Peers, but are Indicted «Hh 
by the Country; I conceive, by what they have ſaid, they do make me | 1. 
cauſal of the King's Death. It is ſaid in the Indictment, there was: bled in 
Power; I ſay this, I did not aſſume any Power; it cannot be ſaid, if Cour- Theſe 
ſel be come in to an unlawful Power, that he takes the Power, but ſtands Kin 
with Reſpect at the Bar. At Aſſizes Judgment paſſes, the Clerk of the . 
Aſſizes he is not inſtrumental in taking away Life. For that which M. 3 
Starkey ſhould ſay, that i ſhould ſay The King muſt die, and Monarchy wi ae 
him, I humbly beg that the Jury would take Notice of what Mr. Nut i 
ſaid, that I told him there was no Intention of taking away the Ring“ lader 
Life; and beſides, it is but a ſingle Witnefs. I hope there muſt be Tw 183 
Witneſſes in Point of Law to Convict a Man of High- Treaſon. Hollis. 

Lord Chief Baron. Mr. Cook, you ſaid right but even now, that if ther 6 5 
was any Thing in Matter of Law which the Court knows of, which n to that ] 
be of Advantage to you, they are of Counſel to you, and fo they ought the Cha 
to be. : « Charge 

Cook. I thank your Lordſhips. 3 is your i 

Lord Chief Baron. I ſhall repeat the whole Evidence, and begin with you did 
that firſt (we are upon our Oaths) : The Witneſſes that are againk Jo. Cu. as : 
I took Notice of them ; you have had a great deal of Liberty, which "ns ther &f = 
have made uſe of civilly; but, Sir, for the Fact, I think it is a8© left to th 
deal more full than as you have anſwered. Firſt, The Firſt Wit mory wil 
produced againſt you was Mr. Nutley (I ſhall ſpeak only the Mate Charge x 
parts that concern your Charge) ; he ſwears expreſly, that he ſaw Pra: other W. 
Scrivener writing a Charge in the Court of Wards, that he ſaw his Chag Sin and f. 
in your Hands; he ſaw afterwards, when the King of Bleſſed Mem Maſter 1 


was brought as a Priſoner, that there you delivered the Charge in; the Day you 


is more than Words; you delivered that Charge in, that alone 5* 
Overt-Act ; then if there were nothing elſe in that Caſe, that a Mats 
a Paper ſhould call the King Traitor, . rant, Murtherer, and Implac⸗ 
Enemy, as there the Words are, and he deliver this Paper, and ths 
read; if this be not an Overt-Act of Imagining and Compaſing® 
King's Death, I do not know what an Overt-A& is: and he gives 
ther Evidence; if I miſtake, take free Liberty to interrupt me. 

Cook. Sir, they were not my Words, but their ords that c 
manded me. 


Lord Chief Baron. This I fay, that this very Thing alone, ſucha g 
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approved by you, delivering this Paper to an Aſſembly and edu rial, 
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Tyrant, 4, 
quences of 
* 
jt Gig that you did demand Judgment, but that you did not 
demand Judgment againſt the King ; take it ſo, whether you did, or not, 


| (though you ſhall find in ſome other Witneſſes that I ſhall repeat, that you 
oy Judgment againſt the King); the Conſequence will be the fame ; 
| who could you demand Jy ent againſt but the King ? He was the Pri- 


(chat I may repeat the whole for _ and againſt you), that this Gen- 

tleman, the Priſoner at the Bar, when Mr. Nutley did urge this to him, 
ſaid he hoped they did not intend to take away the King's Life; I ve- 
rily believe they do not intend to take away the King's Life; I hope 
they do not. But, Mr. Cool, it is no Excuſe to ſay you hope, or you 
believe, they will not, &c. How far it may be in ſuch a Crime ſome- 
thing in Extenuation in Foro Celi, but not in Foro Civili; you opened 
it yourſelf, that if a Man ſhould go about to take the King Priſoner, 
WS it is Treaſon ; the Law adjudg'd that to be Treaſon ; when you knew 
W they would condemn him as a Tyrant, Murtherer, &c. you muſt eaſily 
= bclicve what would follow ſuch a — truly Death; that is no 
Colour of Excuſe in Foro Civili. Farrington ſwears to the ſame Pur- 
poſe, that he ſaw you having a Parchment in your Hands, delivering it 
WS in, and Prager it might be read as a wes, of the People; you did not 
WE {pcak, I deliver this in, from thoſe that deliver'd it to me; that was not 
in the Paper, that you ſaid of yourſelf ; my By, en will tell you, all this 
is an apparent Point of the Imagination ok, j ;ur,_eart ; at that Time he 
ſwears the ſame Thing, that you did deſire it migi be taken pro Confeſſo. 
| Mr. Bodurdo is the Third, he ſwears the ſame Thing too, that you exhi- 
bited a Charge of High-Treaſon againſt the Priſoner then at the Bar, and 
tells you the Subſtance of it ; he faith that all but the Firſt Day you de- 
. Judgment for not pay to the Charge ; he adds, that you 
| complained of the Delays; I am ſure that was not dictated to you; that 
could not be thought that you ſhould deſire Judgment for the Priſoner - 
It is very true which you ſay for yourſelf in that, that you did not demand 
it firſt, till it was demanded by the Court; Mr. Bodurdo tells you, and fo 
it was granted the Firſt Day, that Bradſhaw only ſaid it, but afterwards 
that you always demanded it: The next was Mr. Herne, he ſwears the 
| ſame Words again, that you did in the Name of the Commons Aſſem- 
| bled in Parliament, and the People of England, exhibit a Charge, &c. 
Theſe are your own Words; if you did exhibit a Charge againſt the 
King, to exhibit a Charge of High-Treaſon the very Thing fol- 
lowed; if it were ſo, there was Death; ſo certainly there cannot be a 
reater Expreſſion of the Imagination of a Man's Heart than that is: 
t is true, you aſked then a Queſtion, and that was, Whether that that 
you W was not that you deſired them to procecd according to 
Juſtice? It is true, the Words of the Charge are ſo; but before you come 
to Concluſion you Charge him as a Traitor, Tyrant, Cc. Communis 
Haſtis; after you had given that Charge you demanded Juſtice; thoſe 
that ſpit in his Face, they demanded Juſtice; every one knew what belonged 


the Charge in this Manner; he faid this, that you ſaid, you had exhibited 
a Charge of High-Treaſon, &c. and that the King fought Delays ; there 
> your inſiſting upon it; he ſays further that you ſaid theſe Words, that 
you did defire Judgment ſhould be given againſt him, and not ſo much 
du, as the Blood that had been ſhed that cried for Judgment; truly whe- 
cher that was a Judgment that you intended for Acquittal, that muſt be 
left to the Jury. You aſked (becauſe I will repeat it in order as my Me- 
mory will give me leave) whether there was any other Words in the 
Charye than was in the Proclamation ? Mr. Cook, Whether there was any 
viher Words, or no, that differed in the Proclamation as it was a great 
din and foul Fact in the Proclamation, fo it was as foul in the Charge. 
Maſter Mafterjon ſwears the fame too, he heard you ſay the Second 
Day you had delivered a Charge (the Day before) againſt the King; 
and that he had delayed his val 22 you defired he might plead Guilty, 
or Not Guilty; the laſt Day, that you did in the Names of the Com- 
mons Aſſembled in Parliament, and the People of England, demand 
ulgment againſt the King; and then another ſwears thoſe Words, 
udgment againſt the Priſoner at the Bar, which was the King. Burden 
* you Examined him as a Witneſs againſt the King, in what 
. lace he was with the King; it ſeems he was in the King's Army ; he 
wears you gave him an Oath ; (it is Teſtimony fit to be believed but how- 
br if you did not give the Oath, by what you ſay yourſelf you may be by, 
ind axed him the Queſtion. Maſter Starkey, he tells you, that during the 
Ten before the Sentence, that you, being an Old Acquaintance 
| his in Gray's-Inn, and ſpeaking with him, he ſpake like a Friend to 
ou, 4 bear = are up to the Ears in this Buſineſs ; and whereas you talk of the 
OL, 5 


to that Juſtice: Then Baker, he ſwears poſitively that you did exhibit 


(354) 
People, there is a Thouſand for One againſt it; that you ſhould tell him 
again, You will ſee ſtrange Things, but you muſt wait upon God ; theſe Words 


of waiting upon God are Words of that Nature, People do uſe them now- 
a-days when they would do ſome horrid Impicty, which hath been the 
Sin of too many; it is but a Canting Language, that is The beſt Term L 
can give it: You told him then He muff Die, this was before the Sen- 


not know of the Sentence, you ſaid He 1 3 Die, and Monarchy with 
him. You muſt here know that ſome of thoſe Perſons that ſate upon him 
ſaid, the King was a Gracious and Wiſe King; and as Mr. Co# did 
ſay, and they were the beſt Words they ſpoke, and I think he thinks fo 
in his Conſcience; but in Concluſion He muſt. Die, and Monarchy 


| muſt Die with him; others ſaid, ey 4 not hate King Charles, but they 


hated Monarchy and Government; but Monarchy was the Thing that 


they would Behead. I think I have done with that Evidence that 


| was given againſt you's the Indictment itſelf was read, the Overt-Acts 


was the Meeting, Propounding, and Conſulting about it. It appears he 
was in the Chamber about the Charge, that he did propound it, he deli- 
vered the Charge, and it appears withal, that he demanded Judgment, 
he deſired the King might anſwer, or that it might be taken pr Soul 
Theſe are Overt- Acts to declare the Imagination of his Heart. The An- 
ſwer of Mr. Coo I will repeat it as clearly as I can, becauſe nothing ſhall 
go to the extenuating of the Fact but it ſhall be ſpoken. Mr. Cook, in 
your Anſwer, your Defence that you make, you ſet forth the Heads of 
this Indictment, and you ſet them forth very truly; the Heads are the 


3 the Death of the King; it ſaid it was upon theſe Grounds, 
that you did Propound, Abet, and Conſult the Death of the King; that 
you with others did aſſume Power and Authority to kill the King, and 
that thereupon a Perſon untnown in a Frock did accordingly kill the 
King. You ſay to the firſt Part, if it did not appear that you did adviſe the 
Death of the King, that you were not Guilty : For that, Sir, as I told 
you before, taking them either complexly or ſingly, if any of the Parti- 
culars reached to one of theſe Acts, it was enough, but it reaches to all : 
You required Judgment againſt the King as a f 
Reaſon, and certainly Death muſt follow : You ſay you were ap- 
pointed to give your Advice; you had a Proclamation 2 for Trial of 
the King; you had the Order of January 10, whereby you were ap- 
pointed to give your Advice; if it were fo, it will be no Excuſe at all 
the Proclamation gives you no Warrant at all ; he that obeys ſo wicked 
a Proclamation it will not ſave him; it appears you were privy to this 
before the Proclamation ; if you were not at all, when ſuch a thing as 
this is, ſuch a Proclamation and Act, und ſuch a manner of Trial, as I 
believe, though you have read very much, you never heard of ſuch a Thing 
in our Law, or Foreign Nations, that you thereupon ſhould take upon 
ou to be of Council againſt the King, it aggravates the Fact: Other 
boa may be Impudent and Ignorant, but you that were a Learned 
Lawyer, your being of Council doth aggravate the Thing. You ſay, 
Secondly, By Law, Words will not amount to Treaſon ; for that, I 
would not have that go for Law by no means, though it be not your Caſe; 
for you are not Indicted for Words, but Words are Treaſon, and Indict- 
ments are often for it; but the Difference is this, the Indictment is not 
for Words, but Compaſſing and Imagining the Death of the King; 
Words are Evidence of the Compaſling and Imagining the King's Death ; 
it is the greateſt Evidence of the Imagination of the Heart; Words do 
not make a Treaſon, that is, if it be by Inference or Conſequence, but 
reductively; but if it be immediately, I ſhall ſay to a Man, Go kill the 
King, by that which is an abſolute, immediate neceſſary Conſequence, 
to ſay this is no Treaſon, I would not have that go for Law; your Caſe 
is not for Words, but for delivering a Charge, the Ground that you 
ſpeak of; Words may make a Heretick, but not a Traitor; it was a wit- 
ty Saying, but you have no ſufficient Authority for it ; theſe are Words 
put in Writing ; We all know, if a Man put his Words in Writ- 
ing, if a Man ſpeak Treaſonable Words, and put them in Writing, 
they have been ſeveral Times adjudged Treaſon ; and ſo in my Lord 
Coke's 3 Inſtitutes, the Caſe of Williams of the Temple; there was a 
Book of Treaſon in his own Study of his making, and he was Indicted 
for it; Words put in Writing is an expreſs Evidence of the. Imagina- 
tion of the Heart; you ſay it was dictated to you, but when Words 
are written in a Charge, and LG Name to it (which J had almoſt 
forgotten), that's more than Words; the Witneſſes ſwear the Likeneſs 
of your Hand ; they do but ſwear the Likeneſs of your Hand; no Man can 
ſwear more, unleſs he was preſent and ſaw it; but you owned the Charge, 
and there your Name is; that beſides the TW O V 
own Actions to prove it. When Two Witneſſes ſhall ſwear it is like your 
Hand, and you own that Charge, I muſt leave it to the Jury: You ſay 
you did this after Command, the Words were dictated to you; the 
Words were coneeptis Verbis, appointed and ordered by the Court, but 
the preſſing was yours; he ſtands upon Delays, let it be taken pro Con- 
fefſo, demanding Judgment; theſe were your Words; another Man may 
dictate a Thing, but you are not forced to ſpeak it; you urged it, owned 
it ; you demanded not in the Name of the Court, but in the Name of all 
the PaSpſe of England; you ſay further, that your demanding Juſtice is 
not within the Statute; as I ſaid before, what can be the Effect of 
demanding Juſtice, but that the King ſhould die upon thoſe Premiſles ? 
You fay farther that it was in behoof of the King, as you would urge 
it; to do the King a Courteſie, in aſking the King might have Juſtice ; 
but you did not name what Juſtice it was ; but you did him a Courte- 
ſie; truly the King was but a little beholden to you for that Requeſt ; all 
the World knows what that demanding of Juſtice was, it was to 
have the King's Head cut off; you went as far as you could; it ended 
with — when you demanded Juſtice ; that is, as far a5 you could you 
cut off the Head, St. Paul, when the Witneſſes laid down the Cloaths at 
his Feet, he ſaid, I killed Stephen the Martyr. You ſay further, that in all 
Tragedies, the Accuſer or Witneſs, the Jury, the Judge, and Executioner, are 
the only Perſons ; and you are none of theſe z you arc only of Council; if 


tence ; (that is to be obſerved, Gentlemen of the Jury) yu ſay you did 


Aggravations of the Indictment, the Indictment was the Compaſſing and 
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| Juſtice was not done, what was it to you? You ſaid you did not 
aſſume a Power, there was only Eloquence required in the Council; it 
hath been truly ſaid, that this is. a great avation to be of Council 
againſt the King; you ſaid his Majeſty was then a Priſoner and accuſed 3 
Council cannot be heard againſt the King; you undertake to be Council 
againſt the King in his own Perſon, and in the higheſt Crime; if the 
l at the Bar in behalf of his Client ſhould ſpeak T reaſon, he went 
beyond his Sphere; but you did not only ſpeak (but a&ted) Treaſon ; ' 
you ſaid you uſed not a diſreſpective Word to the King; truly, for that 
you hear what the Witneſſes have ſaid; you preſſed upon him; you called 
it a Delay; you termed him not the King, but the Priſoner at the Bar, 
at eve ord ; you ſay you did not aſſume an Authority; it is an Aſſump- 
tion of Authority, if you countenance or allow of their Authority; you 
ſay you do not remember you demanded Judgment againſt the King; 
that is fully proved againſt you; you youtſelf aſked the Queſtion ; whe- 
ther you did ſay againſt the King he did not remember ; but others poſi- 
tively, that you demanded Judgment againſt the King and Priſoner at 
the ' Th you faid, that before Sentence there was not an Intention to put 
the King to Death; to that Mr. Starkey ſwears that you expreſly ſaid, the 
King muſt die, and Monarchy with him, and this before the Sentence: 
Whereas you ſay this is but one Witneſs, that there is to be in Treaſon 
Two Witneſſes ; but that there ſhould be Two Witneſſes to every Particu- 
Jar that is an Evidence of the Fact, that is not Law; if to one Particular 
that is an Evidence there be one Witneſs, another to another, here are 
Two Witneſſes within the Meaning of the Statute ; T'wo Witnefles to 
the Indictment, Compaſſing and Imagining the Death of the King; be- 
ing accompanied with other Circumſtances, this One Witneſs, if you 
believe him, is as good as Twenty Witneſſes, becauſe other Overt-Acts 
are expreſly 1 by ſeveral Witneſſes. Vou ſay next, For the drawin 
of the Charge, in right Reaſon, it ought to be counted for the Service o 
the King: F irſt you do acknowledge, and truly very ingenuouſly, that 
in the Time of = to bring him to the Bar, not being a Priſoner, is 
Treaſon (you ſay it) according to the Law, and that you delivered the 
Charge for the accelerating of the Trial; and that it was not done by 
you traitorouſly ; you ſay the King was a Priſoner before; and you ſa 
what Hands he was in, in the Hands of Men of Power and Violence; it 
had been your Duty to have delayed it, not accelerated it, that there 
might have been ſome Means of Prevention of that m— 1 AR that fol- 
lowed ; if you knew that to be Treaſon to make him a Priſoner, Subjects 
do not uſe to make Kings Priſoners, but Death follows. You urge in 
the next Place the Act of . and that you are not excepted ; for 
that you have made as much of it as the Matter will bear; yet ou muſt 
conſider, Firſt, as a Rule in Law, that where they are General Words, 
when they come to be explained by the Particulars, . you ſhall not in- 
clude them within the General : Mark the very Words, they are theſe : 
Provided that this Aft, nor any Thing therein contained, ſhall extend to 
Pardon, Diſcharge, or give any other Benefits whatſoever os and ſuch, 
(among whom you are named), nor any of them, nor thoſe Two Perſons, or 
either of them, who being (paid by Frocks and Vizards, did appear upon 
the . erefted before Whitehall, upon the Thirtieth of January 1648. 
All which Perſons [theſe are the Words]. Fir/t, It ſhall not extend to 
you; then it comes, All which Perſons for their execrable rag in ſen- 
tencing to Death, or ſigning the N for the horrid Murther, or 
being TIER in taking away the Precious Life of our late Sovereign 
Lord CHARLES the Firſi of Glorious Memory, are left to be proceeded 
againſt as Traitors to His late Majeſty, according to the Laws of England, 
and are out of this preſent Aet wholly excepted and foreprized. Firſt, as I 
told you before, and as it was very well faid by Maſter Solicitor, 
admitting the Reaſon had been miſtaken, and that you had not been 
comprehended in the Reaſon, you are excepted out of the Body, Pro- 
wided it ſhall not extend, &c. Many times Laws do make Recitals, which 
in themſelves are ſometimes falſe in point of Fact; that which is the Law 
is Poſitive Words, the other Words are for the Reaſon ; excepting all 
which, that is, Maſter Coo#, which Perſon is excepted, not for oing of 
it, but for his execrable Crimes in being inſtrumental. It is clear with- 
out that, if it were not ſo; we ſay when a Sentence is, or ſuch a one, 
or ſuch a one, the Third Or makes all disjunctive: Here are Three Ors, 
firſt in Sentencing to Death, or Signing the Inſtrument, then comes 
this, or being Inſtrumental in taking away the Precious Life of our late 
Sovereign, &c. This Or doth clearly exclude the other Two; or Inſtru- 


Signer, or being Inſtrumental in taking away the King's Life ; that is, 
being any way Inſtrumental. Truly, whether it be not Inſtrumental to 
exhibit a Charge againſt him, or complain of his Delays ; to aſk Juſtice 
againſt him in the Name of the People, to do all this, and deſire that the 
Charge might be taken pro Confeſſs, if this be not Inſtrumental, I know 
nothing elſe but Sentencing and Signing : Some ſigned the Sentence, 
ſome the Inſtrument for Death : The next Degree of being Inſtrumental, 
the higheſt Degree of that, is to Accuſe him, to deliver in the Charge 
ani him in the Name of the People; do it again and again, be ang 

at the Delays. The next png is this, that you did not do this falſe or 
malitioſe, but for your Fee; and that though there might be avaritia, 
there was not malitia in it; it was done by your Profeſſion, you were not 
Magiſterial in it ; you thought the Conſequences that did follow, would 
not follow. If a Man does but intend to beat a Man, and he die upon 
it, you know in Law it is all one: You muſt underſtand there is a Ma- 
lice in the Law; if a Man beat One in the Streets, and kill him, 
though not maliciouſly in him, yet it is ſo in Law. That you deſire to 
have the Benefit of the King's 8 that you did put in your 
Petition proving the fame ; that you were a Priſoner before; that the 
Commons in Behalf of themſelves and the People of England, they craved 
the Benefit of it, which was granted, excepting ſuch as ſhould be by 
Parliament excepted ; and that the King ſhould mention a Free Parlia- 
ment ; for this, it hath been fully anſwered ta you, and c_— by Mr. 


57. The Trial of John Cock, 


[ 


now you would ur 


Solicitor, that you are not at all concerned in the King's Declaration at 


4 


| 12 Car. II. (356 


Breda. For Firſt, it is nothing in Law, it binds in Honour; and ,, 
have given the ſame Directions Yeſterday: on the like Occaſion, that is 
that the King's Declaration binds him in Honour andym Conſcience, but 
it does not bind him in Joint of Law, unleſs there were a Pardon grant 
by the Broad Seal; the Thing is cleared to you what Parliament the King 
meant by it; they were fitting at that Time, had acknowledged ther 
Duty and Allegiance to their Eing; they went ad ultimum potentiæ for 4 
Free and Abſolute Parliament, whilſt the King was abſent, though the 
King was away; yet notwithſtanding the King declared whom he meant. 
he directed one of thoſe Declarations to Our Speaker of the Houſe of 
Commons, and another to the Speaker of our Peers : In this Cafe it vx 
leg uendum ut vulgus ; it was owned by him as having the Name of 3 | 
liament ; it was done with great Wiſdom and Prudence, and ſo as it co 
be no otherwiſe z that they were Loyal Subjects, acting in the King, 
Abſence ; he conſenting to it; the King owning that Authority; Th 
was obliged in Honour no further than his own Meaning and Words: 
but there is another Clauſe in the Act which excludes all theſe Perſom. 
The next Thing is this, you ſay the Statute of 25 Edward III. and it; 
very true, you ſay if it be an Semblable Treaſon, we were not to judge 
upon that, unleſs they were the Treaſons in the Act; and it is moſt try... 
but this, that this is but a Semblable Treaſon; by 
2 are Indicted for the Compaſſing and Imagining the Death of th, 
ing: If theſe Acts did not tend to the Compaſſing and Imagining the 
King's Death, I know not what does; I am fatisfied you are convicted in 
our Conſcience. The next Thing (for you have faid as much as an 
Man can in ſuch a Cauſe, it is Pity you have not a better), you ſay 
though it was a Tyrannical Court, as it is called, but ſuch a Cour 
was, and there were Officers you ſay, it E N judicit; that agen. 
vates the Act to you, to your Profeſſion. There is a difference between 
a ſtanding Court, and that which is but named to be a Court; this va 
but One of a Day or Two's growth before, and you know by whom; 
ſome that pretended to be only the Commons ; your Knowledge can 
ou, that there was never an Act made by the Commons aſſembled in Pa. 
iament alone; and you may find it in my Lord Coke, that an Act by the 
Lords and Commons alone was naught, as appeared by the Records; Sir 
James Ormond was Attainted of Treaſon ; the Act was a private AR, 
the King and Commons alone; the Lords were forgot; when the Judges 
came to try it, it was void; and another in Henry the VIth's Time; you 
know this was no Court at all; you know by a Printed Authority, tha 
where a ſettled Court, a true Court is, if that Court meddle with tha 
which is not in their Cognizance, it is purely void; the Miniſter that 
obeys them is puniſhable; if it be Treaſonable Matter, it is Treaſon; 
if Murder, it is Murder: So in the Caſe of Marſbalſaa, and in the Cun- 
mon Pleas, if a Man ſhall begin an Appeal of Death which is of a Cri. 
minal Nature, and ought to be in the King's-Bench, if they proceed in 


it, it is void; if this Court ſhould condemn the Party Convicted, and he Cl 
be executed, it is Murder in the Executioner ; the Court had no Power be 
over ſuch Things. You ſpeak of a Court: Firſt, it was not a Court: Cl 
Secondly, no Court whatſoever could have any Power over a King in: Bar, 
coercive Way, as to his Perſon. The laſt Thing that you have aid for he ſt: 
yourſelf is this, that admitting there was nothing to be conſtrued of an F. 
Act or an Order, yet there was a Difference; it was an Act de facto, that - 


you urged rightly upon the Statute of 11 Hen. VII. which was denied to 
ſome, God forbid it ſhould be denied you; if a Man ſerve the King in 
the War, he ſhall not be puniſhed, let the Fact be what it will. King 
Henry the VIIth took care for him that was King de facto, that his Subjeds 
might be encouraged to follow him, to preſerve him, whatever the Event 


of the King was: Mr. Cook, you fay, to have the Equity of that Ad, Cle 
that here was an Authority de facto; theſe Perſons had gotten the Supreme dls 
Power, and therefore what you did under them you do defire the Equity Cle 
of that Act; for that clearly the Intent and Meaning of that A is 3 
againſt you; it was to preſerve the King de facto, how much more to pre- EN 
ſerve the King de jure; he was owned by theſe Men, and you, as King; * 
75 Charged him as King, and he was Sentenced as King. That that perem 
ing Henry the VIIth did was to take Care of the King de facto againſt the 5 . 
King de jure; it was for a King and Kingly Government, it was not for pete 
an Antimonarchical Government; you proceeded againſt your own King, Ju 
and as your King, called him in your Charge Charles Stuart King of "ah 7 
England. I think there is no Colour you ſhould have any Benefit of the 1 
Letter, or of the Equity of the Act. They had not all the Authority u Cler, 
that Time, they were a few of the People that did it, they had ſome Pat that are 
of the Army with them; the Lords were not diſſolved then when they Sir! 
had adjourned ſome Time, they did ſit afterwards, ſo that all the Pu- that the 
ticulars you alledge are againſt you. The laſt Thing was this, You ſij. the De: 
that it having pleaſed God to reſtore the King, Judgment ſhould be giv that Im 
for Example for Terrour to others that this could not be drawn into Ex be a Pr; 
ample again; why? Becauſe by the Bleſſing of God Peace was reſtored; hath tal 
no Probability that if your Life was ſpared, that it would be drawn agait deavour 
into Example; this is the weakeſt Thing you have urged ; you wut Times 
know the Reaſon : There are Two Things, there is the Puniſhment, ui ſhall pre 
Example; Puniſhment goes to the Priſoner, but Example to the Doci- cry out 
ments of all others; God knows what ſuch Things may be in Aﬀtet- Life of 
Ages, if there ſhould be Impunity for them; it would rather make Me thould h 
Impudent and Confident afterwards. If you have any more to * | wil War, of 
hear you, if not, I muſt conclude to the | ev : You hear the Evidence! mons to 
clear for Compaſſing and Imagining the Death of the King; you hat paring t] 
heard what he has ſaid, and what he hath done; he was within, and ® tion for 
amined Witneſſes againſt the King, that he was by at the drawing of recting v 


Charge where it was drawn; you hear he exhibited this vey in de King wa 
Name of the Commons Aſſembled in Parliament, and the cople d that ſtirr 


England, and what this Charge is; it is High- Treaſon, and other H as he pre: 

| Miſdemeanours; — find that he does e of Delays, does again 7 ulpit to 

again ſpeak of this Charge, deſire it may be taken pro Confeſs ® Trial he 

the cloſe of all, it was not fo much he as Innocent Blood that d ſoner, th 
Juſtice; this was more than was dictated to him. You have bent 

uf Council 

claed to 


| (357 ) 1660. O. B. 
the Witneſſes 


r 
ious an Viſe King; the Oaths againſt him, you 
| ny his Exeuſe ; I — nothing more to ſay; Ti all be very will- 
zus do hear you further; I have not abſolutely directed the Jury. | 
. 1 © md acknowledge your Patiehee in hearing me, and that 

our Lordſhips have truly and juſtly ſtated both Proofs and my Anſwer. 
|. K Lordthips are pleaſed to lay aſide theſe Acts, or Orders, or Au- 

| hariey whereby I did at that Time. truly «np rm act, and did 
think that it would bear me out ; if you lay aſide that, and look upon it as 

ſo many Men got t ther without Authority, and as well thoſe that were 
tal, though not Sentencers or Signers, and that Clauſe in the 

AR, I confeſs I humbly make bold to ſay, I have not received Satisfac- 


he was 


7 uftice were dictated to me; there was nothing at all left 
| 1 is Majeſty did not plead; there was no Trial; that 
which I did was according to the beſt, . it may be according to the 
Part of my Judgment: I have no New Matter. ; 
| Lord Chief Baron. You have ſaid no New Matter, unleſs it be worſe 
man before, for now you warrant that Authority. ; 
| Cook. Do not miſtake me (my Lord), I mean ſo far as to excuſe me in 
| the Point of High-Treaſon. | "0 | 
Lord Chief Baron. We delivered our Opinions as to that formerly ; we 
| of Opinion, that the acting by Colour of that pretended Authority 
2 far from any Extenuation, that it was an Aggravation of the 
Thin the Meeting by that Authority was Treaſon, and in them that 
acted : her them, and approving of it; the making of that traitorous pre- 
ged Act, making the Proclamation, fitting upon it, they were all ſo 
— Treaſons; that was the Reaſon why that was urged againſt you, 
ge” Cr upon you the Power, that was, you approving of their Power 
b acting under them, ſo that there is nothing more to be ſaid. 
rs Gentlemen of the Fury, You have heard the Indictment was for Compaſ- 
1 ſing and Imagining the Death of the King; you have heard the ſeveral 
& 4 Rd. Acts repeated, and whether theſe are guilty of Treaſon to de- 
liver in a Charge againſt the King, ſuch a one as that was in theſe 
Z Words, as againſt a raitor, Tyrant, Murderer, and Implacable Enem 
to the Commonwealth ; in theſe _ to defire Judgment again 
the Priſoner (then the King) at the Bar, angry at Delays, to deſire that 
the Charge might be taken pro confeſſo, to have it expreſly, again and 
| in to demand Judgment; if theſe be not Overt-Acts of Compaſſing 
nnd Imagining the Death of the King, and that which hath been ſaid by 
: the Witneſſes, it muſt be left to you : I think ”=_ need not go from the 
Bar. Jury went together. Silence is commanded, 
Clerk. Are you agreed in your Verdict? 
ury. Ves. ; 
| Al Who ſhall ſpeak for you ? 
ury. The Foreman. | 
Clerk. John Cook, Hold up thy Hand. Look upon the Priſoner at the 
= Ba, How ſay you, is he Guilty of the Treaſon in Manner and Form as 
== he ſtands Inddted ? Or Not Guilty ? | 
= Fore-man. Guilty. 
| Clerk. Look to him, Keeper. 
Clerk. What Goods and Chattels ? 
Fury. None that we know of. 


= — — a 


The Trial of Hugh Peters, the ſame 13th of October. 


ent 

0, Clerk of the Crotun. Set Hugh Peters to the Bar: Which was done ac- 
E cordingly. | 
| Clerk. Hugh Peters, Hold up thy Hand; thou ſtandeſt Indicted, &c. 


If you will challenge any of the Jury, you muſt challenge them when they 
| come to the Book, before they are ſworn. 

Lord Chief Baron. Mr. Peters, you may challenge to the Number of 35 
peremptorily, but beyond that you cannot, without good Cauſe ſhewn ; 
and you may have Pen, Ink, and Paper. 

Peters. My Lord, I ſhall challenge none. 

Sworn 12, Sir Jer. Which, James Hally, Chrift. Ady, Nich. Rain- 
tm, Rich. Cheney, Jo. Smith, Rich. Abol, G. Terry, Char. Pickern, Fo. Ni- 
chol, Fran. Dorrington, Anthony Hall. 

Clerk. Hugh Peters, Hold up thy Hand. Look on the Priſoner, you 
that are Sworn, &c. 

Sir Edward Turner to the Jury. You have often heard repeated to you, 
that the Subſtantial Part of the Charge is the Compaſling and Imagining 
the Death of the King, and all the reſt will be but Evidence to prove 
| that Imagination againſt the Priſoner at the Bar, whom we will prove to 

be a Principal Actor in this ſad Tragedy, and next to him whom God 
hath taken away, and reſerved to his own Judgment ; and we ſhall en- 
| deavour to prove, that he was a Chief Conſpirator with Cromwell at ſeveral 
Times, and in ſeveral Places; and that it was deſigned by them: We 
ſhall prove that he was the Principal Perſon to procure the Soldiery to 
cry out, Juſtice, Juſtice, or aſſiſt or deſire thoſe for the taking away the 
Life of the King. He did make Uſe of his Profeſſion, wherein he 
ſhould have been 4 Miniſter of Peace, to make himſelf a Trumpeter of 
War, of Treaſon and Sedition, in the Kingdom: He preached many Ser- 
mons to the Soldiery, in direct Terms for taking ar the King, com- 
paring the King to Barabbas : He was Inſtrumental when the Proclama- 
tion for the High-Court of Juſtice (as they called it) was proclaimed, di- 
recting where it ſhould be proclaimed, and in what Place. When the 
King was brought upon the Stage, that Mock Work, he was the Perſon 
that ſtirred up the Soldiery below to cry for Juſtice ; we ſhall ſhew you 
35 he preached at ſeveral Times upon feveral Occaſions, ſtill he was in the 

ulpit to promote this Buſineſs ; the next Day after he was brought to 
Trial he commends it ; you ſhall hear all out of the Mouth of the Pri- 
loner, therefore I ſay no more; call the Witneſſes, 

Dr. William Young Sworn. 

Council. Tell my Lords and Jury what the Priſoner at the Bar has de- 

ed to you concerning the Contrivance of bringing the King to Trial. 


dne of the Regicides. 


the King to | 


—_ 


find to be ſo, he will not 


ww Wargs of ſuch a Man ought to be little attended to. The Second is 


(358) 
Dr. Young: My Lords, and Gentlemen of the Jury, it was near about 
(and that the Priſoner may remember) the Month of July, 1648, ſince 


we came firſt acquainted, when he went over to {reland; it was about the 
Siege of Pembroke Caſtle ; but afterwards in the Year 1649, we renewed 


| our Acquaintance; he went over into Ireland with that Uſurper, the late 


Protector, as he was called, after the Town of Fexford was taken; com- 
ing over he fell ſick of the Flux, and ſaid he received it by Infection, 
praying over Captain Horton: Coming into Milford, that Captain ſends 
a Summons to me to come on Board, that was to fetch this Priſoner at 
the Bar, who was ſick. I found him there grovelling upon the Deck, 


and ſick he was indeed; with much Difficulty we got him on ſhore; 
| within a very few 9 = 
pw | tion in my Judgment ; thoſe very Words of net ſo much I as the Innocent | e 


the beſt of my Remembrance five Days) I 
perfected his Cure : came very familiar; I bbſerved in him that 
he had ſome ſecret Thoughts that I could not well diſcover, neither well 
underſtand ; whereupon f thought it might tend to my Security that 1 
ſhould ſo much ſympathize with him, to get within him to know his In- 
tentions. After ſome Weeks (for he continued with me ten Weeks, or 
near thereabouts, ſome few Days rather over than under), we grew ſo fa- 
miliar, that at laſt I found he ba an to enlarge his Heart to me. Many 
times I ſhould hear him rail moſt inſufferably againſt the Blood Royal, not 
only againſt our Martyred King, but mn 2 Off- ſpring; ſtill as we 
continued our Acquaintance, he became more and more open to me; ſo we 
would ſit up diſcourſing (till about Twelve or One of the Clock at Night 
very often) about theſe unhappy Wars late in England. At laſt, m 

Lord, I found him that he began to tell me how he came into England, 
and upon what Account he came out of New-England. I ſhall deſire that 
in regard his Diſcourſes were various, that I may deliver them orderly ; 
they were delivered to me within the Compaſs of ten Weeks ; but the 
Days and Weeks I cannot remember. Firſt, he told me (diſcourſing of 
New- England and the Clergy there, and much of the Clergy here in Pug 
land, and of the Buſineſs here of Reformation), he told me, that for the driv- 
ing on of this Intereſt of this Reformation, he was imployed out of New- 
England for the ſtirring up of this War, and driving of it on; this J 
ſhall, my Lord, ſpeak to in the firſt Place, and that upon the Oath I 


have taken: And, Secondly, he was pleaſed at another time to acquaint 


me, and that by Way of Compliment, complaining then againſt the Par- 
liament, ſaying, that ſome time after he was come into England he was 
ſent over into 1 by the Parllament to receive further Inſtructions to 
drive on the Deſign, to extirpate Monarchy; ſaith he, I did diſpend a great 
deal of my own Money, yet never had that Satisfaction from them which 
oP promiſed me; that was, they promiſed 2 or 3000 J. for my Journey, 
and yet — have given me no more but only a ſmall Pittance of Land 
out of my Lord of Worcefter's Eſtate in WYorcefterſhire. I have ſeen his 
Letters directed to his Kinſman here in London; as I take it his Name was 
Parker, adviſing him for the ſettling of his Land, and ſelling it. Thirdly, 

my Lord, I have obſerved, that by way of Vilification of the Monar- 
chical Government, I have found him jocundarily ſcoffing at it, and 
would ordinarily quibble in this Manner, ſaying, this Commonwealth 
will never be at Peace till 150 be put down. I aſked him what this 150 
was, he told me Three L's, and afterwards interpreted the meaning to be 
the Lords, the Levites, and the Lawyers: with that, ſaid I, we ſhall be 
like Switzers, Tinkers and Traitors, Now, my Lord, we are come to 
the laſt Particular; we diſcourſing thus frequently, and withal he was 
then a Colonel, and had a Commiſſion under that Uſurper Oliver, and 
brought over his Commiſſion for raiſing of Soldiers to foment that War 
in Ireland; that it was ſo I appeal to the Dictates of his own Conſcience, 
and whether he did not preſs me very importunately to accept of a Com- 
miſſion of Major, or a Captain; he did :ffue forth 'I'wo Commiſſions un- 
der his own Hand, one of them to bring over from Devon/hire Two Foot 
Companies unto Cort. My Lord, becauſe we were Militarily affected, 
amongſt the Diſcourſes of our unhappy Wars, I know not how it came 
from him, it being near Eleven Years ſince, and | have had many Suffer- 
ings incumbent on me, ſo that I may fail in ſome Particulars, but in ge- 
neral thus it was: We were diſcourſing concerning our Martyred King, 
as then we called him, and of his Impriſonment in Helneby-Houke: 
which I wondered at; thus we diſcourſed ; he told me the Story how 
they had uſed him at Holmeby; and at laſt came up to this, when he was 
taken away from Helmely-Houſe, the Parliament had then a Deſign to 
have ſecured Oliver Cromwell, and myſelf, being then in London; ſaith 
he, we having Intelligence of it, eſcaped out of FE and rode hard for 
it, and. as we rode to Ware we made a Halt, and adviſed how we ſhould 
ſettle this Kingdom in Peace, and diſpoſe of the King ; the Reſult was 
this, They ſhould bring him to Juſtice, try him for his Life, and cut off 
his Head: Whether this was the Expreſſion of Cromwell I cannot tell; 
but to the utmoſt of my Remembrance, and I am miſtaken if it was not 


| the Advice of Mr. Peters to Cromwell ; and I believe it, becauſe his for- 


mer Relations of his Inſtructions out of Ireland did tend to that Effect. 

Mr. Sol. Gen. I will aſk you this Queſtion ; we will not preſs you par- 
ticularly upon your Memory, whether Cromwell or Peters ſaid the Words? 
Do you remember he — to you they were agreed upon that Matter? 

Young. They did conſult and agree upon it. 

Peters. My Lord, I deſire to ſpeak a Mord his Voice being low, he was 
brought to the Second Bar]. I am the bolder to ſpeak to your Lordſbips at 
this Time a Word, and it is high Time to ſatisfy my Conſcience ; if theſe things 
were true, there is enough ſaid to deſtroy me; I deſire Leave to tell you what 
Offence I take at the Witneſs, thus, my Lord. This Gentleman J do know— 

Council. What ſay you to him ? 

Peters. That which I have to ſay is this, that in his Story he hath told that 
which is not true; but I will not find Fault with him, becauſe he was my 
Hoſt, I will not reflect and recriminate ; I ſhall give your Lordſhips in Sim- 
plicity as much Satisfactien myſelf as any Witneſs ; this I ſay to the Man that 


ſpeats, and this is certain, I did ſpend ſome time at this Gentleman's * 


e is called there Dr. Voung; and my Trouble at this Diſcourſe is this, 
Ide not know, my Lord, that I found a more violent Man for the Par- 
liament than himſelf; ſo far he undertook to be a Spy on one Side; this I 
deny it; he was very fierce in that Way; 1 


this, 
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After this Time it happened that 


this, this Gentleman is not a competent Mitneſi, and that upon a Tumfali Ground. 
Firfl, becauſe I know he is under a 'vety great Temptation aud Trouble in this 
very Thing, and it is upon this Account he was. put out of his Living in the 
Country, and here he came to me to help him in again, and was very highly 
N becauſe I did not do it. Secondly, it is not ibut I would anvalidate bis 

'tneſs, but give me leave to u, it is his way to ſnap and catch at every 
Man, which. is the Complaint of the People in his ewn- Country. I know that 
fame which is ſpoken is falſe; 1 ſpeak it in the 1 Ged, I profeſs, I never 
had any near Converſe with O. C. about ſuch Things ; 1 ſpeak this to the Fury, 
that they would have a care e the 1 3 1 was in Sickneſs then; thoſe that 
Bave known me do know likewiſe that I have much Waakneſs in my Head when 
1 am Sick, and to take Wards that are ſpoken in a Sick Condition, he bugbt not 


ta it; 20 the Mardi themſelves, 1 ds here profeſs againſi them, for the Gene- 
1 


rality of them; and that he hath been freer in any Judgment in any Communication 
this Way than / have been; it is marvellous, here I profeſs the Things Un- 
truths, I call God and Angels to witngſs they are not true. I will give you an 
Account F my whole Condition by and by, if I may be heard.  _ 

Court. You ſhall be heard at large ; that which you have been heard 
now is concerning the Competency or Incompetency of the Witneſs; the 
Incompetency againſt him is this, that hen you came thither none more 
violent for the Parliament than himſelf, and that he was a great Spy, and 
you ſay it was uſual with him to take ſuch Courſes: theſe are but Words ; 
if you have any Witneſſes we will hear them; the Man may be traduced 
and ſlandered, and ſo all Witneſſes may be taken away. 


Mr. Peters, if you take this Courſe God knows when this Buſineſs will | 


end; if you have a mind, take Pen, Ink, and Paper, and take Notes of the 


Witneſles, and make Exceptions to them one after another; but interrupt- 


ing one, and ſo oe, we ſhall never have done. 
I 


dung. I do reco my ſelf of ſome other Conferences between us; 


as to my being malicious, I know he never did me any Wrong, and 
therefore I cannot be malicious; and as for my Reputation, having re- 
ſided Two Years in London, I can have Certificates both from my Coun- 
try, and ſome of this City, to vindicate me in that particular: But, my 
Lord, that which I would inform your Lordſhip is this, he told me he 


took Duke Hamilton a Priſoner himſelf in his own Chamber, ſeized on 


his Goods, and took his George and Blue Ribbon off his Shoulder, and 
the George he ſhewed me. 5 


IWibert Gunter Sworn. 


Council. Mr. Gunter, what can you ſay concerning a Meeting and Con- 
ſultation at the Star 6 ? | 
Gunter. My Lord, 1 was a Servant at the Star in Coleman: ſtreet, with 
one Mr. Hildefley,;. that Houſe was a Houſe where Oliver Cromwell and 
ſeveral of that Party did uſe to meet in Conſultation ; they had ſeveral 
Meetings; I do remember very well one among the reſt, in particular 
that Mr. Peters was there; he came in the Afternoon about Four a-Clock, 
and was there till Ten or Eleven at Night; I being but a Drawer could 
not hear much of heir Diſcourſe ; but the Subject was tending towards 
the King after he was a Priſoner, for they called him by the Name of 
Charles Stuart: I heard not much of the Diſcourſe ; they were writing, 
but what I know not ; but I gueſled it to be ſomething drawn up againſt the 
King; I perceived that Mr. Peters was privy to it, and pleaſant in 
the . nf | | 
Curt. How old were you at that Time ? 

Gunter. I am now Thirty Years the laſt Bartholomew-Day, and this 
was in 1648. 

Court. How long before the King was put to Death? 

Gunter, A good while; it was ſuddenly, as I remember, Three Days 
before Oliver Cremtbell went out of Town, 

Peters. I was never there but once with Mr. Nathaniel Fines. 

C:uncil, Was Cromwell there? 

Gunter. Yes. | | | 

Council. Was Mr. Peters there any oftner than once? 

Gunt.r. I know not, but once I am certain of it; this is the Gentle- 
man ; for then he wore a great Sword. | 

Peters. J never wore a great Sword in my Life. 


Mr. Starkey Sworn. 


Starkey. My Lords, in the Month of December, before the King died, 
in the Beginning of that Month, and ſo towards the 12th of January 
following, the Head-Quarters of the Army were at Vindſor, and Mr. 
Ireton, that is dead, (who was a General Officer of the Army) was quar- 
tered in my Father's Houſe there, and by reaſon of his long Reſidence 
there, being about T'wo Months, I knew him very well. My Lords, 
this Gentleman Mr. Peters, he likewiſe quartered in another place in that 
Town, and Cromwell himſelf was quartered at one Mr. Baker's that lay 
low in the Town; fo that in truth my Father's Houſe being near the 
Caſtle, and there being in it a large Room, and in reſpect that Mr. Jreten 
was quartered there, uſually the Council of War fat there. My Lords, 
I was then in the Houſe conſtantly: Beſides this Council of War, which 
did commonly fit there, I did obſerve that Cromwell, Iret:n, and this Gen- 
tleman Mr. Peters, and one Colonel Rich, and a Fifth Perſon, whoſe 
Name J have forgot, did uſually meet and conſult together, and would fit 
up till Two or Three a-Clock in the Morning very privately together ; 
this was their uſual Courſe when their Council of War fat; Mr. Ireton 
came in to Supper, but went out 1 ; there were Guards, upon them: 


where Mr. Peters coming to him, was very often at Meals there, but 
eſpecially at Nights. 

Mr. Jreten being civil in Carriage, would uſually entertain Diſcourſes 
with Mr. Peters, likewiſe would favour me ſometimes with Diſcourſe ; 
and in that Diſcourſe I did many Times take occaſion to aſſert the Laws 
ih point of the King; and diſcourſing about the King as being a Capital 
Inſtrument in the late Inconveniences, as they called it, in the Times of 
the War, Mr. Jreton would diſcourſe this ordinarily ; I was bold to tell 
them that the Perſon of the King was ſelutus legibus; this Gentleman, 


57. The Tridl of Hugh Peters, 


{ che Piiſoner at the Barz tokb-nigtht#43-ka-dneyual 


was often in Mr. Jreten's Company, 


equal Law. I did obſer 
Mr. Peters did bend his Diſcourſe, not by way of gume t only, bu 
in point of Reſolution of Judgment, fully againſt cheVerſon and Gen 
ment of the King. | I remember ſome of his Exprefions were the 
That he was a Tyrant, that he was a Fou, that he was not fit to ben K- 
or bear that Office I have heard him ſay, that for the Office it ſe} 0 
thoſe very Words which ſhortly after came into print,) that it wt 
Dangerous, Churgeable, and Uſeleſs Office. My Loxds, the conſtant Die 
courſe of this Gentleman at that Time was ſuch as he did believe woult 
never be called into Queſtion, ſo it was not a thing that a Man was he. 


ceſſiated to obſerve by an Accident, but it was their whole Diſcourf., | ®B 
will put you in mind of a particular Paſſage : When the News came t _ 
Miadſor that the King was in Priſon at the % of Wight, my Father bu! 
(whoſe Houſe that — was very much troubled at it; and being an . 
cient Man, was not able to controul his Paſſions with Reaſon, told m Wi 7¹ 
| Mother that they (meaning Mr. Ireton, Ac.) ſhould have no Entertan 2 
| ment there, and took the Key of the Cellar and put it in his Pocket; 1, WW e 
Paſſions being leſſened, Mr. Ireton, his Wife, and another Officer be 4 a4 
at Supper, and afterwards my Father ſaid Grace, and, as he uſually did, 1 * 


tho* they were there, he ſaid that Uſual and Honeſt Expreſſion, prayi 
for the King in theſe uſual Words, God ſave the King, Printe, and Riv 
ſometimes they did laugh at it, but never did reflect upon him; but th; 
Night he made this Expreſſion, God fave the King's mejt Excellent Mae 
and preſerve him out of the Hands of all his Enemies. Peters, who was then 
at the Table, turns about to him, and ſaid, Old Gentleman, your Il wil 
not ſtand lang; I do conceive he meant it of the King. For a matter q 
Two Months of the conftant Refidence and being of lo Army there, | 
did obſerve that in the General Council there, and in this private Ca, Wl on 
(after the Buſineſs was broke out, and when the King was taken Pf. Wi = 
ſoner, and carried to Windſor), Mr. Peters was the conſtant Man; 14 3 
when the Buſineſs broke out, I looked upon it in reaſon that Cronuel Wi Kin 
Ireton, and this Gentleman at the Bar, and Rich, and that other Gen: ; ko | 
tleman, whoſe Name I have forgot, that they were the Perſons that dd 
the Buſineſs. My Lords, Mr. Peters he continued at JVindſor ; Iremen- 3X7 
ber very well that after the Body of the Army, the General, and the WA vera! 
Officers of the Army, were gone to Londen, he continued in Wind\r : | WS fur 
remember a Paſlage of one Bacon, who was a Sectary; Mr. Peter: being BW Nar: 
in Diſcourſe of the King, Mr. Bacon took great Diſtaſte at Mr. Pm de ſu 
for ſome Affront put upon the King; Mr. Peters falls upon him, and a WAA the 1 
at him, and was ready to beat him; we underſtood it ſo, becauſe he dd Office 
tell him of his affronting the King. 

Council, Mr. Peters, if you have any thing to aſk this Witneſs, you may, 

Peters. I have many Things to aſt bim. Did I ever he there? 

Starkey, No. 
Peters. Did you ſee me there at Three a-Cloct in the Morning? 

Stariey. I have ſeen you go up at Ten a-Clock at Night to Mr. Irans 
Chamber, and ſometimes I underſtood you did not go away till Four x 
Clock in the Morning; I went to Bed it's true, but underſtood it fo, 

Thomas Walkel:y Sworn. 
Cuncil. Give your Teſtimony what Conſultation you have had with 


the Priſoner at the Bar. = Cu 
Walkeley. I came out of Eſſex in at Aldeate ; juſt as I came in a Pro- before 

_ clamation was read for Trial of his late Majeſty; I went down the net Nu 
Day to the Painted Chamber at Maſtminſter, where I ſaw Oliver Crmacll, came: 
ohn Gorawin, and Peters, and others; John Goodwin ſate in the middle of rant © 


the Table, and he made a long Speech or Prayer, I know not whether, Comm 
but Mr. P-ters ſtood there: After John Goodwin had done his Prayer, it Mitel 
was deſired that Strangers might avoid the Room; then came up C, and me int 
Doriſlaus, and Humphryes, and Aſk, and Dendi, and ſeveral others, and and he 
ſtood by Braaſbatu at the upper End of the Table; but Cromw:ll ſtood up Banque 


and told them it was not neceſſary that the People ſhould go out; but ditch, | 
that was over-ruled ; and ſo I went out and ſtaid their Riſing, and fay in his! 
this Gentleman Mr. Peters come out with them. After that, when the Tench | 
King was brought to Town a Priſoner, the Lord Carew, a very honour- meetin 
able Perſon, meeting with me, ſaith he, Malteliy, if you will ever ſce yout Hangm 
Old Maſter, go now, or elſe it may be you will never ſee him. Where ö ſend it 
he, my Lord, faid 1? Saith he, fe is coming on this Side Brainfird. | 46a 
| went to the farther end of St. Fames's Corner, and there I met ſome of watc 
the Army coming, and then I ſaw his Majeſty in his Coach with Sir wards I 
Horſes, and Peters, like Biſhop Aimzner, riding before the King triumph- afterwa. 
ing; then, after that, in St. Fames's Park, BD Peters marthalling the Black C 
Soldiers, and I was forced to go about. My Lord, this js all I can fay con- Hangm; 
cerning that. I remember one thing further of him; I heard him in . Water; 
minſler-Hall ſay, within a Year or Two after the Army was raiſed, us Peter: 
can keep up eur Army but Seven Years longer, we need not care for the King and I d: 
all bis Pofterity. call Cod 
Mr. Proctor Sworn. Dy; I 
Pra. I having occaſion to go from Londen to Windſor the Day that the As 
King was brought from thence a Priſoner, a little on this Side Brain itneſſe 
I ſaw great Troops of Horſe; I did conceive what the Cauſe was, having : 
heard the King was to be brought up to his Trial; after I had paſſed ſome Arti, 
number of Horſes, at laſt I eſpied the Priſoner at the Bar immediate! Court 
before the King's Coach, ſingly riding before the Coach-Horſes, and the Coun, 
| King fitting alone in the Coach. My 1 I did put off my Hat, and be Court, 
was Graciouſly pleaſed to put off his Hat; the Troopers ſeeing this 8 1 
Os threw me into the Ditch, Horſe and all, where I ſtaid till 9 þ; ma 
paſſed by, and was glad I eſcaped ſo. : | D Vide 
| Hardwick Sworn. So C . 14 
Council. When the Proclamation was read in WW-/1:ninfler- Hall for Trial Cal 18. 
of the King, did you ſee Mr. Peters there ? | | ip 
Hardwick. I wasin the Hall when that ugly Proclamation was proclaim- 0 
ed, where I ſaw Dendy, King, and that Gentleman, the Priſoner at the Bu, Gau; 
in the Hall; after the Proclamation was proclaimed, the Priſoner at * 
Bar came out into the Palace-Yard, and told them, Gentlemen, faith ht, if 05 Wes 0 
great many Officers and Soldiers being there) ail this is worth noting, A. were he 
| lefs you proclaim it in Cheapſide, and at the Old Exchange. IR 


Cual 


f, what Proclamation do you mean? 
oclamation for — of Juſtice. 
eln Simpſon >worn. 
Cmncil. What do you know — the Priſoner at the Bar? 
Simpſon. I do know Mr. Peters very we I, I have known him theſe 11 
1 When the High-Court of Juſtige was ſitting, both in the 
Court and Painted Chamber faw this Gentleman in Conſultation there, 


E 1 at ſeveral other Places, at Sir Will. Brereton's, and other where. 
"Council. Did you ſee him at the Trial ? N 
| ; I ſaw him, but not as a Judge. There was one Day in the 
Mall . Stubbards, who was Adjutant-General, (he was a very 
puſie Man,) and Colonel Axte!; Mr. Peters going down the Stairs, 
comes to him, and bids Stabburdt to command the Soldiers to cry out 
| Juſtice, ice, againſt the Traitor at the Bar. 
Council. Who did he mean ? | 5 bay | 
Simpſon. The King was at \ the Bar at the ſame Time; whereupon, 
my Lord, the Soldiers did cry out upon the ſame ; and as the King was 
1 — away to Sir Robert Cotton's, ſome of them ſpit in the King's Face, 
bet bc took his Handkerchief, wiped it off, and ſmiled. | 
peter. I do not know this Gentleman, did he ever ſee me? ; 
Simpſon. Yes, divers Times in the Painted-Chamber, at Sir William 
Brereton's, at the Deanery, in Conſultation with Bradſhaw, and you 
were admitted, and no Man elſe, as I know, unlefs Sir Will. Brereton, 


along with you. | 

—— Thomas Richardſon Sworn. | 
Richardſon. My Lords, the Firſt Day that this Court of Juſtice (as 
called it) did adjourn, I went up into the Court, and I ſaw the 
Priſoner at the Bar with ſome mote ſtanding in the Court, and I came 
and ſtood cloſe by him, and ſome with him, whom I did not know ; 1 
heard him commend Bradſhaw, the Carriage of him in the Trial of the 
King, and another Coot's Carriage; to be ſhort, Mr. Peters holding up 

bis — ſaid, This is a moſt Glorious Beginning of the Work. 

Sir Jeremy Whichcot Sworn. 

Whichcat. My Lords, I have by Accident, not by Choice, been ſe- 
yeral Times in Mr. Peters's Company ; truly I have heard him ſpeak very 
ſcurrilouſly of the King; amongſt the reſt he was making ſome kind of 
Narration of Cromwell making an Eſcape, and that he was intended to 
be ſurpriz'd ; That if he had not preſently gone away he had been clapt up in 
the Tower, and declared a Traitor ; he ſaid there was a Meeting of the 
Officers of the Army, where he us'd this Expreſſion, And there tue did reſolve 
to ſet afide the King. My Lord, after this (it was at another Time) he 
| was ſpeaking of that which they called the High-Court of Juſtice, and I 
do very well remember this was his Expreſſion of it, I cannot but look upon 
this Court with @ great Reverence, for it doth reſemble in ſome meaſure the 
Trial that foall be at the End of the World by the Saints. This is all that 
I perſectly remember; it was a great while ago; I cannot ſpeak more 
W puntually ; I have ſeldom heard him ſpeak of the King, but of the 

| 5 I remember one Time he was ſaying he would have Preached 

. King, but, ſaid he, the poor Wreteh would not hear me. 
Richard Nunnelly Sworn. 
= Cur. Was Peters upon the Scaffold at the Time of Execution, or 
before ? 
| Nun. On that unha Day, 3oth of Jan. 1648, this Hugh Peters 
came an Hour before che 5 Ling cons to 8 ; I came with a War- 
| rant of 40 or 500007. to Oliver Cromwell, being Door-keeper to the 
Committee of the Army; Nunnelly, ſays Oliver Cromwell, will you go to 
Whitehall ? Surely you will ſee the Beheading of the King; and he let 
me into hitehall; coming into the Boarded Gallery I met Hugh Peters, 
and he was in the Gallery; and then I got with Hugh Peters into the 
Banqueting-Houſe ; being there, Hugh Peters met one Tench of Haunſ- 
ditch, that was a Joiner; meeting him; he ſpeaks to him, and whiſpers 
in his Ear, and told him ſomewhat, I do not know what it was ; but 
| T?xch preſently went and knocked four Staples upon the Scaffold; I 
meeting Tench again, What art thou 28 ſaid 1? What, will you turn 
Han ? Says he, This Day will be a Happy Day. Said I, Pray God 
ſend it be not a bloody Day ; upon that Hugh Peters went upon the Scaf- 
| fold juſt an Hour before the King came, and then he went off again. I 
rare, at the Window when the King's Head was cut off, and after- 
wards I ſaw the Vizards going into a Chamber there; about an Hour 
afterwards (I ſtaying there at the Door) there comes Hugh Peters in his 
Black Cloak and Broad Hat out of that Chamber (as I take it) with the 
Hangman; I am ſure I did ſee him go along with the Hangman to take 
Water; this is all I can remember, it being many Years ſince. 
Peters. I huinbly beg I may be heard in this Caſe ; I have here a Witneſs, 
end I deſire he may be examined; it is noiſed I was upon the Scaffold, I here 
call God to witneſs I was not out of my Chamber that Day; I was Sick that 
Day; I ſpeak in the Preſence of the Lord. | | 
Court, If your Witneſs will ſtay he ſhall be heard; there are more 
Witneſſes to the ſame Thing, and 7 he may ſpeak to all together, 
Dr. Mortimer Sworn. 
Mortimer. Me Lar, me ha ſerd de King, &c. 
Court. We cannot underſtand a Word. 
Coun. He is a Frenchman, my Lord. 
Court, Pray let there be an Interpreter, 
(One Mr. Young was ſworn to interpret truly his Evidence.] 
But it being 3 found difficult and troubleſome, the Council waved 
u Evidence, and prayed another Witneſs might be called. 

Dr. Mortimer. Me Lar, me can peak Englis 

Coun. No, no, pray fit down, we will examine other Witneſſes. 
Call Stephen Clough. | 
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Stephen Clough Sworn. 

Coun. What do you know of Hugh Peters? 

Clough. My Lords and Gentlemen of the Jury, in 1648 I heard of a 
meeting of the Council of Officers at Meſiminſter, I think in the Painted- 
Chamber, and 1 being willing (my Lord) to hear what their Conſultations 
were, I went thither, and was there as one of them, (but I was not one, ) 
zmongſt the reſt Hugh Peters was one; when the Room was pretty ful] 
tne Door was ſhut. Mr. Peters deſired to call for a Bleſſing upon their 
Buſineſs, in his Prayer he uttered theſe Words, „O Lord, (ſaid he) 


one of the Regicides: (362) 


% what a Stir is there to bring this Great Man to Trial, without whoſe 
% Blood he will turn us all into Blood if he Reign again 

Peters. What Day was this ? | | | 

Clough. It was about Three Weeks or a Month before the King died. 

Peters. Hhere was this? | 

Clough. In the Painted Chamber. 

Peters. You have been very Bold. 

Clough. I ſpeak upon my Oath. 

Peters. How long was this ago? 

Clough. In 1648. 

Peters. How many Years ſince is that? 

Clough. You know yourſelf ſure how many Years ſince 1648, 

Peters. How long before the King died, do you ſay ? | 

Clough. About 'Three Weeks or a Month before the King was Murdered, 

Council, We ſhall call a Witneſs to prove, that in December 1648, 
there was a ſolemn Faſt appointed to ſeek God in what they were about, 
and Mr. Peters was appointed to Preach before them. 

Mr. Beaver Sworn. 

Mr. Beaver's Evidence. My Lord, and you Gentlemen of the Jury, 
upon a Day that was ap ointed for a Faſt for thoſe that ſat then as a 
Parliament, I went to Waminfter to find out ſome Company to dine 
with me, and 8 ked about an Hour in V minflere Hal, and 
finding none of my Friends to dine with me, I went to that Place called 
Heaven, and Dined there; after I had Dined I paſſed through St. Mar- 
garet's 8 to go Home again, (I lay in the Strand,) I per- 
ceived all the Church-yard full of Muſkets and Pikes upon the Ground, 
and aſked ſome Soldiers that were there what was the Buſineſs? They 
told me they were E the Parliament that were keeping a Faſt at 
St. Margaret's ; Who Preaches? ſaid I. They told me Mr. Peters is juſt 
now gone up into the Pulpit ; ſaid I, I muſt needs have the Curioſity 
to hear that Man, having heard many Stories of the Manner of his 
Preaching ; (God kniws | did not do it out of any manner of Devotion 1 
I crouded near the Pulpit, and came near the Speaker's Pew; and 
ſaw a great many Members there, whom I knew well: I could not 
gueſs what his Text might be, but hearing him talk much of Barabbas 
and our Saviour, and inſiſting altogether upon that, I gueſſed his Text 
was that Paſſage wherein the Jetus did deſire the Releaſe of Barabbas and 
8 of Chriſt; and ſo it proved; the Firſt Thing I heard him 
ſay was, It was à very ſad Thing that this ſhould be a Due/fion amongſt us, 
as among the Old Jews, whether our Saviour Feſus Lge muſt be crucified, 
or that Barabbas ſhould be releaſed, the Oppreſſor of the People: O Feſus, 
ſaith he, where are we, that that ſhould be a eeftion amongſt us ® Says he, 
And becauſe that you ſhould think, my Lords and Gentlemen, that it is a 
Dueſtion, I tell you it is a Jen have been in the City, which may very 
well be compared to Hieruſalgm in this Conjuntture of Time, and I profeſs 
thoſe fooliſh Citizens for a little Trading and Profit they will have Chriſt 
8 to the Redcoats on the Pulpit-ſtairs) crucified, and the great 

arabbas at Windſor releaſed, ſays he, but do not much heed what the 
Rabble ſay: I hope, ſays he, that my Brethren of the Clergy will be wiſer, 
the Lips of the Prigſis do uſe to preſerve Knowledge ; I have been with them 
too in the Aſſembly, and having ſeen and heard what they ſaid, I perceive they 
are for e 7 Chriſt, and releaſin of Barabbas; O eſus, what ſpall 
we do now ith ſuch like ſtrange Loos, and ſhrugging of his 
Shoulders in the Pulpit. | 

Council. How long was this before the King was Murdered ? 

It was a few Days before the Houſe of Commons made that 
thing called An Act for his Trial. 

Council. What did he ſay to the Members? 5 

l am coming to it; ſays he, My Lords, and you Noble Gentlemen 
of the my of Commons, you are the Sanhedrim, and the great Council of the 

ation, therefore you muſt be ſure to do Fuſtice, and it is from you we expect 


it ; you muſt not only be Inheritors of your Anceſtors, but you muſt do as they 


did; they have oppoſed Tyrannical Kings, they have deſtroyed them; it is you 
chiefly that we look for Fuſtice from. Do not ts the great Barabbas, 
Murderer, Tyrant and T raitor, before theſe pcor Hearts, [pointing to the 
Red-coats,] and the Army, who are our Saviours And thus for I' Wo or 
Three Hours Time that he ſpent, he nothing but rak'd up all the Rea- 
ſons, Arguments and Examples he could, to perſwade them to bring the 
King to condign, ſpeedy and capital Puniſhment. 

Peters. 7 45 
you know me? 
Yes, Sir. | 

Peters. I did not Preach there at that Time. 

Council, Pray, my Lord, will you call Mr. Jep, who hath the 
Records of the Parliament, and can produce the Order, whereb you 
were appointed to carry on the Work of that Faſt; there was the Order 


| for his Preaching, and Order for Thanks for his Work. 


(Mr. Jeſſop produced the Fournal, wherein was the Order following, which 


was read. 


Day of Publick Humiliation for this Houſe to ſeek God in * Times of Di f 
 ficulty, and that to Morrow be the Day, and kept here in this Houſe. - 
ſolved that Mr. Peters, Mr. Marſhal, and Mr. Caryll, be defired to per- 
| form the Duty on the Day of Humiliation with the Houſe to Morrow. 
| Council. That is not it we intend, there was one after that, in De- 
cember 1648. | 
| [Clerk reads.] 20 December 1648. Ordered, That Mr. Peters be de- 
fired to Preach on Friday next, the Day of Publick Humiliation, at Mar- 
garet's Weſtminſter, in the Place o 
Council. Call Mr. Chace. After this the Work went on, and the 
High-Court of Juſtice ſate ; and the Firſt Day they ſate was Saturday 
22 20, in Meſtminſter-Hall, the 21ſt being the Sunday following; 
core oa Gentleman was at Jhite-hall; he will tell you what ho 
preached, 


Mr. Chace Sworn. 
Chace. My Lord, I heard the Priſoner at the Bar preaching before 
Oliver Cromwell and Bradſhaw, who was called Lord Preſident of the 
High-Court of Juſtice, and he took his Text out of the Pſalms in theſe 
Words, Bind your Kings with Chains, and your Nobles with Fetters of 


% what 2 is it to ſee this great City fall down before us! And 
01. II. 


2 that was Part of the Text: But ſays he in his Sermon, Beloved, 
2 2 it 


not know you, are you ſure you ſaw me at that Time? Do © 


[Clerk reads.) Die Jovis 7 September 1648. . ate that there be a 
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_ * in Chains, &c. 
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= Talk in the World, What, will ye cut off the King's 


37 8 wt 

it is the la 7 — but one e hath Six Verſosg and Twelve! 
Bltelijaks, Praiſe ye the Lori, praiſe Cd in his Sanftuary, and fo an; 
? ſays gte, £00k into my Text, there is the Reaſon of ut Tha Age” 
He went on with a Story of a Mayor a 


For w 


and his Man; 75% Biſhop's Man, faith he, being Drunk, the 


Ws Moor lid him by the Heels the Biſhop ends ts the Major ts hnow by what 


Authority he Impriſoned his Servant ; the Mayor's Anſwer was, there is 
an Att of Parliament for it, and neither the Biſhop nor his Man are excepted 
out of it; and applied it thus: Here is, faith he, 4 great Diſcourſe and 
Had? the Head of a 

Proteſtant Prince and King ? Turn. to your Bibles and 1 5 ſhall find it there, 
Whoſoever ſheds Man's Blood, dy Man ſhall” his | 
he) I will even anſiuer them ar the Mayor did the Biſhop, here is an 
God, Whoſoever ſheds Man's Blood, by Man ſhall his BI 
J ſee neither King Charles, nor Prince \ 

Fince Maurice, nor any of that Rabble, excepted out of it. And further 
he faid, hit is the Day that I, and many Saints of God beſides, have been 


ing for theſe many Years. © 
1 4 bim whether he took Notes. 
- Chace. (pe 
Notice of it; I came to my Brother's Houſe in Shoe-Lane, and told him; 
id I, Brother, I have been at JYhite-Hall, and have heard the moſt 
1 5 Buſineſs that ever was heard in the World by a Miniſter of the 
ſpel, and F told him the Words : I obſerved that Otroer Cromwell did 
Laugh at that time when you were preaching. 
n Tho. Tongue Sworn. | | | 
Cuncil. What do you know of the Priſoner's Preaching ? | 
Tongue. Upon January 21, 1648, I' was at White-Hall, where this 
Gentleman preached, and he preached upon this Text, Pſalm exlix. v. 8. 
To bind their Kings in Chains, and their Nobles in Links of Iron; in which 
Text this Peters did much applaud the Soldiers there; he ſaid he hoped 
to ſee ſuch another Day fol owing as the Dar before, and that Bleſſed 
be God (9x7 this Parſon Peters) the Houſe, the Lower Houſe, is purge 
and the 99 of Lords themſelues they will down ſuddenly ; this is all that I 
well remember at that Time. Upon the 28th of January, 1648, next 
| 4 N Sentence of the King, I heard Peter, preach upon this Text 
in 


lood be ſhed; , E 
& of | 


ood be ſhed ; and 
Charles, nor Prince Rupert, nor | 


o Sir, but it being ſo Memorable a Sermon I took fpecial | 


20 


to preach, and Amaziah would nat let him, but Ames wairld. — 
poor Wretch would not hear me, hut yer I will preach. Afterwarg, he 
ſpeaks of the Mayor of Exeter that committed the Biſhop's Servant fe 
being Drunk ; Ty the. Mayor, here is an At? of Parliament for it, and { 
do nat ſee that the Biſhop * Man are either of them excepted out of th 
At; and, ſaith he, in Scripture it is ſaid, ver ſheddeth Ma 
Blood, by Man ſhall his Blood be ſhed ; and 7 do-not find that either x, 
Charles, Prince Charles, Prince Rupert, | Prince Maurice, or any ef the 
Rabble are excepted...  - | n 0 3 
Council. Now Ms. Peters you may call your Witneſs. 
e ee e Cornelius Glover not Sworn. 10 
| Lord Chief Baron. Where do you dwell? 
Glover. In Paul's Church-yard, 
Lord Chief Baron. What is your Quality of Life? 
Peters. A Servant f the King's. 
do not aſk 


Lord Chief Baron. you, Mr. Peters. 
| Glover. belong to the Pat-bouſe. 
Peters. - Pray hear him ſpeak. | 


* Chie ow, What would. you have him aſked ? 
Peters. ther I was out of my Chamber that Day the King ſu e 
Lord Chief Baron. What F — that ? af ee 
_ Glover. I was come to Mr. Peters a little before that Time, to li 
| with him as his Servant; it fell out that Day he was ill in his Chamber y 
the Morning; the Soldiers in St. Famet's Houſe were all gone away; | 

had a Defire to go ſee the Meeting, where they were at #/hite-1,j 
ſaith he, Thou ſeemeſt to have a great Deſire to go and look about thee 
it is very ſad, but if you will go you may. I did go over the Pari. 

Council. What Time? - | out 

Glover, About Noon. 

Council. What Hour ? | 

Glover. I do not know; I did not ſtay there; the Soldiers and the 
People filled the Place, and I went back again to the Chamber; I cane 
back again within a matter of an Hour's Time. fa. 

Council, Was the King dead before you came back again? 

Glover. They ſaid he was not: When I went Home he aſked me why 


. Fames's Chapel, P/alm cxlix. 6, 7, 8, 7 Let the high Praiſes of | was doing ? I told him there was a great Croud, I could not come ner; 


God be in their Mouth, and a Two-edged Sword in their Hands, to execute 
Vengeance upon the Heathen, and Puniſhment upon the People, to bind their 
Kings with Chains, and their Nobles with Fetters of Iron, ts execute upon 
them the Judgment written, this Honour have all his Saints; praiſe ye the 
Lord: And there he did fo Saint the Redcoats, and ſo Reprobate the 
poor King's Friends ! And in the middle of his Sermon he took Occaſion 
to produce a Text, I/aiah xiv. 18, 19, 20. All the Kings of the Nations, 


even all of them, bye in Glory, every ene in his own Houſe. But thou art caft| 


out of thy Grave like an abominable Branch, and as the Raiment of thoſe that 
are ſlain, thruſt through with a Sword, that go down to the Stones of the Pit, 
as a Carcaſs trodden under Feet ; thou ſhalt not be joined with them in Burial; 
becauſe thou haſt deflroyed thy Land, and [lain th People, the Seed of Evil- 
doers ſhall never be renowned: Says he, This I did intend to inſt and preach 
upon before the poor Wretch, and the poor Wretch would not hear me. 

Council. Who did he mean? 

Tongue, His Majeſty, who was the Day before Condemned; faith he, 
Look in your Aer Bibles and you ſhall find the Title is, The Tyrant's Fall. 

Council. That that was ſpoken of the King of Babylon, the Ignominy 
that was caſt upon him, he applies it to the King of England. 

Peters. Aſt him where it was? | | 

Tongue. It was in St. James's Chappel, Sunday the 28th of January 
1648, in the Forenoon. 5 
| Reynold Bowdler Sworn. 

Bawdler. That which I have now to ſay is this, I did hear him a few 
Days before the King was Murthered preach in St. Sepulchre's Church, 
that he compares the King that was then to Die, to Barrabas a Mur- 
derer, and in this manner; faith he, There is a great Company amongſt us 
like the Jews, they cry out, let Chriſt be erucified, and let Barabbas be re- 
leaſed; ſtill comparing the King to Barabbas the Murtherer ; theſe were 
his Words, with many more to the ſame Purpoſe. 

William Rider Sworn. ; 

Cauncil. Speak what you know concerning the Priſoner. 

Rider. I was at the ſame time at Church in St. Sepulchre's. 

Council. How long was that before the King died? 

Rider. It was very near the King's Death. | 

Council. Was it after the High-Court of Juſtice fate, as they called it? 

Rider. About that Time it was. My Lord, as ſoon as ever he had 
read the Words of his Text, which was, We Hall call his Name Emmanuel, 
he preſently ſhook Hands with his Text, and fell (as he was wont) to 
News, pea there he ſaid, The great Inquiry now is to know what ſhould be- 
come of the King; Let that alone, ſaith he; and preſently he falls to it 
again, and was pleaſed to ſtyle the King Barabbas; ſaith he, There is a 
great many of the People had rather Chriſt ſhould be crucified than Barabbas ; 
and here he was applauding the Soldiers; and ſaid that Emmanuel was 
written upon the Bridles of their Horſes ; and he was ſpeaking of the 
King's Soldiers, ſaith he, I have known Eighty Thouſand of them, and not 
one of them a Gracious Perſon. * : 

Council. Now we expect the Anſwer of the Priſoner at the Bar, the 
Indictment hath been fully proved. 5 

Peters. I deſire that Witneſs may be admitted which I ſpoke of, his Name 
is Cornelius Glover. Z 

Council. We have omitted One Evidence; we defire Maſter Valter 


may be called. 
Mr. Faller Sworn. | 

Malter. On Sunday after the Xing was firſt brought to his Trial, out 
of Curioſity I went to hear Mr. Peters at Mhite-Hall; after he had made 
a long Prayer, faith he, 7 have prayed and preached theſe Twenty Years, and 
noꝛo 7 may ſay with Old Simeon, Lord, now letteſt thou thy Servant de- 
part in Peace, for mine Eyes have ſeen thy Salvation. Afterwards he 
ſpeaks of the Text, of binding their, Kings in Chains, &c. then much re- | 


7 


viled the King : But ſeft there, ſaith he, { mu? et talk ſ here, 1 um in — 


I ſtaid there an Hour, and then went out again, and ſtill there waz 
Croud ; and I came back again, and Mr. Peters was in his Chamber then. 

Council, Was he in Bed, or up? f | 

Glover, I do not remember. 

Council, How Old were you then? 

Glover. I am not above 32 or 33. 

Council, Was Mr. Peters ſick ? | . 

Glover. Yes, he was Melancholy ſick, as he uſed to be. 

Lord Chief Baron. How long have you been at the Poft-hruſe? 

Glover. About Five Years. 

Lord Chief Baron. Mr. Peters, have you any more to aſk him? 

Peters, I brought him to te/tifie that I was not aut of my Chamber tha 
Day, and that I was fick. | | 
| Lord Chief Baron. Did you deſire to go, or did he fend you! 

Clever. I did deſire to go, being newly come to London. | 
. Lord Chief Baron. is Gentleman, though not upon Oath, i 
22 and it is only to One Particular, nothing at all to the Man 

roofs. ; 

Peters. I bring him only to vindicate my ſelf from that Aſperfion of m 

* upon the Scaffold. | 
ord Chief Baron. They do not lay the Weight of their Evidence 

upon that: The King's Council have | Sha with their Evidence, if you 
have any Thing to ſay, you have your Liberty. | 

Peters. May it pleaſe your La, I will give you an Account 75 the Bus 
Here. ] lived Fourteen Years out of England, when I came over I found th 
Wars begun; I began no War, my Lord, nor have been the Trumpeter; wha 
[ came out of the Weſt-Indies, I fled from the War into Ireland, ts th 
Weſtern, Part there; and it was after the Rebellion, when ſome of tit 
Iriſh had been ſtirring there, I went and ſpent my Time there. I was neither a 


| Edge-hill, nor Naſeby ; but, my Lord, after I came over there was Mar thi 


the People were engaged in; I was not here in the Beginning of it, but uma 
Stranger to the Carriage of it. When I came into the Nation I liked ofit! 
Three Things One was, that there might be Sound Religion; the Secend wes 
that Learning and Laws might be maintained; the Third, that the Poor migit 
be cares for and [ mu _— I have ſpent moft of my Time in theſe Things 
to this End and 1 here was a Noiſe in all Parts of ſome Miſcarruge 
in Matters of Religion, after it was ſettled I lived in Ireland; I muſt pre 
feſs for my own part, ſolemnly, that my Carriage hath been upen theſe Heads 
or en, I have, through God's Mercies, ſpoke of the Truths of the Pre 
teſtant Church, upon this Account I did flay ts ſee what Gad might do: [was ſei 
over to his Majeſty that we might have a little Help in point of Exciſe and Ur 
ems, and Encouragement in Learning. My Lord, this is true, that I bem 
here in the Nation, and being ſent over upon the Occaſions of the Country, ail 
not upon any Deſign ; but this I ſay, (I cannot deny it, ) that ; I came od, 
and had ſeen the State of England, in ſome _— I did flir, but by fir 
Inportunities, the Miniſters of London deeper than 1: I am very ſorry ts 
of my Carriage towards the King; it is my great Trouble; I beg Para f# 
my own Folly and Weakneſs ; I thought God had a great Controverſy with te 
Nation, and the Lord was diſpleaſea on all Hands; that which fome P I 
took to I did take unto; I went into the Army; I ſaw at the Beginning of 
Corruptions grew among them. I ſuppeſe none can ſay I have gone d 
any Orthodox Truth of x A Lord: And naw ta tale off the Scandal upon mt, aud 
to the Buſineſs, let me beg of your Lordſbips to conſider whatever Prejulid 
or Revenge may take up Men's Hearts, there is a God that knqws all; Gl 
hath a Regard to the People of England: I look upen this Nation as the 
of the World. That that doth concern the Bujineſs is this, my Lord, that 
this Time hither I came, and did bear Witneſs to all the World, that 1 
wes among/t us ſomething that was for better, and ſomething warſe, f® * 
Nation; I took Advice of 9 great Perſons concerning the Mei ohtineſs f 6 
{ had neither Malice nor Miſchief in my Heart again/t the King ; up" 


did engage ſo far, being Invited; I went into the Mars, and there If by 
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| Malice; 1 wi 


| Malice in me; 


1 Point ; we do not queſtion you for what 


fe how you might bring on the 


W azrecd then upon his 


one of the 


(465) 1660. O. B. 
bee Kinds of Providinter, as this Day bath been ſeen; I 
— . 


was Active, but 7 rind . ee onour 
a great Part of the Nation to manifeſt my Carriage among 

3 — 2 72 ud fork I had fo 22 to his 92755 
icularly at Windſor, that I prepoandiαd to his Majeſty my Thoughts Three 
to preſerve himſelf from er, which were good, as he was pleaſed 
* though they 40 not fi and the Work died ; as for Malice, I 
bad noni in me. It is true, there was a Difference amongſt us, an Army, and 

Army ; I never had a Groat or Penny from O. Cromwell ſince I knew this 
Place . 1 profe 5 1 have had no Ends for Honour or Gain ſince ¶ ſet Foct 5 

his Shoar ; 1 challenge any Man that belonged to that Party whether they had 
= the ſame pe from me as my own Party; I have not perſecuted any with 
only take off Malice. 

Lord Chief Baron. Your Buſineſs is Matter of Fact. 

Peters. I am unſkilful in Law, this that I offer is to H that I bad mo 
I was fo far from Malice, that I have a Certificate, if worth 
the reading, from one of the Eminente/t Perſons in the Nation, to ſpew I had 
no Malice : It is concerning the Marquiſs of Worceſter, under his Lady's 


Hand, beginning with _ Wordt, I do here teſtiſie that in all the Suffer- 
ings of my Huſband, 


r. Peters was my great Friend, &c. I have here a 
Feal, [and then produced it] that the Earl 2 Norwich, gave me to keep 
ar his Sake for aving his Life, which I will keep as long as I live. ; 

Lord Chief Baron. I am not willing at all to interrupt you, or hinder 

u; that which you ſpeak of doing good Services is not at all to the 
11 you have done, but for the 
Evil you have done; I hope there is no Malice in your Heart, nor upon 
the Court nor Jury, we and they are upon out Oaths ; and you hear the 
Matter alledged againſt you ; pray come to the Matter. 

Peters. My Lord, I cannot remember them. 

Lord Chief Baron. Then I will remember you : You are charged by 
| this Indictment for Compaſſing and Imagining the Death of the King, 
and there is ſet forth ſundry Particulars to prove the Overt-Act, that you 
with other Perſons named in that Indictment, did conſult and meet toge- 


: ther how to bring about the King's Death. Then you are charged with 


ſeveral Acts of Contriving and Endeavouring the ny Death. Overt- 
Acts that tend to the Compaſling and I — the King's Death, or any 
one of theſe, to — the bringing on the Ring to his Death, the con- 
ſulting or meeting together about it, though you did not fit or ſentence ; 
yet if you did any Thing tending to that Incouragement, or otherwiſe 
Abet it, Comfort, or any wiſe Aid thoſe Traitorous Perſons that did it, in 
the doing of it you are by Law Guilty of the whole Fact: The propoſing 
and determining the King ſhall die, though you were not he that actually 
put him to Death, yet notwithſtanding, if you did the other, you are 


: | Guilty of all; if 3 ſhall ſpeak any Seditious Speeches, be they in the 
WE Pulpit, or out of t 


e Pulpit, if you ſhall utter any thing that tends to 
Sedition, theſe are open Acts, which prove the Imagination of the Heart i 
though Imagination of the Heart be treaſon, yet it cannot be proved but 
by open 8 the Imagination it ſelf is Treaſon. Firſt you did con- 
ſpire, all the Witneſſes go along to prove this. Dr. Young ſaith, you came 
over from Ireland to his Houſe, and after Five Days that you were reco- 
vered of the Flux, you ſtaid there Ten Weeks; you aid your ſelf there 


: was enough, if it were true, to condemn you or any Man: I ſhall repeat 
i to you; you told him a Narative, that you came from New-England, 


ingdom to be a Commonwealth : Next 
he ſaith, you ſpoke very often againſt the King by way of Diſgrace, 
azainſt him and his Family, againſt the King and his Off-ſpring, this 
you faid very often : Then you ſpake in Vilihcation of Monarchical Go- 
vernment, that this Commonwealth would never be at Peace till 1 30, or 


from thence to Ireland, and then 1 came to Holland, with an intent to 


Three L's, Lords, Levites, and Lawyers were taken away, at which he 


replied, then they muſt be all Switzers, Tinkers or Traitors ; he ſwears 
you were a Colonel, and had a Commiſſion ; that you would have had him 
accept of a Commiſſion; and that you had Two Companies come from 
the Weſt; you told him the Parliament had an Intent to ſecure Cromwell 
and yourſelf, but that you rid hard for it; and then you confeſſed you 
eath, to bring him to Trial, and to cut off his 
Head ; ou -did agree together, and he believes it was your Advice to 
. your Aer was this, that he was more violent than your- 
ſelf; that he took upon him to be a Spy; and that he was no coin- 
petent Witneſs, becauſe he was under a Temptation, becauſe you did not 
help him to his Living, and ſo conceived it to be Malice ; you fay he was 
uſed to take up ſuch Courſes in his own Coney ; the Matter is not whe- 
ther you had Malice to the King's Life or Monarchy. For the next, 
One Gunter, he ſwears, that he was a Servant to Mr. Hilaeſtey at the Star 
in Coleman-ftreet, and this was in 1648, he ſaith, that many of the Party 
of Cromwell did uſe to reſort thither, among the reſt he ſaw you, he ſaid 
he came in to them, and their Diſcourſe was about Charles Stuart, and 
the Priſoner and did gueſs it was about the King; that you were 
privy to it then; he ſaith this was Three Days before Oliver Cromwell 
went out of Town; the Effect of that is urged no further than this, 
tſat you were ſo far of the Cabal, that you were preſent with thoſe Per- 
us, Cromwell, Ireton, Rich, and others; you ſaid, I was there once with 
ir. Nathaniel Fines. Starkey, he faith, that at his Father's Houſe Ire- 
Fn lay, and was quartered there at Windſor, before and when the King 
vas Priſoner ; that you had your Quarters there, and Cromwell too, in 
iat Town : The be. Meeting of the Council of War was at his 
F <ther's Houſe ; that Jreton and his Wife lying there, you came and re- 
"ried thither very often; he faith then, that it apeared that after the 
ouncil of War had done, many Times Rich, and you, and Cremwell, 
a Hfeter, were there together, ſometimes till Two a Clock in the Morn- 

ing; he ſaith then, that he did obſerve there was a Fifth Perſon, (he did 

remember his Name) and you fat up uſually till Two or Three in the 

Morning; you had Guards about you; he ſaith further, that Ireton being 

Domettick,, he often diſcourſed with him, and you came ſometimes to 

a there too; that there being ſome Diſcourſe concerning the King, | 
any Limes he did affert the Law concerning him, that he was ſolutus 

bas, as to his Perſon ; that you ſhould fay, that it was an unequal 


Regicides, | 


and Realm; but afterwards that he heard the King was made a Priſoner, 
that his Father altering the Grace, he ſaid, God ſave his mot excellent Ma- 


Gentleman your Idol will not land long; that he did obſerve you often with 
them; he faith further, when Bacon was coming out, and ſpeaking ſome 
Words concerning your frequent Afﬀronting the King, you wok up a 
Staff, and were ready to beat him, and made an Uproar : It appears alſo 
| of your being privy to Cromwell's Actions. The next Witnels is alle- 

ley, and he — this —_— you, that he was in the Painted Chamber 
the next Day after the Proclamation was made, and there he ſaw Jeb» 
Goodwin and you; and there was an Aſſembly, and at the Middle of the 
Table Jahn . was, and made a long Speech or Prayer; that Crom- 
well would have had the People ſtay there, but it was ordered they ſhould 
be turned out; at the End he ſaw you come out with the reſt ; there it 
| appeared you were in the Conſultation ; he faith he met the Army at St. 
works and there, when they were half paſt, he ſaw the King in his 

oach, and there he ſaw Mr. Peters like Biſhop Almoner riding imme- 
diately before the King; and at St. Fames's Park he ſaw you Marſhalling 
the Soldiers, that he was forced thereupon to go about; he ſaith further, 
that within a Year or Two after the Army was raiſed he heard you ſay 
theſe Words, If we can keep up our Army Seven Years longer we need 
not care for the King and all his Poſterity. 

Peters. My Lord, I muft deny abundance of this; the King tommanded 
me to ride before him, that the Biſhop of London might come to him. 

Lord Chief Baron. But this was T hree Weeks after The next 
Witneſs againſt you is one Proctor; he faith, that Day (as the other Wit+ 
neſs did) he ſaw you riding juſt before the gow Coach, and becauſe he 
did his uty the Soldizrs threw him, Horſe and all, into a Ditch, The 
next Witneſs is one Hardwick, he ſaith that when the Proclamation was 
read he ſaw you in VWeſiminſter-Hall, and that ou ſaid, they had done as 
good as nothing, unleſs it was proclaimed in Cheapfide and at the Old-Ex- 
change; this you ſaid to ſome of the Officers there. | | 

Peters. My Lord, I cannot acknowledge it. 

Lord Chief Baron. The next Witneſs againſt you is Simpſon, he ſwears 
he ſaw you in Conſultation with Oliver — and take Sir William 
Brereton by the Hand, and come to Bradſhato's, and this during the time 
of the King's Trial; he further ſaith, that one Day when the King was 
at his Trial you commanded Colonel Stubbers to bid his Soldiers cry aut 
Juſtice, Fuſlice, which they cried, and afterwards ſome of the Soldiers 
ſpit upon the King. 

Peters. I ds believe that he that ſwore that — JI was there. 

Lord Chief Baron. Another Witneſs is one Richardſon, who ſaw you 
the Firſt Day in the Court; and he ſaid further, that you commended 
Bradſhaw and another, to wit Cool, for their Carriage in the Trial of the 


Beginning of the Work. 
3 IWhereabouts in the Court? | 
Richardſon. In the Body of the Court, called then the High Court of 
uſtice, 
| _— My Lord, I do not knaw that ever I was in the Body of the Court. 
Lord Chief Baron. The next Witneſs is Sir Feremy Whicheot, he ſaith 
he heard you often ſpeak ſcurrilouſly of the King ; and making a Narra- 
tive of Cromwell's Eſcape, you ſaid there was a Meeting, and there we 
reſolved to ſet aſide the King ; remember what the other Wineſfs ſaid, we 
agreed, and here we reſolved ; you ſaid, I cannot but reverence the High- 
Court of Juſtice, it doth reſemble the Judging of the World at the Laſt 
Day by the Saints ; ſo it was the Saints that ſat there; I would have 
preached before the Wretch, but the Poor Wretch would not hear me ; 
ou often called him Tyrant; I cannot poſſibly remember the Place, 
hings, or Words, that are alledged. Then you have another Witneſs, 
Nunnelley, he ſaith he came with a Warrant to Oliver Cromwell for ſome 
Money, and that he ſhould ſay, go and ſee the Beheading of the King 
[at White-Hall ; he ſaith there he met with you (though you ſaid you were 
not there that day) going to the Banqueting Houſe ; that you ſpoke to 
Tench, and whiſpered in his Ear, and that Tench went and knocked Sta- 
ples on the Scaffold; he meeting Tench ſaid, What are you a Hangman ? 
Saith Tench, This Day will be a happy Day ; he ſaith, after all this 
Hugh Peters was upon the Scaffold, and that he went out with the Hang- 
man « | 
Peters. I do profeſs to your Lordfhips before Angels and Men that I did nat 
tir out of my Chamber that Day. : 
Lord Chief Baron. The Council doth not put Reliance upon that, be- 


factory. The next is Clough, and he ſwears this, that he ſaw you in the 
Painted-Chamber with the Council of Officers, and there you defired 
them to call on God for a Bleſſing upon their Buſineſs, and there you ſaid, 
O Lord, what a Mercy it is to fre this great City fall down before us ! 
And what a Stir is there to bring this Great Man to Trial, without whoſe 
Blood he will turn us all into Blood, if he reign again! And this was 
about a Month before the King was Murthered. 

Lord Chief Baron. You hear it, Mr. Peters. 

Peters. Scme Part I did, but it is imt ble for me to bear down many Wit- 


ſpeak many falſe things. 

Lord Chief Baron. The next is this, the Teſtimony concerning ſe- 
vera] Sermons of yours; and let me tell you the Pulpit ought not to be a 
Place where Men with Impunity may ſpeak any Thing, what they liſt, 
of Sedition and Treaſon. | 
Peters. I am of the ſame Judgment myſelf, my Lord, | 

Lird Chief 4. = — was me Day to ſeek God, then 
you preach'd at St. Margaret's Church; this was Mr. Bever; in he 


came, 


(366) 


Law, and that you did then diſcourſe fully againſt the King's Govern- 
ment; you ſaid he was a Tyrant, not fit for that Office; that the Office 
was uſeleſs, chargeable and dangerous; theſe very Words he obſerved, 
which afterwards were Printed when they took away Monarchy. He 
faith further, that was their full and whole Diſcourſe ; he faith that his 
Father at vr vw uſed to ſay that uſual Grace, God ſave the King, Prince, 


Jefty, and deliver him out of all his Enemies Hands, you roſe up, and ſaid, Oli 


King; that you held up your Hands, and ſaid, This is a moſt Glorious 


cauſe of what your Witneſs ſaith, tho? his Evidence is not at all Satis- 


neſſes; indeed, my Lord, I ſay this, they are marvellous Uncharitable, and 
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Witneſſes to his Text of binding their Kings in Chains, Cc. Proof 


dae The King was a Priſoner then at Vindſor; you made your Appli- 
cation to the Parliament that was then preſent; you told them the 
People did expect Juſtice from them; you muſt not prefer the * 
Tyrant and Traitor, naming the King, to theſe poor Hearts, (the 


4 N . "> ys 1 
Peters. Im profeſs againſt moſt of that. brats | 
Tord Chief Baron. Nur is the 45 by others. It is further proved 
by the Order that you were appointed to pre. 
Peters. I do not deny I preached, but not theſe Things. 
Lu Chief Baron. The next Thing is this, there was one Mr. Chace, 


this was during the Trial, he faith you preached at I biie-Hall upon 
this Text, Pſalm cxlix. To bind: their Kings in Chains, and their Nobles 
in Futters of Iron. You had Two or Three other Verſes more; then you 
made'a Diſcourſe of a Mayor and a Biſhop's Man, the Biſhop's Man 
being drunk, the Mayor committed him to Priſon ; the Biſhop being 
angry, aſked by what prop r ? The Mayor ſaid, there was an Act of 
Parliament for it; he did not find that either the Biſhop or his Man was 
excepted ;- you applied that to the King; ſaid you, I will ſhew you an 
AR of the Bible, I boſocver ſheds Man's, Blood, by Man fhall his Blood be 
Bad; this doth not except the King, Prince, Prince Rupert, Prince 
Maurice, or any of that Rabble. | | | | 
Peters. Ut is falſe. | hb | 
+ Lord Chief Baron. You ſaid further, this is the * that I and many 
other Saints of God have prayed for theſe many Vears; and Oliver 
Cromwell laughed at that Time. Fhe next Witneſs was Tongue, he 
heard you preach, and he fwears the ſame with the former ; that you 
applauded the Soldiers, and that you hoped to ſee fuch another Day fol- 
lowing as the Day before; and that Bleſſed be God the Houſe is purged, 
and the Lords wil ſhortly be pulPd out; and the Twenty Eighth Day of 
anuary, which was the Day after the wares A was Sentenced, at St. 
Fames's, his Chapel, you took for your Text the cxlix. Pſalm, 6, 7, 8, 
and 9 Verſes, whereof theſe Words were part, To bind their Kings in 
Chains, and their Nobles with Fetters of Iron ; there in the middle of that 
Sermon, having ſpoken before of the King, you ſaid you did intend to 
each before the poor Wretch upon the 14th of 1/aiah, 18, 19, and 20 
erſes, ſpeaking of all the Kings of the Nations, Thou art caſt out of thy 
Grave like an abominable Branch, &c. he ſaith further, you ſaid, look upon 
ur leſſer Bibles and you will find the Title is, The Tyrant's Fall. 
here is another Witneſs, that is one Bowdler, a few Days before the 
King's Death, at St. Sepulchre's, there you fell upon the old Compari- 
ſon ; all along you com the King to Barabbas; and that a great 
many would have Chriſt crucified, and Barabbas releaſed ; all along com- 
paring the King to Barabbas. One more, and that was Ryder, he heard 
this Text, He ſhall call his Name Emmanuel; you fell to ſpeak of News; 
what ſhall become of the King? And you faid the King was Barabbas, 
and a great many would rather have Chri/t crucified than Barabbas. 
And then Mr. Walker he ſaith, that after the King was firſt brought to his 
Trial he heard you * this, I have prayed and preached this Twenty 
Years, and now may I ſay with Old Simeon, Lord, now letteft thou thy 
Servant depart in Peace, for mine Eyes have ſeen thy Salvation: He men- 
tions that you made Uſe of the other Compariſon of the Mayor and the 
Biſhop's Man, and inferred from thence, that the King and Prince, &c. 
were not excepted out of the Scripture, where it is ſaid, }hoſoever ſheds 
Man's Blood, c. You have heard all this witneſſed againſt you, what 
have you to ſay for yourſelf ? FER | 
Peters. Theſe are but fingle Witneſſes. | | | 
Lord Chief Baron. The Statute is Two Witneſſes for Treaſon, but 


. 60% 
after p litfle Conſultation ſetled in thei Bus 


ceeame, and heard 2 

| fell upon this, ſpeaking of the King, it is a ſad thing that it ſhould | Clerl. Are you agreed in your Verdidt? 
now be a Queſtion, whether we ſhould crucifie our Saviour: Jeſus Chriſt, | Jury. Les. ket, Ne 
or that t Barabbas, ſpeaking of the King; you called him Traitor, +. Who ſhall ſay for you? 
2 urtherer of his Subjects, and the like, you went on in a Wa ury. Our Fore- man. een tl | 

| of a Story, Theſe Citizens for a little Trading they will have Chriit | Urt. How fa ? Is the Priſoner at the Bar Guilty of the T 
crucified, and the great Barabbas at Mindſer releaſed; and faid you, | whereof he ſtands Indicted ? Or Not Guilty? kam 
the Clergy, the Altembly, 7 are all for crucifying Chriſt, and | -  Fore-man. Guilty. b 1 
releaſin abbasz you made that E s O Feſus, what ſball we| Clerk. And fo you fay all? 


Jury. Ves. | PX 7 | 
| Clerk. Look to him, Keeper. TY 
| Council, We defire Mr. Cost may be brought to the Bar, and that 
_— have their 3 pronounced. . . - " wy 
j_ Clerk. John Cook, Hold up thy Hand; what haſt thou to fay wh the 
nay fhould not pronounce Judgment for thee to Die acconding i 
Cook. I haue a few Words, Matter f Law : Firſt, there is no 
the 45 25 J goo open Ws AR the Att = Indempnity, i; f, 
ame with the John Cook mentioned in ment, and that I ; 
rp nee both. u 22% 1 8 er 
d Chief Baron. This will not help you in this Caſ 
owned, WEED N _ ＋ of 755 Cob. ON 
Cook, econd is this, t Overt- Aci ſhould be particular 
preſſed in the Indifment. | *. ; | 2 
Lord Chief Baron, This cannot be alledged in Arreſt of Judgment, 
the Jury have found you Guilty of Competing and Imagining the Dea 
of the King by the Statute of 25 Edw. 3. and this cannot help you. 
Cook. I ſay it was N . | | 
Lord Chief Baron. That hath . over- ruled already; we have del. 
vered our Opinions; the Profeſſion of a Lawyer will not excuſe then 
or any of them, from Treaſon, and this hath been over-ruled, and ; 
3 again. | 
ook. 1 humbly conceive that the remaini of the Houſe ef Commun 
were to be Fudges whether there was a 3 e > 7 | 
Lord Chief Baron. This is all paſt and over-ruled. 
2 * 2 Ibave no _ p | 
ret. Hugh Peters. Hold up thy Hand; what haſt thou to ſay for thr. 
ſelf why Judgment ſhould not paſs againſt thee to Die accord A La 
Peters. J will ſubmit myſelf to God, and if I have ſpoken any thing gan 
the Goſpel of Chriſt I am ily ferry. | 


| : | jg Hog verge 

Lord Chief Baron. You are both Perſons of that Ingenuous and L. 
beral Education as I hope I ſhall not need to tell you what it is to Die, 
you have had a great deal of Time to think of it; you could not but think 
of this Iſſue of your Doings long and therefore I ſhall ſpare ay 
Labour of telling you what it is to Die, and of that Eternity that you are 
to enter into; only give me leave in a few Words, in relation to both 
Profeſſions, to ſay ſomething to ſhew the Nature and Heinouſneſs of thi 
Offence, the Murther of the King. If you were not actual. guilty of 
putting the King to Death; nay, admitting (in Charity) you had no in- 
tent to go as far as you did, you are by the Laws of Chai and this Na- 
tion, guilty of T in that you that are a Lawyer know ve 
well, (and I ſpeak it that you may lay it to your Heart in the Convidions 
of your Conſcience. I muſt ſay to you as Fofbua ſaid to Achan, my Su, 
give Glory to God, and confeſs ; and it would become you ſo to do) you 
know very well it is the Law of this Nation, that no one Houſe, nut 
both Houſes of Parliament, have any coercive Power over the King, 
much leſs to put him to Death ; you know, (as you cited very well) that 
the impriſoning of the King is Treaſon. You know both of you, thi 
is an undoubted Truth; the Rule of Law is, that the King can do no 
Wrong; that is the King can do no Wrong in the Eſtimation of Lay; 
he may do ſome particular Acts as a private Perſon, but he can do lite 
Prejudice in his own Perſon; if he would hurt any it muſt be by Miniſten, 
in that Caſe the Law provides a Remedy; if he doth it by Miniſter 
they muſt anſwer for it. The King of England is one of thoſe Princes 


not Two to One individual Thing, tho” there are ſeveral Witneſſes have 
proved the ſame thing about Barabbas, and our Saviour, bind their Kings 
with Chains, &c. and of your other Actions there is a — ury of Wit- 
neſſes. Two Witneſſes expreſly, we agreed upon the King's Death, 
and we reſolved to ſet the King aſide. 

Peters. I do not know the Witneſſes. 

Lord Chief Baron. One is Sir Jeremy Whichcot, the other is Doctor 
Hung; you ſhall do well if you have any Thing to invalidate theſe Wit- 
neſſes to ſpeak it, elſe the Tory will be ſent together to deliver up their 
Verdi, | 8 | 

Peters. My Lord, if I had Time and Opportunity, I could take off many 
of the Witneſſes, but becauſe their Teſtimony is without Controul I cannot 4 

#15fie my {af ; 1 have no Skill in the Law, elſe I might bave ſpoke for my ſelf; 
Ido nat know what to ſay more, unleſs I had more Time and Counſel. | 

Mr. Solicitor General. If the Priſoner can ſay no more, here is this in 
it; here are Five Places where he did conſult ' about the King's Death, 
at Windſor, at Ware, in Ch We, in the Painted Chamber, and in 
Bradſbatu's Houſe; and Four Witneſſes to prove this; there are Two 
Witneſſes to his Compariſon of the King and Barabbas, and Two 


that he hath been in Action in New-England; that he came from it with 
that Intent, and then went to Hell-:1d; that he had been in Arms; that 
he called the Day of his Majeſty's Trial a Glorious Day, reſembling the 
Judging of the World by the Saints; he prays for this in the Painted 
Chamber, preaches for it at Mhite-Hall, St. Fames's _—_ St. Sepul- 
chre's ; what Man could more contrive the Death of the King than this 
miſerable Prieſt hath done? The Honour of the Pulpit is to be vindi- 
cated ; and the Death of this Man will preach better than his Life did ; 


who hath an Imperial Crown; what is that? It is not to do what he 
will; no, but it is that he ſhall not be puniſhed in his own Perſon if he 
doth that which in itſelf is unlawful. Now remember this when you took 
the Oaths of Allegiance and Supremacy ; (I preſume you both did ſo; 
What was your Oath of Supremacy ? It was this, that the King was tht 
only Supreme Governour of theſe Realms; it goes further, as he was Su 
preme Governour, ſo he was the only Supreme Governour, that excluds 
Co-ordination ; you ſwear farther, that you will to the utmoſt of you 
Power defend the King againſt all Conſpiracies and Attempts whath- 
ever; truly you that were a Lawyer when you had thus ſworn, your Fer 
could be no Excuſe againſt what you had ſworn to. We know that ttt 
King, in his Politick or Natural Capacity, is not only ſalus Pepuli, bit 
falus Reipublice. The Law hath taken Care that the People ſhall he 
Juſtice and Right; the King's Perſon ought not to be touched ; the King 
himſelf is pleaſed to judge by the Law ; you ſee he doth by Law queſt 
the Death of his Father; 4 doth not judge it himſelf, but the La 
judges it. Mr. Peters knows very well he ſubſcribed the 39 Articles d 
eligion ; look, upon them that were confirmed in 1552, and upon thol 
Articles that were confirmed in 13 Elizabeth; the King is there acknov- 
ledged to have the chief Power in theſe Nations ; the meddling with ti 
King was a Jeſuitical Doctrine: This J ſpeak, not that the King ſhouls 

or ought to Govern but by the Fundamental Laws of the Land; they di 

keep within the Bounds of the Law are happy ; you that are a Lauſa 

know this in point of Law, and you that are a Divine know this in por 

of Divinity. You both know the Truth of it, and when you fe 

thought upon it, I hope you will reflect upon that horrid Crime, the Het 

ding of Royal Blood. You ſee he had granted all thoſe Grievances f ® 

People, taken them away, ſecured them, for the future; and at this c 


it may be a Means to convert many a miſerable Perſon, whom the Preach- 
ing of this perſon hath ſeduced ; for many come here and ſay they did 


Time, when this horrid Act was done, you - ſee he had granted 
at the Deſire of the People; he had made thaſe Conceſſions, ſuch 


it I the Fear of the Lord; and now you fee who taught them; and I | as (were it not in reſpect of others more than thoſe _ Ne 


hope you will make an Example of this Carnal Prophet, 


themſelves) they thought was more than could be expected by 
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. You that hada Hand inthe 
F it, becauſe you were ſome 


King's Death it falls upon you, the Guilt 
N Inſtruments that affiſted thoſe 


broke the Treaty ; are your ſelves for that Death which 
np" 2 it is 2 Debs which wa owe to Nature; if in this 
oy — is ſomething of Shame comes to you it is that you muſt take 
+ of the Reward of your Sin. The only Work I have now to 
et ronounce the Judgment, and this is the Judgment of the Court, 
* pn Court Joth award, that both of you be led back to the Place 
—  whonrk you came, and from thence ſhall be drawn upon a Hurdle, 
Fr ad the Lord have —— upon your Souls. | 
F.C i ake amation: BE | 
To 9 All Manner of Perſons, c. and all Jutors and | 
Witneſſes are to appear at this Place to Morrow Morning at Seven of 
| wk Clock in- the morning, upon Pain of One Hundred Pound a piece. 


& God bleſs King Charles, &c: 


*” 


—— 


__— 


Octeber 15. | : 
; Memorandum, That the Bill of Indictment againſt William Heayet, 
nas Herwler, was found at Hicks's Hall, October 12th inſtant. 
Proclamation of the Court being made : 


Clerk of the Crown. 0 William Hewlei, alias Howlet, to tlie Bat : 
ch was done accordingly. er | 

e,. Millan Hewlet, alias Hewlet, Hold up thy Hand. {Thou 

ſtandeſt Indicted of High Treaſon in the County of Middleſex, by the 

Name of William Hewlet, alias Fiwlet, for that thou, &c. How ſayeſt 

thou, art thou Guilty of the High-Treaſon whereof thou haſt been In- 

diced, and art now Arraigned ? Or Not Guilty? 

| Hewlet. I am not Guiliy, my Lord. | 

Clerk. How wilt thou be Tried ? 

Hewlet. By God and the Country. 

Clerk. God ſend thee a good Delivery. 
Set him aſide; 


ä _— 


The Trial of DaxtEL AXTELL, October 15, 1660. 


Clerk of the Crown. Set Axtell to the Bar: which was done accordingly. 
Curt. Daniel Axtell, Hold up thy Hand: 
Axtell. Pray, my Lord, let me have Pen and Ink. 
Lord _ Raron. Give Mr. Axtell Pen and Ink. | 
Clerk. Daniel Axtell, theſe Men that were laſt called of the Jury are 
to paſs; Cc. if you will challenge them, or any of them, 08 mult chal- 
lenge them when they come to the Book, beſore they are Sworn. 

| Lord Chief Baron. Do you know how many you have Liberty to 
Challenge? Becauſe I would not have you miſinform'd, 35 .you may 
Challenge peremptorily, and no more. 
Axtell. 1 thank your Lordſbip. i 
Lord Chief Boron: Unleſs you have any particular Cauſe; if 
ma g fe more. 


ſo, you 


xtell. I confejs 7 an: wholly. ignorant of the Law. . „ 
John Kirke, Fol Smith, Thomas Morris, Ralph 2 Fun Shere- 
, Francis Beale, Robert Crumell, Fohn Gallyard, John Shelbury, 


Georgt Rithe were called, and by the Priſcner Challenged. 

mas Bide, Charles Pitſield, Robert Sheppard, IVilliam Dod, Thomas 
. Uſman, William Maynerd, George Plucknet, Samucl Herris, John Nicholl 
of Hendon, Henry Marſh, Thomas Liſbip, Thomas Sue, in all Twelve, 

were admitted, and ſworn of the Jury, 

| Clerk of the Croun. If any Man can inform my Lords the King's 
Juſtices, &c. | | 
—_ Daniel Axtell, Hold up thy Hand. Look upon the Priſoner 
you that are ſworn, and hearken to your Charge ; you ſhall underſtand 
that the Priſoner {ſtands Indicted, Oc. 

Council. May it pleaſe your Lordſhips, and you Gentlemen that are 
Sworn of the Jury, the High-Court of Injuſtice that was Erected for Trial 
of the late King, it had all the Formalities of a Court to put in Execu- 
tion that Bloody Act; they had their Pre/ident, their Council, their 
Chaplain, and their Guards; ſome of their Judges have been already 
Tried, one of their Council, and their Chaplain. Now, my Lord, we 
come to the Guards, and this Gentleman at the Bar, that is now the Pri- 
ſoner, he was Commander of that Black Guard, that Cruel and Bloody 
Guard: The Indictment is, That he did Imagine and Compaſs the Death of 
the King; there be ſeveral Overt-AQs that are mentioned in the Indictment 
as Evidences of that Imagination, as the Conſultation to bring him to 
Trial, the actual bringing him to Trial, and the Bloody Execution upon 
the Scaffold ; our Evidence ſhall be this, that during the Time of the 
Trial the Priſoner at the Bar did Command the Soldiers in J/:/tmin/ter- 
Hall, himſelf did keep the Entrance into the Court; and when Bradſhaw 
did ſpeak to the King, and told him he trifled away Time, and re- 
quired his Anſwer to the Charge exhib:tcd in the Name of the Commons 
of England Aſſembled in Parliament, and the good People of England, 
that a Noble Perſon in the Gallery there cried out, It was a Lye; ſaying 
that above half the Commons diſowned it; ſaying where are theſe 

ood People? It is a Lye; Oliver Cromwell is a Traitor; this Bloody 
Fellow commanded the Soldiers to Shoot her ; he did ſeveral times com- 
mand and encourage the Soldiers to cry out, Juſtice, Juſtice; and the 
Laſt Day of that horrid Trial, called by them the Day of Fudgment, he 
likewiſe commanded them to cry out, Execution, Execution; and when 
ſome of them would not do it, ho had the Valour to Beat them. My 
Lords, and Gentlemen of the Jury, if we prove any of theſe Particulars 
to demonſtrate unto you that he was Guilty of erg and Ima- 
gining the King's Death, it is equal as if we had proved he did actually 
cut off the King's Head. | 
Mr. Bodurdoe, Mr. Nutley, Mr. Harrington, Sir Purbeck Temple, Mr. 
Simpſon, Mr. Baker, Mr. Huncks, and Mr. Feonar, Sworn. 
Council, Mr. Simpſon, Tell my Lords, and the Jury, who had the 
Command of the Soldiers during the Trial of the King in J/efminfter-Hall. 

n * Lerds, (as I ſaid before in the Caſe of Mr, Poters,) 
a L. N. 
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(370) 
Col. Stubberd and Col. Artell had the Command of the Soldiers below 
Stairs, near that which was called the High-Court of Fuſtice. 

Axtell. 7 defire to know his Name, my Lord. 

Simpſon. My Name is Holland Simpſon. : 

Council, Did you ſee him there commanding the Soldiers ? 3 

Simpſon. There was a kind of Hubbub in the Court ; there was a Lady | 
(they faid it was the Lady Fairfax) who at the exhibiting of the Charge 
againſt the King, ſaid to be in the Name of the Commons and People of 
England, ſhe ſpoke out aloud, and ſaid, it was a Lie, that not half, nor a 
quarter of the People; Oliver Cromwell is a Rogue and a Traitor; they 
called for a Guard, this Gentleman he was called, and Page up ſome 
Muſqueteers, and commanded his Soldiers to Preſent and give Fire 
againſt the Lady, and commanded her to Unmaſk. 
Axtell: What Lady was it? I defire to know. | | 
Simpſon. She went by the Name of the Lady Fairfax; I know not 
whether it was ſo or no, it was the common Report it was the. - | 

Clerk. Mr. Hauncks, Pray tell my Lord what you know of the Pri- 
ſoner at the Bar. 5 

Huncis. My Lord, to ſay poſitively any Thing of the Man touching 
his Command I catinot, but only that Morning the King died he came 
into the Door of the Room where Colonel Phayre, Colonel Hacker; 
Cromwell, and myſelf, were, ( Ireton and yo ey, lying in Bed together 
in the ſame Room,) and then he ſtood at the Door half in and half out; 
I refuſed to Sign an Order for Executing the King, as Cromwell ordered 
me, and ſome little croſs Language having paſſed, ſaith the Priſoner at 
the Bar, Colonel Huncks, I am „ of you, the Ship is now coming into 
the Harbour, and will you ftrite Sail before we come to Anchor? This I 
appeal to yourſelf; but for crying out, Knock them down, ſhoot them, I 
know not who it was; the Officers cried, Juſtice, and ſome of the Sol- 
diers, but I profeſs I know not who it was particularly ; but they cried, 
Juſtice, and then I fell a trembling, for I was afraid of the King; but 
theſe were the Words he uſed to me, Will you ſtrite Sail, &c? 

Axtell. My Lord, I defire to aſk him a _ 

Lord Chief Baron. Aſk him what you will. | 

Axtell. If I am not in the right I hope your Lordſhips will direct nie. 

Lord Chief Baron. Go on- | 

Axtell. Colonel Huncks, where was it? 
 Huncks, In a little Room in White-Hall, where Ireton and Harriſon 
lay in Bed together. 5 £34 

Axtell; Do you know whereabouts ® 

Huncts. I think I can go to the Room again; I appeal to your own 
Conſcience before all this ' Deke 

Axtell. By your Favour, Sir, the Room, I perceive, you know not; and 
truly, Sir, My Lord, if you pleaſe to give me Leave, becauſe he appeals to my 
Conſcience, I do appeal to the great God, _ whom it may be I ſhall ſhortly 
be Arraigned to give an Account of all my Words, Thoughts and Actions, I do 
not remember that ever I had any Converſe with this Man there, or met him 
there, or any of that Company there, that Day ; he was a Stranger to me, but 
[ wiſh thut you (to ſave yourſelf being in the ig pro Exerution) do not 
make others a Peace-Offering to ſave yourſelf ; the Lord that knows my Heart 
I appeal to him; I appeal to your own 3 becauſe you appeal to my 
Conſcience ; I never met you, nor ſaw you there. 

Huncks, Have you done ? Then give me Leave; you ſay you do not 
know me; I appeal to the ſame God, when 8 took upon him to 
have the Crown, have not I ſaid, What have you got by being Fehu- 
like? Lord, flrike me Dead here if it be not true. | 

Axtell. Iwill not reflect upon him; but becauſe he hath appealed to my 
Conſcience therefore I ſpeak it; it is known Notoriouſiy how Jehu-like you were, 
when you Tvere one Hl Chief Guards of his Majeſty, One of the Forty Hal- 
berteers that did oppoſe every * then for the Kine, had I had Time, and 
had not been a cloſe Priſoner as I was, there were Witneſſes enough, 

Council, This after our Evidence is more proper. 

Huncks. Spare me not, Colonel Axtell. 

Lord Chief Baron. Take the Old and Ancient Courſe, let the Wit- 
neſſes that are produced for the King be all heard, then give your Anſwer 
to all of them together. 

Axtell. My Memory is not very good. 

Lord Chief Baron. You have Pen, Ink and Paper, | 

Lord Chief Baron. Mr. Axtell, is this all that you deſire to ſpeak to 
Colonel Huncks? 

Axtell. Yes, my Lord. | 

Lord Chief Baron, Have you any other Queſtions ? 

Council. My Lord, we have a few Words; he objects as if Colonel 
Huncks were under a Danger; he is pardoned. 

Axtell. I deſire to aſe him upon what Account theſe Wards were ſpoke. 

Huncks. My Lord, it was this; Cromwell having a Commiſſion, (which 
I think I heard read here,) Colonel Hacker was reading of it, my Lord, 
Cromwell he comes to me, and by vertue ,of that Commiſion he would 
have me to write a Warrant for Executing the King, but I refuſed to 
write that Warrant; the Priſoner then ſtanding at the Door, (If Cod 
bleſs me I will ſearch all the Doors at White-Hall, but I will find it out,) 1 
not doing it, I ſaid, hy ſhould it be offered to me? Says Cromwell, Thou 
art a peeviſh Fellow; Cromwell fell a writing; as ſoon as ever he had done 
that writing, he gave Hacker the Pen, 15 Hacker writes I know not; 
and upon my refuſing, this Priſoner at the Bar ſaid, Colonel Huncks, 7 
am now aſhamed of you, the Ship is naw coming into the Harbour, and will 
you now ſtrike Sail before you caſt Anchor? 

Council. You obſerve the Courſe of this Evidence; there was a War- 
rant of Commiſſion directed to Three Perſons, Hacker, Huncks, and 
Phaire, for Execution of the King; Cromwell demanded of this Gentle- 
man (Colonel Huncks) that he ſhould Sign a Warrant by vertue of that 
other Warrant, and this Gentleman refuſed it: The Priſoner objects 
this, that he to ſave himſelf doth witneſs this againſt the Priſoner ; Cen- 
tlemen, he did refuſe the Thing; have you any Thing to aſk Colonel 
Huncks ? 

Axtell. He ſays Colonel Phaire and Hacker were there, I do not doubt 
but they will be ſo conſcientious to vindicate me from all this Charge. 

Lord Chief Baron. If it be any Thing that tends to your Defence 


that you will be heard afterwards; but have you any Queſtions to aſk 
3 Huncks ? 


bb Axtell, 
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Axtell. No more; 1 know nothing of it, if I were to Die at this Bar I with the Powder in the Palms of + their Hands: they forced the King N 


2 Sir Purberl Temple, Pray tell my Lords and oe of uy your | 
. of the Carriage of this Gentleman touching the I rial of his 
late Majeſty. | "edn wt e nd Tor" 

Sir 2 Temple. My Lord, n and engaged by ſome 
Perſons of Honour, Servants of his late Maje | 
horrid Murther was acting before this Court of Juſtice, (as they called 


it) I was preſent at all the Trials of the King, and very near him; I heard | 
the King demand from , e by what Authority and anion they | 
A ady Fairfax, 


proceeded thus ſtrangely to Try him. Then I heard the 


ſty, to be preſent when that time of this ſad 
Axtell. Your Name, Sir, I beſeech you ? 


Hall; I was in a Gallery that I had out of my 


1 5 F 17 7 1 were much pleaſed with, and laughed 
Axtell, { fay before d, before whom I muſt be judged apg; 
this, I de deny this whole Account. FO PE SIN 1 
Griffith Bodurdae, Eſq; Sworn. 
Bodurdoe. . and you Gentlemen of the Jury, Iwsuy 
rial in Weftminfler-Hall.. © 


Council. His Name is Mr. Bodurdos. 
Bodurdoe. I ſay I was all the time of the King's Trial in Ve; of 
Houſe where I then live 
| fog 


and one Mrs. Nelſon, (my Siſter,) after the exhibiting of the Charge in | juſt under and beſides tlie Houſe of Commons, and I do remember 


the Name of the Commons. Aſſembled in Parliament, and the good | 
People of this Kingdom, againft Charles Stuart, King of England; | ſa 

I -heard the Lady cry out from a Gallery over the Court, Not half t. q 
People; it is alle ; Where are they, or their Conſents ? Oliver Cromwell is | 
a. Traitor. Upon which I heard the Priſoner at the Bar cry out, Down | 
with the M hores, ſhoot them; which made me take farther Notice of him; | 
ſeeing him in Meſiminſter-Hall, commanding the Soldiers there, I ſaw him 
the moſt active Perſon there; and during the Time that the King was | 
urging to be heard, he was then laughing, entertaining his Soldiers, 
ſcoffing aloud, whilſt ſome of the Soldiers, by his Suffering, and (I believe) 
Procurement, did fire Powder in the Palms of their Hands, that they did 
not only offend his Majeſty's Smell, but inforced him to riſe up out of 
his Chair, and with his Hand to turn away the Smoke; and after this he 
turned about to the People, and ſmiled upon them, and thoſe Soldiers 


him and the Court, There are ſome ſitting here (fixing his Eyes upon ſome 
Perſons near Bradſhaw) that well knew that if [ would have forfeited or be- 
trayed the Liberties and Rights of the People I need not have come hither, (or 
Words to this Effect,) but their Liberties and Rights are dearer and nearer 
to me than my Three Kingdoms, nay, than my Life itſelf ; therefore I defire 
you to hear me, and remember that I am your Lawful King, that have done 
you many Acts of Grace and Favour. | 

After which, this Perſon, Mr. Artell, Priſoner at the Bar, com- 
manded his Soldiers to cry our Fares | which the Soldiers not readily 
obeying of him, I ſaw him beat Four or Five of them with his Cane until 
they cried out, (with himſel 2 eee ig Execution, Execution, which 
made me turn to a Noble Lord, by whom I then ſtood, and ſaid, Pray, 
wy Lord, take Notice, there, is not above Four or Five that cry out Juſtice, 

ſtice. I heard alſo of their ſpitting in the King's Face; and I think no 
1 Sufferings have been ſo like thoſe of our Saviour Chriſt Jeſus, as 


his Majeſty's were. After this, this Perſon crying Juſtice, Juſtice, Execu- 
tion, — 2 a ſecond Time, the Court proceeded to paſs a Sentence; 


the which his Majeſty preſſed hard againſt, and ſaid, Sir, before you paſs 
that ugly Sentence, (which I very well underfland you are determined to do,) J 
defire you to hear me; hear me, hear me; paſſionately, and moſt affection- 
ately expreſſing it, which they denying the King, and the Noiſe of Juſtice, 
Fuſtice, Execution, Execution, being repeated, they proceeded and read that 
ugly Sentence of Death: After which his Majeſty was immediately hur- 
ried away from the Bar into a common Sedan, where he was carried by 
two common Porters; which Sedan I followed to the middle of King's-| 
Street, where I ſaw, the two Porters in Reverence go bare, till the Sol- 
diers (under the Command of the Priſoner at the Bar) beat them, and 
would not ſuffer them to go bare, when they carried him. Aſter this the 


this Gentleman there ; I do think he was then called Lieutenant Coloag 
Axtell, fo far as I remember ; truly [ have not feen him-ſince, before this 
Day, nor have had ay Reaſon to have known him, but that I ſay bin 
very Active in giving Commands to the Soldiers there: This Gentlenm 
was keeping the Court, letting ſome in, and putting others out; de 
ſeemed to have the Command of it; one Day (whether it was about * 
Paſſage, or their Preſident's Speech, I know not) there was a Lady in 


the ſame wer where I ſtood, and ſome Muttering, # is @ Lye, not heir i 


the Preple, or Words to this Effect; he the now Priſoner at the Ba 
ſtanding below in the Court, without the Bar, not far from Dendy, with 
Five or Six Soldiers, upon this Muttering and Diſturbance (as he ap- 
prehended) to the Court, he called to the Soldiers, ſaying, Shoot they, ; 
they ſpeak one Ward mare; they did alſo preſent the Muzzles of ther 
Muſkers up to the Gallery; my Lord, by this we were very huſh ; aft 
that immediately within half a Quarter of an Hour Dendy came to the 
Gallery from the Court, to know who it was that made that Diſtur- 
bance ; but the Lady was withdrawn into my Chamber, and did nu 
come out afterwards. 
Axtell. "Where was this, Sir? 
Lord Chief Baron. What is your deſire ? 
Axtell. My Lord, where he ſaw me then ? | 
Lord Chief Baron. Mr. Bedurdee, you hear the Queſtion. 
Mr. Bodurdee, There was a Gallery, which I do believe is yet ftand- 
ing, and the Court was juſt underneath the Gallery, and you were jus 
underneath the Gallery, and Five or Six Soldiers with you, 
; Richard Young Sworn. 
Council. What do you know of the Carriage of the Prifoner at the 
Time of the Trial? | | LE 
Young. I was upon a Scaffold, whereby I did fee what was done in 
the Hall; I ſaw that Lieutenant-Colonel Axtell was buſy and very adine 
in encouraging the Soldiers to ſay, Let us have Fuſtice againſt the King. 
Axtell. I defire to aſk Mr. Tra one Quęſtion; others ſay that the 
Word was, Cry for Juſtice, this Gentleman is pleaſed to make ſome Additiu, 
Let us have Juſtice againſt the King. 
| Ty No, not againft the King, but I conceived you meant againf 
the King. | 
Axtell, I cry you Mercy, you do but conceive ſo. | 
Young. You were upon the Right Hand of the Hall, almoſt at the 
Corner of the Pavement ; it could not be otherwiſe applied. 
5 John 2 Sworn. | 
Council. Speak your Knowledge of Col. AxtelPs Carriage at the High- 
Court of Juſtice, 
Feanar. I had the Honour to wait upon the King as a oy Sere 
Day 


People cryed out, hat, do you carry the King in a common Sedan, as they vant, to the Time of his Death; that Day, which was the Fi 


carry ſuch as have the Plague! God deliver your Majefly out of ſuch Enemies 
Hands. In which Street I was forced to leave the Sight of his Majeſty, 
occaſioned by the Injuries and Hurts I received in my Perſon from the 
Soldiers under Axtell Command, they carrying him through the Streets 


the King was brought to his Trial, I did wait upon him among other 
Servants z we ſtood cloſe to the Bar where the King was, ſome Three ar 
Four of us; Colonel Axtell was upon the Right Hand of us commanding 
the Guard, to keep Things in Order when the Court was to be with- 


ſhouting in Triumph. A ſhort Time after I received an importunate Com- drawn; (the many Circumſtances about the Lady Fairfax ſhall be 
mand from a Lady of great Honour, (a Servant of his Majeſty's) that 1| omitted ;) the Preſident commanded the Priſoner to be withdrawn; with 


would endeavour to find out where the Body of the Martyr'd King was, 


that Col. Axtell ſteps down before me to draw out his Guard; this [ hearl 


and to give her an Account where it then was: Applying my ſelf to{ him ſay, Soldiers, cry for Juſtice, Juſtice; I was the next Man to him; 
Ibite- Hall, after Two or Three-ſcore Intreaties, I was denied; but un-| and upon the laſt Day of the Trial he did come down in the ſame manner, 
derſtanding that Money would do it, I gave the Perſon then under the | and bid the Soldiers cry out for Execution, Execution. 


Command of Mr. Axtell, that then kept it, half a Piece to ſhew it me, 


Axtell. I do defire a Quęſtion may be aſked of that Gentleman; I mi 


who in a ſcoffing Manner took me by the Hand and ſaid, If thou thinteſi confeſs I did not know the Gentleman at that Time, though be ſaid he kuru 
there is any Sanctity or 3 in it, lioł here; where I ſaw the Head of me; he ſeems to ſay that at the Firſt Day I encouraged the Soldiers u ay, 
that Bleſſed Martyr'd King lye in a Coffin with his Body, which ſmiled| Juſtice, Juſtice, and the Laſt Day, Execution, Execution; what Pla 


as perfectly as if it had been alive; this is the ſad Account of the Mar-| was this in, Sir? 
| F a:rl I tell you the King was brought from Cotton- Houſe, through 
a 


tyr'd King, and this horrid Priſoner, Mr. Axtell. 
Axtell. My Lord, may 1 aſt that Gentleman ſome Dueſtions ? 


uard, that you managed, of Muſqueteers, and with a Guard of Par- 


Lord Chief Baron, Yes, yes. tizans; beſides, there was myſelf and others there: When we came up 
Axtell. My Lord, he ſeems to ſay that I bid the Soldiers cry out for Fuſtice;| we got as cloſe to the Bar as we could, you were paſſing up and down 
he doth nat ſay at all I was there in Command, but he ſaith a Lady, by Report] from above and below: When the Court was diſſolved, you ſtept down 
the Lady Fairfax, ſpake ſome Words, and that I ſhould bid the Soldiers Si- | juſt before to draw your Guard to make ready, and to cry, Juſtice, Julia, 


lence her; truly I deſire to know the Certainiy of the Place where I Mood. 

Sir Purbeck Temple. My Lords, and Gentlemen of the Jury, I ſaw 
this Perſon ſtanding within a Pike or two's Length, as I can gueſs it, (I 
remember the Place within a Yard of the Ground in Meſiminſter-Hail,) 1 
do not ſay this Perſon ſate in the Court as à Principal Officer, that did 
then hold his Majeſty Priſoner at the Bar; I did not ſay it was a Lady 
unknown, or reported to be ſuch a one; but I ſaid it was the Lady Fairfax, 
and my own Siſter, Mrs. Nelſon, and he cried, Shoot the Whores. 

Axtell. He ſeems now to ſay I Commanded the Guards; I never was a 
Guard to his Majeſty, or had any thing to do im that * but it was 
wholly committed to a Company of Men I know not of. That Gentleman that 
ſpoke I have no Acquaintance with him, I think he did not know me at that 
T ime. 

Lord Chief Baron. Have you any thing to aſk him ? 

Sir Purbeck Temple. My Lord, another Paſſage he puts into my Me- 
mory ; when I did obſerve a "Thouſand of fad Faces, I ſaw none laughi 
but yourſelf, as if you had been carouſing and entertaining the Soldiers. 
I do not charge you that you Commanded thoſe Halberteers, but thoſe 
Red-ceats ; you were all in Red: I ſaw you cane thoſe Four or Five Sol- 


diers I mentioned, till they cried Zu/tice, Juſtice, with you; and that 


ng | my Examination; / 


and the Second T ime, Execution, Execution ; you were very near me, 
and then you cried, Juſtice, Juſtice, Execution, Execution. 

Axtell. Are you certain? I have heard other Men, I confeſs, accuſes fu 
this, ſeme other Officers. | We 

Jeonar. I did hear you, I do know you by Sight. 

Councit, You know him now to be the ſame Perſon ? 

Jeonar. Yes. | | | 

Samuel Burden Sworn. ; 

Council. Tell my Lord and the Jury what you know of the Carriage 
of the Priſoner. - | 

Burden, My Lords and Gentlemen, I do believe Col. Axtell knows 
me well enough, I was then under his own Command at IM hite-Hal; 
there were ſome Cavaliers then in the Regiment; it was my Fortune 
came into your Company, I with I never had: You commanded mor 
beſides my ſelf to be a Witneſs againſt the King, and Juſtice C0 took 
ou brought me in, you commanded the Guards that 
Time at Jhite-Hall, when the King was upon his Trial. 

Axtell. What more? 

Burden. And you commanded Eliſha Axtell, with a File of Soldier 
to take a Boat and go down to the Common Hang-man, who liv'd be, 
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2 My Lord, 1 = 10 aſk him 4 Queſtion ; he was pleaſed to ſay 
I d:fired bim ts be a Witneſs. | 
Axtell. Where war it? OCR | 
Burden. In the Court at White-Hall. | ; 
Axtell. 24y Lord, I have 7 the Printed Lift of Witneſſes againſt the 
| King, and in that Lift you find no ſuch Name. 


| draw up in the Bangueting Houſe ? 
| *. of Execution, his own Company. I was one of his own Com- 


| out, it 15 @ 


| their Viſage, as I knew of ; yes, ſaith he, you do know them; it is true, 


5 Execution; but there were ſeveral N 
out of a kind of Zeal, to do the Thing, but we did not think it proper 


vas a ſmall Reward for a Work of that Nature; truly, faith he, tha 


W ecution, he told me ſo, and it pleaſed you, Sir. 


lars that were firſt opened to you have rendered the Priſoner much a 
| blacker Perſon than we thought; we leave him to his Defence. 


in the Laws, I defire to know upon what Statute this Indidtment is grounded. 


| Improvement of my Plea in Matter of Law, that your Lordſhips will help me, 


the Tower,. to.Execute the King; he is now Sheppard's Serjeant 


eden, I have been a Priſoner in Dublin by your means. 


Axtell. Lord, I hope you will take Notice of that. | 
Council. 22 do bs x 8 any of his Commands to Web, to 


He commanded e to draw up in the Bangueting-Houſe, during 


then. 5 

e In order to what ? 

Burden. For Execution. 

Axtell. My Lord, is Web here ? 

Burden. He is in Dublin. | 

Axtell. I wiſk he were here. 
Edward Cook Sworn. | ; 
it pleaſe your Honour, my Lord, the laſt Day of the Trial 

T came into Meſiminſter- Hall, coming where the Court 
there with ſome Muſ- 


Cook. Ma 


hi M P 
2 1 ſee Col. Axtell, the Priſoner at the Bar, 


queteers. F 

Council. What Day was this ? ; 

Cool. The laſt Day of His Majeſty's Trial. 

Lord Chief Baron. Go on, Sir. ELIE 

C:ok. Standing there a little while His Majeſty 
ſome Halberteers, when he came 0 the Soldiers that ſtood with Colonel 
Axtell, His Majeſty bowed, and afterwards put off his Hat, and went 
up to the Court; L could not know what Bradſhaw ſaid to him, I ſtood 
below; I heard him ſay he was brought by the Conſent LA the Commons 
and People of England; there ſtood a Lady above in a Gallery, crying 

ie, where are the People? or their Conſents? Cromwell is a 
Traitor: Whereupon Colonel Axtell ſtanding by, ſaith he, hat Drab 
is that that diſturbs the Court? Come down, or I will fetch you down, 

| Mr. Nelſon Sworn, 

Council. Tell my Lords, .and Gentlemen of the Jury, touching the 
Diſcourſe between you and the Priſoner at the Bar, in Dublin, 

Nelfon. My Lords, and Gentlemen of the Jury, upon a Diſcourſe 
with the Priſoner at the Bar in Dublin, Five or Six Years ſince, upon 
the Platform in that Caſtle we diſcourſed of the late King's having had 
ſeveral Reports; I deſired to know of him who it was that Executed the 
King, thinking he might inform me ; he was pleaſed to tell me this, ſaith 
he, the Perſons that were employed in that Service, you know them 
as well as I do; truly Sir, not I, ſaid I, I ſaw them in Vizards, but not 


faith he, myſelf and others were employed in that Affair, in order to the 
erſons came and offered themſelves 


to employ Perſons whom we did not know, but we made choice of a 
couple of Stout Perſons ; pray let me hear their Names, ſaid I; faith 
he, it was Hewlet and Waller; I defired to know their Reward ; trul 
faith he, I do not know whether 300. a piece, or between them; I ſaid it | 


was all. 
Axtell. You named one Man, I did not hear the other named. 
Nelſon. 1 named Hewlet and Walter; he was one that managed the Ex- 


Axtell. He is * to ſay that in Ireland there was ſuch Conference ; 
was any Body by | 

Nelſan. No, Sir. 

Axtell. Did I Name any Body to you ? 

Nelſen. You named thoſe two Perſons. 

Axtell: Certainly I muſt invent them then, for I had no more Knowledge 
of them than any one here. | 

Nelſen. You told me you were one of them that had the managing of 
that Affair. 

C:uncil. My Lord, we have done with our Evidence; thoſe Particu- 


„ 


Axtell. May it pleaſe your Lordſhips in the firſt place, becauſe I am ignorant 


aq Chief Baron. It is grounded upon the Statute of the 25th of Edward 
e Third. | 

Axtell. My Lords, I muſt acknowledge my Ignorance of the Laws, being 
a Thing I never ſtudied, nor have the Knowledge of, but I have heard it is 
the Duty of your Lordſhips and 222 to be of Council for the Priſoner in 
Things wherein he is ignorant in Matter of Law, to make his juſt Defence ; 
and therefore, my Lord, the Indiftment itſelf being Matter of Law, if your 
L1-dſhips pleaſe not to grant me Council to ſpeak to Matters of Law, 1 hum- 
bly pray that your Lordſbips will be pleaſed that for want of Knowledge, For- 
malities, Punctilioes, and Niceties of the Law, I might not undo myſelf: 
I have heard by a learned Fudge, that theugh the Fudge be F 4 Council 1 
the King, yet by his Oath he is alſo to be Councellor to the Priſoner, and 
Sands as Mediator between the King and Priſoner ; and therefore, my Lord, 
I hill beg that humble Fausur, that wherein I ſhall fall ſhort to make the belt 


and nat take Advantages againſt me, as to the Niceties, Formaiities, and 
Pun#ilices of the Law ; and, my Lord, this is a Reſemblance of that Great 
Day. where Chrift will be Fudge, and will judge the Secrets of a'l Hearts, | 
4 of all Wards, and of all Perſons, and by him all Actions are weighed, 
bn9ws all our Hearts whether there be Malice, or how it flands in the Frame 
of each Heart before him in this place; and therefore I hepe there will be no- 
thing by pre-judging, or any Thing by-pre cluding, to be fo Black a Perſon 
@ 15 ſeemed to be ſaid againſt me. My Lords, I muſt ſhorten the Time, and 
come to ſpeak as to the Authority. 
Tord Chief Baron. As to what, Sir? 


ene f the Regicides: 


| humbly conceive, my Lord, under Favour, that I am not within the Com aſs 
FA that Statute of the 25 Ed. 3. for that queſtionleſs ary intend private Per- 


came Guarded with | 
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ons, Counſelling, Compaſling, or imagining the Death of the King. 
But you know, my Lords, the War was firſt ſtated by the Lords and Commons, 
the Parliament of England, and by Virtue of their Authority was forced 
to be raiſed, and they pretended by Law that the Right of the Militia was in 
them; and your Lordſbips will remember in ſeveral Declarations and As 
that were mutually exchanged between his Majeſty and Parliament ; and, my 
Lord, that was the Authority, the Lords and Commons aſſembled in Parlia- 
ment raiſed a Force, and made the Earl of Eſſex General, and after him the 
Earl of Mancheſter, of the y cy Aſectation, and after that Sir Thomas 
Fairfax, Lord General of the Forces; by this Authority I ated, and this Au- 
thority I humbly conceive to be legal, becauſe. this Parliament was called by the 
King's Writ, choſen by the People, and paſſed a Bill they ſhould not be D 
ſolved without their own Conſents; that the Parliament was in Being when 
the Trial was, and a Queſtion whether yet legally Diſſolved. 
In the Fourth Place, th y were not only etned and obeyed at Heme, Lut 
Abroad, to be the chief Authority of the Nation, and alſo owned by Foreign 


States and Kingdoms, who ſent Ambaſſadors to that ty ng z under them did 


| all the Judges of the Land Af, who ought to be the Eye of the Land, and 
the very Light of the People, to guide them in their right Achions; and I remem- 
ber the Fudges upon Trial, (I have read it of High-Treaſon,) Fudge Thorp, 
Nichols and Jermin have declared it publickly, that it was a lawful juſtifiable 
Thing by the Law of the Land to obey the Parliament of England. Ay Lord, 
it further appears as to their Authority over the People of this Nation, Petition- 
ing them as the Supreme and Lawful Authority? And, my Lords, as I havg 
heard it hath been objefted, that the Houſes of Lords and Commons could make 
no Act, truly, my Lord, 2 you will not allow them to be Acts, tho' they intitle 
them ſo, call them ſo, and are obeyed as fo, by the Judges, Miniſters, and 
Officers of State, and by all other Perſons in the Nation, yet I hope they cannot 
be denied to be Orders of Parliament; and were they no more but Orders, yet 
were they ſufficient, as I humbly conceive, ts bear out ſuch as a#ted thereby. 
And, my Lord, the Parliament thus Conſtituted, and having made their Ge— 
nerals, he, by their Authority, did Conſtitute and Appoint me to be an In- 
ferwor Officer in the Army, ſerving them in the Quarters of the Parliament, and 
under and within their Power ; and what I have done, my Lord, it hath been 
done only as a Soldier, deriving my Power from the General; he Kelyng. 13. 
had his Power from the Fountain, to wit, the Lords and Commons ; and, my 
Lord, this being done, as hath been ſaid by ſeveral, that I was there, and 
had Command at Weſtminſter-Hall, ruh, my Lord, if the Parliament Com- 
mand the General, and the General the Inferior Officers, I am bound by my 
Commiſſion, according to the Laws and Cuſtoms of Mar, to be where the 
Regiment is; I came not thither Voluntarily, but by Command of the General, 
who had a Commiſſion (as I ſaid before) from the Parliament. I was no 
Counſellor, no Contriver, I was no Parliament Man, none of the Judges, none 
that Sentenced, Signed, none that had any Hand in the Execution, only that 
which is charged ts, that I was an Officer in the Army ; if that be ſo great a 
Crime, I conceive I am no more Guilty than tht Earl of Eſſex, F. Airkar, or 
the Lord of Mancheſter. 

5 Judge Mallet. Vou are not charged as you were an Officer of the 

rmy. 

Axtell, My Lords, That is the main thing they do inſiſt upon: My Lord, 
I am no more Guilty than his Excellency the Lord General Monk, who ated by 
the your Authority, and all the People in the Three Nations; and my Lord, I 
do humbly ſuppoſe, if the Authority had been only an Authority in Fad, and 
not Right, yet thoſe that acted under them ought not to be queſtioned ; but if the 
Authority commanded, whatſoever Offence they committed, eſpecially that that 
guided me, was no leſs than the declared Fudgment of the Lords and Commons 
ſitting in Parliament; they declared that was their Right, as to the Militi az 
and having explained ſeveral Statutes of Henry the 7th, wherein the King having 
enterchanged Declarations with the Parliament, the Parliament comes to makg 
an Explanation on that Statute ; and, my Lord, it is in Folio 280, wherein 
they do poſitively expound it, and declare it as their allowed Fudgment. Ta 
clear up all Scruples to all that ſhould take up Arms for them, ſaith the Par- 
liament there, as to the Statute of 11th of Henry the 7th, Chapter the Firſt, 
which is printed at Large, comes there to explain it in General, and comes 
here, Folio 281, and gives this Fudgment ; It is not, ſay they, agreeable 
to Reaſon or Conſcience, that any one's Duty ſhould be known, if the 
Judgment of the High-Court of Parliament be not a Rule or Guide to 
them. In the next Place, this is the next Guidance, Rule, and Judgment of 
Parliament, upon the Expoſition of this Statute, and as they have ſaid in ſevera 
Places, (was it not too much to take up your Loraſhip's Time,) they are the 
proper Judges and Expounders of the Law. The High-Court of Parliament 
have taken upon them to expound the Law, and ſaid that we Lawyers will 
give the Meaning of the Text contrary to what they have Expounded the Mean- 
ing under their Hands : In the ſame Declaration his Majeſty is pleaſed tg 
quit that Statute upon which 1 fland Indicted, the 25th of Edward the Third, 
where they do, my Lord, expound that very Statute in the Declaration made in 
1943, Folio 722. come to the declared Fudgment, wherein they did poſt- 
tively ſay, that the 7857 that do Act under their Authority ought not to bs 
queſtioned as Perſons Guilty, Folio 727, that is the Expoſition that the Lords 
and Commons eee in Parliament do make upon the Statute, | 

Council, My Lord, this is an Argumentation of Diſcourſe in Juſtifi- 
con of his Proceedings, we deſire to know what he will Anſwer as to 
the Plea. 

Axtell. My Lords, I have this further fo fay, that if a 1 of Com- 
mons Aſſembled in Parliament may be guilty of Treaſon, (for the Truth is, i 
[ afted Treaſon, that atted under the Authority of the Lords and Commons in 
Parliament, and of the Commons in Parliament, then doubtleſs they muſt begin 
the Treaſon :) If the Houſe of Commons, who are the Collective Body and Re- 
preſentation of the Nation be guilty, all the People of England, who choſe them, 
are guilty tos; and then where will there be a Fury to try this? Concerning 
the Commons alone I have been over-ruled. | 

Lord Chief Baron. If you have any Thing to ſay to the Lords and 
Commons, Anſwer to your Charge; your Charge is nothing of the Lo1ds 
__ Om, but what you acted when the Houſe was broke and 

orced. a f 
Council. Vou cannot but know that there is nothing charged againſt 
you, for which you can ſo much as pretend an Authority of the 33 
and Commons; you know before you could do this horrid Murther, you 
were the Perſons that deſtroyed the Lords and Commons both; 33 


Axtell. Jpeak as te the Authority by which, or under which, 1 afted; 1 


you 
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you Ravel in a Buſineſs, to make People gate upon you without any 
round. | | 2% . 

Axtell: I am upon my Life, I hope you will hear me patiently. _ 

Lord Chief 225 God 2 ot whe ſhould. Oy 3 

Axtell; Þ do defire to aſſert my Authority; 1 Thing was dqnt upon 
the Houſe of Lords and Commons I do not come here to juſtify their in, 1 
twas not roncerned in it. My ne#t Plid is this ; that if a Houſe of Commans 
can be charged Guilty of Highti-Treaſon as a Community, the diſtributive 
Bedy muſt needs be Guilty. . | 

Court, If there ſhould have been 20 br 46 Men come out of the Houfe of 
Commons, and ſhould Murther a Man, they muſt Anſwer for that ; it 
is not the Community that can do ſuch an Act of Treaſon : Theſe Per- 
ſons that you call a Houſe of Commons, there was but 26 of them, and 
theſe web te the People; this is the State of the Caſe ; and when you 
have thruſt out thtice the Number of thoſe remaining, only thoſe can 
ſerve your Turns _ \ | 

Lord Auseſy. Mr. Axtell, J atn very ſorry to fee you in that Place, 
and it troubles me as much to hear you vent that for an Authority; which 
you know yourfelf was no Authority ; you would now for aour Defence 
for Life, (and it is Reaſon you ſhould make as full a Defence for Life 
as you can,) you would ſhelter yourſelf under that Authority, which I 
am ſorry I muſt fay you were one of the greateft Violators of. You 
cannot forget how near a Cloſe of this Bloody War, by the Mercy of 
God, this Nation was, when the Army interpoſed, whoſe Trade it was 
to live by War, when they had felt ſo much of the Sweet of War, they 
would not ſuffer the People to enjoy Peace, though the Lords and Re- 
preſentatives in Parliament had agreed to it; a Treaty was begun, Terms 
of Peace propounded and agreed to; this you cannot forget, and will 
have no need of Notes, or Books to help your Memory : When the Peo- 
ple Groaned under the Miſeries of War, and Thirſted after Peace, 
then came up the Army, who were Servants to the Parliament till that 
Time, taking upon them the Authority ; (you cannot forget that your- 
ſelf was one of the Number that came to offer Accuſations againſt the 
Majority of the Commons Houſe, calling them Rotten Members ;) the 
Houſe of Lords was not then ſuffered to ſit, they would not join in that 
Ordinance that was preparing for the Trial of the King; when the 
Lords had refuſed, they were no longer fit to be Lords neither ; then 
comes in a new Authority, which we never heard of before; a Rem- 
nant of the Houſe of Commons joining with the Army that had driven 
away the greateſt part of the Houſe of Commons; (for in all Aſſemblies 
Courts the Major Part muſt determine, or no Determination,) after 
this Courfe was taken, then is an Act ſet on Foot, they take upon 
them by Votes of their own to be the Parliament of England; that the 
Supreme Power of the Nation is in the Repreſentatives of the People; 
who were they? Thoſe few only that remained; almoſt all the Cities, 
Counties and Boroughs of England had none left to repreſent them, 
they were driven away by Force; then was this Act of Parliament (ſuch 
an Act as was never heard of before) ſet on Foot and paſſed as an Act 
by a few of the Houſe of Commons; if you can plead this for your De- 
fence, this is the Act that you muſt ſheſfer under. But you know the 
Lords and Commons had unanimouſly reſolved for Peace, and ſo agree 
with the King. If this Act will be any Defence, you may plead it to 
the full; and this is all you Have to ſay, therefore go upon no foreign 
Matter. 

Axtell. If it pleaſe your Lordſhip, that worthy Lord that ſpoke laſt is 
pleaſed to fay, that I was one of the Perſons that did accuſe ſome of thoſe 
Members of Parliament; truly, my Lord, I never did come to the Commons 
Bar but once, preſenting a Petition ; and for my Hand either in Charging any 
wo Members, or Secluding any of them, I never had any Hand in that 

atter ; this is all to that Part. Next, I humbly conceive here I muſt ground 
my Bottom, and if I periſh, I periſh by a Judgment in a Parliament; my 
Commiſſion that did Authorize me to obey my General, was given me when the 
Lords and Commons ſate in Parliament ; I had no other Commiſſion than this : 
My Lord Fairfax commanded the Army after the King's Death by the like Com- 
miſſion; I did but my Duty in going to my Regiment ; the General ſaith, go to 
ſuch a Place, flay there; if I refuſe, by the Law of Mar I Die; if I obey, J 
am in Danger likewiſe ; I ſay my Commiſſion was given me by the Lords and 
Commons, and therefore I hope, my Lord, that what I have ſaid and offered 
mn that Particular is not Truthleſt, but of Weight. 

Court. The Effect of your Commiſſion is only to make you an 
Officer. | 

Axtell. My Commiſſion bears Date the 27th of March 1648, Ten Months 
Before the King's Death; we had no other Commiſſions, therefore I humbly 
conceive the Queſtion will be this in Point of Law, and I humbly deſire it may 
be truly and fairly flated by your Lordſhip, and theſe Honourable Fudges, that 
whether a Man being guided by the Judgment of the Lords and Commons Aſ- 
ſembled in Parliament, and having declared their Judgments and Expoſition 
of that Statute of the 25th of Edward the Third, and Aeting only by that Fudg- 
ment of Parliament, and under their Authority, can be queſtioned for Treaſon. 
That, my Lord, is a Queſtion that I do humbly think is a Point in Law, and 
that you will pleaſe fairy and truly to ſtate it, whether I am within the 
sompals of that Statute whereupon I am Indicted. 

ouncil. My Lord, we do not charge him with any Thing that he did 
act under the Colour of his Commiſſion, or with any Thing he did be- 
fore that, but that which we charge him with are the Acts that he did 
at the Trial of the King ; ſhew us your Commiſſion from the Lords and 
Commons Aſſembled in Parliament, for Trial and Execution of the 
King, you fay fomething ; we do not charge him for any Thing done by 
Vertue of that Commiſſion, but with tho violent Acts that he did in 
encouraging the Soldiers to cry, Juſtice, Fuſtice, Execution, Execution, and 

all thoſe other violent Actions of his own malicious. Heart againſt the 
King. We humbly beſeech you he may anſwer to that which is the 
Charge againſt him, and that is, the Compaſſing and Imagining the Death 
of the late King, and his declaring that by thoſe Overt-Acts that we have 
roved. My Lords, we deſire that the Priſoner at the Bar may remem- 
that he is not Indicted for Levying War againſt the King; if ſo, 
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then that, Sir, which you offer, might be given as a Plea; and we ſhoul 
have ſpoken. to it; but you are Indicted for Compaſſing and Imagining th 
Death of the King ; and that which we have given in Eyidence were dh 


ſubſequent Overt- acts to prove the ſame. 1 

Axtell. I hope you will not thint it much to give me ſome more Freed ft 

own Defence for Life ; My Lord, I muſt needs ſay, though there war 

orce on the Parliament, I am not to juſtifie it; I was no Ir, no Aus. 
man, Mo Counſellor, but a Soldier; and if the General, who had a Commig., 
from the Lords and Commons, and that ſome Years before and after the 15 
Death, be not Guilty of Treaſon, what I did.was by Command fram im d. 
neral; and though I am charged with being in Arms in Weſtminſter-}1,1 
and at ſuch and ſuch a Place, yet it was not @ Voluntary Aa, for 1 
was bound to obey my General; I do humbly pray that I may have your Lai. 
ſhip's Judęment in this Point; I muſt ſay it was from the Senſe of their Er. 
poſition of the Law, and of the Statutes, and from the Authority, that 5. 
one took up Arms for, and ſerved them, and obeyed either the one General, 
the other; ¶ ſay, it was under this very Authority, and this muſt need; ary vi 
me from all the Guilt that is laid upon me. | L | 

Lord Chief Baron. You put yourſelf upon the Judgment of the Ci, 
upon this which you call a Point in Law. Firſt, It is manifeſt that there 
is no Excuſe at all for Treaſon ; no, Man by his Commiſſion can ,,. 
rant the cog ot an Act which is Tfeaſon: You mult take notice of the 


nip pgs 4 whether it be govd or no; your Commiſſion was not Rehn. 11, 
to put the King to Death, but on the contrary, to preſerve the King“ 
Life. The Lords and Commons, what they did we 40 not meddle with, 

z 


the Reaſon and Ground of what they did was the Preſervation of t. 
King's Perſon, as well as the Maintenance of the Laws and Libertie 
of this Nation; they made Proteſtations, Declarations, and Oaths, f, 
the Preſervation of the ,King's Perſon ; and you could not but take no- 
tice of thoſe Things: Now whereas you go about to ſhroud yourſelf un. 
der the Lord Fairfax, he had no ſuch Power, and therefore you can ch). 
lenge no more than he had; and to what you ſay concerning the Judg- 
ment of the Parliament, there will be a great deal of Difference bs 
a particular Caſe and a Declaration of Lords and Commons; there is 
nothing you have ſaid that hath any Thing of Force, and Gol forbil 
you ſhould make uſe of it; but I mult tell you, you could not but no- 
toriouſly know all thoſe Tranſactions, that were in the Army, what the 
Army had done, that they came up with Swords in their Hands, and turn 
out whom they would ; you ſaw what the Lords and Commons had done, 
that the Treaty was ready for its Birth ; and then you came up with your 
Myrmidons, with Force and Arms, and excluded the greateſt Part d 
the Members, and then the Lords were laid aſide : It is true, the Lord; 
were not wholly diſſolved, but they would not ſuffer them to, Sit, na 
Act at all, and this was apparent to the Nation. So that this was hut 
a Colour and Pretence of a Parliament, that a few Perſons, 1 ſo they 
were, but an Eighth Part of the Houſe of Commons, ſhould take upai 
them to act as an Houſe, and of that Eighth Part (which was but Fon 
Six in the whole) there. was but Twenty Six that Voted that Act which 
you ſay you obeyed : But you ſay you obeyed the General; you ere no 
to obey the General in this Caſe ; for the P. acts that you have committed 
are not * as Acts of War; you are not charged for bringing the 
Soldiers in, but for thoſe violent Actions that you were guilty of there; 
you made the Soldiers cry out, Juſtice, Juſtice, Execution, Executicn; you 
ſent officiouſly for a Hangman to come down to you; your Commillicn 
gave you no Power for this; the Death of the King you know how it 
was deſigned ; you know the Act for the bringing in of that Commiſlica 
(as they call'd it) to fit in Juſtice was after the Houſe of Commons wa 
reduced to a very ſmal] Number, and ſome of thoſe diſſenting too; whit 
you did act under that Authority, if you can juſtifie it, in the Name d 
God fay fo; but do not engage the Nation in thoſe Things which 
they abhorred, and by the Mercy of God are laid aſleep. | 

Mr. Tuftice Faſter. You begin at the wrong End; you ought, as:l 
Men ought to do, firſt to Anſwer the Matter of Fact, and not to put in 
thoſe long dilatory Pleas, till you haye anſwered the Matter of Fad, 
whether thoſe 1 charged on you be true or not; then if you hare 


to fpeak, and not before. 

Axtell. May it pleaſe your Lordſhips, I humbly conceive I am upin tit 
Method to the firſt Part of the Witneſs : they accuſe me for commanding v 
Soldiers in Weſtminſter-Hall, then I muſt prove my Authority, which I ba 
been about to dv, and declared the Fudgment of Parliament. 

Lord Chief Baron. The Court have heard you with a great deal of Pr. 
tience, and that which is not at all to the Buſineſs. 

Axtell. I only refer this as to the Authority; ( I humbly conceive you will giu 
me leave to inſiſt upon this, and how far I may improve it for my own Dt 
fence ;) here is the Commiſſion by which my Lord Fairfax a&ed; and th 
after the King's Death; and I aged by the ſame Authority he did; I had 1 
been at Weſtminſter-Hall but on the Command of the General. ; 

Court. Doth that Commiffion Authorize you to cry Juffce Julia? 
And to look up and down to get Witneſſes againſt the King; 15 
in your Commiſſion ? | 

Axtell. I am to ſerve and obey all my Superior Officers, that is my Un- 
| miſſion ; if I do not I die by the Law of War. iy 
Court. You are to ws them in their 1 Commands; all Unt 
Commands are Invalid. If bur Superiors ſhould command us to und- 

and irregular Things, (much more if to the commiting of Treaſon) 
are in each Caſe to make Uſe of our Paſſive, not Active, Obedience. 

Axtell. Under Favour, it is not proved, that I did either Compals d 
Imagine the King's Death; that is Matter of Fig. 

Court. Let us try that. | 

Axtell, My Lord, I did nothing but as 4 meer Soldier; I bad Auf 
from the General; I would leave this before your Lordſbips and the Ju)» 
what I have done hath been by Authority of the General. 

Lord Hollis. Sir, a Word to you; if you could ſatisfy the Court u 
had received a Commiſſion from the General to do thoſe Things with wal 
you ſtand charged it were ſomething, then were it proper for you to pless 2 
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any thing further to ſay for yourſelf by Way of Excuſe, it will be the Tin: 
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Hurt to Judge. Pray take this along with you, the General gave 
| 2 fr of at you are . Lich in the Indictment 
yo...” Compaſſing and Imagining the Death of the King, and that by ſuch and 

5 33 as making your Soldiers cry out Juſfice and Execution, 
aſh Active and forward in ſending for the Executioner, and ſuch other 
* Wave theſe are in your Commim̃on, and you fay ſomething: I am 
| * cannot be ignorant that that very Authority that you now do 
| . 3 Life and Power to your Actions, that you deſtroyed it, laid 

ny f0 the Duſt, acted contrary to it ſeveral Ways; when the Parliament 


ing in the Way of Peace, then came you up to the Bar, 
— you yourſelf, and 8 ſome of the Members; firſt Eleven as 
Notten Members, and theſe Men were forced away ; this you know your 
General had no Commiſſion to do; and this you know was a Violation of 
at Power that gave your General the Commiſſion. After that, when 
| the Treaty was brought on in the //e of Might, when there was great 
Hopes of Peace, then you know the King was hurried thence by Force, 
which the Parliament proteſted againſt. After that, when both the Houſe 
of Commons and Lords came to conſider of one Particular that aſſed, 
they reſolved that it was ſufficient Ground to proceed on for the Set ement 
oc peace; then did you fall upon theſe Houſes, and tear them in Pieces, 
nnd throwing out above 200, ſuffered only about 40 to remain, and they were 
lad to ſend for one Member out of Priſon to make up a Houſe. That 
V nich you ſay of the Supreme Authority, and that by Virtue of which 
WS ou did act, it ſhews that you did not at all go by any Authority, but you 
followed our own Luſts; and therefore do not ſew theſe Fig-Leaves to- 
ther, which will ſtand you in no ſtead ; if you would apply yourſelf to 
anſwer that which you are charged with, it were ſomething. : : 

Axt. 1 do defire to have no more Interruptions than is meet in making my 
nun Defence. My Lord, here are many Things by way of Moti ve urged to the 
—_ 7-7 which it not within the Charge, I defire I may have that fair Play, that 
nothing may be urg'd but what is in the Charge. | 
Tord Chief Baron. You give the Occaſion, Mr. Axtell, keep to the 
Matter, and you ſhall not be interrupted. 

Lord Hollis. I ſhall be very ſorry to urge any Thing againſt you which 
doth not ncceſſarily follow); for what you ſay touching your Authority, I 
ſhall ſhew you have no Authority. | 

Axt. y Lord, I have the ſame Commiſſion as the General; what I did 
was nt of mine own Head, I had a Command: As for all that hath been 
1 charged againſt me I fhall ſay this, I was none of the Court, I did not fetch the 
King frem the Iſie of Wight, nor advis d, compaſſed, or imagined, his Death, 
„ Sentenced him to Death, or Signed the Tarrant for his Execution, or Exec- 
= cd him; I am none of them, my Lordi; and therefore whoever did make any 
= Preach upon the Houſe of Commons, they were Grandees, Perſons of a greater 
Quality; I was an mferior Officer ; I was never at the Houſe Bar, but upon 
= //cr:ting one Petition to the Parliament from the Army. F ſhall now come to 
4 ſpeak to the Evidence which hath been given particularly againſt me; and the 
Vi, my Lords, is Mr. Simpſon, he ſaith, I had the Command of the Guards 
= :: . aer Hall: My Lords, I have told you already, ſhewn you by what 


= tb Laws of War I muſt have ſuffered Death ; and that is all as to Mr. Sump- 
| ſon, only that a Lady (be knows not who) ſpake ſomething there. RS 

Lerd Chief Baron. He faith he heard you bid the Soldiers give Fire 
zgainſt the Lady. 8 

Axt. My Lord, I muſt ſay, if there was any Lady that did ſpeak, who foe 
was I know no more than the 75 Child here; but, my Lord, to Silence a Lady 
W / ſuppoſe is no Treaſon; if a Lady will talk impertinently, it is no Treaſon to 

| bid her hold her Tongue. ; 

Lord Chief Baron. A ory was ſpeaking pertinently enough, when 
ſhe heard Bradſhaw ſay to the ing, ſuch a Charge is exhibited, a Charge 
of High-Treaſon againſt him in the Name of the Commons Aſſembled in Par- 
liament, and the good People of England; ſhe ſaid, That was a Lye, not Half, 
nor a Quarter of the People of England; that Oliver Cromwell ws a Traitor; 
then you took upon you to Command the Soldiers to Fire at her, and ac- 
| cordingly they levelled the Muzzles of their Muſquets towards her. 

Axt. My Lord, as to that Particular concerning Oliver Cromwell, or 
any other Words concerning the Court, I . them not; but if any Inter- 
ruption was made, to preſerve the Peace, ts deſire a I/Voman to hold her Tongue 
1s no Treaſon. To the next Particular, wherein Colonel Huncks ſaith, at a 
Deer of a certain Lodging where Ireton and Harriſon were in Bed together, 
he ſaith that upon his Refuſal to Sign the Warrant for Executing the King, J 
faid to him, Colonel Huncks, I am aſhamed of you, the Ship is now com- 
ing into Harbour, and will you ftrike Sail before we come to Anchor ? 
Truly, my Lord, I think all that amounts to nothing; if it were fo, which 1 
deny it, for to bring the Ship into Harbour, what is that? There is no Perſon 
| named, Fact named, nor Deſign named; and I appeal to my Conſcience, I re- 
member not the Time, Place, Per ſon, or Words; and I can call for Colonel 
Phayre and Colonel Hacker, who were there; for ] deſire Things may appear 
right, I defire they two Perſons may be called for their Evidence in that Point. 

Lord bief Baron. hey both are in the ſame Condition, Colonel 
Hacker in the Priſon behind you, Colonel Phayre in the Tower ; Mr. Axtell, 
you know the Strength of one Affirmative Witneſs ; I ſaw ſuch a Man, 
and heard ſuch a Man ſay, &c. is more than if Twenty ſhould Witneſs 
they ſtood by, but did not ſee him, or hear him ſpeak. 

Axt. My Lord, he ſaith only this, I ſaw you at the Door going into Ire- 
ton's Chamber, and ſaid, Will you ftrike Sail, &c. ? Truly, my Lord, he 
d:th not ſay what, or how, any Thing I meant ; there muſt be according to Sir 
Edward Coke's 7th Book of his Inſtitutes, that Oracle of the Law, he ſaith, 
That Evidence ought to be as clear as the Sun at Noon-day ; all that you can 
ay ts this, it muſt be a wide Inference, a large Inference; [I conceive there is 
nothing in theſe two Witneſſes, and if the Two Priſoners were here they would 
clear me in this. 

Lord Chief Baron. If by the Law you could have had them, you 
ws, but I fear if they could be admitted they would not be to your 
vantage. 


Vor. II. 


"one of the Regicides. 


| proteſted againſt wand mg . King from Holmby, as they did, when they 


Authority I came thither, and that I ought not to refuſe ; if I had, according to |. 


(378) 
Axtell. Then, my Lord, in the next place, Colonel Tem ple is Bread ts 


ay, that the Lady Fairfax ſaying ſomething againſt the Court, (which in Truth, 
fe 7 Fry before, I know not who it was, or what the M. Ws were) be ” 


T bid Fire againſt them; I did nothing but what I was commanded upon Pain of 
Death, to + an} Peace, and in pu 7 of that Command from the Supericur 
Officers of the Army, Silence was required, and that was all that was done. 
J o where a Man is commanded to keep Silence, as the Sheriff is required to 
keep all at peace in a Court, if be reſtrain a Perſon that will not be quiet, it is 
not os in him, nor in me, in this particular. My Lord, in the next 
place, Mr. Temple ts pleaſed to ſay, that I lod upon the Pavement laughing, 
white others ſighed; truly, my Lord, I know not whether I ſaw the Gentleman, 
or no; certainly Smiling is no 17 if did fo, though I believe I had as 
great a Senſe that Day as many other Perſons there ; this is the Sum of that he 
d only he further adds, that I bid the Soldiers cry for Juſtice; truly, my 
or. 

Lord Chief Baron. Becauſe it may be your Notes are ſhort, I will ac- 
quaint you there was a little more in it; he ſaid, you bid the Soldiers cry 
out, I age Juſtice; and they coming not very readily to it, you Free! 
ſome of them, till they with yourſelf cried out Fuftice, Juſtice; till they 
with yourſelf did it. 

Axtell. My Lord, to that I _— that in the Hall there was ſome Kind 
of People did ſet up a crying ſome Kind of Words, and may be ſome of the Sol- 
diers might cry ſo too; I might command them to hold their Tongues, and to ſay, 


| Pl teach | 31s to.cry Juſtice, and ſo the Gentleman landing by might believe 


[ was the Perſon that bid them do it: Truly, my Lord, this is all that the Gen- 
tleman ſays, which I humbly conceive is nothing, becauſe he does nat ſay again/t 
any 3 and therefore, my Lord, I do hold to that Maxim in the Law, as 
Sir Edward Coke holds, (that Man of great parts, of learning and know- 
ledge), That in Matters of Treaſon, wherein a Man is the highlieſt con- 
cerned in his Life and Poſterity, there ought not to be conſtrued againſt 
him Inferences or Preſumptions, or Strains of Wit; there is no more in this, 
and this is all that I ſay in this Particular. In the next place, Mr. Temple 
is pleaſed to ſay, that after the Court had ſentenced his Majeſty, he was hurried 
away in a Sedan ; truly, whether he was, or not, I know not ; there was a 
Guard of Halberteers, wheresf Colonel Hunks was one, and ſeveral others, as 
[ have heard; they were ſclett Guards of his Majeſty, guarding bim ” x St. 
James's to other Places; how he came to be hurried, 7 know not, it was noi 
by me ; and whereas he ſays during the whole Trial I was there, truly I think I 
was there by Command of my General, by Authority of the Lords and Commans. 


did it by Command of your General. Do you meanby expreſs Command ? 

Axtell. I did net move a Day but by ſpecial Cammiand. 

Lord Chie Baron. By whom? | . 

Axtell. The Lord Fairfax gave his Orders every Morning to his Adjutant- 
General, or Major-General, and they iſſued them out to fiek and ſuch Perſons 
as he appoiuts. 

Lerd Chief Baron. Who gave theſe Orders out? < 

Axtell. The Lord Fairfax; we did all under him. 

Lord Chief Baren. You had not the Order immediately from him ? 

Axtell. The Major-General had. 

Lord Chief Baron. What Major-General gave you that Order? 

Axtell. There was Cromwell and Ireton. — 

Lord Chief Baron. The Lord Fairfax gave you no immediate Commiſſion, 

Axtell, He gave my Superior Officers. 

Lord Chicf Baron. How do you know that ? | 

Axtell, Ay Lord, becauſe they told me ſo, it was by his Command. 

Lord Chief Baron. The Queſtion is now underſtood. . 

Axtell. The next perſon that ſpeaks is Mr. Bodurdoe, and he ſays that 1 
commanded the Soldiers at the King's Trial ; and that a Lady that was ſpeak- 
ing was commanded Silence, to this Purpoſe ; truly, my Lord, this is but the ſams 
as before. | 

2770 Chief Baron. You ſaid Shoot too. 1 

Axtell. No, (my Lord,) 1 ſaid not any ſuch Mord, or any thing like it; 
J heard there was an Officer went » aud intreated her to be ſilent; I ſay, it 
is the ſame with the former, it is no Treaſon to deſire one to be ſilent. My Lord, 
the next Witneſs that ſpeaks in Evidence againſt me is Mr. Young ; he ſays this, 
[ bid the Soldiers cry for Juſtice ; it is very like that Perſon, as well as Mr. 
Temple, might ſee me in the Croud ſpeaking to make the Soldiers quiet, I might 
repeat the IVards that the People ſaid, repeat the Ward Juſtice, or ſome ach 
Mord, as the People's Wards. | 

Lord Chief Baron. Remember how he repeats them; he ſaw you active 
in ſetting on the Soldiers to cry Juſtice. | 

Axtell. V baue taken them right ; one ſays he heard me ſay ſuch Words 
as Juſtice; and that he ſaw me flrike two or three Soldiers; if in the Tumult 
ſuch a Nord ſbould be ſtarted, I hearing of them, I might ſtrike thoſe Soldiers 
that ſaid Juſtice, Juſtice, and might repeat the Words, I'II give you Juſtice, 
and ſo ftrike them ; that is a good Evidence that it might be a Repetition of their 
Wards, and not any of mine own : They both ſpeak as to the Ward Juſtice, but 
here was not Juſtice mentioned to any Perſyn ; I might repeat their own Words, 
and chaſtiſe them fer thoſe Words ; beſides this, (though 1 do not ſay the Mord 
5 by me) if the Mord Juſtice had been ſpoken, my Lord, Þ hope it is 
no Treaſon to ſay, 1 defire Juſtice; it is God's great Attribute, it is God's 
Ordinance, and that can be no Treaſon. I have read in Law-Books, (though 
but lately) and I cannot find that the Word Fuſtice ſhould be made Treaſon ; then 
there is no Perſon to whom that Adjuntt doth belong. The next Evidence, my 
Lord, is Captain Jenoar, he ſaith I commanded a Guard; truly ſeveral Regi- 
ments took their Turns as they were commanded by the General, and I, as an in- 


ferior Officer, was there ; but that 1s no more than what was ſaid before, it was 


done by the Authority of the General; if I had not done it, I had died by the 
Law of War He ſaith, there was a Cry for Fuſtice; ¶ can ſay nothing more 
than ¶ have formerly ſaid ; it may be in the Tumult the Soldiers might 770 ſo, 
and Ichaſtiſing of them, and repeating that in my Chaſtiſement, they might think 
they were mine own Words. 

Lord Chief Baron. Mr. Axtell, I would help your Memory; he ſwears 
the laſt Day you encouraged the Soldiers to cry, Execution, Execution. 
See Axtell. 


Lord Chief Baron. You ſpeak this that the Jury may underſtand you 
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them, beyed them; nor did any 1 hing but what I had Command for from the 
e Og * | # » 2 A only | ſons, and to be brought to the Trial of the Law. Now (my Lord) I return u 


invent it, for 1 knew nothing of it, But by common Fame up and 
it was ſaid to be another Perſon, but who it was I cannot ſay, my Lord; but to 


me It is evident, Ireton, Harriſon, and Cromwell, they did all among/t 


Axtell, For abas Particular I am coming 
for helping me ;) my Lord, for that of Execution, truly I cannot ſay whether 


Companies in Weſtminſter-Hall, but whether I was there any more than that 


when I was commanded ; when the Colonel that commanded the Regiment was 
there, I, as an Inferior Officer, ought to be there; I was there by a Special 


57. The Trial of Daniel Auel, 


to it, (I thank your Lordſhip | and but admit 


Execution of 70 
I was there that Day or no; one Day I was commanded to be there with ſome | Man's Laws, is no where made Treaſon, but Mercy attends it, and 


attends the contrary ; I leave it 
one Time is the Queſtion : Admit I was there that Day, I was never there but | fully, haw I. ſhould be gui t 
| late King, when nothing is c 
or Signing, or to be at the Execution; only one Man, as I tod you befs e, i. 


* 


F 


on the Conſciences of the Fury ta weigh it 
mpaſſing and imagining the Death ** 
ged againſt me to be either of Council, Sentena 


Order, and not by a Voluntary Ai of mine own, and fo it cannot be Compaſ- ſpoke ſomething Wrathfully, and that he had fufered much, and therefore þ, i 


ſing the Death of the King. For as to the Word Execution, what can be 
the Senſe of this Ward? Execution is a fingle Mord; thoſe People that flart- 
ed the Word Juſtice might put it in the Heads of the Soldiers; which I might 
flrike to command Silence; the likewiſe might upon the ſame Account cry out Exe- 
cution, and ſo to hinder all Tumults, and Hubbubs, and the like, in the Place ; 
I might repeat their Words in correfting of them for it, I might ſax, I'll Juſ- 
tice you, I'll Execution ou : But, my Lord, this Word Execution of Juſ- 
tice, it is a Glorious Mord: not that there can be an. Inference that what they 
did I ſhould ſuy ws Fuftice, or to approve of any Thing that they did, but only 
in General Execution of Juſtice, which, my Lord, relates not to any Perſon ; 
Poſſioly the rude People might be ſpeaking (as hath been ſaid before) in that Man- 
ner, and the Soldiers might take it up, and I might re roue them, and make Uſe 
of their own Words by way of Repetition, I will Juſtice you, I will Execu- 
ion you. | 
ly Lord, in the next Place I ds defire to ſpeak to that of Mr. Burden ; he 
did obſerve to your Loraſbips and the Jury, my Country-men, my Brethren, with 
whom are the Iſſues of Life and Death, for whoſe Life they muſt anſwer before 
the Lord as to Righteouſneſs, Fudgment, and Equity; I ſay, my Lord, as to 


come over now, and ſaith I ſhould ſend for the Executioner, which I 
of, or had any Hand in ſending for; hyw much Validity that hath, I leave ,, 


never tn 


the Fury ; if it were ſo, it is not Treaſon; for Words may make a Heretic 
nit a Toa? 17 abt et by way of Pre 11 1 do humbly conceive that 2 


being only noted Words, Execution and Juſtice, the King not ſo much as nan. 


ed, or any thing done to it by me, I ſay, I conceive it doth not amount 10 Treaſm 
by the Law ; and beſides, it is againſt the Law of the Great Fudge, the ud 


of Judges; all Mus that are now, and are to come, ſhall fland befare him i, 


recei ue our Deſerts ; I ſay it is againſt the Law of God to make me an ();. 
fender for a Word; for a Word. I have heard the Judges ſap, that the Low 
of England are grounded upon the Laws of Gad, and the England 
are Laws of Mercy, not of Rigour : My Lord, if a Man ſball be deftroged in 
his Life, in his Poſterity, for a Ward, (admit the Thing had been jo) Tu, 
upon the Conſciences of my Furv, before the Preſence of Fejus Chriſt, and before 
whom they and I muf! come to be re-judged again at the Trilunal; and beſile 
rt 15 only Words, and Words uncertain; and Sir Edward Coke ſaith, he muf 
deciare plain Truth in Matter of Treaſon ; nothing muſt be taken for Evid 
that ma, be a Preſumption or Inference, or Strain of Wit; I 72 upon this Can. 


Mr. Burden, he tells you, that for my Sake he was 1 e ; ſaith he, I | ſideration that the Mord Juſtice, fixed upon me by Two Witneſſes, may be tale 
natg 


have ſuffered much by him; and ſpeaks it with much nation of Spirtt ; 
T have ſuffered, and been Impriſoned by him, and aft-rwards he c:mes to 2 
his Evidence; how much his Evidence may be of Force I defire, my Lord, the 
Fury may conſider 5 that; and then he romes * | forth, [ commanded a Guard at 
the Hang etl ouſe in White-Hall. Truly, my Lord, the Lord Fairfax 
commanded a Regiment to quarter there, and I, as an _ Officer, might 
be there. Inthe nex! Pla e, my Lord, he ſaith, I ſent Eliſha Axtell to fetch 
the Hangman; Truly, my Lord, I wonder this Ferſon is not come from Ireland ; 
(if this were ſ',) the Authority there would not ſend that 1 with his great 
Heide, as well as this Perſon ; he may as well charge any Perſon with thi; as 


themſelves ; I never was with them, amongſi them, received no command fr am 


General, whom, by the Law, I was bound to obey as a Soldier. ; 
cbjerve one hing more; this Perſon being ſo long a Priſoner, to extricate him- 


ſelf out of his Impriſ nment and Chains, por Man ! he may ſay more than is | fo 


true. I worder he ſbould ſay ] ſent far the Executioner ; I never knew of any 
Circumſtance aff GA. 14 his Death, or took him Priſoner. pen 
they ſent to me to be one of his Guard, I never would go ; I humbly conceive there 
is nothing ſlicks upon me in this, c-nſidering the Circumſtances, and the Words of 
the Perſon that ſpoke them. | : ; | 

My Lord, the next Per fon that ſpeaks againſt me is Mr. Cook, he ſaith he 
heard nie ſay, Thruſt that Lacy down that made a Diſturbance in the 
Court, r Words to that Purpoſi; it is probable there might be a Deſire of Silence. 
The next Evidence is Lieutenant Colonel Nelſon, be ſaith, that ufon a Diſ- 


0, Baron. I would put you in Remembrance, leſt you ſhould 


forget what Sir Purbeck Temple ſaid, that by Leave of Perſons under your 
Command he ſaw the Body of the King. It is only a Circumſtance, 

Axtell. I have heard there were Chirurgicns, Phiſicians, and Halberteers, 
appointed by whom I know nit ; they had the Care of ſuch Things, and i ad the 
keeping of bini; he was locked up by them; no body could come in but by them; 
I never had a Key ; poſſibly Colonel Temple might come to me, quartering there, 
and defire me to ſjeak to ſome Perſons that had the Charge of it to let him in; 
whether I did or no I cannot remember; but if it were ſo, I hope it will not 
amount to Treaſ.n. The laſt Thing given in Evid.nce againſt me 7s by Mr. Nel- 
ſon, he ſaith, that u'on ſome ery between us, he was aſking what Per- 
fon cut off the King's Head, and that I fheuld ſay Hewlet, &c. Truly, ny 
Lord, I was never privy; and I appeai to Mr. Ruſhworth, if he were here, 


Thing in that Kind, in relation to the King's Trial, Sentence, or Execution ; for 
me to know the Perſon that was implzyed about the Execution it is ſtrange, when 
(as I ſaid before) they did ail within themſelves. I hed no Kn:wledge _ 
and meddled not with any Thing but within my oun Sphere as a Soldier under 
my Lord Fairfax, by Authority of Parliament. For naming any Perſon, 
truly, my Lord, it would be a wonder to me that I ſhould name any Perſon to 


go to do any Perſon that Mrong and Injury, to ſay he was the OA? Z 8 
own the Gity 


all this that hath been ſaid aga.n/t me, there are but Two Things _ Two 
IVitneſſes that are placed upon me; the Firfl, my Lord, here is Two Witneſſes 
for crying Juſtice, and Execution. 

Lord Chief Baron. I think you have more than Two to thoſe Words. 

Axtell. Not for beth together. 

Lord Chief Baron. No, but ſeveral for Juſtice. 

Axtell. There is Three to that; I fhall only ſay this to your Lordſhip, and 
this Fury, in whoſe Hind this Life of mine is, and is committed to them, either 
to acquit or condemn me; and God knows the Hearts of all Men, and my Inno- 
cency and Integrity; I ſhall ſay nothing to the Witneſſes, it is a Day of Tempta- 
tion; and I defire the Jus my Countrymen, my Fellow-Citizens, and my 
Brethren, that the, w. ud well conſider 4 it, the Mord Execution and Juſtice 
admit I had ſaid them, (which, my Lord, I do not, I muſt not grant) there being 
an Uproar of People, there ſuch Mods might be uſed, and 7 Soldiers might 
take them up from them, and chaſtiſing the Soldiers I might repeat the IVards 1 
will Juſtice, I will Execution you. 

Lord Chief Baron, The Evidence is, that you beat them becauſe they 
did not readily cry Fuftice, Fuftice. 

Axtell. It might be more probable I beat them becauſe they did do it, I might 


chaſtiſe them for diving of it, and repeat it as a Reaſon for their Chaſtiſement ; 


up at Secend or Third Hand from the Peojle or Soldiers, by thaſtiſing them fir 
the Tun ult. Then, my Lord, in the next Place, theſe Words were never put in 
Writing, and ſo nit Treaſ n ; then, my Lord, there was never an Otert- 13 


done by me; for that Ae of Indempnity that His Majefty and both Houſes of Par. 


liament p fſed, where they wire plerfod the very laſt ta except me, I wonder] 
when I came to be excepted of that Number, I do come back to the Place uber: 
I left, and that is the Overt- At. My Lord, I wiuld only bring it in thi; 
Place; when I was excepted ly the Houſe of Commons, one of the Twenty, [ 
Was excepted thus, not extending to Life; I went up and down free at Nam. 
Day; I aid not hide my felf; engaging a Perſen that was one of His Majeſty; 
Servaits to do me a Courteſie, he promiſed me he would do it, and cont» ary to jis 
Promiſe, he was pleaſed to bring the King's Warrant to carry me to the Tower, 
and after that I came to be excepted w.th that Black Catalogue of excepted Per- 


that Overt- Act, as it was but Words un ertain, and they may b. or ds repeated 
rom the Third or the Fourth Hard, for they were nat put in Writing, acuri. 
ing to that A of Indempnity, which I underſtand the Meaning of to be thus, 
that for their execrable Treaſons in Sentencing, Sign ug, or otherwiſe Inſtrumental, 
th-y are excepted out of this Af, and to be tried according to the Laws 45 this 
Nation. I underſtand that to be inſtrumental, to be inſtrumentally the Execu- 
tioner of the King ; I never had any Hund in that, Upon the whole, this is th 
Fat tht is proved by Two Witneſſes ; they heur me ſay, Juſtice and Execu- 
tion, which muſt relate to the Execution of Juſtice, which by the Law af 
Cod is not Treaſon, ey v. when there was not the Mord King ; for a Wil, 
to take away, and deſtroy ſo many, my Life, Wife, Children, and many Father- 
leſs that are under the Ch.rge of the Prijener at the Bar, is very ſad; ti 
Wirds J dr not grant, but 1 ſuch Probabilities as I have ſaid I might repeat 
them, I will Juſtice you, I will Execution you; and then the Words wer 
not written ; 1 ſay as Sir Edward Coke 2 They may make a Heretick, 
but not a Traitor The other Part of the Eviden e is this, that I was ther 
with Soldiers at Weſtminſter-Hall; 7 nut y, if that be Treaſon to be guided 
b the Fudgment of Lords and Commons in Parliament, I muſt ſay, if that be 
Treaſon to take up Arms for a Parliament upon ſuch Grounds and Exp1/i ions Ui 
the Statute which they have made and publiſhed by their own Authority, if I an 
Guiity under the General, then the Parliament wouid be Guilty of Treaſn 
Lord Chief Baron, That you have ſpoke to—l am lotn to interrupt 
ou. | 

Axtell. [ thank your Lo dſhip for informing me, but I was commanded tobe 
tere by my General; if I had not gine I muſt have died; I did only ftand ther: 


at ſuch a Rendezvous, I muſt be there; if I had diſobeyed he would have cn. 
demned me ty the Law of War. The next Thing againſt me material are thi 
Two Things, that is, that I ſhould jend one Eliſha Axtell for the Executioner ; 
Imuſi ſay it i; maſt admirable ſuch Things ſhould be laid to my Charge; I hit 
your Lordfhips and the Fury do obſerve, he told you, he ſuffered much, and 
poor Man, under his Exiremities, and Laſſes, and Sufferings, perhaps mgh 


ſtart ſome N ay Wards, and being now ſent over, may aſce tain it. Bu 


doubtleſs this Eliſha Axtell being in ireland, if by Command it had been ſi 
would have been ſent over ; truly I mu/t ſa;, I had no Hand in the Buſineſs ; u 
was left wholly to them amongſt themſ-luves, and whatever was done, or what 
was ſaid, it was ſaid and done by them; I never was acquainted with any Thing 
of that Nature. He ſaid he heard I. ſhould ſend Eliſha Axtell for an Exear- 
tioner ; if Hear-ſays may be Treaſon it will be a hard Leſſon ; and, my Lord 
Sir Edward Coke ſaith, there muſt be Two IVitneſſes, - here is but one. lt 
comes from ſuch a Man, my Lord, as the Providence of God—but 1 will ſoy 
more as to that, but pray the Fury will take Natice of it. 5 

Lord Chief Baron. You need not doubt of it, it ſhall be taken Notice 
of, this of Burden. 

Axtell, Now, my Lord, I have but Two or Three Wards more, the Statuti, 
the 25th of Edward the Third, it doth intend private Perſons, my Lord, her 
is my Commiſſion, : X 

Lord Chief Baron. It is owned you had it from your General. i 

Axtell. My Lord, His Majeſty is pleaſed to ſay in His Gracious Letter, U. 
do by theſe Preſents declare, That we do grant a Free and General P do 
to all our Subjects, of what Degree or Quality whatſoever, who within 
Four Days after the publiſhing hereof ſhall lay hold upon this our Get 
and Favour, excepting only ſuch Perſons as ſhall hereafter be ex 
by Parliament ; that is, a Parliament called by his own Writ. You in 
this Parliament 10 


3 | which 1 grant not, : | 
2 71 pry gn an ** 44 e 
udgmen 


who was Secretary, if ever he ſaw me in any Council, to adviſe, or act, or any | for Prejervation of the Peace, in no other Senſe ; if the General order me 1 be 
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| -f Baron. Mr. Axtell, I would not interrupt you to that, but 

jecti — made by one of the Priſoners before; this Anſwer 
the King's Declaration is not a Pardon in point of Law, 
Seal, but God forbid it ſhould Wo in pagers 

inſtanced in the Word Parliament, what was meant by the Wo 

| we foe" - You muſt know this, the Exigency of the Times were ſuch, 
- there were many Noble Perſons that took the Advantage to aſſemble 
domſelves together to reinſtate the King; they did that which was juſt 
| 1 lawful, according to the Exigency of the Times; this Declaration 
» ſent to the Two Houſes, he called them His Iwo Houſes ; ſo that it 
| clearly and manifeſtly they were then ſitting, they being accept- 
der che King, and owned by him ; and they did fit in Way of Con- 
| ah according as a Parliament, and his Majeſty ſent his Letter to 
em; and theſe are the Perſons that have thought fit to except you out 


; AQ. 
ans My Lord, may I ſpeak to that any further? 
| [ord Chief Baron. If you do, it will be over-ruled. 


Axtell I ſubmit—— with Submiſſion to the Providence of God; I did apply 
10 Sir Harbottle Grimſton for the Mercy and Favsur of his Majefly, according 
L his Declaration, and here is Sir Harbottle's own Hand for a 3 

Lord Chief Baron This is allowed you, that you did claim that Benefit 
within the Time, but you may remember that it was referred to thoſe 
Two Houſes of Parliament, they were to conſider who was fit for the 
Pardon, and you are by them excepted out by Name: Your Queſtion 
ow is no more, but whether Guilty ? Or, Not Guilty? And theſe are but 
atravagant Diſcourſes that you ſay otherwiſe, and rather do you Harm 
: Good. 

5 FT I _ you will pardon me, my Lord; I hope I have ſpoken to clear 
3, Point, th: Fact charged by your Lordſhip, and before the 772 and I hope 
= Lord will give the Fury a Memory of it, and a right Underſtanding in 
WF wh: I have ſaid for m otun DING My L:rd, the next Thing I have tc 
„, is this, to expound that Af of Parliament, that it was the Intention of 
: 4 Maij:fly and Parliament that all ſhould be excepted, but thoſe Guilty ef 
Councelling, Signing, or Sentencing. Truly, my Lord, I humbly conceive, 1 
being nene of thoſe, am not Guilty of Treaſon. I ſhall only ſpeak one Mord to 
„ %%%, That they will remember what I have ſaid, that there is but Two 
ine, Two Wiineſſes, as to Juſtice and Execution; that it relates to no 
Perjen, but in General; and then I de not own the Things, but poſſibly they 
might hear ſuch Words, 1 taking of them up ap a Rebound, reproved ihe Sol. 
diers ; for the other, that I ſhould fend one for the Executioner, (he heard ſo,) 
WF nd that I ſhould name who was the Executiener, I win.d not have that Perſon, 
„n other, to ſuffer for that. | | 

Le Chief Baron. This is not at all preſſed upon you, not as to any 
Charge. | 

Axtell. I thank your Lordſhip. I am very Ignorant, 

Lord Chief Baron. Have you done, Sir ? 

4 Axtell. I leave the Matter to the Fury, in whoſe Hands I, and my little 
| Ones, and Family, are left ; I only ſay this to you, remember your Anceſtors, re 
member your Pofterity. I never heard it before that Words were Treaſon. In 
Qucen Jary's Time T hrockmorton was acquitted for Words ” the Fury. 
| Gentlemen of the Fury, I leave my Caſe, my Life, my All, in your Hands. 
| Lord Chi-f Baron. Gentlemen of the Jury, there have been ſeveral 
Things offered by the Priſoner at the Bar, ſo near as my Memory will 
give me leave in ſo long a Diſcourſe, I ſhall repeat all Things which he 
faith for himſelf, and which are ſaid againſt him. There are ſome Things 
that he ſeems to utter as tending to . of Law, and ſomething meerly 
of Fact, proper only for you of the Jury. For Matter of Law, he hath 
urged ſeveral Things for himſelf; not by Way of Juſtification of the 
Fact (J muſt do him that Right), but in Excuſe of himſelf ; and I hope 
| his Conſcience hath ſo wrought upon him, that he is of Opinion the Fact 
is a horrid Fact, which was fo indeed. 

For that which he hath ſaid for himſelf, Firſt, He doth alledge to have 
his Commiſſion from the Lord Fairfax, my Lord Fairfax had his Commiſ- 
ſion from the Two Houſes of Parliament, and this Gentleman's was in 
| March, the Beginning of the Year 1648. He faith, what he did was in 
Obedience to his Superiors, as a Soldier, that he never conſulted or ad- 
| viſed about any Thing of the Trial or Execution of his Majeſty. For 
this Point, it hath already been ſpoken to, Gentlemen ; for that which 
hath been ſpoken to at large heretofore I muſt repeat it here, that he may 
know it, That no Perſon whatſoever, no Community, not the People, 
either Collectively or Repreſentatively, have any Coercive Power over 
the King; neither the Lord Fairfax, his General, nor he, nor any other 
Perſon, could be excuſed for this horrid Fact of bringing the King to 
Trial, no Perſon, as I ſaid before, nor Community, have any ſuch Power. 
The Law-Books which he hath lately ſeen, (and truly he hath employed 
his Time well in that,) the Law-Books tel] us, that whereas the T'wo 
Spencers had broached a damnable and deteſtable Principle, That the 
Homage was only due to the King, in reſpect to his Crown; that if he 
did not demean himſelf according to ſuch and ſuch Rules, his Subjects 
might rule him per aſpertee, by Aſperity and Sharpneſs; but this was con- 
demned by Two Acts of Parliament; they both appear in my Lord Coke, 
in Ca vin's Cafe. I do not go to repeat all the Evidence that might clear 
this Truth ; I fay, had there been any ſuch Thing, but it hath becn told 
him there was no ſuch Thing in Fact. My Lord Fairfax's Commiſſion 
was for the Preſcrvation of the King, as well as for the Liberties of the 
People. The 11th of Richard II, Robert de Vere, and others, for levying 
a War, was puniſhed, but this Gentleman was not charged for levying of 
War, If either of the Houſes of Parliament ſhould command ſuch a 
Thing as tends to the Death of the King, it would be void in itſelf. 
Something he let fall of the Parliament not being diffolved. My Maſters, 
for that you have heard ſome of my Lords declare how, and in what man- 
ner, this was an Authority of Parliament, but it was clearly nothing at 
all; this Gentleman goes by virtue of a Power from the Lord Fairſax. 
The next Thing he urges in Point of Law was this, he comes by Way 
of Dilemma; faith he, cuher I muſt obey my General, or die by the 
Law of War. He gocs further, and urges the Statute of 11 Henry VII. 
He comes further, and faith, in the 2 5th Zdward III. that concerns ſingle 
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Perſons, truly it concerns every Man. The Indictment, you ſee how it 
is laid, it ts for Imagining and Compaſſing the Death of the King. The Overt- 
Acts in the Indictment, you have heard what they are; there muſt be 
more than one Witneſs for Treaſon. It is very true; but if one Perſon 
rove one Thing, another Perſon another; if one ſwear he did cry, 
Fe Fuſlice, Execution, Execution, and another ſwear ſome other Part, 
entlemen, this was here before delivered to you for an Overt-Act. It 
is any thing that opens and makes it appear to the Jury that he did do the 
Things for which he is Indicted; I ſay, any one of theſe, that they did 
meet together, and did conſult in order to the putting the King to Death, 
That they did meet in a Traitorous Aſſembly about the King's Death, I 
ſhall ſay no more ; you need not, I think, go from the Bar. 
[The Jury go together, and after a little Conſultation among themſelves, they 
returned to their Places. x 
Clerk of the Crown, Gentlemen of the Jury, are you agreed of your 
Verdict? 
Fury. Yes. 
Clerk. Who ſhall ſay for you? 
ury. Our Foreman. | 
Clerk. Daniel Axtel', Hold up thy Hand. Gentlemen, look upon the 
Priſoner at the Bar. How ſay you, is he Guilty of High-Treaſon where- 
of he ſtands Indicted and hath been Arraigned ? Or not Guilty ? 
Foreman. Guilty. 
Clerk. Look to him, Keeper. What Goods and Chattels. 
Jury. None to our Knowledge. 


* 


The Trial of Colonel Hack ER, on the Fifteenth of October, 1660, 


at the Seſſions-Houſe in the Old-Baily. 


Cierk of the Crown, Set Francis Hacker to the Bar. [IVhich was done ac- 
cordingly. ] | | a 

Clerk. Francis Hacker, Hold up thy Hand. Theſe Men that were laſt 
called are to paſs upon you, &c. If you will Challenge all, or any of them, 
wr muſt Challenge them when they come to the Book before they are 
worn. 

Lord Chief Baron. Vou may Challenge 35 peremptorily, but no more. 

Hacker. My Lord, I ſhall Challenge none. \ 

Tho. Bide, Rob. Sheppard, William Bd, Sir Tho. Allein, Sir Hen. Wroth, 
The. Morris, Ralph Halſal, John Galliard, John Nichol, Tho. Ufman, Tho. 
Nicol, Chriſtopher Adbr, in all Twelve. The Jury Called and Sworn, 

Clerk of the Crown. Make Proclamation. If any Man can inform my 
Lords the King's Juſtices, &c. | | 

Clerk, Franas Hacker, Hold up thy Hand. Look upon the Priſoner, 
you that are Sworn of this Jury. You ſhall underſtand that Francis 
Hacker, Priſoner at the Bar, ſtands Indicted, &c. ; 

Mr. Serjeant Keeling. My Lords, and Gentlemen of this Jury, Francis 
Hacker, the Priſoner at the Bar, ſtands Indicted, amongſt others, for 
Compaſling and — the Death of the late King Charles the Firſt, of 
Happy Memory. ie Compaſſing and Imagining is the Treaſon itſelf; 
the other Points, as Convening, Aſſembling, Meeting together, and the actual 
Villany that followed all theſe, are but as Evidences of that Imagination, 
As to this Perſon at the Bar, our Evidence will be thus ; we ſhall make it 
appear to you that he was one of the Perſons that were upon the Guard, 
and kept the King a Priſoner, that he might be ſure to be brought to 


that Mock Court of Injuſtice. Then it will appear to you that this Priſoner 


at the Bar was highly Truſted by all thoſe Miſcreants that thirſted for the 
King's Blood, by their Bloody Warrant directed to him and others, to 
take the King's Perſon into Cuſtody, and to fee Execution done. This 
was the Perſon that kept him till he brought him to that Fatal Stage. 
That this Warrant was lately brought from his own Houſe by his own 
Wife to the Houſe of Lords. And then we ſhall ſhew you that this Per- 
ſon ſet his Hand to the Warrant to the Executioner for Execution. That 
he did not do it ignorantly nor unwillingly, for he heard the Warrant 
read, We ſhall make it appear that he was upon the Scaffold, and had 
the Ax in his Rand. 

Council, Crier, call Holland Simpſon, Colonel Tomlinſon, Mr. Nunnelly, 
Mr. Nutley, Hercules Hunks, and Benj. Francis: who were all Sworn as 
Witneſſes. 3 

Council. Mr. Simpſon, ſpeak your Knowledge of the Employment of t 
Priſoner, touching the Trial 2 Execution f the King. 8 88 

Hacker. My Lords, I will confeſs what I know in this Caſe, to ſave 
your Lordfhips the Trouble. I confeſs I was upon the Guard, and had 
a Warrant to keep the King for his Execution. {The Warrant being ſhewn 
to the Priſener, he con feſſed that to be the Warrant. 

Ciruncil, After you had that Warrant brought to you, did you by Virtue 
of that direct another Warrant for Execution of the King ? Did you not 
take the King (then Priſoner) from the Cuſtody of Colonel Tomlinſon ? 

Hacker. No, Sir. 

Council. We ſhall prove it; [the Warrant was read.] At the High Court 
9 Juſtice for Trial, &c. My Lord, at the Time that this Warrant was 

igned, the Perſon of the King was in the Cuſtody of Col. Tomlinſon ; 
Did not you take and demand from Col. Tomlinſon the Perſon of the Kin 
as ſoon as you received that Warrant ? Go 

u BO, — I demanded him not. ' 

oun-cil, Col. Tomlinſon, tell my Lords the Manner of tha 

Tomlinſon. My Lore and Gu of this Jury, 2 m 
Memory enables me, make a faithful Narrative of this Buſineſs: I haJ 
indeed to do with the Guard that had to do with the Perſon of the 
King about St. Zames's. Being then an Officer of the Army, a Colonel 
of Horſe, when the King came to St. Fames's, it was obſery'd by ſome 
that there was too great an Acceſs of People admitted to the Kin ; 
and within One Day or Two after, there was a Party of Ru 
appointed, for the ſtricter obſerving the Guard; they were command- 
ed by Three Gentlemen, of whom this Priſoner at the Bar was 


one; the Orders every Day for removing the Perſon of the King 


were commonly directed to Four Perſons, and thoſe were my Self, 


Lt. Col. 
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Lt. Col. Cobbet, Capt. Merryman, and one more; but the Guards that ſtill 
went along were the Halberteers. 80 that every Day when the King 
did go to /Yeflmin/ter, he went to Sir Robert Cotton's Houſe, and fo far 
I went with him, and no further; I never went with him, nor ſaw him, 
at that pretended High-Coutt of Juſtice, When he uſed to go to the 
High-Court of Juſtice, commonly (every Time indeed) the _—_— 
Dendy (as I remember his Name was,) he uſed to come and demand that 


the Kin ſhould go to the High-Court of Juſtice, and Col. Hacker did 


ordinari K go with him, with the Halberteers. It was my Cuſtom to ſtay 
in the Room till he came back again; theſe Orders continued during 
the Time of his Trial. After the Sentence was given, on the Day 
whereon the Execution was to be done, it was ordered, (which Order 
may be produced, if ſignificant) that the Guards that were for the Se- 
curity of the Perſon of the King ſhould ceaſe, when a Warrant from 
the High Court of Juſtice ſhould be produced : I would not omit any 
Thing that I well remember; and this I remember, that the Night be- 
fore the Execution, the King called me into his Chamber, and told me 
ſeveral Things; I will take the Occaſion to trouble you with a ſhort 


Diſcourſe of it: He told me of ſome 23 he had given; he told me 


he had prepared Something that he would ſpeak the next Day; and in 
the Cloſe of it, he deſired me that I would not leave him; (for I ſpeak 
it in Truth,) there were many Times ſeveral Incivilities offered to 
him; and tho' I was- upon a Duty that was of a harſh and unpleaſin 
Nature to me, and did deſire ſeveral Times to be releaſed from it, (as f 
believe is well known to ſome, ) yet I did not admit any Time that any 
Incivility ſhould be offered to him; People would take Tobacco before 
him, and keep their Hats on before him, I always check'd them for it; 
he was pleaſed to have a Conſideration of that Care that I had in that 
Capacity I then ſtood. That very Night before his Death he was pleaſed 
to give me a Legacy, which was a Gold Tooth-picker and Cale that 
he Lepe in his Pocket, The next Day, when the Warrant came, the 
Guard of Halberteers went with him through St. James's Park, I was 
preſent, walking near the King, the Biſhop of London (now of Can- 
terbury) was with him, and ſome others. As we were going through the 
Park, he was pleaſed to Diſcourſe N war what he — been diſ- 
courſing before, touching his Burial ; he wiſhed that the Duke of Rich- 
mond, and ſome others that he ſhould bring, ſhould take Care of it. 
That Morning, in the Pari, he told me he Fad been thinking of what 
he had ſaid the Night before. He told me he had ſome Thoughts that his 
Son might come to bury him, and deſired he might not ſuddenly be 
buried; I gave him Aſſurance I would communicate his Deſire, and fo 
I did : When he came to Hhite- Hall, he went into a Room in the Gal- 
lery, (I know not the Name,) the Guard ſtood in the outer Room. there, 
There was a Gentleman that came to me there, and told me he was en- 
deavouring to preſent a Letter from the Prince to the King, and told me 
he could not get an Opportunity; I ſaid he ſhould not want an Oppor- 
tunity, if I could help him; it was Mr. Henry Seymour; it was delivered, 
and the King read it, and he gave ſeveral Things in Charge to Mr. Scy- 
mour, to acquaint the Prince with, and was pleaſed to mention to him 
Something of Civility that I had ſhewn him in his Impriſonment ; the 
Effect _ Fruit of it I find, and do moſt humbly acknowledge before 
all the World my Thanks to his Moſt Gracious Majeſty the King, and 
to the Lords and Commons. After Mr, Seymour was gone from him, (I 
do not well remember the Time, whether it was Twelve, One, or Two 
a- Clock,) Col. Hacker came in, and there was preſent with him the 
Two other Gentlemen that were named in the Warrant, (as I remember, ) 
I am ſure Col. Hacker (if my Memory fail me not) did produce the 
Warrant, Myſelf, and thoſe Gentlemen that were concerned in the for- 
mer Orders, looked upon this Warrant, by which the Orders which we 
had were at an End. I muſt confeſs I did not, nor none of thoſe did 
tell him, that the Orders for Security of his Perſon were at an End ; but 
Col. Hacker did go in to him, and after a little while Col. Hacker comes 
to the Door, and the King was coming forth, and he told me that the 
King deſired I ſhould go along with him; and indeed the Night before, 
when the King told me that he had prepared Something to ſpeak, he de- 
ſired I would not leave him. So Col, Hacker led him forth, the 
Biſhop of London followed him, and I followed the Biſhop of London ; 
the Geards were prepared without, and they went on to the 
Scaſfold ; when we came to the Scaffold, I went ſo far as to the En- 
trance upon it; the King was upon it, and had looked a little 
while about it, and was thinking to have ſpoken over, but he 
turned about to me, and began to Fre his Speech to me. I cannot 
trouble you with what the King ſaid, for I cannot remember it; but 
that et Hacker was there in Proſecution of that Warrant, and 
upon that Warrant our Orders were at an End, I do averr. 

Council You delivered him upon that Warrant, did you ? 

Tomlinſin, He went and received the King upon that Warrant; it was 
a Chamber that was known then by the Name of the Horn-Chamber, and 
there the King was in the Inner Room ; this is the Subſtance of all. 

Council. We will trouble you with One or Two Witneſſes more. 

Council, Mr. ray did Mr, Hacker, or his Soldiers, take Tobacco 
to the Offence of the King ? 

Tomlinſon. I do not ſay that any Tobacco was taken there by Mr. 
Hacker ; but the Soldiers would be ſtepping in, and take Tobacco at his 
Chamber in St. 2 and committed other Incivilities. 

Council. We have proved that the Priſoner did demand, and had the 
Perſon of the Ring: ow we will prove to you that himſelf had the 
Boldneſs to make a Warrant in purſuance of the former, for the Execu- 
tion of the King. 

Council. Crier, call Mr. Huncks, ¶ He being ſworn, ſaid. 

Huncks. My Lords, and Gentlemen of the Jury, that Day the King 
died, a little before the Hour he died, I was in Ireton's 5 where 
Ireton and Harriſon were in Bed together, there was Cromwell, Col. Hacker, 


$7. The Trial of Francis Hack er, 


| Mfr. Hacker at the Bar,] were reading of it, but Cromwell addrefled 
ſelf to me, commanding me, by Virtue of that Warrant, to draw yy 

Order for the Executioner; I refuſed it, and upon refuſing of ir ;; * 
happened ſome croſs Pa : | Cramwell would have no Delay. This 
was a little Table that ſtood by the Door, and Pen, Ink, and Paper beiy 
there, Cromwell ſtepped and writ. (I conceive he wrote that which k 
would have had me to write:) As ſoon as he had done writing, he gm 
the Pen over to Hacker ; Hacker, he ſtoops and did write, (1 cannot * 
what he writ,) away goes Cromwell, and then Axtell; we all went ci. 
| afterwards they went into another Room. : 

Council, What followed ? | 

Huncis. Immediately the King came out, and was Murder'd. 
Mr. Secretary Meorrice. Mr. Huncks, you Cid tell us in the Ty, 
(when we were ſent by His Majeſty's Council to examine you, 1. 
others there,) that Colonel Hacker did then Sign that Warrant nomj. 
nating and appointing the Execution. 

Huncks, My Lord, Cromwell comes to me, and bids me write à Wa. 
rant for that Purpoſe; I refuſing of it, Cromwell writes himſelf, 1; 
Hacker writing on the ſame Paper, what ſhould I conceive but that! 
was the Warrant? (the King preſently after coming to the Scaffold.) 


Lieut. Col. Phayre, Axtell, and myſelf, ſtanding at the Door ; this | 


e were both Commiſſioners, yet came off from the Bench to give Bvidence, but did not go up to the Bench again during that Trial. Kelyug 13. — 4 


Council. Did Cromwell give you no bad Names becauſe you would ug bu 
write that Order? Did not he ſay you were a Coward ? he 
Huncks. He ſaid I was a froward peeviſh Fellow. | do 
Council, Did Hacker only write his Name, or give Directions in 11, Wl 1 
drawing up of the Order ? P 48 
Auncts. 1 conceive he only writ his Name. —_ : 
Council, My Lord, we have only that Eye-witneſs. 2 | 
Huncts. Hacker confeſſed to the Gentleman Jaylor of the Tower, un Mr. 
if he did do it he did it by Order. | | bs 1 
* Mr. Secretary Morrice and the L Anſley Sworn, = 
Council. Mr. Secretary, we deſire you would be pleaſed to tell . 
Lords what Colonel Hacker the Priſoner at the Bar did confeſs to yy, 1 
and others touching this Buſineſs. for 
Mr. Secretary. When Colonel Huncks (for that Title he now aſſumee Wi F 
was brought over out of Ireland, and committed to the Tower of Londu, 1 
there was Three of the Council, by Order of the Board, ſent to examin RR I 
him, Sir Antheny Aßbiy-Cooper, Mr. Anneſiy, and myſelf : In Obedience x RR 7:44 
that Order we repaired to the Tower, and had Col. Huncks brought be WK L 
us; we told him, that he (being one of thoſe which were appointed by 5 = 
Warrant from the Suppoſititious High-Court of Juſtice to carry on the L 
Execution of the King, and ſrce it done,) muſt needs know who was the WR Jou 
Executioner : Whereunto he anſwered, that he, for his Part, did not knoy * o 
who was the Executioner, for the Warrant whereby the Executioner v. Ca 
nominated and appointed was refuſed to be ſigned by him, but Col. Haus ence 
figned it, and therefore Colonel Hacker muſt know it. According]y, u Obe 
our Return, we made our Report to the Board, and upon this there ws WF <xct 
an Order that Col. Hacker ſhould be ſent for, taken into Cuſtody, 1 of t 
brought before the Lords of the Council: Accordingly he was appre. BA e 
hended, and the fame Three Councellors were ſent down to examine 1 Acts 
him. We took him into a private Room, and examined him, and td ds A! 
him, (amongſt other Things, ) that he being the Man that (as we ws Wy anot 
informed, ) did Sign the Warrant for the nominating and appointing the . 2 th 
Executioner, doubtleſs he muſt needs know who that was ; at firſt he Com 
ſaid he did not Sign this Warrant: I told him I would have him well that 
adviſed what he 2 for if you deny it, it will be proved by ſuch; tlem: 
Man, naming Colonel Huncts, and that you will do yourſclf a grat he ke 
Prejudice if you deny that; ſaith he, J do believe I did Sign the Warrat with 
for appointing the Executioner ; this is all I can ſay. ſuch 
Lord Anneſy. Gentlemen of the Jury, it is very true as you have been comn 
told already, that I was amongſt thoſe that the Council ſent to th: tation 
Tower of Londen, firſt to examine Colonel Huncis, and Mr. Cook, that Sente 
hath been condemned, Hulet, and ſome other Priſoners, We did er- tor E 
amine Colonel Huncks, and he did by his Examination acquit himſelf togeth 
from Signing that Warrant that he was charged with, being one of the eqn 
Three appointed to fee Execution done; but they appointed another to Wn 2. 
Sign the Warrant, (I Huncks refuſing,) and upon his refuſing, "15 4 
(as he ſaid,) Cromwell, that urged him to it, ſaid he was a cowardly : 3 
Fellow, or Something to that Purpoſe : When we examined him about * a p a 
the Perſon in the Froct, he ſaid he knew Nothing of that, but that Coloni | W. t 
Hacker Signed that Warrant for Execution; this Examination being re- i - "a 
ported to the Council, the Lords ſent for Hacker. I think upon Notice i ber 
Colonel Hacker came; he had been of the Army, and continued till that WW: ut 
Time an Officer. When he came thither, the Lords of the Council 10 1 75 
having Notice of it, commanded the ſame Perſons formerly appointed to 11 ' 
o out and examine him; we had him into a little Room belonging d x” _ 
the Clerks of the Council, and examined him to that Point concernins 5 Ki. 
the Man that cut off the King's Head, whether he knew any Thing « . Fe 1 
it? He did affirm poſitively he did not know; we told him that he ws BY 0 
the Man by Teſtimony that Signed a Warrant for Execution of the The * 
King, and then certainly he muſt know the Perſon that he appointed by 3 
his Warrant; he ſaid, if I did Sign any Warrant it was by command d Clerk 
the General ; that being but Hypothetical, we thought it meet to Fo Gia 
it more poſitive, whereupon we aſked him whether he was the Man Tur 
Signed the Warrant, Or no? Thereupon, (as I remember, and as the A 
Examination, which was all written with mine own Hand, doth help n % 
Memory,) he did ſay he did believe he did Sign ſuch a Warrant; there- Clerk 
upon he was aſked further, how could it be poſſible that he could =_ the Pris. 
the Man, if he Signed the Warrant; he knew who the Man was by whereof 
was appointed; he ſaid for that, that he did believe the Warrant was Ferema 
to him, and that therein the Man's Name might be, but he could = cl 
now remember his Name; this was the Effect of his Examination Clerk 
Confeſſion. 755 
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een Mr. Nena, did you fee Colonel Hacker, at the Time of the | 
Execution, upon the Scaffold? 


ine came upon the Scaffold; coming 
Hap aged in the Throng, (when i 
| Yards f 


| he is in 3 I faw him take it up, and try it wich his Thumb, and 
Scaffold again, unleſs diſguiſed. 


| when the King came on-? 


| Wafer of my Count: y, and that Civil Power might fand. 


3 that you did it by Command, 


es, I did ſee him as a r e there; I was 
Weſtminſter into London, about half an Hour before the 
near the Scaffold, as ſoon as I 
had paſſed about Eight or Ten 
could not paſs backward nor forward ; I was inforced to ſtand 
chere: During that Time I ſaw the Scaffold, and the Ax, and the Block 
ory if 23 incipally I ſaw a Man that is not here 
taten up by divers People; and principally 4 


Francis. 
coming out of 


Jay it down; this was James Berry, he came off, and came not upon the 


Council. Did you ſee Hacker there? Did you ſee him upon the Scaffold 

Francis. I did fee him, he was there; His Majeſty came to the Side of 
the Scaffold next to St. Fames's ; he looked that Way and ſmiled ; after 
a while the Block and Ax lying down about the middle of the Scaffold, 
there was a Black Cloth hung about the Rails of the Scaffold. 

Council, We have another Evidence, the Priſoner hath confeſſed enough; 
but we have pioved that he had the King in Cuſtody ; he confeſſed that 
he believed he did Sign the Warrant, and that he at the Time of Execu- 
tion was there to manage it, What do you ſay for your ſelf ? 

Hacker. Truly, my Lord, I have no more to ſay for myſelf, but that I was 
a Soldier, and under Command, and what I did was by that Commiſſion you 
have read. 

Lord Chief Baron. Can you deny any Thing that Mr, Secretary and 
Mr. Ann-fley have declared ? 

Hacker, I cannot tell what I might then ſay, the Gentlemen were very ſtrict 
with me ; truly I have been no Councellor, no Adviſer, nor Abetter of it, but in 
Obedience te the Cimmand over me I did aft. My Defire hath been ever for the 


rd Chief Baron. Have you yet reſolved who you gave the Warrant 
for Execution to ? 7 

Hacker. No, my Lord, I delivered none. 

Lord Chief Baron. But you know who it was directed to? 

Hacker. No indeed, my Lord; be pleas'd to aſk Col. Huncks whether J 
read this I arrant or no. 

Lord Chief Baron, This is all you have fo ſay for yourſelf ? 

Hacker. Yes, my Lord. 1 | 

Lord Chief Baron, Then, Col. Hacker, for that which you ſay for 
ou muſt underſtand that no 

ower on Earth could Authorize fuch a Thing, no Command in ſuch a 
Caſe can excuſe you. There is a T wofold Obedience, a Paſſive Obedi- 
ence, to ſuffer rather than do Things unlawful; and an Active 
Obe-icnce, to do that only which is lawful ; and therefore this will not 
excuſe your Obedience to thoſe unlawful Commands. Gentlemen 
of the Jury, you ſce the Priſoner at the Bar ſtands Indicted for Compaſ- 
fing and Imagining che Death of the late King; and there are ſeveral open 
Acts ſet forth in the Indictment, which tend to prove that Matter; one 
is Aſſembling and Meeting together, another is Sitting upon the King, 
another Seutencing, and at Jait concludes with the Murder of the King, 
as the Conſequence of all, Any Thing that tends to the proving of this 
Compaſling nd Imagining his Death in any one of theſe Particulars, 
that is an Leidens to you to prove the whole Indictment, This Gen- 
tleman was Commander of Halbertecrs; Col. Tomlinſon ſaith, that though 
he kept the Guards that were about the King's Perſon, this Gentleman, 
with Two other Perſons, brought Halbertecrs, that there might not be 
ſuch frequent Acceſs as formerly to the King; there is one Act. He 
commands theſe Halberteers at that Time, when the Buſineſs was in Agi- 
tation, before that High-Court, as they called it. You fee after the 
Sentence was given that he was one of the Perſons to whom the Warrant 
for Exccution was directed; you ſee afterwards there was a conſulting 
together, Cromwell, Ireton, Harriſon, and Axtell, were in the Chamber, 
when Col. Huncks refuſed to Sign; the Priſoner ſigned the Warrant, but 
knows not the Perſon to whom it was directed: You ſce beſides Col. 
Temlinſon's Teſtimony, who ſaith further, that when they were diſcharg- 
ed, Col. Hacker went in, and the King was brought out preſently after 
to that Fatal Place. Col. Huncks Swears that when the Warrant was of- 
tered to him he refuſed it; that Hacker, the Priſoner at the Bar, ſigned a 
Warrant, though he doth not remember the Name of the Perſon to whom; 
it appears by two Witneſſes e wap Perſons) he confeſſed he ſigned 
it, bur he did not know the Perſon to whom directed. You ſee another 
Gn, Benjamin Francis, he ſaith he ſaw Hacker upon the Scaffold with 
the King, 

He doth not deny the Fact; you necd go no further, it is very plain 
he had a Hand in this Buſineſs, a principal Agent in it; he that brought 
the King to the Scaffold, he that had the Care in managing that Buſineſs, 
he that ſigned the Warrant to the Executioner, either he is Guilty of 
Compaſiing the Death of the King, or no Man can be ſaid to be Guilty. 

The Jury went together, and after ſome little Conſultation returned to their 

laces. 


ond f the Grown. Gentlemen of the Jury, are you agreed on your 
Erd! 


Jury. Ves. 

Clerk, Who ſhall ſay for you? 

Fury. Our Foreman, 
Clerk. Francis Hacker, Hold up thy Hand. Gentlemen, look upon 
the Priſoner at the Bar, how ſay you, is he Guilty of the High- Treaſon, 
Whereof he ſtands Indicted, and hath been Arraigned ? Or Not Guilty ? 

Treman, Guilty. 

Clerk, Look to him, Keeper. 

Clerk. What Goods and Chattels, &c. 

Jury. None that we know of. 


1be Trial of WILLIAM Hur r, on the Fifteenth of Octo- 
ber, 1660, at the Sefſions Houſe in the Old-Baily. 


Clerk of the Crown Set Milliam Hulet to the Bar, [wha was brought ac- 


done of the Regicides. 
ſons that were laſt called of the Jury are to paſs, Se. if you will Chal- 


lenge them, or any of them, you muſt Challenge them when they come 
to the Book before 377 be Sworn. 
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Lord Chief Baron, Underſtand you have Power to Challenge Five and 
Thirty Men, and not above; you may Challenge them without Cauſo 
ſhewn. If you have Cauſe for any other you may Challenge them alto. 
If you will have Pen, Ink, and Paper, you may have them. 

Hulet. Truly, my Lord, I cannot write but a very littie; I ſhall not need 
them, I did not underſtand my Indiftment well, I deſire to hear it : gain, 

Lord Chief Baron, You will hear it read again. 

Clerk. Sir Themas Allen, Sir Henry Mrotb, Tho. Bide, Robert Sheppard, 
Thomas Morris, Ralph > John Gallyard, Fehn Nichel, Thomas Ufman, 
3 Abdy, William Dod, in all Twelve. Jury Called and Sworn. 

lerk of the Crown. William Hulet, alias Houlet, Hold up thy Hand. 
You Gentlemen that are Sworn, look upon the Priſoner, 

Clerk, You ſhall underſtand that he ſtands Indicted of High- Treaſon, 
by the Name of William Hulet, alias Houlet, late of II giminſter in the 
County of Middleſex, Gent. for that he as a falſe Traitor, c. [here the 
Indici ment was read, ] unto which Indictment he hath pleaded Not Guilty, 
and for his Trial hath put himſelf upon God and tie Country, which 
Country you are: Now your Charge is to enquire, &c. 

Sir Edward Turner. May it pleaſe your Lordſhips, and you Gentle- 
men that are Sworn of this Jury, we are now entering upon the laſt Act 
in this ſad Tragedy of the Murder of the late King ; there have been be- 
fore oe ſome of the Judges, the Council, the Chaplain, and the Guard; 
this Priſoner at the Bar, in the laſt Place, was one of thoſe, which came 
with a Frock on his Body, and a Vizor on his Face, to do the Work, 
The Courſe of our Evidence will be this; Firſt, we ſhall prove by Wit- 
neſſes that ſaw him, and knew him, that he was thus diſguiſed ; he hath 
confeſt that he was upon the Scaffold, that he hath had ſeveral Prefer- 
ments; and I fear it will appear, that it was he, that gave that Fatal 
Blow ; for he hath confeſſed he had an Hundred Pounds given him for his 
Service therein; and we doubt not but to pluck off his Vizer by and by, 
The Indictment is tor Compaſſing and Imagining the Death of his late 
Majeſty of Glorious Memory; if we prove to you any Circumſtantial 
ng whereby you ſhall be convinced of this, you are to find him 

Juilty, 
b Richard Gittens Sworn. 

Council. Mr. Gittens, tell my Lord and the Jury what you know con- 
cerning the Friſoner at the Bar. 

OGittens. The thing is this, my Lord, this Gentleman at the Bar and 
myſelf were both in a Regiment in One Company as Serjeants about 
Twelve or Thirteen Years together. About a Day or Two before the 
King came to the Scaffold, Colonel Heuſon did give notice to the Licu- 
tenant that we ſhould come to him, about 38 of us, and he put us all to 
our Oaths, that we ſhould ſay Nothing of what they did; he Swore us 
to the Book ; after he had Sworn us, he aſked us if we would undertake 
to do ſuch an Act; if we would we ſhould have an Hundred Pounds 
down, and Preferment in the Army as long as that flood, and the Parlia- 
ment. Afterwards we refuſed every Perſon, we thought Captain Hulet 
did refuſe; after all refuſed, it ſeems he did undertake to do the Deed. 
When the King was brought on the Scaffold, we were in Sc:tland-yard, 
and they were upon the G uard in the Bangueting-C amber; when they 
were there I laid down my Arms, and got into the Company ; Captain 
Webb kept the Guard, with his Halbert in his Hand, by the Scaffold, 
and I did buſtle to come near to them; then I returned back, Hulet (as 
far as I can gueſs) when the King came on the Scaffold for his Execu— 


Ciuncil, Who did? 

Giitens. Hulet, to aſk him forgiveneſs; by his Speech I thought it was 
he; Captain Atkins ſaid, who would not undertake to do this Fact ? I told 
him I would not do it for all the City of London ; no, nor I ncither for all 
the World, faith Atkins ; you ſhall fee Fulet quickly come to Preſerment; 
and preſently aſter he was made Captain-Licutenant, 

Council, Was he with his Kegiment that Day ? 

Gittens, We could not fee him with the RA all that Day ; he 
was never abſent at any I ime before, 

Council, Did you know his Voice ? 

Gitens. Yes, Sir. | 

Council. Did you mark the Proportion of his Body, or his Habit, what 
Diſguiſe he was in ? 

Gittens, He had a Pair of Freeze Trunk Breeches, and a Vizor, with 
a Grey Beard; and after that Time Colonel Hewſon called him Father 
Grey-beard, and moſt of the Army beſides, he cannot deny it. 

Hulet. I defire as to this Witneſs ; he doth alledge that he and I were Ser— 


jeanis in One Company, which I deny; he was not in that Company I was in; 


I defire to know of him how he comes to know that I was there at that Time. 
Gittens. By your Voice. 
Hulet. 7 will Swear that this Man was with the Regiment under the Scaf- 


feld; where were you at that Time when the Aci was done? | 


Gittens, Where was I ? By Captain Webb. 

Hulet. here was he ? 
| Gittens, At the Door of the Banqueting-houſe. 

Hulet. Vas you on the . r or no, Sir?! 

Gittens, I was on the Scaffold End. 

Hulet. My Lord, I deſire you to conſider what this Perſon ſaith, that he 
was upon the Guard in Scotland-yard, and at the Scaffold with Captain 
Webb. My Lord, I defire again, whereas he ſaid I had a Grey Beard, let 


any Man beſides himſelf ſay that ever I was called by that Name Grey-beard, 
throughout the Regiment. | 


Stammers Sworn. 
Council, What have you to an Fromm, the Priſoner at the Bar ? 
Stammers. He was a Captain-Lieutenant to Colonel Hewſin's Troop ; 


when J had entered myſelf into that Troop I was a while in Dublin, and I 
was commanded by the Priſoner at the Bar, I and the reſt, to march to a 
Place called Lutterels- Town, about 5 Miles beyond Dublin; the Priſoner 
at the Bar came thither to us Two Days after ; then being in his Chamber 
he ſent for me up; I went up and ſt down; he examined where ! 


had ſerved : I told him I did formerly belong to the Lord of Inchiqueen ; 


. 1 Hilliam Hulet, alias Houlet, Hold up thy Hand, Thoſe Per- 


D d d he 


tion, and ſaid, Executioner, is the Block ſaſt! then he fell upon his Nnces. 
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67. De Trial of William Hulet, 


he aſked me if I was ever in the King's Army ; with that he walks about 
the Room Two or Three Turns; ſaith he, 1 was the Man that Beheaded 
King Charles, and for doing it I had an Hundred Pounds, ſaying, I was 
a Serjeant at that Time. 

Hulet. I deſire to aft him a Queſtion ; I confeſs—(what is your Name?) 

Council. Stammers, his Name 1s Stammers. | 

Hulet. Such u one was under my Command: I think I have not ſeen you theſe 
Eight Years : I defire to know when theſe Words were ſpaken, and the Place. 

Stammers. I ſay in Lutterels Town, in your own Chamber, and that 
was Nine or Ten Years ago. 

Hulet, It is about Eight Years ago ſince I left that Command: Who was by 
at that Time? »” 

Stammers. No body. . 

Hulet. *Tis ftrange : How long had you been in the Troop before? 

Stammers. I was in Dublin about a Fortnight's time, then you ſent for 
me, and I came to Lutterels Town; the firſt Time that I came to the 
Troop was at Dublin, and then you came to me with Two Orders from 
Hetuſon, and then you did pretend you was Brother to one Mr. Chambers, 
and then we went and quartered in Lutterels Town. 

Hulet. My wh his Examination in Ireland and this doth not agree ; you 


did wy this before Baldwin a hes wot 1 defire his Examination may be read 
(hic 


was accordingly read, and agreed with the Teſtimony now given). 
deſire he may mention what Man that was, that I ſent for him. 
tammers. I cannot tell what Man. 

Hulet. My Lord, I defire that Servant may be either named or produced. 

Stammers. I cannot remember the Man, it was Seven Years ago. 

Hulet. Then again upon another Account, as he ſpeaks before, that I ſhould 
examine him where he had been, and that he ſhould ſay at the Lord Inchi- 
queen's. 

Captain Toogood. Sworn. | 

Toogocd. I ſhall firſt give your Lordſhips and the Jury what J have heard 
others ſay concerning the Priſoner at the Bar, and that is firſt Colonel 
Hewſon; I was in the Year 1650, about S-ptember, in Dublin Caſtle, 
about ſome Buſineſs with Hewſon; Captain Hulet, the Priſoner at the 
Bar, came into the Room, he talked with Col. Hewſon a little while; I 
obſerved them very familiar, and I aſked Hewſon what he was, he told 
me he was his Captain-Lieutenant of Horſe; I defired to know where 
he had him? he told me he made him ſo from a Serjeant, and a very 
Mettled Fellow he was; it was he that did the King's Buſineſs for him 
upon the Scaffold. In the Year 1653, there was a Diſbanding of the 
Army in Ireland; this Gentleman was then continued Captain-Lieutenant 
in Pretty's Regiment : I diſcourſed with Pretty concerning him, and one 
Part of it, I remember, was about the King's Death ; and he did tell me 
that he was aſſured by Colonel Hewſon, that Hulet either cut off the 
King's Head, or held it up, and ſaid, Behold the Head of a Traitor; Col. 
Pretty would not tell me which of the 'Two it was ; but I ſaw the Per- 
ſon that did it, and methought he did reſemble this Perſon. About 12 
Months after 1 came to live near the Priſoner in Ireland; once I remem- 
ber at one Mr, Smith's at the Mhite-horſe in Carlo I met him there, and 
I was aſking the Priſoner at the Bar the Queſtion, whether he was the 
Man that cut off the King's Head, or- not? Saith he, Why do you aſk 
me this Queſtion ? I told him, I had heard ſo by ſeveral, namely, by 
Hewſon and Pretty ; upon that he ſaid, ell, JYVhat I did I will not be 
aſhamed of ; if it were to do again, I would do it, Once ſince that Time, 
about half a Year afterwards, I was in the ſame Place, and there talking 
with him about the King's Death ; he was telling me it was true, he was 
one of the Two Perſons, that were diſguiſed upon the Scaffold. I deſired 
to know what if the King had refuſed to ſubmit to the Block ? Saith he, 
there were Stap/es placed about the Scaffold, and I had that about me 
that would have compelled him; or Words to that Effect; other Times I 
have heard him ſpeak ſomething to this. November the laſt, in the 
Queen's County at Maryborough, Col. Fnes took upon him to be Go- 
vernour, and to chuſe T'wo out of a Regiment that might be the Rulers 
of the People, Legiſlators I think they call'd them; I did Diſcourſe about 
the Buſineſs again, and did oppoſe it all: After a while he began to be 
very hot in the Buſineſs about Lambert: Said I, you were heretofore too 
forward ; ſays he, if it be the Buſineſs of the King's Head I will never 
deny it, call me to an Account when you will : I have obſerved in 
Ireland, that it hath been generally reported that he was either the Man 
that cut off the King's Head, or that held it up, as I ſaid before, and I 
have heard them ſometimes call him Grand/ire Grey-beard. | 

Hulet. My Lord, 1 d- confeſs [ know the Gentleman very well, we were in a 
Regiment together; I never diſco ur ſed with any concerning this, but only once at 
a Place going from Cullen to Munſter we did drink at a Place called Goran, 
we were diſcourfing about the Buſmeſs of the King, the Fuſlification of the cutting 
off his Head; [aith Stammers, I did hear that you were one of the Perſons for 
that Purpoſe ; ſaid J. they that jay ſo, di me Wrong : Saith he, it is no Matter 
if you were fo, for it Twas a Juſt At: Said I, whether it was or no I have 
nothing to do to jr-tifie it; he was ſpeaking, as I hope to be ſaved, I would have 


Walter Davis Sworn. 
C uncil. What can you ſay, Mr. Davis, to this Buſineſs ? 

Davis. Gentlemen, that which I can ſay is this; in January laſt was 
Two Years I was at Dublin, I met Captain Huet, he invited me to take 
Share of a Pint of Wine, I went with him to a Tavern; when we were 
in the Tavern he called for a Pint of Wine, and I call'd for another; 
before we had drank the laſt Pint of Wine, faid I to Captain Hulet, I pray 
reſolve me this one Queſtion ; it is reported that you took up the King's 
Head, and ſaid, Behold the Head of a Traitor; Sir, ſaid he, it was a Queſtion 
I never reſolved any Man, though often demanded ; yet, faith he, whoſo- 
ever ſaid it then it matters not, | ſay it now, it was the Head of a Traitor. 

Hulet. I confeſs we did meet together, as you ſay, but I muſt and do deny the 
Wirds, 

Lieutenant-Colonel Nel/:n Sworn. 

Nelſon. My Lords, and Gentlemen of the Jury, upon a Diſcourſe 

with Colonel Axtell, as I related once this Day, about Six Years ſince, 


— 


| all the Witneſſes; what can you ſay for yourſelf ? 


| Hacker and Phayre, you know what Conditions they are in, one alread 
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in many other Diſcourſes we fell to diſcourſe about the Death of the] 
King; I ſuppoſing he had been acquainted with that Affair, I deſireg 15 
to tell me thoſe T wo Perſons diſguiſed upon the Scaffold; he told 1 
knew the Perſons as well as himſelf z faith he, they have been upon g. 
vice with you many a Lime; pray, Sir, ſaid I, let me know their N.,.. 
truly, ſaid he, we would not employ Perſons of low Spirits that we . 
not know, and therefore we pitch d upon Two ſtout Fellows; who 1 
thoſe, ſaid I ? It was Walter and Hulet, they were both Serjeants in K. 
when you were there, and ſtout Men; who gave the Blow, ſaid I ? $a 
he, poor Walter, and Hulet took up the Head; pray, ſaid I, what Sn 
ward had they ? I am not certain whether they had Thirty Pounds ay; 4 
or Thirty Pounds between them. | AY 
Hulet. Pray let Mr. Axtell ſpeak to this, he is hard by. 
Colonel Tomlinſon Sworn. 
Council, Pray tell = Lords your Knowledge in this Buſineſs. 
Tomlinſon. My Lords, and Gentlemen of this Jury, 1 cannot punqu 
ally remember what their Habits were; they had cloſe Garments to the; 
Bodies, they had Hair on their Faces, one was Gray to the beſt of Rs 
Remembrance, the other was Flaxen. | CR 
Council, W 47 4 12 ſtruck the Blow ? 
Tomlinſon. rd, I cannot remember, but I think he wi 
__ on oy ace did ; | my ery 
elſon. ord, I will not poſitively ſay it, but it came lat 
M ind that Paid hear in Ireland by Colon Bren that Hulet . in 
Lord, this Colonel Pretty is alive in Ireland. 9 
4 1 ber Francis Sworn. 
rancis. ords, and Gentlemen of the Jury, as to the Pri 
the Bar, he GA very Active in that horrid "A ; * was Two On 
had both Cloaths alike, their Frocks were cloſe to their Bodies, (as | te 
member,) they were rather in Butchers Habits of Woollen ; one had | 
Black Hat on his Head cock'd up, and a Black Beard, and the other had 
a Gray 2 Perriwig hung down very low; I affirm that he that cut 
off the King's Head was in the Gray Perriwig, and I believe this wa; 
about that Man's Stature, (pointing to Mr. Hulet,) and his Beard was gf 
the ſame Colour, if he had any. I was coming from W:/min/ter, the 
Scaffold was encompaſſed within with a great Guard of Soldiers of Red. 
coats, I think commanded by Biſcoe. 
Hulet. Vas you upon the Scaffold ? 
Francis. No, Sir, there was none of my Conſtitution upon the Scaffold 
Council. Fuller Evidence I think cannot be expected; you have heard 


willin 

de F. 
acquit 
, be 

Hulet. 1M; Lord, here are ſeveral Mitneſſis examined concerning the Bf =_ Hu! 
and for my Part I do not underſtand the Law; I muſt leave it to the Can, WS © 
{ can upon the other Account prove where I was at that very Time; I can in th 2 
next Place, my Lord, ſince I came into London, for I did not hear it before, I 
can tell you who was the Perſon, that did that Act; I can bring Forty and 2 
IWitneſſes that w.ll prove, who they were that did it, as I have been informed ly 
ſeveral Witneſſes, that they know who was the Perſon that did it: Upon the they Head, 
Account, I can prove where I was that Day, but I did not know, when I wn vu of 
Arraigned, what was laid to my Charge; here were ſome Examinations tain SS Tor 
before my Lord. Mayor concerning the Perſon or Perſons, that did that 43, 
de he offered a Paper, a Copy of the ſaid Examinations, ſubſcribed Mary 

randon, and divers others. | 

Mr. Secretary Mor rice. Was you not examined in the Tower? 

Hulet. Yes, Sir. 

Mr. u e ee Did not we tell you that you were charged with 
cutting off the Head of the King ? 

Hulet. Yes, Sir, pou did tell me ſo. 

Lord Cbief Baron. Then you had time to provide your Witneſſes, 

Hulet, I was a cloſe Priſoner. | | 

Lord Chief Baron. Where were you on the Day of Execution ? 

Hulet. I was a Priſoner then at Whitehall. n 

Lord Chief Baron. For what ? | 

Hulet. Upon this Account be were taken up, about Seven cr Nine of u 
were taken up, we were ail Serjeants, Three of Colonel Hacker's, the ret 
Pride's and Fairfax's, and about Ten of Clack at Night were diſcharged, 

Lord Chief Baron. For what was you Impriſoned ? 

Hulet. For refuſing to be upon the Scaffold, 

Burden. It was a Common Speech among the Soldiers, that Hulet cut 
off the King's Head. 

Lord Chief Baron. How long before did you ſee Hulet upon the Guard? 

Burden. The Day before, but not that Day, nor the Day after. 

Lord Chief Baron. Milliam Hulet, the Evidence againſt you is T wofold, 
one concerning the cutting off the King's Head, the other that you were 
in a Frock; if it be proved that you did not cut off the King's Head, yet 
if you were in a Frock in that Place, it will not excuſe you; if you hare 
any Thing to ſay I will be glad to hear it. 

Maler 1 deſire the Perſons may be examined upon Oath, Priſoners and otberi, 
who was the 22 that did it; I mean Hacker, Huncks and hayre. 

Lord Chief Baron. You that are the Priſoner, for that which concerts 
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tried for his Life, the other a Priſoner in the Tower ; and Hacker faith ed of hi 
himſelf he doth not know the Perſon at all; you that are Priſoner at the namely, 
Bar, the Court conceives you have had Time to get your Witneſſes here; of, and 
you were informed of the Buſineſs before you came here, yet notwithſtand- Time, 
ing, it is conceived there are ſome here that can ſay ſomething tending t Scaffolc 
the Information of the jury, but they are not to be admitted upon Oath - uggle 
againſt the King. ays, in 
ones, 7 

Ward he 
never d 
call you 


Sheriffs Officer Examined. 

2 Officer. My Lord, all that I can ſay in this Buſineſs is this; on 
of our Fellows that belong to our Maſter, the Sheriff, John Nosten N 
Name, he and I were talking about this very Story, and he did acquam h; 
me with this, That he was in Roſemary Lane, a little after the Execution A. _ 
of the King, drinking with the Hangman, that he did urge him whe Þ n * 
he did this Fact: God forgive me, faith the Hangman, I did it, 9 ehald t 


: a It was ſ 
had Forty Half-crowns for my Pains. ' | 
N 1 N Abrats® Never re 


Wed, and having got 2 little 


314 New Examination of him, 


of Horſe, an 


heard him ſay, 
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| took it up, and ſaid, Behold the Head of a Traitor. 


| 389 ) x 660. O. B. 
Abrabam _ —_—_ 3 8 
1b. aſſoon as that Fatal Blow was given I was walking 
2 x — came a File of Muſketeers; the firſt Word they 
| * this, Where be the Bargemen ? Anſwer was made, Here are none; 
- 1 directed the Hangman into my Boat; going into the Boat he 
— * the Soldiers a Half- crown; ſaid the Soldiers, Watermen, 
E 2 bim, be gone quickly; but I fearing this Hangman had cut 
Phd Ein s Head, I trembled that he ſhould come into my Boat, but 
TN — him on Shore for fear of the Soldiers; ſo out I lanch- 
e way in the Water, ſaid I, who the _ oy 
i t? Says my Fellow, ſays he, why ? I directed my Speec 
l ogg N e 33 that ws off the King's Head ? 
No 5 | am a Sinner to God, ſaith he, not I ; he ſhook every Joint of 
knew not what to do; I rowed away a little further, and fell to 
on when I had got him a 7 2 b bp 
are you the Hangman that hath cut off the King's Hea 
pen 0 cov I; No. | faith he, I was fetched with a Troop 
i was kept a cloſe Priſoner at J/hitehall, and truly I did not 
I was kept a cloſe Priſoner all the while, but they had my Inſtru- 
I ſaid I would ſink the Boat if he would not tell me true; but he 
it with ſeveral Proteſtations. 


William Cox Examined, 


| r 
r. When my Lord Capell, Duke of Hamilton, and the Earl of Hol- 
Ber 3 Beheaded in ce in Mſiminſter, my Lord Capell aſked 
the Common Hangman, ſaid he, Did you cut off my Maſter's Head? 
Yes, faith he. here is the Inſtrument that did it? He then brought 
the Ax. Is this the ſame Ax, are you ſure? faid my Lord. Yes, my 
Lord, faith the Hangman, I am very ſure it is the fame. My Lord 
Capell took the Ax, and kiſſed it, and gave him F ive Pieces of Gold, I 
Sirrah, wert thou not afraid! Saith the Hangman, they 
made me Cut it off, and I had Thirty Pound for my Pains. 


Richard Abell Examined. | 


Ll. My Lord, in the Houſe of one Mr. Bram/len I did hear Gregory 
himſelf confeſs that he cut off the King's Head. 


Lord Chief Baron. You that are the Priſoner at the Bar, the Court is 
to give all full Scope, as far as miay be, to examine the Truth of 


do it; 
ments. 


denied 


0 * 
mi 


willing 


the Fact; as they would not condemn the Innocent, ſo they would not 
acquit the Guilty: Do you deſire further "Time to examine the Truth of 


t. before it be put upon the Jury? 7 

Hlulet. 1 ds confeſs 7 do not underſtand the Laws, I defire a little further 
tme; I defire the Fury may be withdrawn ; I deſire a Fortmght's Time, but 
ſubmut to the Court. | 


A Stranger Examined, 


Stranger. My Lord, I was with my Maſter in the Company of Branden 
the Hangman, and my Maſter aſked Branden whether he cut off the King's 
Head, or no? He confeſſed in my Preſence that he was the Man that did 


t off the King's Head, 
2 Chief "og You that are the Priſoner at the Bar, the Court was 


| willing to give you as much Time as they could by Law ; the Jury hath 


been charged, and Evidence given; all thoſe Witnefles have been Exa- 
mined that we could hear of now for your Advantage; I will ſay ſome- 
thing to you. It was here ſaid, and given in Evidence, that Axtell did 
ſend a Boat to fetch the Common Hangman: If we knew more that 
might tend to _ Advantage, it ſhould be repeated, You Gentlemen of 


me Jury, mark it; There is firſt Giztens, he ſwears that he was in the 
= Regiment that you were in 12 or 13 Years together; he ſaith that 


he and others were called together upon their Oaths, and you amongſt the 
ret; and there was an Oath of Secrecy, aſking them it they would do 
ſuch an Act; they all refuſed to do it, ſo did you; but he ſaid, the Day 
of Execution of the King this Gittens got among them, and one Captain 
IVebb kept the Door, and he ſaw you fall before the King, and aſk the 


0 King Fergiveneſs; he ſaid he heard your Voice, and ſo knew you; and 


that the Day after Captain Atkins ſaid, you ſhall fee Hulet ſhortly come to 
Preferment ; and he ſaith he did not ſce you in the Regiment that day; 


** and that Hewſon and all the Regiment uſed to call you Father Grey-beard, 


Stammers he faith, that you was Captain-Lieutenant to Col. Hewſon's 


W 7iroop; and vou coming to Luttere/s Lowvn aſked him ſeveral Particulars, 


whether he had been in the King's Army? Walking up and down, ou 
ne 


4 ſaid you were the Man Beheaded King Charles, and tor that you had 
| Hundred Pounds; this he Swears poſitively. Sampſon To2go0d, he ſwears 


* 


he law you come to Col. Hewjon's in 1650, you taiked to him very fami- 
larly; when you were gone - aſked who you were ? he told him you 


| vere a Captain-Lieutenant of Horſe; and he ſaid that you were a _ 


Mettled Fellow, and did the King's Buſineſs upon the Scaffold; that af- 


| terwards Col. Hewſon's Regiment being diſcharged, you came to be of 


Fretty's Regiment, and that he told this Gentleman that he was aſſured 
by Col. Hewſon that it was you that cither cut off the King's Head, or 
He faith afterwards, 
that in 1654 in Carlow he aſked you the ſame Queition, and you demand- 
ed of him, Who told him; he anſwered he was told by ſeveral Perſons, 


| namely, Hewſon and Pretty; you ſaid, What I did I will not be aſhamed 


of, and if it were to do 1 would do it again; he ſays again, at another 
Time, that you were One of the Two Perſons who were then upon the 
Scaffold, and that there were Staples to enforce the King to ſubmit, if he 
ſtruggled ; I had that about me whi.h would have dine the Buſineſs. And he 
lays, in November laſt you came to a Meeting upon a Summons of Col, 
Jones, and then did avouch Lambert's Quarrel ; he ſaid you were too for- 
ward heretofore z you ſaid, if it be the Buſineſs of the King's Head I will 
never deny it, call me to an Account when you will. He heard man 

call you Grandſire Grey-beard, Then there is another Witneſs, I think 
his Name is Davis, he was in Diſcourſe with you drinking Two Pints 
of Wine; it is reported (ſays he) you took up the King's Head, and ſaid, 


| Behold the Head of a Traitor ; and he deſired you to retolve him whether 
it was ſo or no; you ſaid again, it had been demanded often, but you 
never reſolved any Man; you ſaid, whoſoever ſaid it then, I fay now, it 


one of. the Regicides. 


(390) 
was the Head of a Traitor. Nelſon, he ſwears, That about Six Years 
ſince he was in diſcourſe with Aætell about it, and Axtell told him they 
were a couple of Stout Men to your Knowledge, (ſpeaking to Ne/on ;) 
I was one to do in that Affair; we made Choice of Two, 77alkr and 
Hulet ; who gave the Blow? J/alter ; but Hulet took up the Head. Co- 
lonel nan, "96 he ſays, that there were "I'wo on the Scaffold, one that 


had a Grey Beard, and the other ſome what Flaxen, Nen allo heard by 
Col. Pretty, that you did it. And then Ben. Francis, he ſays, they had 
both Frocks alike, one a Black Beard, and a Gray-griſled Perriwig, and 
believes he was about your Stature. This is the Subſtance of what the 
Witneſſes have ſaid againſt you. Gentlemen, you hear what has been 
proved on behalf of the Priſoner, that is, if you believe the Witneſſes 
that are not upon Oath, that Brandin confeſſed it, and denied he did it: 
Several Witneſſes that ſay Brandon confeſled he did it, and that he told 
them of a Sum of Money that was given him. Gentlmen of the Jiny, You 
fee the whole Point in this Caſe, the Indictment is for Compafling and 
Imagining the Death of his late Majeſty ; the Evidence goes IWA Ways, 
part of the Witneſſes one way, part another way; if you believe either of 
them, then you ought to find that the Defendant is Guilty; if either he 
was in the F. rock, though he was not the Man that didit; or if you find 
he did it, it is a clear Teſtimony of his Imagining and Compalling the 
Death of the King. Now it reſts upon you to confider the Evidence that 
is given for the Common Hang-man, that he ſhould be the Man that 
did it, that the Priſoner at the Bar did not Cut off the Head : On the 
other Side, if you do believe he was One of the Two in the Frocks, upon 
the Relations of theſe Perſons, Pretty, Hewſon, and Axtell; if you believe 
it upon theſe Relations, and after his own Confeſſion, that if he was to 
do it again, he would do it; then upon this Evidence that is given you, 
he is to be found Guilty, tho? he did not cut off the King's Head. You 


have heard the Evidence on all Sides, it reſts upon you; pray, go toge- 


ther, and conſider of your Verdict, I have forgotten one Thing. God 
forbid I ſhould omit any Thing that may be as well for Advantage, as 
againſt the Priſoner at the Bar : It you take it ſingly, if you have nothing, 
of other Proof, what another Man ſays of me doth not charge me, unlets 
there be ſomething of my own ; what you have heard from himſelf, 
and what you have heard by Relations fiom others, that is to be left to 
you. Itis my Duty to tell you, that which is ſaid by another of me, 
that alone is not a pregnant Evidence; you muſt remember withall what 
is ſworn poſitively, what he {aid himfelf; this being ſaid, I muſt leave it 
to you. Pray go together, | 

1 x a ru than ordinary Time of Conſultation, the Fury returned to their . 

ces, 

Clerk, Are you agreed of your Verdict ? 

A YES. 

Clerk. Who ſhall ſay for you? 

ury. Our Fore- man. 

Clerk. Milliam Hewlet, alias Haulet, Hold up thy Hand. Gentlemen, 
look upon the Priſoner at the Bar: How ſay you, is he Guilty of the 
High- { reaſon, Sc. J de | 

* 3 

Clert. Look to him, Keeper. What Goods and Chattels? 

Fury. None, to our Knowledge. 


And then the Court adjourned till To-Morrow Morning Seven a-Cloch, in 
this Place. 


October 1655, 1660. 
Seſſions-Houſe in ihe Old-Baily. 


Proclamation bein g made. | 


Clerk of the Crown, Set Iſaac Pennington, Henry Murten, Gilbert Mil- 
lington, Robert Tichburn, Quwen Roe, Robert Lilburn, Hen y Smith, Edm, 
Harvey, Jobn Down, Vincent Potter, Auguſtin Garland, Sinn Meyne, 
James Temple, Peter Temple, and Tho. Tate, (in all Fifteen) to the Har: 
which was done accordingly. | 

Clerk of the C' own. You the Priſoners at the Bar, thoſe of the Jury 
that were laſt called are to paſs, &c. If you, or any of you, will Chal- 
lenge all, or any of them, you muſt Challenge them when they come to 
the Book, before they be Sworn. 

Charles Pitficld, Chriſtopher Abdy, Richard Cheyney, George Tirrey, Da- 
niel Cole, Hall, Richard Abell. Edmund Starnel, Edmund Pit, Will. 
Witcomb, Fran. Dorrington, and T. Nicoll, Called and Sworn of the Jury. 

Clerk of the Crown. Iſaac Pennington, Henry Marten, & c. Hold up your 
Hands. Gentlemen that are Sworn, look upon the Priſoners at the Bar. 
You ſhall underſtand that the ſaid Iſaac Pennington, &c. together with, 
Sc. | Here the Indicimint was read.] unto which they and every of them 
have ſeverally pleaded Not Guilty, and for their Trial have put them- 
ſelves upon God and the Country, which Country you are: Now your 
Charge is to enquire, &c. 

— Council, May it pleaſe your Lordthips, and you Gentlemen of the Jury, 

the Priſoners at the Bar ſtand Indicted of High-'T reaſon, for Compaſling 
and Imagining the Death of the late King Charles the Firſt, of Glorious 
Memory. The Indictment ſets forth ſeveral Overt-Aes, by which that 
OD doth appear, the Treaſon it ſelf is the Compaſling : Our 
Evidence will go on thus ; we ſhall prove againſt them all, that they did 
fit (in that which they called the High-Court of Juſtice) upon the King, 
whilſt the King was a Priſoner at the Bar, moſt of them did Sentence 
him; all but Harvey and Penningtin did Sign that Bloogy Warrant for 
his Execution; and that one of the Priſoners at the Bar was in before 
the High-Court of Juſtice, conſulting of bringing it about. When we 
have proved this, I think it is enough, Pray call the Witneſſes, 

Harvey. My Lord, according to my Duty, I ſhall fave this Honour- 
able Court all their Trouble, I do humbly acknowledge that I was and 
did Sit in that Court, but I did not Sign and Seal that Warrant. 

Lord Chief Baron. It is very true, Mr. Harvey. 

Harvey, I _ Lordſhips and this Honourable Bench will give 
me leave (in that Time which you ſhall appoint) to ſhew you my Rea- 

| {ons 


(391) 
ſons that I did it not of Malice, and it was an Error not of Will, but 
of Judgment; what I have to ſay will be thought not for the annihilating, 
yet for the Extenuation of my Crimes. 

Lord Chief Baron. Say now what you will, only conſider with your 
ſelf whether you have not already ſpoken as much as you can for the Exte- 
nuation of it; ſay what you can further. . 

Harvey. Let me ſpeak a Word. 

Lord Chief Baron. Go on, Sir. ; | 

' Harvey. My Lord, I do humbly conceive, if I had conceived that I had 
then done any Thing of Treaſon, I would not for all the World have been 
there; I was preſent when his Majeſty did not own the Court, defiring 
that both his Houſes oy meet, that he might have a Conference with 
them for ſettling of the Peace : My Lord, heartily and unfeignedly I did 
endeavour that that. Advice might be embraced, and that no Sentence 
might be pronounced. I was one of thbſe (with ſome others) that did ſo 
far promote it, that that which they called the High-Court of Juſtice did 
withdraw to conſider of it, but the Major Part of it did diſſent. But, 
my Lord, I was ſo unhappy as to return to the Court, though with Re- 
luctancy; I went with a Reſolution not to go more to them, nor never 
did; I was ſummoned to come to the Court: I did declare I abhorred the 
Thing, that my Soul had Reluctancy againſt it, and I was greatly grieved 
and troubled at it, and I did refuſe any more to come, or to conſult about 
any thing that followed, in order to His Majeſty's Death, and to Sign, 
and to Seal, And that I may make it appear to your Lordſhips, I pray I 
may have a Witneſs or two examined. | 
ord Chief Baron. Name them. Did he Sit upon the Day of Sentence ? 
Council, Yes, he did; he followed it. 
; Mr. Edward Corbet Examined, | 
Mr. Corbet. My Lord, the Atteſtation which I this Day make ſolemn- 
ly, in the my Fear of Almighty God, and in Awful Reverence of this 
| e Tribunal, hath only this great Scope, that Colonel Harvey, the Pri- 


oner at the Bar, upon that Day of Signing the Warrant for that horrid 


Execution of his moſt Excellent Majeſty, not in Title only, but in Reality, 
he finding me as I was * to the Buty of my Place in the Aſſembly 
of Divines then Sitting, he ſeized on me, and deſired Privacy of Time 
and Place, that he might diſburden his Soul and Spirit unto me; it was 
then about Nine a-Clock in the Forenoon to the beſt of my Remem- 
brance. 

Lord Chief Baron. What Day, I beſeech you? 

Corbet. To the beſt of my Remembrance upon the Monday; Sir, ſays 
he, I deſire to make known unto you the deep Horror that fits upon m 
Spirit, the Sadneſs and Grief, above all Expreſſions, that my preſent Caſe 
has caſt me into; I have endeavoured, Sir, (ſays he) in the Sight of God, 
all that poſſibly I could to divert tkem from the Sentence, I could not 

revail. Sir, ſays he, I have been this Morning follicited with very much 
piece Why that I would go and Sign, and Seal, and Order that wicked 
Execution, which my Soul abhors; and, Sir, that I might be removed 
and withdrawn from all Temptations and Sollicitations of ſuch a wicked 
Fact, I beſeech you ſpare me your Time this Day; which I did, in the 
Preſence of another Divine, till Four a-Clock in the Afternoon, and then 
1 parted and went to Veſiminſter, to Sign and Aſſiſt that which I did ap- 
prehend my bounden Duty, the Vindication of the Aſſembly of Divines, 
wherein we did teſtify, that it was far from our Thoughts to adviſe the 
Parliament to any ſuch unheard-of unnatural Act, 

C::1cil, We do admit that after he ſat, and Sentence paſt, that he did 
not Sion, | | | 

Harvey. Be pleaſed to call one Mr. Thomas Langham, he hath heard me 
often declare againſt that Att. 

Mr. Thomas Langham Examined. 

Lord Chief Baron. What do you ſay, Mr. Langham, as to this Buſi- 

neſs ? 


Langham. Sir, about the Time that his Majeſty was executed in 1648, 
I was then Servant to Alderman Sleigb, who was formerly Partner with 
this Colonel, and he frequently came to Alderman $/zigh's every Night; 
and the Alderman having ſome Buſineſs with him, would aſk him what 
News there was at the High-Court of Juſtice ; he uſually told him the 
Paſſages upon any Day; the Alderman aſked him, if fo be he thought 
His Majeſty might eſcape ? He told them this, That he would do what 
lay in his Power, that he might not come to have Sentence paſt: Upon 
Saturday, being alſo there, he told him this, "That he had done what lay 
in his Power, io hinder the Sentence, but could not attain his Deſign; but 
he was reſolved he would never Sign nor Seal to his Majeſty's Death, for 
it was utterly againſt his Judgment. 

Harvey. There is another, (my Lord,) and but one more, that is 
George Langham. | 

Lord Chief Baron. To what purpoſe ? This is believed. 

Harvey. I hall only crave and ſupplicate this Favour of this Honour- 
able Bench, that this rale Bench would be pleaſed, on my Behalf, 
(ſince I have endeavoured it Two Months before,) to preſent my humble 
Petition to His Sacred l and to intercede for Mercy and Favour on 
my Behalf; my ſelf, my Wife, and Thirteen Children, ſhall humbly 


pi; a _ 
The Court received the ſaid Petition, and promiſed to preſent it to his Ma- 


jeſty. hs 

Millington. I do not know whether it will be ſeaſonable for me to in- 
terpoſe now, I would ſpeak a little. 

Lord Chief Baron. Is he next in Order? 

Clerk. No, my Lord, Pennington is next. | 

Pennington. I am unwilling to be troubleſome to the Court. This I 
ſhall take the Boldneſs to ſay, (which ſhall be nothing but Truth,) I ne- 
ver had a Hand in plotting, coniriving malicious Practices againſt his 
Majeſty, demonſtrated by my utterly refuſing to Sign the Warrant for his 
Execution, though often ſollicited thereto ; I cannot deny but I fat amongſt 
them that Day of the Sentence, but I cannot remember I was there when 
the Sentence paſſed. My Sitting amongſt them was out of Ignorance, I 
knew not what I did, therefore 1 hope you will believe there was nothing 
of Malice in any Thing I did ; I was miſ-led to it. 

Lord Chief Baron. I cannot hear you. [ He nat ſpeaking aloud.] 
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| Pennington. It was Ign not Malice, an bed me; if I had how 
what I had done I would not have done it; I humbly pray that there 

| be a favourable Conſtruction made of it, I humbly leave it with you, | 
did _ Duty to pray for the King, but had no Malice to act willin ; 
againſt him. 0 "4 | 2) 


Clerk. Henry Marten. | | 

__ Council. He did both Sign and Seal the Precept for Summonin 
Court, and the Warrant for Execution ; fat almoſt every Day, ande th 
ticularly the Day of Sentence. Fx. 


Marten. * Lord, I do not decline a Confeſſion, ſo as to the Matt 
of Fact, the Malice ſet aſide, Maliciouſly, Murderoufly, and Traityrq,;, 


| Council. If you have any thing to ſay to that, we will prove it. 
Lord Chief Baron, That I may inform you in it, there is Malice; 
plied by Law, Malice in the Act itſelf: That which you call Malice ha 
you had no particular Intention or Deſign againſt the King's Perſon dun 
in relation to the Government, that will not be to this preſent Buſine, 
if it ſhould extenuate any Thing, that would be between God ang ; 
own Soul; but as to that which is alledged in the Indictment, 25 T 
Murderoufly, and 75 3 they are the Conſequences of Law. 15 
Man meet another in the Street, and run him through, in this Ca. th 
Law implies Malice; though but to an ordinary Watchman, there is Malie 
by the Law in the Fact; if there was no ſuch expreſſed Perſonal Malice 
you conceive, yet the Fact done implies Malice in Law. 1 
Mr. Solicitor General. My Lord, he does think a Man may Sit u 
the Death of the King, Sentence him to Death, Sign a Warrant for 
Execution, Meekly, Innocently, Charitably, and Honeſtly. | a 
Marten. I ſhall not preſume to compare my Knowledge in the 1, 
with that of that Learned Gentleman; but according to that poor Unds. 
ſtanding of the Law of England that I was capable of, there is no Pag 
that he can name that is a Crime of itſelf, but as it is Circumſtanti;:., 
Of killing a Watchman, as your Lordſhip inſtanced, a Watchman = 
be killed in not doing his Office, and yet no Murder. , 
Lord Chief Baron. I inſtanced that of a Watchman, to ſhew there 15 
be a Malice by Law, tho' not expreſſed; tho' a Man kill a Warchna! 
intending to kill another Man, in that Caſe it is Malice in Law aoainf 
him: So in this Caſe, if you went to kill the King when he was ng: dh. 
ing his Office, becauſe he was in Priſon, and you hindered him from 
the Law implies Malice in this. It is true, all Actions are Circumt. 
tiated, but the killing of the King is Treaſon of all Treaſons. 1 
Juſtice Foffer. If a Watchman be killed it is Murder; it is in con. 
tempt of Magiſtracy, of the Powers Above; the Law ſays that Contem 
adds to the Malice. | ; 
Council, We ſhall prove againſt the Priſoner at the Bar (becauſe he way! 
wipe off Malice,) he did this very Merrily, and was in great Sport at the 
Time of the Signing the Warrant for the King's Execution. : 
Marten. That does not imply Malice. 
0 ö Euer Sworn. 
Council. Come, Sir, you are here upon your Oath, ſpeak to m 
and the Jury; you know the Priſoner — Bar oy: well, * 
ſometimes ſerved him; were — preſent in the Painted Chamber, Fanucry 
29, 1648, at the Signing the Warrant, the Parchment againſt the King! 
Ewer, The Day I do not remember, but I was in that Chamber t 
attend a Gentleman there; I followed that Gentleman, {/ooking at Ai. 
Marten, ] I followed that Gentleman into that Chamber, 
Lord Chief Baron. After what Gentleman? 
Ewer. Mr. Marten, My Lord. I was preſſing to come near, but! 
was put off by an Officer, or Soldier there, who told me I ſhould not be 
there; I told him I was ordered to be by that Gentleman. My Lord, 
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did ſee a Pen in Mr. Cromibell's Hand, and he marked Mr. Marten in the is Kir 
Face with it, and Mr. Marten did the like to him; but I did not ſee any preſon 
one ſet his Hand, though I did ſee a Parchment there with a great may e 
Seals to it, f | lama 
| Sir Purbeck Temple Sworn. hearti! 

Council, What do you know of that Gentleman in his Carriage of tis have a 
Buſinels ? 5 | Mr. 
Sir Purbeck Temple, My Lords, I being preſent in Town, when thit ente rec 
horrid Murder was contrived againſt the late King, chere came ſome Per- ment f 
ſons of Honour, Servants to the late King, to my Father's Houſe, Sir Ackng 
Edward Partridge, to engage me to join with them to attempt the Kings he wil 
Eſcape. In order whereunto they told me, nothing would tend fo much Mar 
to His Majeſty's Service, as to endeavour to diſcover ſome Part of their Jury v 
Counſels, tor that it was reſolved by Cromwell to have the King tried at King, 
the High-Caurt of Fuſtice, as they called it, the next Day, and deſired me the Ri 
(if poſhble) to be there to diſcover their Counſels, whereby the King might ſoner b 
have Notice, and thoſe that were to attempt his Eſcape. In order where- the In: 
unto, the next Day, by giving Money to the Officer of the Painted Chan- 7 Mr. 
ber, I got in by Day-light in the Z2bby of the Lords-Houſe ; | eſpicd 3 2 
Hole in the Wall, under the Hangings, where I placed my ſelf till the "ns 
Council came, where they were contriving the manner of trying the King Bp e h. 
when he ſhould come before them: And after the manner of Praying, and ba he 
private Conſults amongſt themſelves, when their Prayer was over, tht! * = 
came News that the King was Landed at Sir Robert Cotton's Stairs; & 2 M 
which Cromwell run to a Window, looking on the King as he came up tit we of 


Garden, he returncd as White as the Wall: Returning to the Boz 
he ſpeaks to Bradſhaw, and Sir Henry Mildmay, how they and Sir Wi 
liam Brereton had concluded on ſuch a Buſineſs; then turning to th 
Board, ſaid thus: My Mafters, he is come, he is come, and now we are df 
that great Mort that the whole Nation will be full of; we po J dejire pu n 
let us reſolve here what Anſwer we ſhall give the King when he comes left 
us; for the firſt Quseſtion that he will aſe us will be, by what Authorit) ard 
Commiſſion we do Try him? To which none anſwered preſents Then 
after a little Space, Henry Marten, the Priſoner at the Bar, riſe W 
and ſaid, In the Name of the Commons and Parliament afſemblea, d. 
all the good People of England; which none contradicted, fo all rol 
up, and then I ſaw every Officer that waited in the Room ſent 9% 
by Cromwell, to call away my Lord ſuch-a-one, (whoſe Name I hatt 


forgot,) who was in the Curt. of Wards Chamber, that he ſhoul 
ſend away the Inſtrument, which came not, and ſo they adjourned ow 
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| ſelves to M ami 
| went thither. 


| the King aſk them the very 


| (393 | ? 1660. O. B. 
Hall, going into the Court of Fords themſelves, as they 
they came to the Court in J/efminfler-Hal!, T heard 
ſame Queſtion that Cremwell had ſaid to them. 
Mr. Solicitor. Gentlemen, the Priſoner at the Bar confeſſes his Hand 


"the Warrant for Executing the King; you, ſee by his Servant how 
—— he 2 at the Sport; = ſee by this Witkeſs, how ſerious he was 


at i d gave the Foundation of that Advice upon which they all pro- 
| pole hae. he ſays he did it not traitorouſly, I humbly conceive he 


means it was Juſtifiable. | 
then ir At another Time I was in Town on a Friday, and 


wanting Horſes I went to Smithfield, where I faw the Horſes of State of 
his late Majeſty, to be Sold in the common Market; at which I called to 
the Rider, faid I, What makes theſe Horſes here ? Says he, I am to Sell 


| them ; Why, faid I, there's the King's Brand upon them, C. R. and 
| he ſhewed them me: 
| He aſked me Three or Four-ſcore Pound a Piece; fays I, Who Warrants 
| the Sale of theſe Horſes ? Says he, Mr. Marien and Sir William Brereton. 

| Afterwards I heard the Horſes were taken into the Metus by the Priſoner 


Said I, Will you ſell theſe Horſes ? What Price! 


at the Bar, and Sir Mill. Brereton. _ 
Council. Was this before the Trial? 
Sir Purbeck Temple. It was in 1642, or 1643. 
Council. That's nothing to this Buſineſs. 
Marten. My Lord, the Commiſſion went in the Name of the Com- 


mons aſſembled in Parliament, and the good People of England and what a 


Matter is it for one of the Commiſſioners to ſay, Let it be ated by the 


Good People of England? 
Mr. Sl. : By You know all Good People did abhor it, I am ſorry to 


| ſee ſo little Repentance. 


Marten. My Lord, 1 hope that which is urged by the learned Council, 
will not have that Impreflion upon the Court and ury that it ſeems to have, 
that I am ſo obſtinate in a Thing ſo apparently III: My Lord, if it were 

ſible for that Blood to be in the Body again, and every Drop that was 
ſhed in the late Wars, I could wiſh it with all my Heart: But, my Lord, 
I hope it is lawful to offer in my own Defence that, which, when I did it, 
| thought I might do. My Lord, there was the Houſe of Commons, as 


I underſtood it, {perhaps your Lordſhips think it was not a Houſe of Com- 


mons) but then it was the Supreme Authority of England; it was ſo re- 
puted both at Home and Abroad. My Lord, I ſuppoſe he that gives Obe- 
dience to the Authority in being, de fat, whether de jure, or no, I think 
he is of a Peaccable Diſpoſition, and far from a Traitor. My Lord, 1 
think there was a Statute made in Henry the Seventh's Time, whereby it 
was provided, Fhat whoſoever was in Arms for the King de facto, he 
ſhould be indemnified, -tizo' that King 1 was not fo de jure: And if 
Supreme Officers de fucto can juſtify a War, (the moſt perhicious Remedy 
that was ever adjudged by Mankind, be the Cauſe what it will) I preſume 
the Supreme Authority of England may juſtify a Judicature, though it be 
but an Authority de facto. My Lord, if it be ſaid that it is but a Third 
Eſtate, and a ſmall Parcel of that, my Lord, it was all that was extant, 
| have heard Lawyers ſay, that if there be Commons appurtenant to a 
Tenement, and that Tenement be all Burnt down except a ſmall Stick, 
the Commons belong to that One ſmall Piece, as it did to the Fenement 
when all ſtanding. My Lord, I ſhall humbly offer to Conlideration, 
whether the King were the King indeed, ſuch a one whoſe Peace, Crowns, 
and Dignities, were concerned in Publick Matters: My Lord, he was 
not in Execution of his Offices, he was a Priſoner. My Lord, I will 
not defer you long, neither would I be offenſive : I had then, and J 
have now, a Peaceable Inclination, a Reſolution to ſubmit to the Go- 
vernment that God hath ſet over me. I think his Majeſty that now is, 


is King upon the beſt Titie under Heaven, for he was called in by the Re- 


preſentative Body of England. I ſhall, during my Life, long or ſhort, 
pay Obedience to him: Beſides, my Lords, I do owe my Life to him, if 
[am acquitted for this. I do confeſs I did adhere to the Parliament's Army 


| heartily; my Life is at his Mercy; if his Grace be pleaſed to grant it, 1 


have a double Obligation to him. 
Jr. Sol. Gen. My Lord, this Gentleman, the Priſoner at the Bar, hath 


ente red into a Diſcourſe that I am afraid he muſt have an Anſwer in Partia- 


ment for it. He hath owned the King, but thinks his beſt Title is the 
| Acknowledgment of the People ; and he that hath that, let him be who 
he will, hath the beſt "Title. We have done with our Evidence. 

Marten. I have one Word more, my Lord, I humbly deſire that the 
Jury would take Notice, that though I am accuſed in the Name of the 
King, that if T be Acquitted, the King is not Caſt : It doth not concern 
the King that the Priſoner be Condemned, it concerns him that the Pri- 
ſoner be Tried: It is as much to his Intereſt, Crown and Dignity, that 
the Innocent be Acquitted, as that the Nocent be Condemned. 

Ar. Sol. Gen. My Lord, this puts us now upon the Reputation of our 
Evidence; and you may ſee how neceſſary it is to diſtinguiſh between 
Confidence and Innocence; for this very Perſon that deſires you to have a 
Care how you Condemn the Innocent, he doth ſeem to intimate to you, 
that he is an Innocent Perſon at the Bar; and yet confeſſes he did Sit upon 
the King, did Sentence him to Death; that he Signed the Warrant for 
tne Execution; and yet here ſtands the Perſon that deſires you to have a 
Care of Condemning Innocence: What is this at the Bottom of it, but 

| that the Fact is ſuch as I dare not call Innocence, but would have you to 
believe it ſuch ? Gentlemen of the Jury, was it your Intention the King 
ſhould be fo Tried as this Priſoner moved? It will concern you to declare, 
that the People of England do abhor his Facts and Principles ; every Fact 
the Priſoner hath confeſſed himſelf, the Sitting in that Court, which was 
reaſon ; his Sentencing was Treaſon ; Signing the Warrant for Execu- 
tion Was the higheſt of reaſons : Gentlemen, all that he hath to ſay for 
himſelf is, there was an Authority of his own making, whereby he becomes 
anocent but we hope out of his own Mouth you will find him Guilty. 
Gilbert Millington. I defire you to ar me; I come not hither to diſ- 


ly, 8 acknowledge; I will not trouble you with long Diſcourſes. 


De Trials of the Regicides. 


| My Lord, it is not fit for Wiſe Men to hear them, I am not able to ex- 


(394) 


reſs them; I will not juſtify myſelf, I will acknowledge myſelf Guilty. 

y Lord, the Reaſon why I ſaid the laſt Day, Net Guilty, was in reſpect 
of being upon the Scaffold, and Murdering the King, and thoſe Things; 
but I will wave all Things, if your Lordſhip will give me Leave, and 
will go unto the loweſt Strain that poſſibly can be; I will confeſs my- 
ſelf Guilty every Way. I was awed by the Preſent Power then in Being. 
This I leave wich you, and lay myſelf at your I'cet, and have no more ar 
all to fay, but a few Words in a Petition, which I deſire you will pleaſe 
to accept, and fo I conclude. SER; 

Council, We do accept this Honeſt and Humble Confeſhon——and 
ſhall give no Evidence againſt him to aggravate the Matter, 

Lord Chief Baron. Your Petition is accepted, and ſhall be read. 

Robert Titchburn, My Lord, when I firſt pleaded to the Indictment, 
it was, Not Guilty, in ** and Form as I toad Indifted; my Lord, it 
was not then in my Heart, either to deny or juſtify any Tittle of the Mat- 
ter of Fact; my Lord, the Matter that I was led into by Ignorance, my 
Conſcience leads me to acknowledge ; but, my Lord, if 1 ſhould have 
ſaid Guilty in Manner and Form as 1 ſtood indicted, I was fearful I ſhould 


have charged my own Conſcience as then Pager 3 and maliciouſly to act 


it. My Lord, it was my Unhappineſs to be called to /o ſad a Work when 
I had fo few Years over my Head; a Perſon neither bred up in the Laws, 
nor in Parliaments where Laws are made. 
ſcience, I had no more Enmity in my Heart to his Majeſty, than I had to 
my Wife that lay in my Boſom. My Lord, I fhall deny nothing; after 
I was Samoa, ] think, truly, 1 was at moſt of the Meetings; and 
I do not {ay this, that I did not intend to ſay it before, but, preſerving 
that Saldo to my own Conſcience, that I did not maliciouſly and know- 
ingly do-it, I think I am bound in Conſcience to own it: As I do not 
deny but I was there, ſo truly, I do believe I did Sign the Inſtrument: 
And had I known that then, which I do now, (I do not mean, my 
Lord, my AMiQions and Sufferings, it is not my Sufferings make me 
acknowledge), I would have choſen a Red-hot Oven to have gone into, 
as ſoon as that Mecting : I bleſs God, I do this neither out of Fear, nor 
Hopes of Favour, though the Penalty that may attend this Acknowledge- 
ment may be Grievous; my Lord, I do acknowledge the Matter of FaQ, 
and do ſolemnly proteſt I was Jed into it for want of Years; I do not 
juſtify either the Act or the Perſon; I was fo ühhappy then as to be 
Ie and I hope I ſhall not now, (ſince I have more Light) juſtiſy 
that which I was ignorant of; Jam ſure my Heart was without Malice; if 
I had been only aiked in Matter of Fact at firſt I ſhould have faid the Lune ; 
T have ſeen a little : The Great God before whom we all fond, hath fhewn 
his Tender Mercy to Perſons upon Repentance; Paul tells us, though a 
Blaſphemer, and a Perſecutor of Chriſt, it being done ignorantly, upon 
Repentance he found Mercy; my Lord, Mercy I have found, and 
I do not doubt but Mercy 1 ſhall find. My Lord, I came in upon the 
Proclamation, and now I am here, I have in Truth given your Lordſhip 
a clear and full Account, whatever the Law ſhall pronounce, becautc 
I was ignorant; yet I hope there will be Room found for that Mercy 
and Grace that I think was intended by the Proclamation, and I hope by 
the Parliament of ZEzglard. I Thall fay no more, but, in pleading of 
that, humbly beg that your Lordſhips wil! be Inſtrumental to the King 
and Parliament on that behalf | 

Council. We ſhall give no Evidence againſt the Priſoner ; he ſays he 
did it ignorantly, and I hope and do believe he is a Penitent ; and as far 
as the Parliament thinks e to fſhew Mercy, I ſhall be very glad. 

Owen Roe, I have not much to fay, I never had any Ability; therefore, 
my Lord, it was never my Intent upon my Plea, as was faid before, to 
deny any Thing I have done ; for I was clearly convinced that 1 6ught to 
confels it before, and I do conſeſs againit mytulf, that I did Sit there leveral 
Times, and to the beſt of my Remembrance I] did Sign and Scal the War- 
rant for his Exccution ; and truly, my Lord, it was never in my Heart to 
contrive a Plot of this Nature. How I came there 1 do not know, I was 
very unfit for ſuch a Buſineſs, and I confeſs I did it ignorantly, not under- 
ſtanding the Law, ſo was carried away hidden in the Buſineſs, not under- 
ſtanding what I did ; therefore, my Lord, I humbly intreat this Honcurable 
Court, that you will conſider of it, and look upon me as one that out of 
Ignorance did it; and if I had known of my Act, I would rather have 
been torn in picces with a Thouſand Horſes, When I heard of the Decla- 
ration and Gracious Pardon of His Majeſty, I confeſs I went to my Lord 
Mayor's, and laid hold of it, and I thought my Life as ſecure as it is now 
in my oven Hands; but I do wholly caſt myſelf upon the King's Mercy; 
and as I have heard he is a Gracious King, full of Lenity and Mercy, fo 
J hope I ſhall find it. I was never againſt Government; it is a Bleſſed 
Thing that we have it ; I hope all the Nations will bc happy under it. I 
ſhall ſubmit to his Majeſty and Government. I can ſay no more; I was 
not brought up a Scholar, but vas a Tradetman, and was meerly ignorant 


when 1 went on in that Buſineſs; 1 do humbly intreat your Lordihips, 


that you would, as tenderly as may be, preſent my Cale to the King, 
whom I reſt upon, and leave all to your Lordſhips Wiſdom and Dilcre- 
tion, to do what you wil] concerning me 

Council, We accent his Confeſſion, and do hope he is Penitent before 


God, as well as before the World. 


Robert Lilburn. Be pleaſed to give me leave to ſpeak a few Words 2 
ſhall be Ingenuous before your Lordſhips, I ſhall not wilfully nor obſti— 
nately deny the Matter of Fact; but, my Lord, I muſt, and I can, with 
a very good Conſcience, ſay, that what I did, I did it very innocently, 
without any Intention ot Murder; nor was I ever Plotter or Conttiver 111 
that Murder; I never read in the Law, nor underſtood the Cafe throughly; 
whatever I have done, I have done ignorantly. SE 

Lord Chicf Baron. Becauſe you ſhall not be miſtaken in your Words, 
God forbid that we ſhould carp at your Words; the Word Innocent hath a 
double Acceptation, Innocent in reſpect of Malice, and Innocent in reſpect 
of the Fact. 

Lee Lillurn. 


I can ſay with a clear Con- 


(395) 


Lilburn, The Truth is, my Lord, I was for the withdrawing of the 
celine his Heart more and more to Repentance. 


Court, when the King made the Motion to have it withdrawn; and 
upon the Day (my Lord) that the King was put to Death, I was, fo 
ſenſible of it, that I went to my Chamber and mourned, and would, if 
it had been in my Power, have preſerv'd his Life. My Lord, I was not 
at all any Diſturber of the Government; I never interrupted the Parlia- 
ment at all, I had no Hand in thoſe Things, neither in 1648, nor at 
any other Time, I ſhall humbly beg the Favour of the King, that he 
would be pleaſed to grant me his Pardon, according to his Declaration, 
which I laid hold on, and rendered myſelf according to the Proclamation. 

Council. We ſhall fay nothing againſt him. eg 
Henry Smith. My Lord, I ſhall not deſire to ſpend your Lordſhip's 
Time; what I have done, I did it ignorantly, not knowing what I did. 
I ſhall not deny the Matter of Fact; but as to that I pleaded Not Gwilty 


before, it was in relation to that which I was ignorant of, the Law of | 


the Nation ; I have not been Bred to it. 'I humbly deſire your Lordſhips 
to conſider, that what I did was done ignorantly, not knowing the Law. 
Council, What was that ? | 
Smith, I do confeſs that I Sat in the Court, I do not remember that I 
Signed or Sealed [ both the Warrants being ſhewed him adds]. My Lords, I con- 
fels the Hands are like mine, but whether they be ſo or no, I know not. 
Council, Then we will prove it. Is the Seal yours ? 5 


Smith. I do not know. ; | 
Council. Do you confeſs you were in the Painted- Chamber the 29th of 


anuary ? Do you remember any Thing of that? | 

Smith. I do not certainly know that. | 

Council, My Lord, he hath ſaid enough. Shall the Jury doubt of 
that which he believes? | | 

Smith, 1 do not remember that I did write it. | 

Council. My Lord, we preſs it no farther, he hath confeſſed enough. 

Smith. My Lord, what I have done I beſeech you conſider I did it in 
Ignorance, not knowing the Law ; there were thoſe about me that were 
able to call me, who were then in Authority, whom I dared not diſobey, 
if ſo, I had been in Danger alſo. | | 

Coun.il, My Lords, we have done; be pleaſed to direct the Jury upon 
theſe ſeveral Evidences and Confeſſion. 

Smith, I beg one Word, I muſt declare this, I can ſpeak it ſeriouſly, 
that from the Fl to the laſt of theſe unhappy Wars, I have been a Man 
of Trouble and Sorrow; I have been (as many Wiſer Men have been) 
run upon Error, My Lord, I know not what I have done; I pray that 
this Court will be pleaſed to be a Mediator for me, that I may have his 
Majeſty's Favour, and that this Petition may be received on my Behalf. 
He then delivered his Petition to the Court.] I can rejoice for that happy 
Settlement that is again in the Nations, and declare cheerfully my hum- 
ble Submiſſion to that Government, and deſire the Lord will bleſs and 
proſper his Majeſty and the Parliament in theſe Nations; my Lord, I 
rendered myſelf according to the Proclamation ; I ſhall ſay no more. 

L:rd Chief Baron, Gentlemen, you of the Jury, theſe Priſoners that 
ſtand before you at the Bar, that is, Mr. Harvey, Pennington, Marten, 
Alillington, Titchburne, Roe, Lilburne, and Mr. Smith, there are Eight, 
theſe are Perſons who by the Ae of Indemnity are to be Tried for their 
Lives for the Treaſons they have committed, but no Execution is to be 
until the Parſiament have farther conſidered the Matter that is before us, 
and you are to find the Matter of Fact : What Mercy they ſhall find 
hereaftcr, that is to be left (as I told you) to the Conſideration of the Par- 
liament, we are to proceed according to Law and Juſtice, They are all 
Indicted for Compaſſing and Imagining the Death of our late Sovereign 
Lord Charles the Firſt, of moſt Glorious Memory ; and for that that hath 
been opened to you there are ſo many Overt-Acts, which are as ſo many 
Evidences to prove that Indictment, which is the Compaſſing and Imagi- 
nation of their Hearts to put the King to Death. If any one of theſe 
be proved, that is alone enough to prove the Indictment, which is the 
Compaſling and Imagining of the Heart, that is the Treaſon, the others 
are but Evidences. If an Thing burſt forth from the Mouth, or from 
the Hand, as here it is, theſe are Evidences of the Imagination of the 
' Heart; for this you have heard by the Confeſſion of all of them, that 
tacy did enough to find the Indiftment ; they have all of them confeſſed 
their Sitting upon the King in that Traitorcus Aſſembly which they 
called the High Court of Fuſtice. There is one of the Overt- Acts ex- 
prely laid down in the Indictment, they took upon them an Authority to 
conſider how to put the King to Death, and that they did put the King 
to Death, but they were miſtaken, as ſome of them ſaid, that the actual 


Murdering of the King was not their Meaning. But if they did that- 


which tended towards it, they are all Guilty of Treaſon; it is all one to 
you, if they be guilty of any of theſe ; either Sitting, Sentencing, or 
Signing, they are Guilty; and all of theſe, except Two, are Guilty of 
all theſe; the Matter is clear and pregnant. 'T here is ſomething hath 
been ſaid by many of them, with a great deal of Expreſſion of Sorrow; 
they did confeſs (all but one) the Fact; and that which tended to their 
Defence was Ignorance z but that doth not at all concern you. It will 
be taken in its due Time into Conſideration; the ſeveral Deportments 
of them all, that is for another Judicature. Your Buſineſs is to find the 
Matter of Fact; only let me repeat unto you, there is Mr. Harvey, who 
hath pleaded ſeveral Matters which are not proper for you, expreſſing his 
Sorrow and Penitence, we ſhall not trouble you with that, becauſe they 
are for the Conſideration of another Court; we ought all to have a 
tender Compallion, ought to be ſorry with and for them that are ſor- 
rowful. The like of Alderman Penningten. Marten hath done that 
which looks forward more than backward, I could wiſh with all my 
Heart he had looked more backward ; that is, to Repentance of that 
which is paſt, than Obedience to that which is to come; it is a Trouble 
to repeat thoſe Things which he ſaid himſelf, and truly, J hope in Charity 
he meant better than his Words were. Millington, he hath done the like 
with the reſt, confeſſed the Fact, put himſelt upon Mercy wholly, and 
ſaid, he was cver-atved by the preſent Power, This TI repeat, not as any 
Thing to you, who are to conſider only Matter of Fact. For Alderman 
Titel burn, he hath ſpoken very fully, and truly very conſcientiouſly—— 
upon the whole Matter, acknowledges his Ignorance, his Sorrow, his 


57. "The Trials of "the Regicides, 


1G. . (2% 
Conviction in Point of Conſcience; and I beſeech God Almighty to ig. 


(to uſe his own Words) through 
he confeſſes the ſame wholly, and caſts hi 
and he thought it a bleſſed Thing that the K 
ſubmitted wholly to Merey; and fo did Mr. Lilburn, he ſaid he went 
his Chamber and eh ia the Day the King was Beheaded; I am „ 8 
glad he had ſocarly a Senſe of it. I illiam Smith he, did it gneran f 
he was not guilty thus far; that was, he was led on, even like one f 
Sheep that follows another; by what Relation I have heard'of the Perla! 
at that Time he was not thought fit to be of the Privy Council. Ther. 
is nothing more to ſay to you. The Fact is confeſſed by them all. It; 
ſo clear you need not go from the Bar. | 5 
| . a litile Conſultation between the Furors they returned to their Pla, 
ert of the Crown, Are you agreed of your Verdict: ; 
urors, Ves. | 
Clerk, Who ſhall ſay for you ? 
ury. Our Fore-man. | 

Clerk. Edmund Harvey, Hold up thy Hand. How fa 
Priſoner Guilty of the Treaſon whereof he 
been 3 ? or Not Guilty ? 

Fury. Guilty. 

Clerk, Look to him, Keeper. | 

Clerk, What Goods and Chattels, &c. 

25% None to our Knowledge. | 

he ſame Dueſtion being aſhed touching Alderman Pennin ton, Hen 
Marten, Gilbert Millington, Alderman Titchburn, Colonel oe, Colin 
Lilburn, and Henry Smith, they were ſeverally found Guilty by the Fury in 
manner aforeſaid. All which Prifoners finding the Place where they /liad is 1, 
Cold and Unwhalſome, prayed the Court they might have Leave 10 be return th 
the Priſon till the Court ſhall be pleaſed to command their farther Attendanc. 
which was granted, _ ; 
The reſt of the Priſoners aforenamed, 
brought to the Bar. | 
Clerk, You the Priſoners at the Bar, thoſe Perſons laſt called of the 
Jury are to paſs, &c. If you, or any of you, will Challenge all, or any 
of them, you muſt Challenge them when they come to the Book, before 
they be Sworn. 
lerk. Charles Pitfield, Chriſtopher Abdy, George Terry, Daniel Cal 
Anthany Hall, Richard Abel, Edmuyd Starnel, Edmund Pit, William IWii. 
comb, Francis Dorrington, Thomas Nihall, Robert Sheppard, in all Twelye 
Admitted and Sworn of the Jury. + 

Clerk, If any Man can inform, Ec. 

Clerk. Fohn Downes, Hold up thy Hand, Cc. and the like was faid to all 
the other Perſons following, viz. Vincent Potter, Auguſtine Garland, Sinm 
Meyne, James Temple, Feter Temple, Thomas IVaite, and William Hera. 
>! wh Look upon the Prifoners at the Bar, you that are Sworn ; you 
ſhall underſtand that ohn Downes, the Priſoner at the Bar, ſand; 
Indicted, &c. | | 

King's Council, May it pleaſe 2 Lordſhips, and you Gentlemen of the 
Jury, the Priſoners at the Bar ſtand Indicted of High-Treaſon, for Com- 
— and Imagining the Death of the late King Charles the Firſt, d 
Blefſed Memory; the Evidence by which we ſhall make out againſt then 
this Treaſon of their Heart, in Compaſſing and Imagining the King's 
Death, (for that is the Subſtance of the indictment, and all that follows 
is but Evidence,) will be by proving that they did fit as' Judges in that 
pretended Court of Juſtice when the King ſtood a Priſoner at the Bar; 
that they did Sentence him to Death, every one of them; and we ſhall 
prove againſt all but one of them that they did Sign that Bloody Warrant 
for Murdering of the King; and againſt one of them that ſtands at the 
Bar we ſhall prove (to his Shame and Confuſion of Face) that he did St 
in the Face of our late Sovereign Lord. | 

John Downes. or Lord, I have humbly pleaded Not Guilty ; not with 
any Intention to juſtify the Fact, or to extenuate it; but, my Lord, i 
regard there is that charged in the Indictment, that my Conſcience ith 
I am not guilty of, I durſt not plead Guilty; otherwiſe, my Lord, | 
ſhould not have troubled you with Net Guilty, but ſhould have humbly 
taken the Shame and Confuſion for it; it is my Intention to put the 
Court to as little Trouble as poſſibly I can ; therefore I do humbly intra 
of your Lordſhips, and the Court, that you will permit me to acknow- 
ledge that which will be a ſufficient Evidence of my Conviction, if the 
Court ſo pleaſe, and that you will be pleaſed to hear me on my Behalf; 
if I can humbly offer of ſome ſpecial Thing which is not in the Cat 
of another (1 could wiſh it had, if it had we had none been here.) | 
do humbly acknowledge, that to fit upon that Occaſion in that Place b 
Evidence enough to convince what is in the Heart, except by ſome 155 
Actions that might happen from ſome that might ſhew how it was his Us- 
happineſs to be put into ſuch a Bufineſs, yet had neither Malice nor Tres 
ſon in his Heart: I do humbly conceive that there is that Goodneſs '1 

ou, that this Plea, this Allegation will be moſt Welcome to you. VM 
. though there was ſuch a Thing, ſuch an unparallel'd Thing, 
was thruſt into this Number; but never was in Conſultation about be 
Thing: God is Witneſs I was not put in *till the Act was ready to paſs 
a ſecond Commitment, by one of the ſame Number; I denied it, Je. 
they ſaid I muſt make one, I muſt take my Share; fo I came in. Ne! 
did I know of his Majeſty's being brought to Lendin, *till he came. 
Lords, in this great Unhappineſs I think it is ſome Mitigation, ane 
judge it a Happineſs, that fo Wiſe, Prudent Perfons as this Court con : 
of, that you are my Judges, that can look back, my Lord, and cont” 
what the Times were then, and can, my Lord, account it a Happ!0t 
that. there is a ſpecial Wiſdom in you, that in Nice Caſes you wil 
able to make a Diſtinction. I do indeed. my Lords, ſadly and ſerioul) 
confeſs, that I was divers times with thoſe Perſons that were called Jug 
of the late King, at ſeveral Meetings and Sittings; it is long ” þ 
cannot ſay how often; I was ſeveral times there. My Lord, * © 
humbly beg of your Lordſhips, (1 will troubie vou as ſhort as [ cal 
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+ hat which was called then a Court, ſeveral times he was brought, 
ſeam to that WW His Charge was given in Words high enough; 
(I thi ill ted achnowledge their Furiſdiftion ; that was the Anſwer, 
, Lord, till the laſt day; then I confeſs I was there. He that was 
ied Preſident did again and again tell him the Heads of his Charge; 
x 1d him he had fevers Days given for Conſideration, that this was the 
7” Day that the Court (as the call'd themſelves) would -give him for 
1 final Anſwer; if he ſtood ſtill To-day, and moved to the Juriſdition 
1 Court, they muſt take all 2 Canfeſſo, and would give Sentence: 
| M Lord, to this his Majeſty indeed with a great deal of Compoſedneſs 
| J Wiſdom told them to this Effect, I cannot own your Juriſdiction ; 
— have Power enough indeed, I wiſh you may uſe it well; but becauſe 
ou are ſo ready to give a Sentence which may be ſooner given than 
. oided, I think fit to let you know that I have ſomething that I deſire to 
5 ak to my Parliament, for I have ſomething to offer unto them that 
| 57 be ſatisfactory to you all, and will be for the immediate Settlement 
of the Kingdom in Peace. N 
_—— My Lord, he that was called Preſident anſwered, that no Notice 
could be taken of any Thing, but only whether he would Anſwer to his 
Charge : Upon that,. my Lord, His Majeſty indeed, (with the greateſt 
Farrneſtneſs that ever I beheld, and yet in no 3 Paſſion, ) told 
mem they might ſoon repent of ſuch a Sentence; that he did conjure them 
do withdraw once again, and to conſider of it, if it were but half an Hour, 
| or (faith he, if that be too much for you) I will withdraw. My Lord, 
| here I can make my Appeal to him that muſt Judge me when you have 
done with me, I had not a murderous nor a traitorous Thought againſt 
him; but Sir, I confeſs ſuch deep Paſſions did fall upon me, that truly 
| myſelf I was not. I remember the Perſons between whom I fat, as it 
(eil out, were one Mr. Cawly, and Col. Malton, theſe Two fat betwixt, 
theſe were the Words | ſpake to them, Have we Hearts of Stone? Are we 
Js? They laboured to appeaſe me; they told me I would ruin both my- 
ſelf and them; ſaid I, if I die for it I muſt do ig. Cromwell fat juſt the 
Seat below me, the hearing of me make ſome Stir, Whiſpering, he looked 
up to me, and-aſked me it I were myſelf? What I meant to do, that I 
could not be quiet; Sir, ſaid I, no, I cannot be quiet; upon that I ſtarted 
up in the very Nick; when the Preſident commanded the Clerk to read 
the Sentence, I ſtepping up, and as loud as I could ſpeak, ſpoke to this 
Effect, theſe Words, or to the like Purpoſe ; my Lord, bow: I) I am not 
ſatisfied to give my Conſent to this Sentence, but have Reaſons to offer 
to you againſt it, and I deſire the Count may adjourn to hear me; pre- 
ſently he ſtept up and looked at me; nay, faith he, if any one of the 
Court be unſatisfied, the Court muſt adjourn: Sir, accordingly they did ad- 
W journ into the inner Court of IVards ; when they came there I was called 
upon by Cromwell to give an Account why I had put this Trouble and 
= Diſturbance upon the Court? I did ſpeak, Sir, to this Effect, (it is long 
ago, the very Words I think I cannot ſpeak,) but to this Effect I did 
ſpeak : My Lord, I ſhould have been exceeding glad if the Court had been 
pleaſed to condeſcend to this gracious Expreſſion ; but it is not too late 
for me: 1 deſire not his Death, but his Life, and that the Nations may 
be ſettled in Peace : The King now is pleaſed to offer, that if he might 
but ſpeak with his Parliament, he would offer to them ſuch "Things as 
= ſhould be ſatisfactory to us all. So (ſaid I) what would you have? Your 
= Pretence of bringing him to theſe Proceedings was, that after ſuch a long 
and bloody War His Majeſty would not condeſcend to ſuch Conceſſions 
as might ſecure the Parliament's Party; but now you hear him, that he 
will give every one of us Satisfaction: I told them, ſadly told them, (I 
think I may truly ſay more ſadly than at this Time, ) that if they ſhould 
go precipitantly on and give Judgment upon him, before they had ac- 
uainted the Parliament with what the King was pleaſed to offer, we 
ſhould never be able to anſwer it; the rather, my Lord, (and that I did 
preſs with all the little Underſtanding that I had) if they did but conſider 
the laſt conetuded Order that the Parliament made after the paſſing of the 
Act for Trial, (that which was fo called,) I ſay there was this Order 
chat ſhut up all, that upon any Emergency that could not at that Time 
be thought on in the Houſe, the Court ſhould immediately acquaint the 
Houſe with it. My Lord, I did infer as ſtrongly as I could to them, 
that if this were not Emergent I could not tell what was: The King 
denied the Juriſdiction of the Court, and yet with all Vehemency deſired 
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— 
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knew not what were Emergencies. My Lords, beſides this, there was 
another Thing I did preſs, that I thought was of greater Conſequence 
than this, as to the Satisfaction of every, Man's particular Conſcience ; 
| that admitting (if it might be admitted) that the King was liable to His 
Subjects, that they might call him to an Account, and might condemn 
| him, (I beg your Pardon that I take the Boldneſs to make ſuch Admiſſions, ) 
but if {ſuch a Thing might be admitted, certainly it did exceedingly become 
thoſe Judges that were to give ſuch a Sentence, (not againſt a Common 
Perſon, but againſt the greateſt,) to be very well fatisfed in Matter of 
Fact, to a full Evidence before them, that ſuch and ſuch Things that 
were faid were true, I do acknowledge this, that to the beſt of my Ap- 
prehenſion, (I wiſh it had been ſo to others,) there was a great Shortneſs 
in this; I do humbly affirm this, that not one Member of the Court did 
har one Witneſs Viva Voce ; I did preſs that if the Court did give Judge- 
ment againſt the King, without a fair Examination, I ſaid it was ſuch a 
Thing as no Judge at any Aſſizes would do againſt a common Perſon. 
What I had was from Peters, and from ſome private Whiſpers from one of 
them that is gone, and hath received his Sentence and Doom. Cromwell 
did anſwer with a great deal of Storm ; he told the Preſident, that now he 


Diſturbance upon them ; ſaith he, ſure he doth not know that he hath 
to do with the hargeſt-hearted Man that lives upon the Earth; however, 


It 15 not fit that the Court ſhould be hindred from their Dut by one pee- 
viſh Man; he ſaid, the Bottom was known, that he would fain ſave his 
Old Maſter; and deſired the Court, without any more ado, would go 
and do their Duty. Another that ſpoke to me in Anſwer was one that 
hath been before you, and hath received his Sentence, but is not dead, 
(and I deſire J may not name his Name,) his Anſwer was to what I have 


to ſpeak with his Parliament ; were not theſe er amps I not, 1 


ſaw what great Reaſon the Gentleman had to put ſuch a Trouble and 


The Trials of the Regicides. 


ſaid, that ſome Men were either_Scepticks,. ot Inſidels. Aſter this I did 
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go into the Speaker's Chamber, and there I did eaſe my Mind and. Heart 
with Tears, God only knows. I have an unhappy Memory, I have flipt 
many Things. | . | | 

Lord Chief Baron. Remember yourſelf by Papers; if you have any, no 
Man will hinder you. a NT ; 

Downes. I have no Papers; but, my Lord, for the Truth of this I 
have ſaid, there are ſome Witneſſes that will make the Subſtance, the 
Effect of this appear. | 

Lord Ghief Baron, Mr. Downes, there is one Particular before you come 
to the Witneſſes, that after all theſe Convictions you ſigned the Warrant; 
if you deny it, the Council will prove it. 


Downes. I did never hope, or think, that any Thing I can ſay ſhould | 


be ſo ſatisfactory to you, but things might be retorted upon me; and per- 
haps what I thought might be for extenuating my Crime may fall out to 
my Diſadvantage ; I underſtand you do ede upon Three Particulars, 
either Signing the firſt Warrant for conſtituting the Court; to my Re- 
membrance I know not of it; if my Hand was to it I have forgot. 

Council, Your Hand is not to that, but we mean your Hand is to the 

Warrant for Execution. pray ſhew it him. [It was ſbewn him.] 
Downes, My Lord, how to reconcile that which hath been ſaid before, 
with this that comes after, I leave it to you, I am totally at a Loſs. When 
thoſe Times were, how impetuous the Soldiers, how not a Man that 
durſt either diſown them, or ſpeak againſt them. I was threatned with my 
very Life, by the Threats of one that hath received his Reward I was in- 
duced to it. Certainly, my Lord, it doth argue that there was not Ma- 
lice Predominant ; Love and Hatred cannot be at the ſame Time in one 
Perſon. Deſign, my Lord, what ſhould be my Deſign i A poor, ordi- 
nary, mean Man Surely, my Lord, I could not deſign any great Mat- 
ters or Places, I knew myſelf unfit ; I' humbly beg you would give me 
leave to tell you a little what I got SPL 
Mr. Sol. Gen. By your Favour, my Lord, the Priſoners at the Bar may 
ſay what they will by Way of Extenuation; but we expect that when 
they enter upon theſe Diſcourſes they will ſave your Lordſhip's Time, 
and ours, by a publick Confeſſion, and Evidence of Sorrow. We can- 
not ſpend ſo long Time to hear theſe long Diſcourſes; we will rather 
prove it againſt every Man ſingly. x 
Downes, I will trouble you no further, I do acknowledge all; hum- 
bly ſubmit, and beg your Favour, and leave myſelf upon my Country- 
men the Jury, and beg the King's Mercy ſpecially. —— Pray ſpare me one 
Word, that you will hear but \ Witnel or 'I'wo unto that Buſineſs, 
Counc l. He doth confeſs he Sat and Signed; we believe he is Sorrow- 
ful, and againſt his Conſcicnce he did Sign: and that he did it out of a 
Fear, and from a Threat; that he was over-awed ; (ſo was the Hangman 
too ;) but after he had apprehended this Sorrow, and declared his Judge- 
ment upon the Fact, he Signed the Warrant. | 

Downes. My Lord, I do humbly beg his Majeſty's Mercy ; I came in 

upon the — 

Vincent Potter. My Lord, my Condition requires Eaſe for my Body; 
he had a Fit of the Stone upon him at that ſame Time; ] I pray that the paſ- 
ing the Sentence for Execution may be ſuſpended. 

Lord Chief Baron. The Execution muſt be ſuſpended, for you are 

within that Qualification, | | 

Potter, I deſire only this, I am not in a Condition to declare what I 

know, and would ſpeak; I am mighty full of Pain; if I am under that 
Qualification, let me reſt under that. ; 

Council, Do you confeſs the Indictment ? Or will you put us to prove it? 
Potter. I am one that came in. 

Lord Chief Baron. It is thus with you, whether or no did you Sit, Sign, 

or Act in this High-Court of Juſtice againſt the King ? 

Potter. I will deny nothing; I confeſs the Fact, but did not contrive 

it; Iam full of Pain. 

Lord Chief Baron. According to the Demerit of the Caſe in Law you 

muſt receive Judgment here, but no Execution of that Judgment ſhall be 


until the King, by Advice and Conſent of Lords and Commons, ſhall | 


order the Execution of it; you are to be J ried now; do you confeſs you 
Signed the Warrant for Execution of the King ? 

Potter. I do confeſs it, my Lord. 

Council, We do accept it. 

Petter. I beſeech you let me go to eaſe myſelf. | 

Lord Chief Baron, Officer, ſet a Chair for him; [which was dene.] Mr. 
Potter, ſit down. : | 
Aug. Garland. May it pleaſe your Lordſhip, I came here this Day in- 
tending to have wayed my Plea, and referred myſelf to this Honourable 
Court, to be recommended to the King's Mercy and the Parliament; but 
hearing of ſome Scandal upon me, more than ever J did hear till within 
theſe few Days, I ſhall deſire your Favour in hearing of my Trial. 

Mr. Sol. Gen. My Lord, he faith well; for if he had confeſſed the In- 
dictment we ſhould not have accepted it. Call the Witneſſes, 

Garland, 1 do confeſs this; I Sat, and at the Day of Sentence Signed 

the Warrant for Execution. | 

Mr. Sol. Gen. And we will prove that he ſpit in the King's Face. 

Garland. I pray let me hear that, otherwiſe I would not have put you 
to any Trouble at all. g | 


Clench Sworn. 


Council. Do you know the Priſoner at the Bar, Auguſtine Garland? 

Clench. I know him very well. 

Council, Tell my Lords and the Jury how you ſaw him behave himſe! 
to our Sovereign Lord the King when he was at the Bar. 

Clench. I was that Day at We/tminfler-hall when the King had Sentence; 
they hurried the King down, and Mr. Garland came down Stairs by them; 
towards the Bottom of the Stairs he Spit in his Face at a little diſtance. 

Council. Do you believe he did it on Purpoſe, upon your Oath ? | 

Clench. I ſuppoſe he did it ſomewhat Suſpiciouſly in that way; I did 
ſee the King put his Hand in his Left Pocket, but I do not know whe- 
ther the King wiped it off, SO 4 
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II. Sal. Gm. The King wiped it off, but he will never wipe it off 


ſo long as he lives: He hath confeſſed that he Sht, that he Sentenced, 
and that he Signed: We ſay he contrived it at the beginning, and at laſt 


bid Defiance to the King; ſhall deſire he may be remembered in another | 


Place, | 


Garland. I do not know that I was near him at that. Time 16 nd ad? 


member this Paſſage; I am afraid he is an Indigent Perſon, If I was 
Guilty of this Inhumanity, I deſire no Favour from God Almighty. - 


Lord Chief Baron. 1 will tell you this doth not at all concern the Jury,. 


but this Circumſtance poſſibly may be conſidered in another Place. 
Garland. I refer my ſelf whether you be ſatisfied that I did ſuch an In- 
humane Act, I ſubmit that to you; I dare appeal to all theſe Gentlemen 


here, (/o:king upon the Priſoners,) or any other, whether they ever heard 


of it, nor was [I ever accuſed for ſuch a Thing till a few Days ſince ; 
but I wave my Plea, and refer my ſelf to the 8 

this is the Truth of my Caſe; there is that Honourable Gentleman, 
the Speaker of the Houſe of Commons, knows I lived in Ei in the be- 
ginning of theſe Troubles, and was forced to forſake my Habitation ; I 
came from thence to London, where I have behaved my ſelf fairly in my 
Way. Afterwards in 1648 I was choſen a Member into the Parlia- 
ment; r. 1648 I came in a Member of the Parliament. My Lord, 
after the Diviſion of the Houſe by the Inſolence of the Soldiery, ſome 
came to me, and deſired me that I would go to the Houſe ; I was then 


at my Chamber at Lincoln Inn; I forbore a Week and more; ſaid I, 


I do not expect to be admitted, for they look upon meas another Perſon ; 
ſaid they, if you will go you. ſhall have no Contradiction; I went, 
and went in; when I was in, the Firſt Buſineſs that came was the 
Buſineſs of Trial upon the King, and it was put on me to be Chair-man 
for bringing in this Act for Trial; I did not know how to contradict 
that Power or Authority, (be it what it wih) but I muſt obey ; (I fear 
my Ruin will follow it, in that reſpect) my Lord, when I came there 
I was forced to run throughout what they impoſed upon me. — Having 
ſeen me I could not ſhrink from them for fear of my own Deſtruction, 


and thereupon I did go in, and did that which I have confeſſed to your 


Lordſhips, not out of any Malignity to his Majeſty, I never had any 
Diſreſpect to him in my Life; my Lord, I did not know which Way to 
be ſafe in any thing, without Doors was Miſery, within Doors was 
Miſchief. I do appeal to all that had any bis, to do with me, that I 
never did any Wrong to any. that was of the King's Party, but helped 
them as I was able. My Lord, when the Government was thus toſſed, 
and turned, and tumbled, and I know not what, and the Secluded 
Members came into the Houſe, I knew not what to do in that Caſe 
neither. Aſſoon as this Parliament had declared the Treaty, which was 
the Eighth' of May, the Ninth of May J appeared before the Right 
Honourable the Lord Mayor of Londen, and did claim the Benefit of his 
Majeſty's Gracious Declaration, and to become a Loyal Subject, as in 
my Heart I always was; and my Lord Mayor being there, I hope he will 
teſtify that as ſoon as I heard of the Proclamation 1 rendered my ſelf ac- 
| cording to the Proclamation ; my Lord, this hath been the Carriage of 

me, being always under Fear and Force; I refer myſelf to your Lordſhips. 

Simon Miyne. When J was laſt here, my Lord, that I did then ſpeak 
Net Guilty, was not as to the Matter of Fact, but my Conſcience telling 
of me that I had no Malice or ill Intention to his Majeſty, that was the 


Reaſon. For Matter of Fact I ſhall acknowledge what I have done, and 


lie at his Majeſty's Feet for Mercy. I am an ignorant weak Man in the 


Law, I will confeſs the Fact. 

Council. Did you Sign the Warrant for Summoning that Court? And 
did you Sign the Warrant for Execution of the King:? 

/ ab did Sit in Court. 

Council. Did you Sign the Warrant for Execution: 

Me ne. My Lord, I knew not of the King's bringing up, I never was 
at any Committee. | 

Council. We do not aſk you that; look upon the Warrant, and fee if 
your Hand and Seal be not to it. | 

Meyne, My Lord, it is my Hand. 

Council, Then, my Lord, we have done. 

Mayne. My Lord, I acknowledge it is my Hand, by what importunity 
it may be known to ſome here; I was very unwilling to it; I was told, 
what Fear was there when Forty were there before, and Twenty was of 
the Purrum? I was thereupon drawn in to ſet my Hand to it. My 
Lord, I never plotted nor contrived the Buſineſs. There was a Gentle- 
man that told me, if I did offer to ſpeak in the Houſe, (and pluck'd me 
down by the Coat) and he told me I ſhould be Sequeſtred as a Delin- 
quent; (the Name of this Perſon I ſhall omit ;) faith he, you will rather 
loſe your Eſtate than take away the King's Life, I leave it with you. 


James Temple. At the laſt T ime I pleaded to the Indictment Not Guilty, 


but I ſhall now deſire to ſee my Hand, and if it be my Hand J muſt con- 
feſs all Circumſtances muſt follow. (The Warrants being fhewed him,) J 
do acknowledge it is my Hand to both; I never did conſult concerning 
the Court, | 

Council, There are ſome worſe than he, but he is bad enough, 
| 4 Temple. J refer myſelf to the King and Parliament; and preſented 
a Petition, ibi tuas received ly the Court. 

Peter Temple, When J was here the laſt Time I pleaded Not Guiity—— 
the Reaſon was, becauſe there are divers 'Things in the Indictment that 
my Conſcience tells me I am not Guilty of; for I had not a Malicious 
or Traitorous Heart againſt the King. To fave your Lordſhips Time I 


will confeſs what I am guilty of: I was in the Court, Sat there; if I ſee 


my Hand I ſhall confeſs it. 
Council. Were you there when Sentence was given ? 


Temple. Yes, Sir. | 
Council. Shew him the Warrants, (which being ſhewed him) I acknow- 


ledge they are my Hand, and refer it to your Lordſhips. 
Council. Mr. Waite You heard the Charge read againſt you, what ſay 


you to it ? 


© Thomas Waite. Troly, my Lord, uhen I was here laſt I pleadeq , 


ourt. Now, my Lord, 


that Act inthe Houſe. 
was much troubled at it; I defired to know the Charge they had ao, 
them. Two or three Days after I did move, and — * Cm 


| we ſhould have a Char 


\ 


Guilty; I humbly deſired then your Lordſhips to hear me a Wo 

You, promiſed me then I ſhould be heard; I ſhall defire to 7 7 I 
Lord Chief Baron, God forbid but you ſhould, 
Ar. Sol. Gen. By your Lordſhip's Fayour we muſt ſpeak firſt ; if he vil 


confeſs the Fact he may ſpeak what he will. Did you Sit in the Court 


Waite. Ves. ; 


|  Conrcl. The Day of Sentence? 


: Waite. Yes. | | 
2 155 your Hand to * Warrant for Execution? 5 
Waite. ow not; pray let me ſee it. (it was ed þ; 
I confeſs it is like my Han „but I do not — * Len, 
Conncil, If you do not acknowledge it, it will be proved. 
Waite. Truly, my Lord, I do believe it is my Hand. 
Council, Then the Jury will not doubt it. | | 
Maite. But I defire to be heard. I am loth to trouble you much: [ 
will tell you how I was brought into this Buſineſs. My Lord, I wa 
Member of that Houſe that erected this Court when the Treaty was 15 
Iſle of Wight. N after the Army came up I was utterly againf 
hen the Army came up to purge the Houſe | 


men that did move, to know what Charge there was. They ſent Word 
Ch in due Time; we ſent, and none came, but ſaid 
we ſhould have it in due Time; I went to thoſe worthy Gentlemen: 
ſee them in Priſon, and ſeeing nothing would be done, [ took my Lene, 
and made Account to ſee them no more, and went down into the Count: 
to Leicefter ſhire , I was ſent for up ſeveral times; I would not come wi 

Threats upon Pain of Sequeſtration. My Lords, there were Petitions 
going up and down the Country for bringing the King to that Buſine; 
which was againſt my Conſcience. I went to Rutlandſbire, I heard then 
were ſome things working there ; I uſed my Intereſt, and I thank Gol [ 
ſtopped it; I came then to London when al theſe Things were deſtroyed, 
I came to London the Day before the Sentence was given ; I went to the 
Houſe, (thought nothing) ſome were ſent to the Tower, and I was ſe: 
for to the Houle, and my Name was in the Act unknown to me; but one 
ſent a Note in = Lord Gray's Name, that he would ſpeak with me.! 
went to him and I ſaid, My Lord, what would you do with me? Saith he, 


I did not ſend for you; thereupon Cromwell and Ireton laid hold on me; 


ſaid they, we ſent for you, you are one of the High-Court; no, aid | 
not I, my Judgment is againſt it; they carried me to the Court. Wh 
the King deſired to ſpeak with his Parliament, I riſing up, one told me j 
muſt not be heard, for the Preſident was to give udgment, and {aid 
there was an Order that none ſhould ſpeak in Cburt. Mr, Downes dil 
move, and they did adjourn the Court, and I was glad I got out; Crim- 
well laughed, and ſmiled, and jeered in the Court of Wards. I hope your 
Lordſhip will be pleaſed to conſider I was no Contriver, no Soldier that 
put the F orce upon the Houſe that erected the Court, none of the Law 
makers, or did any Thing maliciouſly againſt the King. My Lord, [ 
was looked upon with an Evil Eye for regarding the King's Friends in the 
Country; Gray told me the King would nat Die: I hope he will not, ſaid 
I: The next Day, on Monday, I went to the Houſe, they were labour- 
ing to get Hands for his Execution at the Door ; I refuſed, and went into 
the Houſe ; ſaith Cromwell, thoſe that are gone in ſhall ſet their Hands, l 


will have their Hands now. That Night I went to the Lord Gray's, and 


he ſaid, I am afraid they will put him to Death. I ſaid ſo alſo. My 
Lord, I have been a great Sufferer, I was drawn in, trepann'd into it, 
ſince being a Friend to the King's Friends, I am almoſt ruined in my 
Eftate ; I beſeech your Lordſhips make the beſt Interpretation. I hope 
=_ will believe I was no Contriver ; I humbly lay hold upon the King's 
Mercy and Favour, I came in upon the 1 ; 1 pray this 
Honourable Court will prefer my Petition to the King, and both Houſes 
of Parliament : which the Court then received. 

William Heveningham. My Lord, in 1648 we were under a Force, under 
the Tyranny of an Army; they were our Maſters; for a Malicious and 
Traitorous Heart J had not. I do abſolutely deny the Signing the War- 
rant for Execution of Court, and alſo that Warrant for Execution of the 
King; at the Time of Sealing I had that Courage and Boldneſs that | 
proteſted againſt it. 

Council. We do not queſtion him for that, but for Sitting in the High- 
ne of Juſtice, and that upon the Day of the Sentence; do you deny 
that 
Heveningbam. My Lord, I cannot ſay poſitively? 

Council. If you deny the Matter of Fact, it muſt be proved. | 

Heveningham. My Lord, I cannot ſay poſitively, but it may be I might. 

Council. Either ſay poſitively you did, or elſe let the Witneſſes be called. 

Heveningham. Truly, ere I think I did; but my After-Actions— 

Lord Chief Baron. Mr. eningham, that ſhall be conſidered. 
Cuuncil. My Lord, to Sit upon the Day of Sentence was High-Treaſon 
= . and is an Evidence of Compaſſing and Imagining the Kings 

eatn. | 

Heveningham. I hall lay hold of the Declaration; I came in upon ti 
Proclamation ; I pray your Lordſhips to intercede for me to the King 
both Houſes of Parliament ; I pray the Mercy of this Court. 

Lord Chief Baron. You of the Jury, they have all confeſſed, and theie- 
fore you may go together. | 
Simon Mayne. My Lords, T have forgot my Petition; it is at my Lodg- 
ing, I deſire I may ſend it at Night. 

Fohn Downes and Peter Temple prayed the like Favour. 

Lord Chief Baron. Do, ſend them, they ſhall be received. 

The Fury having conſulted together a certain Time, they went to their Pla. 

25 . 8 are you agreed of your Verdict? 

ry. Yes. 
Clerk, Who ſhall ſay for you? 
Jury. Our Fore-man. Chet 
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| Clerk John Downes, Hold up thy Hand 


| and hath been Arraigned 
| Fure- man. Guilty. 
Clerk. Look to him, K 


Or not Guilty? 


| Simon Meyne, James Temple, Peter Temple, Thomas 
2E 


Lord Chief Baron, W 
Sheriff. | | 
Potter. I beg it of you, my Lord. 
Lord Chief aron. 
you muſt withdraw from the Bar. 


nh, 


i Pennington, Marten, Millington, Tichburn, Ree, Lilburne, Smith, and Har- 
14 and ſet them to the Bar. Mich was done accordingly. | 
the Clerk. Hardrefs Waller, Hold up thy Hand. Thou haſt been Indicted. 
inſt and found guilty of High-Treaſon, what canft thou ſay why Judgment 
e | ſhould not paſs on thee to die according to Law ? | 
inſt Waller. My Lords, I am now, it ſeems, Convicted by Law, and ſo ad- 
te judged : Your Lordſhips the other Day on my Deſire told me 1 might 
ord * Liberty to ſpeak upon my Trial, I muſt now beg the like upon a 
ai Condemned Perſon. 

4 Lord Chief Baron. You are Convicted, not Condemned. 

I Waller. | bleſs C 
8 that he gave me a Heart to do it, I find moſt Peace in the doing it; and 
l ſince there is nothing left but Hopes of Mercy, I humbly ſubmit it to your 
2 Lordſhips to hear me in this ſad Condition, that that may make me ſeem 

b more capable of Mercy. I have, my Lords, been ſo unhappy to have 

* been tranſplanted out of my Country theſe Thirty Vears. I have been but 

1 once theſe Eleven Years in England, this muſt needs make me a Stranger 

. Lem Chief Baron. I muſt not hinder you, becauſe it is for Mercy that 


ſerey but Judgment. 


your Mercy, 


muſt be left to you, but what you hs for Mercy is nothing to us. 


and Guilt, may know that it was a 


more to preſerve the King from Trial and Sentence than any other, 


Good in mm to extenuate, when you know there is no 
whom there are ſuch Circumſtances o 


ſider whether a publick Penitence would not be more proper, 


ſay ſo now were a ſmall Thing, for the fear of the Puni 


liament holds forth Mercy. 


have been under it, or may come to it; Chriſt himſelf 


is all I ſhal] ſay. 
Portunity to make my Eſcape as any Perſon whatſocver. 
Lord Chief Baron. It is underſtood, Sir A. 


ardreſs. 


dition as t 


ondition, what canſt thou ſay for thyſelf why Judgment, e? 


4. Robert Tichburn, Hold up thy Hand. 
ondition, what canſt thou ſay for thyſelf why Jud ent, Ec? 
burn, M y Lord, 1 will not trouble you wie. any Repetitions, 


ve _ 7 humble Requeſt before, I leave it with you. 
OL. II. 


Wust Goods and Chattels, r. 
Fore-man. None to our nowledge. And * like Taro at = _ 
| time paſſed in the ſame Manner again Vincent Potter uguſtine Garlan my 

Simon Meym 2 Waite, and Malin 


Potter. I hope I may be freed from Irons, I am in Pain, and a Manof Bulk. 


Clerk. — Pennington, Hold up thy Hand. Thou art in the ſame Con- 
e former, what canſt thou ſay for thyſelf why Judgment, Gg? 
Ponningion. M Lord, I have ſaid what, J have to ſay, and ſhall not 


Clerk. Gilbert Millingten, Hold up thy Hand. Thou art in the ſame 


I ſhall now deſire no more, but 
e Benefit of the Proclamation, and pray 


Thou art in the ſame | 


De Trials of the Regicides. 
Look upon the Priſoner; 
| how ſay you? Is he -ory of High- Treaſon whereof he ſtands Indicted, tion, what canſt thou ſay for thyſelf why Judgment, &? 


e can give no Order in it, we muſt leave it to the | ſorry for what I have done ; 


e muſt leave it to the Sheriff, Mr. Heveningham, 
Clerk. Officer, 7 down Muller, Fleetw '0d, Hacker, Axtell, Hulet, 
! 


you pleod; but confider with yourſelf whether it will not be better to 
2 it in a Petition: I leave it to you, we can do nothing in Point of 


aller. Only this (my Lord), whether I am not the more capable of 


Lord Chief Baron. That you may underſtand it, the Act of Indemnity 
Parliament hath except you; yet tpon ſome Qualifications : We are 
to procced according to Law, that is, to go to Convition and Judgment, 


pleaſe to fay any Thing to ſatisfy us, or to go by Way of Petition, it 


ſhip for this clear and noble dealing, 
and withal, I would beg that theſe "—_ that are Witneſſes of my Shame 


orce and Temptation upon me; I 
ſhall not inſiſt much, I have ſaid that I did plead Guilty, which was moſt Lord Chief Baron. I would be loth to hinder you, but I muſt tel] you, 
fate to my own Conſcience, yet I ſhould make it appear that I did appear th 


Lord Finch. Sir Hardreſs Waller, T have heard of late of your Sorrow, 
which I was god to hear of, becauſe you are my Kinſman, both by your 


Father and Mother's Side, and alſo m Country-man ; I was glad to hear 
of your reat Penitence for that es Crime, and I would have been glad 
to 


ave ſeen it now; adviſe with yourſelf, whether you do yourſelf an 
Man again 
Aggravation as againſt you; con- 


Haller.] beſecch you report me both to His Majeſty and Parliament, 
and receive me into your Grace, as being Penitent; mm Penitent : Jo 
ment may pro- 
Cure it; but I have been more Penitent when no Eye hath ſeen me but 
70d ; when I never imagined to be queſtioned for this Sin, then m 
Heart hath yearned in the Buſineſs; but I ſhall not trouble your Lord- 
ſhips. God holds forth Mercy, His Majeſty holds forth Mercy, the Par- 
y Lord, let me ſay ſomething to you (tho? 
it be but a Word), of the Violence and Force of Temptation 3 you ma 
was under it; we 
find that faithful Abraham, by the Power of a Temptation, delivered up 
is Wife to commit Adultery, which ſcarce a Heathen would ; we find 
that valiant Pezer denied his Maſter ; righteous Lot committed Inceſt, 
"one abhors this Faq more than I do; I have done it fo long beforehand, 
I nced not be afraid to ſpeak it in the Face of the Judge of all Men ; that 
I rendered myſelf Three Times; I had as much Op- 


( 402 ) 
Clerk. Owen Ree, Hold up thy Hand. Thou art in the ſame Condi- 


Roe, My Lord, I have no more to ſay than I ſaid before: 
obert Lilburn, Hold up thy Hand. Thou art in the ſame Con- 
dition, what canſt thou ſay for thyſelf why Judgment, &? 
Lilburn, I ſhall refer myſelf without further Trouble to the Court ; 
Lord, I beg the Benefit of the Proclamation. 
'#. Thomas Maite, Hold up thy Hand. Thou art in the ſame Con- 


Clerk. Edmund Harvey, Hold up thy Hand. Thou art in the ſame 
Condition, what canſt thou 

Harvey. My Lords, I have no more than what I faid before. OL 

Clerk. John Downes, Hold up thy Hand. Thou art in the ſame Con- 
dition, what canſt thou ſay for thyſelf why Judgment, Sc? 

tones. I ſhall not trouble you any further, I ſhall deſire the Benefit 

of his Majeſty's Proclamation. 
Thou art in the ſame Con- 
elf why Judgment, &? 
do not know Law, I underſtand it not; I am not 
in a Condition to ſpeak what I would have willingly ſpoke : I deſire that 
od [and wept}. 
Thou art in the ſame 
Condition, what canſt thou ſay for thyſelf why Judgment, Ge? 


Garland. I humbly defire your Lordſhip's charitable Opinion of me: 
y Lords, I was the firſt that pleaded Guilty, I bleſs God | Now: 


otwithitanding what has becn objected againſt me, I humbly refer my- 


Clerk. George Fleetwood, Hold up thy Hand. Thou art in the ſame 
Condition, what canſt thou ſay for ehylelf why Judgment, Se? | 
Fleetwood, My Lord, I have already confeſſed the F act, I with I could 
expreſs my Sorrow [and wept}. | 
Clerk, ane Temple, Hold up thy Hand. Thou art in the ſame Con- 
dition, what canſt thou ſay for thyſelf why Judgment, Sc? 
James Temple. My Lord, I can ſay no more, I beg the Benefit of the 
roclamation, 
' Clerk. Simon Meyne, Hold up thy Hand. Thou art in the ſame Con- 
dition, what canſt thou ſay for thyſelf why Judgment, & 
eyne. I have told you before, my Lord, I have no more. 
Clerk. Peter Temple, Hold up thy Hand. Thou art in the ſame Con- 


dition, what canſt thou ſay for thyſelf Why Judgment, &? 
Pet r Temple. My Lord, I 


bly beg the Benefit of it. 
Clerk. Francis racker, Hold up thy Hand. Thou art in the ſame Con- 
dition, what canſt thou ſay for thyſelf why Judgment,” ? 
b eee My Lord, I have nothing to ſay but what has been before your 
ordſhips. 
Clerk. Daniel Axtell, Hold up thy Hand. Thou art in the ſame Con- 
dition, what canſt thou ſay for thyſelf why Judgment, &.? 


Axtell. May it pleaſe your Lordſhips, my Cale differs from the reſt of 
the Gentlemen. | 


at what hath been over-ruled muſt not be ſpoke to if you have any 

hing againſt the Indictment, Matter of Law, go on. 

Axtell. I have one Thing more that I did not then mention. 

Lord Chief Baron. If it tend not as an Exception to the Indictment, it 
is not to be heard. | 

Axtell. My Lord, then 1 ſhall apply myſelf to that Point; I humbly 
conceive, my Lord, that my Overt- acts were not ſufficiently ſet down in 
the Indictment, as might be ſufficient in Law to Attaint me of High- 
Treaſon; I do not remember that the Overt-a& that was applied to me 
in Evidence was charged in the Indictment 3 I have only that Exception, 
becauſe of the Inſufficiency of that Point, In the next Place, my Lord, 
there is not the right Additions to my Name ; there are many Perſons of 
the ſame Name; J am arraigned by the Name of Daniel Axtell of W:/t- 
minſen, in the County of Aide, Gentleman, I think none knew 
me to Jive there, and inhabit there. 


Lord Chief Baron. I would not interrupt you; this is paſt; you ſhould 


ould have been firſt done; you have appeared and 


Veſterday give you the Judgment of the Lords and Commons concerning 


n, or 
not purſued. 


Lord oo Baron. That was offered before, Sir, as to the Matter of it. 
Axtell. My Lord, I think not, I am miſtaken if it were. | 
Lord Chief Baron. Then open it. 


Axtell. My Lord, I do not find in that Statute that Words are an 


The Things that you ob- 


jected were theſe, that there is not any Overt-aCt that is laid that could 


applicable ( you 


ut there is an 
Overt-a&, you were preſent at the Court, beating the Soldiers, ſendin 


for an Executioner: But for Words, if one Man fhould ſay, here is the 


but you were guilty in all, ac- 
cording to Law. You being there, and doing this, you 


only of the Words, but of al] that was done; there js non 
in Treaſon. 


Axtell. J have but one Word more; truly I do appeal to God, before 


i 


whom I ſhall have another Trial, I do not find myſelf guilty either of 
Conſulting, Contriving, or having a Hand in the Death of the King, I 
am Innocent, and I pray God that my Innocent Blood — 


Fff Lord 
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Axtell. May not c 


Lord Chief Baron. Ani are now to ſpeak in Arreſt of A, 1 2p 2 
ercy to me. 


Artell. J have no more; 1 A * nt rdſhip's Favour and 


Clerk. William Hulet, alias 
the ſame Condition, what canſt thou ſay for thyſelf why Judgment, Sc? 
Hulet. Truly, my Lord, I have little further to ſay ; if you had been 
leaſed to give. me further Time I ſhould have cleared myſelf; I call 
od above to Witneſs upon this Account that I am as clear as any Man; 
I ſubmit to the Mercy of the Court. oy . 
Lord Chief Baron. For that, I do believe (but cannot poſitively fay it), 
that at your Requeſt . Judgment will paſs againſt 
ou) there may be ſome Time till his Majeſty's Pleaſure be known before 
* Wo ; 
any Execution will be upon that ee againſt you; in the mean 
time we muſt proceed according to Law and Juſtice. 
Proclamatlon for Silence whilſt Judgment is given. 
' The Lord Chief Baron's Speech before the Sentence pronounced againſt 
P the aforenamed Priſoners found Guiliy. 
J OU that are Priſoners at the Bar, you ſtand here in ſeveral Capa- 
cities, yet all of you Perſons convicted of the deteſtable and exe- 
© crable Murder of our Sovereign Lord King Charles the Firſt of bleſſed 
Memory. Miſtake me not, I do not 9 that you are all of you guilty 
of executing the Fact, but in Law, and in Conſcience (pro tanto, tho 
not pro toto), you are guilty of it, in that you prepared the Way and 
Means to it, in that you brought his Head to the Block, tho' you did 
not cut it off. You are here in Three Sorts, and I muſt apply my Words 
© accordingly; and truly I do it with as much Sorrow of Heart as you 
© have, many of you being Perſons of liberal Education, great Parts; I 
© ſay you are of Three Sorts. There are ſome of you, that, though the 
Judgment of Death is to paſs againſt you, N his Majeſty's Grace and 
Ig and the Mercy under him, of the 'T wo Houſes of Parliament, 
© Execution is to be Suſpended until another Act of Parliament ſhall paſs 
© to that Purpoſe, that is, all of you but Three; for thoſe Three, the 
one of them that was laſt called, William Heveningham, he is in another 
Capacity too; for I preſume ſome Time will be given to him to conſider 
of ſomething relating to him, before any Order will be given for his 
Execution; there are Two others of you, and that is Daniel Axtell and 
Francis Hacker ; and for you, as it yet ſtands before us, there is no Mercy, 
© there is no room for it: But though you be in theſe ſeveral Claſſes, yet 
© what I ſhall ſay will concern you all, becauſe I do not know how it 
may fall with you; none of us knows how ſoon we may come to our 
© Deaths, ſome (probably) ſooner than others; all muſt come to it: You 
are now before the Tribunal of Man, but that is for Judgment for your 
© Offence here; but there is another Judgment hereafter, and a Tribunal 
© before which both you and we muſt ſtand, every Man here, and we muſt 
receive according to our Work; thoſ: that have done ignorantly, by a 
< ſerious and unfeigned Repentance God Almighty may ſhew Mercy unto 
© them. He hath reſerved Mercy even for the ps ffenders. St. Paul 
* himſelf, when he perſecuted Chriſt ignorantly, upon his Repentance he 
found Mercy; thoſe of you that are not yet convicted in your Con- 
* ſcience of the Foulneſs of this horrid f act, look into your Con- 
© ſciences a little more, and ſee if it be not a great Judgment for your 
former Offence, that you ſhould be given over to a Reprobate Senſe ; 
© Jet me tell you, a ſeared Conſcience, a bold Confidence, not upon 
good Grounds, is ſo far from ſecuring the Conſcience, it may {tifle, 
perhaps, the Mouth of Conſcience, but it will riſe up more in Judg- 
© ment againſt you. Here you have made your Defence, and I do not 
© blame you for it ; Life is precious, but remember the Thoughts of your 
Hearts are open; whether you did it ignorantly, covetouſly, or to get 
© the Government into your own Hands, that I am not able to ſearch into, 
God and you only know that; give me Leave to ſay ſomething, perhaps 
© I have repeated it by Parts before; God is my Witneſs what I ſpeak I 
© ſpeak from mine own Conſcience, and that is this, Gentlemen, becauſe 
I faw'it ſtuck with ſome of you, that is, that whatſoever the Caſe was, 
© that by the Laws of theſe e the Fundamental Laws, there could 
© not be any Coercive Power over your Og 1 I ſpeak it again, becauſe I 
* would as near as I could ſpeak the whole T ruth, and would not miſlead 
© any Man in ſuch a Cafe ; remember that no Power, no Perſon, no Com- 
© munity or Body of Men (not the People, either Collectively or Repreſenta- 
© tively), have any Coercive Power over the Perſon of the King, by the Funda- 
« mental Laws ; tor that, Gentlemen, I ſhall begin to ſhew you that which 
© all of you might remember, that is, your Oaths of Allegiance and Su- 
premacy, and to add to this that CR which all this whole Nation 
did oblige themſelves to, by the Parliament, without Queſtion, then 
< rightly repre{2ated, and in Being, the firſt of King James; whereby to 
fſhew you, that not only Perſons, but the Body Politick of the Nations, 
© not only the ſingle Members, but the Members in both Houſes of Par- 
© liament, were Loyal and Obedient Subjects to the King, their Head, 
even to yield 2 Natural and Humble Obedience and Allegiance. I told 
vou the Act of 1 King, Jem when King James came firſt into Eng- 
land, Ice the Lords and Commons repreſenting the whale People of the Na- 
ien (the very Words of the Act are fo primo Jacobi, Chap. 1.) Repre- 
© ſcuting the whole Body of the Nation, do acknowledge an Humble and Natu- 
ral Liege Obedience to the King as Supreme, his Heirs and Succeſſors ; and 
© in the Name of themſelves, and all the People, humbly ſubmit themſelves until 
© the laſt Drop of their Blood be ſpent in Defence of the King and his Royal 
© Pefterity; and therefore they did oblige themſelves and all the People of 
England, as far as they could repreſent them (the Words are more full 


© than I can expreſs them, and indeed it is ſo Dark I cannot read them : ) 


© "They did acknowledge to be bound to him and his Imperial Crown. 
© Remember theſe were not Words of Compliment ; you ſhall find that 
< they all of them, and ſo did ſo many of you as are Members of Par- 
© liament, yea, all of you, before you came into the Houſe of Commons, 


did take the Oath of Allegiance, which was made after this Recognition, | 


the Third and Fourth of King James, or otherwiſe were not to be Mem- 
© bers: What was that Oath of Allegiance that you took? It was, that 


owlet, Hold up thy Hand. Thou art in 
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ou ſhould defend the King, his Perſon'(that is in 3 Fdcebi, Cher. | 
18 No Fen „ his Crown an Dignity: Whit was it 5 N er 
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ot only x inf 
the Pope's Power to Depoſe, but the Words are or otherwiſe ; i p int 
the Act, and reflect upon your own Conſcience, and you thall find the 
all did ſwear to defend the King, his Crown and Dignity, and there 8 
is called Imperial Crown. I would have you lay this to Heart, and ;, 
how far you have kept this Oath : Gentlemen, in the Oath of Supremo 
which you. all took, therein you did further acknowledge that th 
King was the only Supreme Governor of this Realm : Mark the w 
I will repeat them that you may lay it to Heart; you that have ng, 
ime to apply it to your Fact; and 1 that have leſs Time, «, 
ought I know, you have reaſon to conſider what I have to fay; , 


ſware then, that the ming dy the Oath of Supremacy, which all of » 
en 


have taken, or ought to have taken; if any of you have not +; 
it, yet notwithſtanding you are not abſolved from the Obligation 


of it; but moſt of you did take it; there 5 did ſwear that the 


King is the only Supreme Governor of this Realm and you ſwen 
there that you would defend all Juriſdictions, Privileges, Prey. 
minences, and Authorities, granted or belonging to the Kin 8 High. 
neſs, his Heirs, and Succeſſors, or united and annexed unto the Impe. 
rial Crown of this Realm. For the Firſt, if the King be ſupreme, then 
there is no Co-ordination. Non habet Majorem, non habet Parem; that 
Word (Imperial Crown) is at leaſt in Nine or Ten ſeveral Statutes . i 
is the very Word in this Act that was made lately in purſuance of former 
Acts concerning Judicial Proceedings. And fo in the Time of Kin 

Charles, they acknowledged him to be their Liege Sovereign; I ſay thy 
Word Supreme, and ſo the Word Imperial Crown, is in the Firſt of Queen 
Elizabeth, the Third and the Eighth of Elizabeth, the T wenty-fourth of 
Hen. VIII. Chap. 12. there it is ſaid this Kindom is an Imperial Crewn, 


ſubjeft to none but God Almighty. Before theſe Times you ſhall find in 


the 16 of Richard the Second, the Statute of Præmunire, the Cron 
of England Subject to God alone. Iwill go higher, William Rufus; ſome 
of you are Hiſtorians, and you ſhall find the ſame in Eadmerus, and ily 
in Matthew Paris, ſhortly after William Rufus his Time), when he 
wrote to the Pope he Challenged, and had the ſame Liberty in this King. 
dom of England, as the Emperor had in his Empire; (miſtake me not, 
I ſpeak nary as to the Perſon of the King) I do not meddle of Right 
between the King and Subjects, or Subject and Subject; you ſee in this 
Caſe concerning the Death of his Majeſty's Dear Father, and our Bleſs. 
ed Sovereign, of happy Memory, he doth not judge himſelf, but accord. 
ing to Law; that which I affert is as to the Perſon of the King, which 
was the Privilege of Emperors, as to their Perſonal Privileges; if 
he had offended, and committed an Offence, he was only accountable 
to God himſelf. I will come back to what I have ſaid ; you ſwore to 
be faithful to the King as Supreme. The King of Poland hath a Crown, 
but at his Oath of Coronation it is conditioned with the People, that if 
he ſhall not Govern according to ſuch and ſuch Rules they ſhall be 
freed from their Homage and Allegiance. . But it differs with our King, 
for he was a King before Oath, The King takes his Oath, but not upon 
any Condition; this I ſhew you, to let you ſee that we have no coer- 
cive Power againſt the King. The King of England was anointed with 
Oil at his Coronation, which was to ſhew that Abſolute Power (Loo 
not ſay of Government), but of being accountable to God for what he 
did: The Law faith, The King deth no Injury to any Man; not but that 
the King may have the Imbecillities and Infirmities of other Men, but 
the King in his Single Perſon can do no Wrong: But if the King com- 
mand a Man to beat me, or to diſſeize me of my Land, I have my Re- 
medy againſt the Man, though not againſt the Ling. The Law in al 
Caſes preſerves the Perſon of the King to be untouched; but what is 
done by his Minifters unlawfully, there is a Remedy againſt his Mini- 
ſters for it; ꝓut in this Caſe, when you come to the Perfon of the King, 
what do our Law-books ſay he is? They call it, Caput Reipublicæ, Sal 
Populi, the Lieutenant of God; and let me tell you, there was never 
ſuch a Blow given to the Church of England, and the Proteſtant Reli- 


gion. There was a Caſe, and that of the Spencers, you ſhall find in the 


7th Report of the Lord Coke, in Calvin's Caſe, that Homage is due to 
the King in his Politic Capacity ; and then they made this damnable 
Inference, that therefore if the King did not demean himſelf as he ourht, 
that he ſhould be reformed, pure ofpertee, by Aſperity, Sharpneſs, or Im- 
priſonment: But theſe were condemned by T'wo Acts of Parliament in 
Print, that they could not do that even in that Caſe ; one was called the 
Baniſhment of Hugh Spencer; and the other is in 1 Edward III. upon 
the Roll. My Maſters, in the firſt of Henry the Seventh you ſhall find 
it in the Printed Seven Books, he ſaith, That as to the Regaliy of bis 
Crown, he is immediately Subject unto God. Mark the Doctrine of the 
Church of England, Gentlemen; I do not know with what Spirit of 
Equivocation any Man can take that Oath of Supremacy : You ſhall 
find in the Articles of the Church of England, the laſt but One or Two; 
it is that Article which ſets forth the Doctrine of the Church of Ex- 
land; they ſay, that the Queen, and fo the King, hath the Supreme 
Power in this Realm, and hath the Chief Government over all the 
Eſtates of the Realm; the very Words are fo; this was ſhortly after 
making the Act; the Articles were in 1562, and ſhe came in 1558, c. 
1559; it is to ſhew you the King hath the chief Government over 

the Eſtates within the Nation; and if you look upon it, you ſhall find 
it was not only the Judgment of the Church, but of the Parliament 2 
the ſame time. They did confirm this Article ſo far, that they appoin 

that no Man ſhould take, or be capable of a Living, but thoſe that hal 
taken that Oath. God forgive thoſe Miniſters that went againſt it. The 
Queen, and the Church were willing that theſe ſhould be put into L- 
tin, that all the World might ſee the Confeſſion of the Church of Eng 
land, and of the People of England; you may read it in Cambden : I hat 
told you how, and wherein, the chief Power conſiſted ; not in reſpec 
the Ning could do what he would; no, the Emperors themſelves 

not challenge that; but this they challenge by it, that they were not 
accountable to Man for what they did: No * ought to touch 


Perſon of the King; I preſs it to you in the Point of Conſcience; * 
f * 


1 l U. (464 
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| © ſeen 
| < gition but will join in this; you know the Adultery 


6 . 
| - — of Man, he was not bound or accountable to any Man upon 


| « do, is to give the Sentence, the Jud 


2 N 


npture, in Pſalm li. the Pſalm of Mercy, wherein we aſk 
* 4 think none of you in this Con- 
and Murder that 


this Penitential Pſalm was made for that; what doth 


£ Pardon of God of our great Offences ; 
David 


- he ſay ? Agar thee, thee only have I finntd, &c. Tibi ſoli peccavi, Domine ; 


> he had not ſinned againſt Man, for tis plain he had ſinned 
no inſt Bethſbeba and Uriah too; but becauſe he was not liable to 

Earth. now, my Maſters, I beſeech you conſider, that ſome of you for 
\ ought 5 — ſuddenly, and ſome of you for ought I know not long af- 
« ter, all of us, we do not know how ſoon, muſt come to make a right 
« Account to God of what we have done. After this Life you enter 


EY Eternity, an Eternity, an Eternity of Happineſs, or of Woe; 
| « God Almighty iin merciful to thoſe that are rruly penitent; the Thief 
85 


18 upon the 


and to all that are of a penitent Heart. You are Per- 
« ſons of Education, do not you go on in an obſtinate perverſe Courſe, 
« for Shame of Men, even this Shame which you now have, and which 


you may have when you come to die; a ſanctified Uſe may be made of 


it; you pay to God ſome Part of that Puniſhment which you owe to 
« him for your Sins. I have no more to ſay, but the next Thing I have to 
nt, which truly I do with as un- 
« willing a Heart. as you do receive it. You Priſoners at the Bar, the 
« Tudoment of the Court is this, and the Court doth award, That you be 
« Jed back to the Place fo whence you came, and from thence to be drawn 
© whon an Hurdle to the Place of Execution, and there you ſhall be Hanged by 
« the Neck, and being alive ſhall be cut down, and ybur Privy Members to be 
© cut off, your Entrails to be taken out of your Bodies, and (you living) the 
« ſame to be Burnt before your Eyes, and your Heads to be cut off, your Bodies 
« "to be divided into Four Quarters, and Heads and Quarters to be diſpoſed of 
« at the Pleaſure of the King's Majeſty, and the Lo d have Mercy upon your 
© Souls. ; be | 

Court adjourned till Friday Morning Seven a Clock. 

Friday, October 19, 1660. 
Set William Heveningham to the Bar. 

Serjcant Keeling. May it pleaſe your Lordſhips, the Priſoner at the 
Bar, William Heveniagham, hath been Indicted for High-Treaſon, for 
Compaſſing and Imagining the Death of the late King, of Bleſſed Me- 
mory ; he has been Fried. the Jury has found him Guilty, I do humbly 
move your Lordſhips in the Behalf of the King that you will proceed to 

udgment. | 

Clerk. William Heveningham, Hold up thy Hand. What canſt thou 
ſay for thyſelf * el Ee. 5 | 5 

Heveningham. My Lords, I have nothing more to ſay than ] ſaid for- 
merly, only I plead the Benefit of the Proclamation, and caſt myſelf upon 
the Mercy of our moſt Gracious Sovereign, and deſire your Lordſhips to 
be Mediators on my Behalf. 

Lord Chief Baron. By the Act of Indemnity (of which you claim the 
Benefit, and we ought to take notice of it) we are to procced to Judgment, 
but no Execution of this Judgment is to be until by another Act of Par- 
lament, by Conſent of the King, it ſhall be ordered. And therefore I 
need not ſpeak wy more of that, or any Exhortation to prepare yourſelf 
for Death ; our Work is only to give Judgment. The Judgment of the 
Court is this, and the Court Goth award, that you the Priſoner at the 
Bar be led back to, c. and the Lord have Merc 7 upon your Soul. 

Of theſe, Ten only were Executed, viz. 


Thomas Harriſon. | Hugh Peters. Daniel Axtell. 
hn Carew. Gregory Clements. Francis Hacker. 
Yu Cook. Jobn Fones. Adrian Scroop. 
omas Scot. 


Whoſe Behaviour at their Execution is thus related by their ſeveral 
Friends. ® 


The Execution of Major-General Harz1s0n, the 13th Day of 
October, 1660, at Charing-Crols. 


H E Sheriff came that Morning that he was to die, and told him, 
that in half an Hour he muſt be gone; he anſwer'd, that he was 
ready, and would not have him ſtay at all on his account. But the Sheriff 
left him to ſtay a little longer, and in the mean time, he was longing for 
the Sheriff's coming, and as his Friends judg'd he was in haſte to be gone, 
and ſaid, He was going about a great Work for the Lord that Day; and 
that his Support was, that his Sufferings were upon the account of Feho- 
dab, the Lord of Hoſts. He ſaid, He look'd upon this as a clear Anſwer 
of his Prayers; ſor many a time, ſaid he, have I begg'd of the Lord, 
That if he had any hard Thing, any reproachful Work, or contemptible 
Service to be done by his People, That I ſhould be employ'd in it; And 
now bleſſed be the Name of God, who accounteth me worthy to be put upon this 
Service for my Lord Chriſt : Ob, this is nothing ts what Chriſt ſuffer'd for me! 
He parted with his Wife and Friends with great Joy and Chearfulneſs, 
25 he did uſe to do when going fome Journcy, or about ſome Service for 
the Lord. He told his Wife he had nothing to leave her but his Bible ; 
but that he was aſſured that God would make up all her Loſſes in due 
time; and defired, that thoſe that did love him, ſhould manifeſt their 
Love in being loving and tender to his dear Wife. 

The Sheriff commanding the Keeper to acquaint Mr. Harriſim he mutt 
go to ſuffer, the Keeper came forth, and retura'd Anſwer, That he was 
ready when, he pleas'd : Then the Sheriff commanded the Keeper to fetch 
him forth; ſo he came forth immediately, ſooner than was expected; 
(running down the Stairs with a ſmiling Countenance ;) by reaſon of his 
ſudden coming, the Door (that he was to go up a pair of Stairs at) was 
not open d, which occaſion'd his Stay in the Hall till the Keeper could 
be found; and there one Mrs. M. took him by the Hand, and ſaid, with 
a loud Voice, Bleſſed be the great God of Hoſts, that hath enabled you, and 
call d you farth to bear your Teſtimony ; the God of all Grace and Peace be with 
you, and keep you 5 to the Death, that you may receive a Crown of 7 

ith that one of the Officers pulled the Woman away by the Shoulder, 
laying, Away with this Woman, ſhe ſtands prating here. But the Major- 
General replied, Be not offended with her, ſhe ſpeaks Scripture-Lan- 
guage : So they thruſt her away from him, and would not permit any to 
ſpeak more to him in that Place. 

Then he was carried into a Room where the common Priſoners were, 


De Trials of the Regicides: 


(406) 
and told them what a ſad thing it was to be condemn'd to die, and to want 
the Love and Favour of God; But it's not ſo with me; for tho die, 
yet I know I ſhall live with Chriſt to all Eternity, and this is out of the 
exceeding Riches of the Grace of God; for he it is that maketh the 
Difference: For as I am in myſelf, I am a baſe, vile, and nothing Crea- 
ture; but compleat in him who is the Head of all Principalities and 
Powers. Poor Men L wiſh you all as well as I do my own Soul. Oh 
that you did but know Chriſt ! his Bowels yearn towards the greateſt of 
Sinners; his Blood is ſufficient to do away the deepeſt Iniquity; he 
waiteth to be gracious, and is willing to receive all that come unto him : 
Oh therefore labour to come to Chriſt ! your Time in this World is ſhort 
and uncertain ; you are walking upon the Brink of 2 and are 
ready to drop in every Moment; if you die without the Fear of our God, 
you will be miſerable for ever and ever; but if you come to know Chriſt 
to be yours, it will be your Joy and Happineſs World without End. He 
then put his Hands into his Pocket and gave them ſome Money, and wiſh'd 
them to take heed of ſinning againſt the Lord. And from thence was 
carried upon the Leads on the Top of Newgate, ſo that he could fee the 
greateſt Part of the City; he then ſaid, The Earth is the Lord's, and the 
Fulneſs thereof, and there is nothing hid from his Eyes. From thence he was 
carry'd down two Pair of Stairs, where he was tied about the Back, 
Breaſt, and Shoulders; he took the Rope in his Hand and ſaid, Friends, 
take notice that God gives me Poxver to receive this with Thankſgiving, and he 
help'd the Serjeant to put on the Rope. Then a Friend came weeping to 
him to take her leave of him, he ſaid, Hinder me not, for I am going about 
a Work for my Maſter. Then looking about him, ſaid, Sirs, zt's eaſy to 


follow God when he makes a Hedge about us, and makes liberal Proviſion 905 us; 


but it's hard for moſt to follow him in ſuch a Diſpenſation as this; and yet my 
Lord and Mafter is as ſtueet and glorious to me now, as he was in the time of 
my greateſt Proſperity. | | 
e allo ſaid, this I can ſay for myſelf, That according to the Light that 

God hath given me, 1 wc” beg him and my Country with Integrity and Up- 
rightneſs of Heart, not willingly nor wittingly wronging any : But this I have 
done with much Infirmity and Weakneſs. One telling him, that he did 
not know how to underſtand the Mind of God in ſuch a Diſpenſation as 
this: He ſaid, Nuit upon the Lord; for you know not what the Lord is lead- 
ing to, and what the End of the Lord will be. | | 

After this, addreſſing himſelf to a Gentleman, he ſaid, I dare not, nor 
cannot be a Pleaſer o A A Friend anſwer'd, it appear'd ſo by your de- 
clining Cromwell's Intereſt ; which Words he aſſented to, and ſurther 
ſaid, The manner of my ſpeaking before the Court may ſeem ſlrange to ſome ; 
but my Deſign was not ta approve myſelf before Men, but God; and what I 
ſaid was according to my Conſtime, And as the Rope was tying on, he re- 
peated Iſaac's Words to Abraham ; Father, here is the Mad, but where is 
the Sacrifice? and alſo ſaid, If the Lord ſee good, he can provide another 
Sacrifice, he can deliver thoſe that are appointed to die ; but his Will be done, 
Death is not terrible to me; yea, it is no more to me than a Ruſh, I have 
learn d to die long ago. And was often heard to ſay, concerning the Lord's 
Difpenſation to him and his People, Shall not the Lord do with his own 
what it pleaſeth him? And ſo parting with his Friend, went down Stairs 
to the Sledge, and aſk'd which way muſt I fit? for I am not acquainted 
with this: Good is the Lord in all his Hays. Then he was carried away 
in the Sledge, having a ſweet ſmiling Countenance, with his Eyes and 
Hands lifted up to Heaven, his Countenance never changing in all the 
Way as he went to the Place of Exccution, but was mighty chearful to 
the Aſtoniſhment of many. He call'd ſeveral times in the Way, and 
ſpoke aloud, 1 go to ſuffer upon the Account f the moſt glorious Cauſe that 
ever was in the I/orld, As he was going to ſuffer, one in Deriſion call'd 
to him and ſaid, //here is your Good Old ho 7. ? He with a chearful Smile 
clapt his Hand on his Breaſt, and ſaid, Here it is, and I am going to ſeal 
it with my Blood. And when he came to the Sight of the Gallows, he 
was tranſported with Joy, and his Servant aſk'd him how he did; he an- 
ſwer'd, Never better in my Life: His Servant told him, Sir, there is a 
Crown of Glory ready prepar'd for you. O yes, ſaid he, I ſee it. When 
he was taken of the Sledge the Hangman deſir'd him to forgive him. I 
do forgive thee, ſaid he, with all my Heart, as it is a Sin againſt me; and 
told him he wiſh'd him all Happineſs. And further ſaid, Alas poor Man, 
thou doſt it ignorantly ; the Lord grant that this Sin may not be laid to 
thy Charge] And putting his Hand into his Pocket, gave him all the 
Money he had ; and fo parting with his Servant, hugging of him in his 
Arms, he went up the Ladder with an undaunted Countenance; from 
whence he ſpake to the Multitude as follows. | 


Gentlemen, | 
| Did not expect to have ſpoken a Word to you at this time ; but ſeeing 

there is a Silence commanded, I will ſpeak ſomething of the Work 
God had in Hand in our Days. 

Many of you have been Witneſſes of the Finger of God that hath 
been ſcen amongſt us of late Years, in the Deliverance of his People 
from their Oppreſſors, and in bringing to Judgment thoſe that were guilty 
of the precious Blood of the dear Servants of the Lord. And how God 
did witneſs thereto by many wonderful and evident "Teſtimonies, as it 
were immediately from Heaven, inſomuch that many of our Enemies, 
who were Perſons of no mean Quality, were forc'd to confeſs, That God 
was with us; And if God did but fland neuter, they ſhould not value us: 
And therefore, ſeeing the Finger of God hath been plcading this Cauſe, 
I ſhall not need to ſpeak much toit: In which Work I with others were 
engag'd ; for the which, I do from my Soul bleſs the Name of God, who 
out of the excecding Riches of his Grace accounted me worthy to be in- 
ſtrumental in ſo glorious a Work; and tho' I am wrongfully charged with 
Murder and Bloodſhed, yet I mult tell you I have kept a good Conſcience 
both towards God, and towards Man; I never had Malice againſt any 
Man, neither did act maliciouſly towards any Perſon, but as I judged 
them to be Enemies to God and his People; and the Lord is my Witneſs 
that I have done what I did out of the Sincerity of my Heart to the Lord. 
I bleſs God J have no Guilt upon my Conſcience, but the Spirit of God 
beareth Witneſs that my Actions are acceptable to the Lord, thro' Jeſus 
Chriſt; tho' I have been compaſſed about with manifold Infirmities, Fail- 
ings and Imperfections in my holieſt Duties; but in this I have Comfort 
and Conſolation, that I have Peace with God, and do ſee all my Sins 
waſh'd away in the Blood of my dear Saviour. And I do declare as before 

the 
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ne Lord: that I would not be. guilty wittingly, nor willingly, of che 


Blood of the meaneſt Son, no not. for ten thouſand Worlds, much leſs | 


the Blood of ſuch as I am charged with. . wy | 
1 again and again beſought the Lor with Tears to make known 


his Will and Mind unto me concerning it, and to this Day he hath rather | 


confirmed me in the Juſtice of it, and therefore I leaye it to him, and to 


| I commit my Ways; but ſome that were eminent in the Work, did 
Sickedly turn akide ehre, and to ſet up their Neſts on high, which 
cauſed great Diſhonour to the Name of God, and the Profefſion they had 
made. And the Lord knows I could have ſuffered more than this, rather 
than have fallen in with them in that Iniquity, tho' I was offer'd what I 
would if I would haye joined with them ; my Aim in all my Proceedings 
was the Glory of God, and the Good of his People, and the Welfare of 
the whole Commonwealth. LEP | 

The. People obſerving him to tremble in his Hands and Legs, he taking 


notice of it, ſaid : 


p | COA? 
Gentlemen, By reaſon of ſome Scoffing that I do hear, I judge that 


ſome do think Lam afraid to die, by the Shaking I have in my Hands and 


„ I tell you, no, but it is by reaſon of much Blood I have loſt in 
— __ and — Wounds I — received in my Body, which cauſed 
is Shaking and Weakneſs in my Nerves; T have had it this twelve 
Fears: I ſpeak this to the Praiſe and Glory of God; he hath carried me 
above the Fear of Death ; and I value not my Life, becauſe I go to-my 
Father, and am aſſured I ſhall take it up again. i 
Gentlemen, Take notice, that for being inſtrumental in that Cauſe and 
Intereſt of the Son of God, which hath been pleaded amongſt us, and 
which God hath witneſſed to ny Ta re and wonderful Victories, I am 
brought to this Place, to ſuffer Death this Day; and if I had ten thou- 
ſand Lives, I could freely and chearfully lay them down all, to witneſs to 


this Matter. 


Oh, what am I, poor Worm, that I ſhould be accounted worthy to 
ſuffer any thing for the ſake of my Lord and Saviour Jeſus Chriſt ! I have 

ne joyfully and willingly, many a time, to lay down my Life. upon. 
jw Account of Chriſt, but never with ſo much Joy and Freedom as at 
this time; I do not lay down my Life by Conſtraint, but willingly ; for 
if I had been minded to have run away, I might have had _ ppor- 
tunities; but being ſo clear in the thing, I durſt not turn my Back, nor 
ſtep a Foot out of the Way, by reaſon I had been engaged in the Service 
of ſo glorious and great a God. However, Men preſume to call it by 
hard Names; yet I believe, ere it be long, the Lord will make it known 
from Heaven that there was more of God in it than Men are now aware of. 

[The Sheriff minding him of the Shortneſs of Time, if he had any thing to 
ſay to the us he might. ] 

He ſaid, | do deſire as from my own Soul, that they and every one may 
fear the Lord, that they may conſider their latter End, and ſo it may be 
well with them; and even for the worſt of thoſe that have been moſt mali- 
cious againſt me, from my Soul, I would forgive 'em all ſo far as an 
thing concerns me; and ſo far as it concerns the Cauſe and Glory of , 
I leave it for him to plead; and as for the Cauſe of God, I am willing to 


juſtify it by my Sufferings, according to the good Pleafure of his Will. 


I have been this Morning, before I came hither, ſo hurried up and 
down Stairs (the meaning whereof I knew not) that my Spirits are almoſt 
ſpent ; therefore you may not expect much from me. 

Oh the Greatneſs of the Love of God to ſuch a poor, vile, and nothing 
Creature as I am ! What am I, that Feſus Chrift ſhould ſhed his Heart's 
Blood for me, that I might be happy to all Eternity, that I might be 
made a Son of God, and an Heir of Heaven ! Oh, that Chriſt ſhould 
undergo ſo great Sufferings and Reproaches for me ! And ſhould not I 
be willing to lay down my Life, and ſuffer Reproaches for him that hath 
ſo loved me! Bleſſed be the Name of God that I have a Life to loſe upon 
ſo glorious, and ſo honourable an Account: [Then praying to 2 with 
Tears; and having ended, the Hang-man pull'd down his Cap ; but he thruſt 
it up again, ſaying, ] J have one Word more to the Lord's People, that 
defire to ſerve him with an upright Heart: Let 'em not think hardly of 
any of the good Ways of God for all this; for J have been near this ſeven 
Years a ſuffering Perſon, and have found the Way of God to be a Perfect 
Way, his Word a tried Word, a Buckler to them that truſt in him, and 


will make known his glorious Arm in the Sight of all Nations. And 


tho' we may ſuffer hard Things, yet he hath a gracious End, and will 
make a good End for his own Glory, and the Good of his People; there- 


fore be chearful in the Lord your God, hold faſt that which you have, 


and be not afraid of Suffering ; for God will make hard and bitter Things 
ſweet and eaſy to all thoſe that truſt in him: Keep cloſe to the good Con- 
feſſion you have made of Jeſus Chriſt, and look to the Recompence of 
Reward ; be not diſcouraged by reaſon of the Cloud that now is upon 
ou; for the Sun will ſhine, and God will give a Teſtimony unto what 
he hath been a-doing, in a ſhort Time, 

And now I deſire to commit my Concernments into the Hands of my 
Lord and Saviour Jeſus Chriſt, he that hath deliver'd himſelf for the chief 
of Sinners; he that came into the World, was made Fleſh, and was 
crucifed ; that hath loved me, and waſhed me from my Sins in his own 
Blood, and is riſen again, ſitting at the right Hand of God, making 
Interceſhon for me. 

And as for me, Oh! who am I, poor, baſe, vile Worm, that God 
ſhould deal thus by me? for this will make me come the ſooner into his 
Glory, and to inherit the Kingdom, and that Crown prepar'd for me! 
Oh, I have ſerved a good Lord and Maſter, which hath helped me from 
my Beginning to this Day, and hath carried me thro' many Difficulties, 


Trials, Straits, and Temptations, and hath always been a very preſent 


Help in Time of Trouble ; he hath cover'd my Head many times in the 
Day of Battle: By God I have leaped over a Wall, by God I have run 
thro' a Troop, and pry God I will go thro' this Death, and he will 
make it eaſy to me. Now into thy Hands, O Lord Jeſus, I commit my 
Spirit. [Then he was turn'd off, and was cut down alive, for after his Body 
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HE Day he ſuffer'd, and the Hour being come, the Rope bei 

d about him, he rejoyc'd exceedingly, faying, Qh! I bat an 
that I ſhould be bound for the Cauſe and Intereſt of the Son of God? A, 
when he was coming down Newgate Stairs, to go into the Sledge, in; 
very ſmiling, chearful manner, he utter d Words to this Effect; Mm 
Lord Jeſus, for the Jay that was ſet before him, endur d the Croſs, and 4% 
piſed the Shame, and is now et down on the right Hand of God; whoſe Ste 
I defore to follow. It was alſo obſerv'd, that the Chearfulneſs of his Coun. 
tenance, all the way as he went to the Gibbet, remain'd, to the En. 
couragement of the Faithful, and Admiration of Enemies, uttering by 
the way many chearful Expreſhons, ſetting forth his Joy inthe Lord. 
When he was brought to the Gibbet, before he went up the Ladder 
(his Hands being 9 he exhorted ſeveral Friends ſtanding by, to bo 

aithful unto Death, not to be aſhamed of the Cauſe for which 
ſuffered, and they ſhould receive a Crown of Life. And further ſaid to 
a Friend that ſtood by, That he hoped the Truths of the Kingdom which 
he had preach'd up and down would not be the leſs eſteemed, for that he 
came now to Seal them with his Blood, 

After he had mounted the Ladder, he made the following Speech. 


Truly, it is not Words, nor that which I have to ſpeak in mine own 
Spirit, will RY God, or give any Advantage to your Souls, or unta 
me: But it is, if I may 1 a few Words, in the Spirit of the Lord, 
and in the Power of his Might, and from an unfeigned Love unto Jeſu, 
Chriſt : That would indeed give me an open Entrance, and make my 
Paſſage very ſweet; and a Bleffing may be behind, even upon you. The 
firſt Hing indeed) that hath been very weighty (and I deſire to leave it 
upon all, upon Saints, as well as upon thoſe: that are not acquainted with 
| Jeſus Chriſt) that * Immortality, and Eternal Life, it is a won- 

derful thing; the Thong ts and Apprehenſions of it are able to ſwallow 
up a poor Soul: We little think what it is; he that knows moſt of God, 
and moſt of Chriſt, and hath the greateſt Meaſure of the Anointing, he 
little, little knows what it is to appear before the holy, the moſt glorious, 
the moſt righteous God of Heaven and Earth; to ſtand before his Judg- 
ment-Seat, before Jeſus Chriſt that is at his Right Hand: And where 
all the holy Angels are fo aſhamed (becauſe of the Glory of God) that 
they fall down and cover their Faces, and cry, Hoc, th „Lord Cu 
Almighty, which art, and waft, and art to come. And therefore, if ſuch 

lorious Creatures, if ſuch excellent Spirits, as theſe Seraphins and 
Cherubins be, if they do fall down before the Glory and Majeſty of this 
moſt excellent and wonderful God, how ſhould Duſt and Aſhes do? And 
how ſhould they fear and tremble to appear before him? And therefore, 1 
ſay, think of this, and of the Righteouſneſs of God, as well as of his 
Glory and Majeſty, and of his Juſtice ; that when for one Sin he thicw 
down the Angels (thoſe glorious Spirits) into Hell, and he would take no 
Ranſom or Redemption for them; and thu? he hath Mercy on the Sons of 
Men (according to his own Election and Purpoſe, and according to that 
that he hath purchaſed for himſelf in Chriſt Jeſus before the Foundation of 
the World was laid) yet in time he made his Son a Sacrifice before Men 
and Angels, to bring his choſen Ones to Glory. That he ſhould take 
Pleaſure to ſend his own Son out of his Boſom, who was the Delight of 
his Soul, and bruiſe him for our Sins; yet it pleaſed the Father to bruiſe 
him. The moſt holy and righteous God, that had but one Son, one 
only begotten Son (that was the Delight of his Soul), and ſhould take 
Pleaſure to bruiſe him, that we might be healed, and laid 8 upon him 
that we might be healed! Oh ! the Height and Depth ! Oh! the Length 
and Breadth of the Love of God in Chriſt Jeſus unto poor Souls! Oh! 
this is that the Angels do deſire to ſtoop down and look into, and to know 
more of this great Myſtery of the Love of God in Chriſt : And that God 
ſhould take upon him the Nature of Man, and put him into that glorious | 
Union with his own Son; and that he ſhould leave the Angels, tho Chril 
was made a little lower than they for ſuffering Death for us : Yet now, 
becauſe the Nature of Man is united to the Godhead by virtue of that 
3 and Union, we become the Sons of God, and Heirs of Glory: 
Thoſe that are adopted by Jeſus Chriſt are brought near to the Throne of 
Glory, are in a high and glorious Communion and Fellowſhip with the 
Father and Spirit, owned of all the holy Angels. And therefore they do 
ſtand without the Throne (as in ſeveral Places of the Revelations) and 
round about the Elders, and round about thoſe that were given to the Lamb ( 
in the fifth of the Revelations, and many other Scriptures) they ſtand 
without; but there is another Company within, which is the twenty- four 
Elders, and four living Creatures, they fall down ard worſhip God, 
they are nearer than the Angels: Oh! who hath credited, who hath be. 
lieved this Report, and to whom is the Arm of the Lord revealed? Oh! 
how many Profeſſors are there in this Day, in this Nation, that call up® 
the Name of Chriſt, and that ſay they ſhall be ſaved by Chriſt, and do 
live and truſt moſt in their own Works and Righteouſneſs; and nett 


come to the Knowledge and Underſtanding of this great Myſte of the for J 
Love of God in Chriſt? Who never received thoſe Teachings from the ea 
Anointing, and according to the New Covenant, where it is promiſe 
that they ſhall be all taught of God; all the Children of God ſhall be will. 
taught of him; and there is no one can teach theſe but the Father, none cui Half 
draw them to the Son but the Father; and no Man can come to the Father | this \ 
but through the Son: And this great Myſtery is both by the Light and be nc 
Operation of the Holy Spirit, who makes the new Creature in the Soul: give | 
O that God would pour out of his Holy Spirit! That God would pW be ous 
out the Spirit of the New Covenant, and the Spirit of the Goſpel, 2rd Ar 
the Spirit that can declare the Myſtery of God's Word in the Spirit, and 2 
that he hath made manifeſt through Jeſus Chriſt! Oh! there 1 3 
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| h 
| 3 ner juſt alſo, in juſtifying the r and among them, 


| ſuch a poot 


ag in the Name of Chriſt; and how many Men fpend 


talking and — f | in the P and Demonſtration of the 
I* :me in getting Evidences in the Tower 
| je — — 2 apprehend God in Chriſt, that ſpeak of him ? Oh! 


| there arc 


theſe, the Lord knows. © that the Anointing may de 

poured [7 popes now, according to this Faith, in the way of this Grace, 
in this Love of God, even ih the Electing Love of the Father; and 
and - Redeeming Blood of Jeſus Chriſt, toy to the purchaſed Poſ- 
2 hath obtained through his own Righteouſneſs, wherein 


le Piece of Duſt and Aſhes as J have been, and have to 

is D Ne iſied my Father; and yet I can call him Father, thro 
wy bore of his Spirit, and Father, according to the Spirit of Adop- 
— 131 and can ſay the Lord Jeſus hath given himſelf for me; and 


I take the Lord Jeſus Chrift as the great Gift of the Father, deſiring to 


5 chat Love, and of that wonderful Grace and Glory, that 
oy og me Partaker of, in and thro' him. Oh! bleſſed the 
God and Father of our Lord and Saviour Jeſus Chriſt, who hath called 
me to this Hope, and who hath made me Partaker of this. Glory, that 
the Saints are enlightened in. And now J long to fee the Face of this 
Father, and of his Son, tho? I have ſuch a Number of Sins in me; and 


| tho! I have an Intereſt in him, and can call him Father at _ time, with- 


and in full Aſſurance of Faith in the Holy Spirit; yet if 
ous x Chriſt were not there, to preſent me faultleſs before the Preſence 
of God, I ſhould be afraid to appear before him ; but he is able to 
do it, and therefore ſaith the Apoſtle, Now unto him that is able to 
ſave you, and to preſent you faultleſs before the Preſence of his Glory with 
exceeding Joy, &c. I am a poor ſinful Piece, full of Iniquity, laden with 
many Burdens, that have a Body of Death that I carry about me, and | 
am now about to lay it down, and my Soul ſhall enter into eternal Life, 


and be made perfect in a Moment, thro* the mighty Power of God that 


ught that glorious Work of raiſing Chriſt from the Dead. 
Oh! ny Stren t, and all my Joy, and all my Life is in Chriſt, and 
in him alone; and I have a Righteouſneſs already of his working, ac- 
cording to his own Grace, and according to his own mighty Power, and 
according to his own Mercy that he hath been pleaſed to work in me; 
and ſo hath been pleaſed to 1. me in a very wicked, and in a very 
evil Day, by the Power of his Grace. And I deſire to glorify my Fa- 
ther, and many Years have I been in that Work, that hath been of 
late in this Nation; a few and evil have been the Days of my Pilgri- 


mage, but I have deſired to ſerve the Lord with Faithfulneſs, and in the 


ity of my Soul, without Prejudice againſt any Creature, and it 
* he Deſire of my Soul to 44 myſelf faithful to- 
wards God, and towards Man: And what I have done, I have done 
it in Obedience to the Lord; that I had in my Eye, and in my 
Heart. There are many things that are laid upon many of thoſe that 
profeſs the Kingdom and glorious Appearance of Jeſus Chriſt, as if 
they were Enemies to Magiſtracy and Miniſtry ; and as if fo be we 
were for the Deſtruction of the Laws and Properties of Mankind; 
therefore ſhall I ſpeak a few Words unto that: And if indeed we were 
ſuch, we were fit to be turned out of the World ; as ſome now think 
they ſhould do God good Service in ſending ſuch poor Creatures 
quickly from hence. There is no ſuch thing ; I defire to bear Wit- 
neſs to the true Magiſtracy, that Magiſtracy that is in the Word 
of the Lord. And that true Miniftry, which Miniſtry is a Mi- 
niſtry from the Anointing ; that doth bear Witneſs to the Lord Jeſus, 
and hath his Holy Spirit. That Teſtimony I deſire to bear; and that 
Teſtimony I defire to ſtand faithful in, with Integrity to the Lord Je- 
ſus, as King of Saints, and King of Nations. And therefore it is, I 
ſay, to have a Magiſtracy as at the firſt, and Counſellors as at the begin- 
ning, Men fearing God and hating Covetouſneſs; and that Miniſtry as 
doth preach the everlaſting Goſpel. : 
Here Mr. Sheriff interrupted him, ſaying, "Tis defired that you eee the 
reſt of your Time in preparing yourſelf. Another ſaid, You ſpend yourſelf, 
Sir, in this Diſcourſe. Another ſaid, It rains. Then Mr. Carew ſaid, I 


w:ll pray. 


His Prayer being ended, a Friend that ſtood by, ſaid : It is expected you 
ſhould ſpeak ſomething to the Matter of your 8 The Under- Sheriff 
ſaid, Tis not to be A : What are you, that you put on Men to ſpeab? 
I hat are you, Sir | 

Mr. Carew faid, Farewel, my dear Friends, farewel ; the Lord keep you 
* The Friend ſaid, Ve part with you with much Foy in our Souls. 

Mr. Carew ſaid to the Executioner, Stay a while, [ will ſpeak one Mord, 
and then ſaid very ſolemnly, with a loud Voice, Lord Jeſus, receive my 
Soul; Lord Feſus, into thy Hands I commend my Spirit. And then was 
turn'd off. | | 


Mr. JohN Cook's Execution, the 16th Day of October, 1660, 
at the ſame Place, 1 


Mr. Cook to Mr. Peters in the Dungeon, ſaid, 


| 18 Peters, we ſhall be in Heaven To- morrow in Bliſs and Glory; 


what a Bleſſed Thing is that? My very Heart leaps within me 
for Joy; I am now juſt as I was in the Storm, almoſt in Sight of 


| Heaven; read me Iſatah xliii. 9, 10. and Ixi. 10, 11. Hef. xiii. 14. 


Then looking upon his Bed, ſaid, That ſhall be my laſt Pillow; I 
will lay me down and fleep a-while: and he ſlept about an Hour and 


| Half, and then awoke, ſaying, Now farewel Sleep, no more Sleep in 
this World, and farewel Darkneſs and Night, | am going where there ſhall | 


be no Night, neither need of a Candle, nor of the Sun, for the Lord will 
give us Light, yea, the Lord will be cur everlaſting Light, and our God will 


be our Gli y. 


And welcome every Thing that gives notice the Hour is at Hand, wel- 
come the Cock that crows, welcome ſweet Death, my good Friend, 
that will bring me ſo near Eternity. O blefſed be God, bleſſed be his | 
Name] Oh this Chriſt is a bleſſed Chriſt ! he anſwereth all Things, and 
On few Hours we ſhall be crown'd with Glory and Victory; bleſſed | 
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be out Lôrd Jeſus that hath given us the Victory over Siri ahd Death. 
Welcome Mr. Leman, my Keeper, welcome Angels, that will within a 
few Hours take the Office, and guard me into Eternity. 5 
At Midnight he pray'd very fervently, and the common Priſoners heard 
him, and ſeem'd very ſorrowful by their Expreſſions, ſaying, Sir, the 
Lord be with you; © that our Souls might go where your Soul goes. 
About the 3 ſpeaking to Mrs. Coct, ſaid, Lamb, do not diſ- 
honour my laſt Wedding-da „ any Trouble for me: Fot if all my 
Judges did but know what Glory I thall be in before Twelve a-Clock, 
they would defire to be with me. © ; a 
And let the Executioner make what haſte he can, I ſhall be before- 
hand with him; for before he can ſay, Here is the Head of a Traitor, I 
ſhall be in Heaven. Come, Lord Jeſus, come quickly, my Soul lengeth for 
thee, and I wait to hear thy Voice, ſaying, Come up hither, and immediately I 


. 


Hall be in the Spirit, and then fhall I for ever be with the Lord, And at 


Midnight there was a Cry heard, the Bridegroom cometh, and they that 
were TT went in unto the Marriage; This Day I. Mall enter into the Ji 
of my Lord. „„ 1 5 
of; free Brother Peters, let us knock at Heaven Gates this Morning, 
God will open the Doors of Etcrnity to us before Twelve a-Clock, and let 
us into that innumerable Company of Saints and Angels, and to the Souls 
of juſt Men made perfect, and then we ſhall never part more, but be with the 
ord for ever and ever, finging Praiſes, finging Praiſes to our Lord and 
everlaſting King to all Eternity : he ſaid further, O what a good Maſter 
have I ſerv'd, that ſtands by me now, and ſupports me ! with his everlaſt- 
ing Arm he bears me up; then faid, Come away, my beloved, make haſte, 
and be thou like unto a young Roe, or a young Hart upon the Mountains of 
Spices. Behold I come, Lord Jeſus, I come full Sail to thee, I come up- 
on the Wing of Faith, Lord Jeſus receive me. And going to lie down 
on his Bed, he ſaid, t is no more to go to die to-morrow than it is to 
go to ſleep to-night. I bleſs the Lord I am free from Trouble, and m 
poor Heart is as full of ſpiritual Comfort as ever it can hold, and this 
Foy can no Man take jon Mes | 

The Doors of the Priſon being open'd in the Morning, he ſpent that 
little Time he had left in Prayer and heavenly Diſcourſe with Friends 
that came to viſit him, preparing himſelf for his Suffering with ſuch a 
Chearfulneſs, as was an Aſtoniſhment to the Spectators. 

Then N e. to his Wife, ſaid, Farewel, my dear Lamb, I am now 
going to the Souls under the Altar, that cry, How long, O Lerd, Holy 
and True, doſt thou not judge and avenge our Blood on them that dwelt 
on Earth ? and when I am gone, my Blood will cry and do them more 
hurt than if I had liv'd. . But I am now going to Eternity, bleſſed be 
God, be not troubled for me, but rejoice, becauſe | go to my Father 
and your Father, to my Cod and your God. And after ſome Time ſpent 
in Prayer, he deſir'd his Wife not to withold him by an Unwillingnefs 
to part with him now, when God call'd for him, to be offer'd up as a 
Sacrifice for his Name and Cauſe, | 

After a little Pauſe, ſhe freely gave him up to the Lord ; to which he 
replied, Now all the Work is done, and ſaid, I reſign thee up to Jeſus 
Chriſt, to be thy Huſband, to whom alſo I am going to be married in 
Glory this Day. | 

His Wife ſhedding Tears, he ſaid, Why weepeſt thou? Let them 
weep who part and ſhall never meet again; but I am confident we ſhall 
have a glorious Meeting in Heaven; here our Comforts have been mixt 
with C 4 wee of Troubles, but in Heaven all Tears ſhall be wip'd 
from our Eyes. | | 

He aſk'd ſeveral Times if the Sheriff was not come, ſaying, Why ſtay 
the Wheels of his Chariot? why do they drive ſo heavily? I am ready, 
bleſſed be God, I have nothing to do but to die. ; 

Word Fe Swag ht that the Sheriff was come, he makes haſte to be 
gone, and his Wife Reeling after him, took him by the Arm ; whereup- 
on he ſaid, O do not hinder me from going to 4 Chrift ! 

And then with a chearful Countenance, taking leave of his Friends, he 
went to the Sledge that carried him, whereon was alſo carried the Head of 
Major General Thomas Harriſon, with the Face bare towards him; and 
notwithſtanding that diſmal Sight, he paſſed rejoicingly thro” the Streets, 
as one borne up by that Spirit, which Man could not cat down. Being 
come to the Place of Execution, when he was taken out of the Sledge, 
he ſaid, This is the eaſieſt Chariot that ever T rid in in all ny Life. 

Being come upon the Ladder, and the Rope put about his Neck, he 
yo_ ſaying, Bleſſed be the Name of God, that I am bound for the ſake 
of Chriſt. | 
Thel he addreſs'd himſelf to God in Prayer. 

Having ended his Prayer, he made the following Speech: 

Ar. _ and Gentlemen, 

The moſt glorious 4. that ever was ſeen in the World was our Lord 
Jeſus Chriſt upon the Croſs; and the moſt glorious Sight next to that 
is to ſee any poor Creature ſuffer for him in his Cauſe. 

I deſire to ſpeak a few Words briefly, to let you underſtand what a 
Feten Work the Lord hath been pleas'd to accompliſh upon my Spirit. 

bleſs the Lord, I have ranſack'd into every Corner of my Heart, and 1 
have ſearched into all my Sins actual and original, ſecret and open, 
known and unknown, fo far as the Lord hath diſcovered them to me; 
and I have confeſſed them all with a penitential bleeding Heart, and 
contrite Spirit; bleſſed be his Name, he hath been pleas'd to come in 
abundant manner, and hath been pleas'd to ſhevr me that the only Re- 
medy is the Blood of Chriſt ; and I have, bleſſed be the Lord, applied 
that precious Blood to my poor Soul, and have laid hold upon Chriſt, by 
a true and lively Faith; and there is a ſweet Calm and erenity in my 
Soul and Conſcience, bleſſed be thy Name. I defirc to glorify God, 
and to give him the Glory of all, and to take Shame unto myſelf for any 
Sins that I have ever committed, that I know to be Sin; and therefore, 
I deſire to rejoice in the God of my Salvation; as Ia. Ixi. 10. J will 
greatly rejoice in the Lord, my Soul ſhall be joyful in my God, for he hath 


clothed me with the Garments of Salvation ; he hath cover'd me with the Robe 
of Righteouſneſs, as a Bridegroom decketh himſelf with Ornaments : And as a 

ride adornet N with Fewels, even fo the Lord delighteth in me. And as 
the Earth bringet 


G88 | ar 


forth her Buds, and as the Garden cauſeth the things that 
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Woman living upon the Face of the Earth; neither againſt Jury 
found me. guilty, nor Court that paſſed Sentence; I 4015 


be the Lord wẽi 


King and People, that many Delays in Matter of 


W 


* * in it to ſpring forth, ſo the Lord will cauſe Rightrenſurſi and Praiſ 
— | , 
le 


to bee {opt e re den he . 1 

And [ſaiah xllii. 9, 10. Ye are ny Witneſſes, faith the Lord. o deſire ' 
to bear a Teſtimony unto God, and to Jeſus Chriſt, for Juſtice and Truth, 
and Ri uſneſs and Holineſs. 


The Lord knows I have no Malice upon my Heart againſt'any Man or 
that 
ire freely to for- 
give every one from the Bottom of my Heart. And as concerning this 

t Diſpenſation, you may (it may be) defire to hear ſomething of it. 
Truly I ſay, As to the King's Majeſty, I have not any hard Thoughts 
concerning him : My 44 ſnhall be for him that his Throne ny be 
upheld by Truth, and by Mercy ; for by Mercy, as Prov. 23. the Throne 
is upheld. But 1 muſt needs ſay, that poor we have been bought and ſold 
by our Brethren, as Foſeph was. | | 


Brother hath 8 d Brother to Death; and that Scripture is in a 
* 


eat meaſure fulfill'd, Mat. x. 21. The Father againſt the Son, and the 
Son againſt the Father ; and Brother ali deliver up Brother to Death. 1 
deſire for my own Part to kiſs the Rod; and I do deſire (if it may pleaſe 
the King's Majeſty) that no more Blood may be ſhed after mine: It may 
ill put it into his own Breaſt, | 


Here is a poor Brother coming, Iam afraid that he is not fit to die at 


this Time; I could wiſh that his Majeſty might ſhew ſome Mercy. . 

The Sheriff interrupted in Words to this effect: Let that alone, for the 
King's Majefly hath Clemency enough for all but his Father's Murderers. 

r. Cvok replied, Then I ſhall proceed to ſpeak ſomething concerning 
my Profeſſion and Faith, which I bleſs the Lord, is founded upon the 
Rock Chriſt Jeſus. I do not expect Salvation for any Thing | have ever 
done, but only lay hold upon Chrift as a naked Chriſt, and there tb bottom 
my Soul. | | | 

7 can ſay, to the Praiſe and Glory of God, that I have endeayour'd in 
my Place, and to my Power, to do that which might be to God's Glory, 
according to the beſt of my Underſtanding. I have ſtood for a Goſpel 
Magiſtracy and res and that many Delays in the Law might be re- 
moved (and that thing I have much ſufter'd for): I ſay it's 5 both for 

uſtice ſhould be re- 
moved, and that Publick Juſtice might be ſpeedily and cheaply adminiſtred. 
And as for my Profeſſion, I am of the Congregational Way ; I defire 
to own it, and am for Liberty of Conſcience, and all that walk humbly 
and holily before the Lord, and deſire to walk in the Fear of the Lord; 
and I believe it is a Truth, and there can be nothing ſaid againſt it. I 
do confeſs I am not convinc'd of any _ I have done amiſs ; as to that 
I have been charg'd with, I am not indeed; neither did I underſtand the 
Plea of the Court, that if the Lords and Commons had brought the 
King to the Bar, and had ſet him over them again, their bringing him to 
the Bar had been Treaſon. | 

I deſire never to repent of any thing therein I have done; but I deſire 
to own the Cauſe of God and Chriſt; and am here to bear witneſs to it, 
and fo far as I know any thing of myſelf, I can freely confeſs it. 

Here the Sheriff interrupted him again, deſiring him to forbear any ſuch 
Expreſſions. 

| us Cook replied, It hath not been the Manner of Engliſb Men to inſult 
overa dying Moo, nor in other Countries among Turks or COLIN 

The Lond bleſs every one of us, and help us, that we may look more 
to the Honour and Glory of God than the Concernments of our own 
Lives: For alas, what is a poor miſerable Life to us, but that therein we 
might give Honour and Glory to the God of all our Mercies ? 

And if there be any here of that Congregation to which I was related 
in the time that I lived here, I would commend to them that Scripture, 
Phil. ii. 17, 18. Yea, and if I be offer'd up upon the Sacrifice and Service of 
the Faith, I jay and rejoice with you all, for the ſame Cauſe alſo do you joy and 
rejoice with me. And Deut. xviii. 11. The Lord God of your Fathers make 
you a thouſand times more than you are, and bleſs you as he hath promiſed. 
The Lord be pleas'd to ſpeak Comfort to them, and to all them that fear 
the Lord. | 

The Lord keep England from Popery, and from Superſtition, and keep 
it from Prophaneneſs, and that there may not be an Inundation of Anti- 
chriſt in the Land. And that is all the Mars I wiſh unto it. 

The Lord hath forgiven me many thouſand Talents, and therefore I 
may well forgive thoſe few Pence that are owing unto me. I bleſs the 
Lord I have nothing lying upon my Conſcience, * 1 can unboſom my- 
ſelf to every one, and to the Throne of free Grace, in the Simplicity of 
my Spirit; I have endeavour'd to do nothing but with a good Conſcience, 
and thro' the Integrity of my Heart, tho' accompanied with many Frailties. 


I have been more known where I have given the Offence. 
The Sheriff again interrupted him. 


Mr. Cook replies, Sir, pray take notice of it, I think I am the firſt 


Man that ever was hanged for emanding of Juſtice, therefore I hope you 


will not interrupt me. | 

I ſuppoſe you were there, and do bear me witneſs in your Conſcience, 
that there was not any thing then, that I did not communicate to the 
Court, that I now ſpeak upon the Ladder. | 

If you will believe the Words of a dying Man, I ſay, as I muſt give 
an Account, I have nothing lieth upon my Conſcience. We muſt all 
meet together at the great Day of the Lord, to give an Account of all 
our Actions, (and then it will appear) the Lord grant we may meet with 
Joy and Comfort, | | 

have a poor Wife and Child, and ſome Friends left, I defire you that 

come along with me, to commend to them Jai. liv. 4, 5, and 10 ver. 

I hope the King and Parliament will conſider our poor Friends as to 
their Eſtates ; you know that thoſe Lords that formerly ſuffer'd under the 
Parliament, did not loſe all their Eſtates ; I hope there will be ſome Con- 


ſideration as to Juſtice, (leſt that our ſmall Eftates prove a Poiſon amongſt 


their great deal) and my poor Wife and Relations ſuffer. | 

The Lord grant that Mercy may be ſhewed, that Mercy and Righte- 
ouſneſs may magnify and exalt itſelf above Juſtice. I ſhall not hold you 
long; I ſhall defire, in the fear of the Lord, to give myſelf (as in Rom. 


I defire to bleis the Lord, my Lot was rather in Ireland than here, here 
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| By and by he went to Prayer himſelf; and one would have thought he had 


e 
3 


1 c . (1 


And ſo I do intreat that I may have a little Time to call upon the Lai 
unleſs there be any thing more deſir d, or any one that would af; is 


ing that all my Guilt is waſhed away in the Blood of Jeſus Chriſt ( 
before him I hope to appear) and have nothing elſe to plead any th; 
all for 21 : . "WR 
And fo that I have declar'd myſelf with Simplicity and Intes;: 
in a few welt that you may * ber my Mind. 7 ntegrith, 
Then he went to his don nay again; after which he was turn'd off. 
A little before his Death he had wrote a Letter to a Friend, in which 
among other things, he ſays, I look upon it as the moſt noble, and bighet 4g 
of 7 uſtice, * our _ _ parallel; and ſo far as I had an 3s oh , 
never any one Action in all my Life comes ta my Mind with leſs regret ö 
of Conſcience than that does. * F319 46 N 3 


The Execution THOMAS Scor, the 17th Day of Oftober 
0” 1660, at the ſame Place. ; 


HE Night before Execution, when he was in the Dungeon, he wa 
| (as he had been that Day) ſomewhat ſadder than at other times: 
and one aſk'd him, if any particular Thing lay on him? He ſaid, No. 
but the Lord was pleaſed to ſuſpend his comforting Preſence : But, fad 
he (with an humble Boldneſs, I would ſpeak it) The Lord ſhall not pu 
me off with any thing beſides himſelf. After having ſpent ſome Hours in 
Prayer, as at other Times, about Midnight we left him, and his F ellows, 
that they might get a little Reſt, for the Support of their natural Spirit; 
and in three or four Hours his Wife, Children, and many other Fiend; 
return d. When we came, we found them praying: As ſoon as Colonel 
Scroop had ended, Mr. Scot turned about, and opening his Arms, he em- 
braced his Wife, and one of his Daughters: Ah, ſaid he, my dear ones 
God is good, he is come, he is come! I am full, I am full, O bleſs the Lori 
for me, and with me! O my Soul, and all that is within me, magnify the Lird! 


been (as it were) in Heaven, his Soul was ſo enlarged in bleſſing, pra- 
ing and magnifying the God of his Salvation. O! faid he to his Wife, 
I would not change this dark Room for the beſt Star-Chamber under Heaven. 


= cnfor' 
bhereii 


He deſir'd his Friends and Relations would not be ſollicitous for his Body; 21 
but let them do what they pleaſed, and exerciſe what Cruelty they would; the le 
ſaying, it was meet it ſhould beſo: And that the dead Bodies of the Wit- in the 
neſſes muſt be unburied, that the Scriptures might be fulfill'd. Natic 
Some Part of his Prayer was, to bleſs the Lord, that (as the Pſalmiſt to ſor 
ſaid) tho' he came in there weeping, and fearing that he had not yet been Nawe 
bearing precious Seed, yet now they were returning rejoicing and triumph- WAS was t 
ing, and carrying their Sheaves with them. Call us not (ſaid he) Marab s Be 
ſhe once ſaid) but call us Names; for we came in hither (ſome of us) withi 
empty, but we are going out full : The Lord hath not writ bitter things, but one c 
good of us; for this is glorious Grace, That we are counted worthy to ſu;fer fr Wi ding 
God and his CAUSE. Oh! What ſhall we render to the Lord? We wil vou d 
take the Cup of Salvation, and call upon the Name of the Lord. Oh out had 
Souls, bleſs the Lord! and we do with our Souls bleſs thee, . that we have W 
an Eternity to bleſs thee in; for no leſs will ſatisfy our Souls. And now, calle, 
O blefled and glorious God! ſhall we be among thy Worthies ? If po- near, 
ſible, let us attain to the firſt three; but if we attain not to ſo glorious : all bi 
Teſtimony as that, yet, O Lord! let us be among thy Worthies. We taunt 
defire to glorify thy great and bleſſed Name, that thou haſt in any Men- this I 
ſure enabled us to encourage our Hearts in the Lord our God, at ſuch a may 4 
time as this, when eighty are (as it were) in the Flames ; and the People W 
ſpake of worſe than ſtoning us. When ſome ſpake of the Reproaches of Man, 
the People, he ſaid, he accounted that his Honour. Being upon the fired 
Ladder, he addreſs'd himſelf to the Spectators in the following manner. to he 
Gentlemen, I ſtand here a Spectacle to GOD, to Angels, and Men: | oo 1 
To GOD and Angels, to whom I hope I am ſhortly a-going. And Be 
now, to you I owe it; to God, and the Nation, —_ myſelf, to fay 1 
ſomething concerning each. For myſelf, I think it may become me to * ; 
tell you 3 and why I came hither; and ſomething in the general, a ; 
concerning my Capacity. In the Beginning of theſe Troubles I was (a W 
many others were) unſatisfy'd. I ſaw Liberties and Religion in the Na. Wis 
tion in great Danger, to my beſt Apprehenſion; I ſaw the Approaches of 73 
Popery in a great Meaſure coming in upon us: I faw , 5 Fi [ 
Upon which the Sheriff interrupted him in theſe Words: If you wil W 
betake yourſelf ta Prayer, you may. | Pray 
Mr. Scot replied, [ ſhall not ſpeak to reproach any hn 1 
The Sheriff interrupted him again, ſaying, You have but a little Tint 
Mr. Scot, therefore betake that little Time to Prayer. ED The 


Mr. Scot replied, [ ſhall ſpeak 

The Sheriff interrupted him again, ſaying, I beſeech you, Sir, letale 
yourſelf to Prayer. 

Mr. Scot ſaid, It may become me to give an account of myſelf, becauſe— 


The Sheriff interrupted him again, ſaying, It doth not become you # ring- 
ſpeak any ſuch thing here, therefore I beſeech you betake yourſelf to Prayer; il. in th 
but a little time you have to live : You know, Mr. Scot, that is the moſt ne to pl 
ful thing. | of E 

Mr. Scot replied, *Tis /o | n that 

The Sheriff interrupted again, ſaying, Sir, But when you came upon 
Stage, you depriv'd yourſelf very much. The 

Then ſaid Mr. Scot, I thought to tell you how I came hither ———= | 

Here the Sheriſf interrupted him again, and ſpake to this Effect, Evi [ 
Body knows that — | g | 

Mr. Scot ſaid, Sir, Tis hard that an Engliſhman hath not Liberty u T 

| Speak by drau 

The Sheriff interrupted again, ſaying, I cannot ſuffer you to ſpeak an ff and! 
thing. cauſ 


Mr. & 


Cauſe that will not bear Wards of a dying Man; it is not ordinarily de- 
| 1 People in this Condition—— Ip Ed 
£ The Sheriff interrupted again, ſaying, Sir, You bad a fair Trial, and 
you - pe 7. according to my Mind to ſpeak what may be ſaid— 
Here Under-Sheriff interrupted, ſaying, It hath been denied unto your 
efſars, and will be denied unto you. | : | 
Then he prayed ; wherein he has this Expreffion, 7 ſay, agarn, to the 
Praiſe of the ee Grace of God, I bleſs his Name, he hath engaged me in a 


to be repented of. I ſay, in a Cauſe not to be repented of. 
Can 1 Projer . led, he was turne | off. 


the 16th of October, 1660, at the 
ſame Place. 

R. Peters, as is well known, was exerciſed under a great Conflict in 

his own Spirit, during the time of his Impriſonment, fearing (as 
he would often ſay) that he ſhould not go through his Sufferings with 
| Courage and Comfort; and faid to Friends, that he was ſomewhat un- 
prepared for Death, and therefore unwilling to die ; ſomething he ſaid he 
Nd committed, and other things omitted, which troubled him; but tho 
it was a cloudy and dark Day with him for a Seaſon, yet the Light of 
God's Grace and Favour would break forth at laſt, ; 

And ſurely the Favour of God did at the laſt appear, for a little before 
he went forth to Execution (as many can teſtify) he was well compoſed in 
WE his Spirit, and chearfully ſaid, I thank God now I can die, I can look 
WE cath in the Face and not be afraid. 

As for that ſlanderous Report which was took, much received by | ag 
People as well as bad, to wit, that he was _ of Uncleanneſs; a 
| Friend coming to him in Priſon, put that Queſtion ſeriouſly and ſoberly 
to his Soul. To which he replied, That he bleſſed the Lord he was 
wholly 2 in that Matter, and that he never knew any Woman but his 
ife. | 
7. Night or two before he ſuffered, two of the Epiſcopal Clergy, who, 
as ſome report, were the King's Chaplains, came to give him a Viſit; 
they endeavoured to make N of the Temptations wherewith he 
was then aſſaulted, and to perſuade him to a Repentance and Recantation 
of his former Activity in the Parliament Cauſe, which they endeavoured to 
enforce upon him by a Promiſe of Pardon from the King, in caſe he would 
berein hearken to them. But though he was then much afflicted in his 
mA Spirit, yet the Lord did help him to bear up with much Courage againſt 
me Infinuations of that Sort of Men, and told them he had no Cauſe in 
the leaſt to repent of his adhering to that Intereſt ; but rather that he had 
in the Proſecution thereof done no more for God and his People in theſe 
Nations; and with Civility diſmifling thoſe Viſitants, he applied himſelf 
to ſome other Miniſters then preſent, whom he judged more able to ſpeak 
a Word in Seaſon to him under theſe great Trials, wherewith the Lord 
was then pleaſed to exerciſe him, | | . 
| Being carried upon the Sledge to Execution, and made to fit therein 
within the Rails at Charing-croſs, to behold the Execution of Mr. Cook, 
one came to him, and upbraided him with the Death of the King, bid- 
ding him (with opprobrious Language) to repent: He replied, Friend, 
ou do not well to trample upon a dying Man ; you are greatly miſtaken, 
i had nothing to do in the Death of the King. 

When Mr. Coo was cut down, and brought to be quartered, one they 
called Colonel Turner called to the Sheriffs Men to bring Mr. Peters 
near, that he might ſee it; and by and by the ogy e came to him, 
all beſmeared in Blood, and rubbing his bloody Hands together, he 
tauntingly aſked, Come, how do you like this, Mr. Peters, how do you like 
this Work? To whom he replied, Jam not (1 thank God) terrified at it, you 
may ds your worſt, 

When he was going to his Execution, he looked about and eſpyed a 
Man, to whom he gave a Piece of Gold N bowed it firſt) and de- 
fired him to go to the Place where his Daughter lodged, and to carry that 
to her as a 1 
| full of Comfort as it could be; and that before that Piece ſbould come to her 
| Hands, he ſhould be with God in Glory. 

Being upon the Ladder, he ſpake to the Sheriff, ſaying, Sir, you have 
| here . one of the Servants of God before mine Eyes, and have made me to 

behold it, on purpoſe to terrify and diſcourage me, but God hath made it an Or- 
dinance to me for my Strengthning and Encouragement. ; 

When he was oing to die, he ſaid, hat, Fl:h, art thou unwilling to 
go to God thro he Fire and Jaws of Death? Oh (ſaid he) this is a good 
Day, he it come that I have long looked for, and I ſhall be with him in Glory, 
and ſo ſmiled when he went away. 

What Mr. Peters ſaid further at his Execution, either in his Speech or 


Prayer, it could not be taken, in regard his Voice was low at that time, 
and the People uncivil. 


Hugh Peters's Execution, 


The Execution of GRECORY CLEmENnTS, the 171h of October, 
1660, at the ſame Place. 


M R. Clements was very ſilent both in the time of his Impriſonment 
at Newgate, and at the Time and Place of his Execution at Cha- 
1 only it is ſaid, that he expreſſed his Trouble (to ſome Friends 
in the Priſon) for yielding ſo far to the Importunity of his Relations, as 
to plead guilty to the Indictment : And though he ſpoke little at the Place 
of Execution, yet (ſo far as could be judged by ſome diſcerning Perſons 
that were near him) he departed this Life in Peace. 


The Execution of Colonel Joan Jones, the 17th of October, 1660, 
at the ſame Place. 


Peaking of the Sledge in which he was to be carried to Execution ; It 
is (ſaid he) like Elijab's fiery Chariot, only it goes through Fleet-/treet. 
he Time of his Departure being come, this aged Gentleman was 

rawn in one Sledge, with his aged Companion Colonel Scroop, whoſe grave 
and graceful Countenances, accompanied with Courage and Chearfulneſs, 
cauſed great Admiration and Compaſſion in the Spectators, as they paſſed 


De Trials of the Regicides. 


Mr. Cot ſaid, {fell fry wo more bart this That it is 4 very mean and bad 


oken from him, and to let her know that his Heart was as 


(414) 
along the Streets to Gharing-crof, the Place of their Execution: And 
after the Executioner had done his Part upon three others that Day, he 
was fo drunk with Blood, that like one ſurfeited, he grew ſick at Sto- 
mach ; and not being able himſelf, he ſet his Boy to Fniſh the Tragedy 
upon Colonel Jones; who coming up the Ladder with the like Chearful- 


neſs as his Brethren did before him, and being placed fit for Execution, 
he proceeded to ſpeak as followeth : 


Colonel Joux Jones's Speech upon the Ladder. 


There are two things that are neceſſary now I am going thro? this nar- 
row Gate or Paſſage to the Eternal Majeſty ; I ſay, two things are neceſ- 
ſary as to the Occaſion of my.coming hither to receive my Father's good 
Pleaſure. 

Firſt, Peace with God, Secondly, Peace with Man. 

I ſhall ſpeak ſomething to each of theſe; and, in the firſt Place, ſpeak 
ſomething of the Court wherein [ received the Sentence: It hath been re- 
ported, as I was told, that I confeſſed this Fact, and confeſſed that I was 
guilty of Murder, as under thoſe ſeveral Expreſſions that are in the In- 

ictment, viz. 

I defire to clear myſelf before the Lord, and before the World, in that 
Particular ; for ſhould I grant that I was guilty in Reality and Truth of 
Murder and Malice, I ſhould belye my own Conſcience, and draw upon 


me a greater weight than I could bear. But thus far I do confeſs, | was 


willing to make the Work as ſhort as I could; and becauſe I would not 
ſtand fo lon A 


g, I told them I would take the firſt Jury that came; and 
when a Jury was called, then I did confeſs ſo much as I was convinced 
of, as to the Matter of Fact; I deſire you will judge charitably of this 
that I ſpeak at this time, as in the Preſence of the Lord, that it is not fo 
really (viz. that I acknowledged myſelf guilty of Murder), I had no ſuch 
thing in my Heart, | | 

I mult confeſs I very freely quit his Majeſty, conſidering what he doth 
in this Caſe is the Part of a loving Son to a Father, eſpecially the Judges 
telling him that it is the Law ; and I conceive that the Court did nothing 
but what they, to their beſt Underſtandings, judged right as to Law; 
therefore I freely acquit the Court, tho there was not enough ſaid to ſatisfy 
ſuch a poor Creature as I am, in fo great and deep a Point as that was: 
As for all others, I do not know any Man on the Earth, to whom I do 
bear any Malice, but I am in perfect Charity with all Men, and I hope 
the Lord is in Charity with me: And therefore, as ] deſire to have For- 
giveneſs myſelf from all thoſe I have offended, even ſo I do freely forgive 
all thoſe that have in any meaſure offended me. 

The next thing is towards God, and it is that which ſhould be laſt up- 
on my Heart: It is not expected that I ſhould give an Account here of 
my State and Condition, for that is betwixt God and my own Soul ; and I 
do, thro' the Grace and Goodneſs of God, firmly believe that my Re- 
demption 1s wrought, and my Pardon is ſealed, and that I ſhall be imme- 
diately in my Father's Arms, and that I ſhall be tranſlated and brought to 


behold the Lord Jeſus Chriſt in Glory, with Comfort and Fulneſs of Joy. 


Then he betook himſelf to his Prayers. | 
His whey, "ir ended, he ſaid, Mr. Sheriff, I muſt needs return 
you _ hanks for your Civility. | 
Sher, Repl. I am glad to hear ſuch an ingenuous Confeſſion, and that 
ou make ſuch an End, and that you have not gone into any reviling 
1 as ſome others have done before. | 
After this he committed his Soul to God, and was turned off, 


The Execution of Colonel Davnier AxTer, and Colonel Francis 
_ Hacks, the 19th Day of October, 1660, a? Tyburn. 


6 & HE Day of their Execution being come, ſeveral godly Miniſters 
ſpent ſome time in Prayer with Colonel Axtel and Colonel Hacker ; 
and many Friends coming in to pay their laſt Reſpects, Colonel Axtel 
ſeeing one of his familiar Friends be Companions, ſaid, My dear Bro- 
ther, thou art better than I am, and yet I muſt go to Heaven before thee 
for all that. 

He very chearfully ſaid to divers then with him, Dear Friends, rejoice, 
I am going where ye ſhall be alſo, yea, where we ſhall be for ever with 
the Lord, and never part, and be without any more Change; I beſeech 

ou follow the Lamb wherever he goeth ; though he may lead you in a 
harſh, diſmal and difficult Way, yet at laſt he will bring you into a plea- 
ſant Path, and cauſe you to lie down in green Paſtures, in the Land of 
Reſt; Oh be faithful unto the Death, and 3, will give you a Crown of Life, 
as he hath given to your ſuffering Brethren. 

Oh!] all that we have, or do ſuffer, is but to make Chriſt and Heaven 
more ſweet, dear and glorious to us; all the ſad Steps we ſhall tread _ 
on this Ladder, is but to mount us to Heaven, for at the Top are Angels 
ready to receive us, as was on Jacob's Ladder. All the things I meet with 
move me not, I bleſs my God, for I am ſure to fight a good Fight, and 
finiſh my Courſe with . 

Afterwards taking his Leave of his Son, embracing him in his Arms, 
he ſaid, My dear Son, fare thee well, I muſt leave thee, get an Intereſt 
in Chriſt, and love him, nothing elſe will ſtand thee in ſtead but an In- 
tereſt in him. 

Then calling for his Bible, he hugg'd it, ſaying, This hath the whole 
Cauſe in it, and I may carry this without Offence. And calling to a 
Friend, he deſired him to remember his Love to the Congregation where 
he was a Member; and after took his Leave of all his Friends, exhort- 
ing them with much Chearfulneſs to love the Lord Jeſus Chriſt, and 
keep cloſe to him, and ſo with great Joy addrefſed himſelf to go to his 
next Work. | 

Colonel Francis Hacker was a Man of few Words, and had not the Gift 
of Oratory to deliver himſelf as others could, yet was very ſweetly borne 
up under his Sufferings, and had a very comfortable Aſſurance that God 
had pardoned and accepted him in the Blood of Chriſt; he had been a 
Profeſſor of Religion many Years in the Preſbyterian Way, and a great 
Lover of godly Miniſters; a Man of juſt and honeſt Converſation amongſt 
Men, * one that deſired to walk blameleſs in the Sight of God; his 


Fellow-Priſoner did ſay, he did believe that Colonel Hacker had an Inte- 
reſt in Jeſus Chriſt. 


Colonel 
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Colonel Hacker declar'd to ſeveral of lis on Friends, a little before be 


ſuſfer'd, that the greateſt Trouble he had e Spirit was, That he had 
formerly borne too great a Prejudite in his | 
God that differ'd from him in Judgment. And then broke forth into this | 
Admiration, O what am I, ou vile Warm, that God ſhould count me worthy | 
fo _ with ſuch precious Souls as theſe are, againſt uam I have been for- 
merly ſo much prejudiced ! - Beet e 
And thus theſe two gracious Perſons having finiſh'd their Courſe, and 
the Time of their Departure being at hand, were both brought forth 
out of Priſon. The Sledge being ready for them, they took their Leave 
of ſome Friends that ſtood at the Door, and Colonel Axtel defir'd them 
to be at the Place of Execution; and both entring the Sledge, they caſt up 
their Eyes towards that God to whom they were coming; then with a chear- 
ful Countenance, ſetting themſelves down, they were drawn to Tyburn, the 
Place of Execution, where a Cart was ſet ready, into which they both aſ- 
cended, their Countenance not at all chang'd, tho' now the King of Ter- 
rors ſtared them in the Face; the Ropes being then put about their Necks, 
and burning Fire kindled before their Face; and being ready to receive that 
Sentence which Nature would have ſunk under, if Grace had not ſupported : 
Firſt Colonel Axtel applies himſelf to the Sheriff in theſe following Words : 
Mr. Sheriff, I am now, as you ſee, come to the Place of Execution, 
according to my Sentence, I deſire your Leave that I may ſpeak freely, 
and without Interruption ; firſt to this People, and then to God, for it 
is the laſt-that I ſhall ſpeak in this World, and I hope it will redound to 
your Account. 4. Wo - 

Mr. Sheriff *s Reply. Sir, you know what the Court prohibited you to 
ſpeak, and what was ſpoken at the Bar of the Court was there decided, 
therefore it is needleſs to repeat it here. I hope you will keep to the pre- 
ſent Buſineſs that concerns you, and not go out into Impertinencies ; 
and becauſe you have but a little Time, ſpend it to your beſt Advantage, 
and the Good of the People, and then you ſhall not be interrupted ; or to 
ye effect. : | <4 2s 

olone] Artel begins. I ſay, the very Cauſe for which I have engaged 

is contain'd in this Book of God, (having the Bible in his Hand) both 

in the civil and religious Rights of it, which I leave to you (giving the 
Book to Mr. Knowles). | 5 

You ſee a dead Man living, and yet I hope I ſhall live to all Eternity, 
through the Mediation of Jeſus Chriſt, the Mediator of the Covenant of 
Free Grace. 5 

I muſt truly tell you, that before theſe late Wars, it pleas'd the Lord 
to call me by his 9 thro' the Work of the Miniſtry ; and after- 
wards keeping a Day of Humiliation in Faſting and Prayer, with Mr. 

Simeon Ajh, Mr. Love, Mr. M oodcocte, and other Miniſters in Laurence- 
lane, they did ſo clearly ſtate the Cauſe of the Parliament, that I was 
fully convinc'd in my own Conſcience of the Juſtneſs of the War, and 
thereupon engaged in the Parliament-Service, which (as I did and do be- 
lieve) was the Cauſe of the Lord ; I ventur'd my Life freely for it, and 
now die for it. 3 5 

Then Mr. Sheriff ſaid to this purpoſe, Sir, remember yourſelf. 

Colonel Axtel proceeds: After the Work of the Lord was done in 
England, my Lot caſt me in the Service of Ireland, and I thank the Lord 
I was ſerviceable to the Engliſb Nation in that Country, and have diſ- 
charged my Duty fully, according to the Truſt committed to me there. 

As for the Fac for which I now ſuffer, it is for Words, only for Words, | 
and but for Words, and the Sentence is already reverſed in my own Con- 
ſcience, and it will be reverſed by Jeſus Chrit by and by ; I pray God 
from the very Bottom of my Soul, to forgive all that have had any Hand 
in my Death, both Witneſſes and Jury, and the Court that paſſed Sen- 
tence ; for conſidering the Doctrine of our Lord Jeſus Chriſt, as he hath 
laid it down, Mat. v. 44. It hath been ſaid of old time, love your Neigh- 
bours, and hate your Enemies; but I ſay unto you, love your Enemies, and pray 
for them that hate and deſpit:fully uſe you, that you may be the Children of your 
Father which is in Heaven. 

{ defire, according to this Doctrine, from the Bottom of my Heart, 
that God would give them true Repentance, and not lay their Sin to their 

Charge, nor my Blood, which by God's Law and Man's (I think) could 
not juſtly have been brought here to ſuffer : But I bleſs God I have ſome 
comfortable Aſſurance that I ſhall be embraced in the Arms of Chriſt, and 
have Cauſe to hope that his Spirit ſhall carry my Soul into the Father's 
Hands. | 

And if the Glory of this Sunſhine be ſo great (the Sun then ſhining 

| bright) how much more is the Glory of the Son of God, who is the 
Sun of Righteouſneſs ? 

I think it convenient to give you ſome Account of my Faith. 

I believe all things written in the Old and New Teſtament, as the Prin- 
ciples and Doctrine of a Believer's Faith; I believe the bleſſed Ordinances 
of Chriſt, that it is our Duty to hear the Word preach'd, to ſeek unto God 
in Prayer, and to perform Family Duties, and to walk in the Communion 
of Saints ; and for my own Part, [am a Member of a Congregation, which 
I judge to be the Way of Chriſt, (and were it for that only I were to 
die, 1 could witneſs to it) which is a Company of Men born again by his 
Grace, that walk in the Ways of Chriſt blameleſs and harmleſs. I be- 
lieve Jeſus Chriſt died for poor Sinners, of whom I am Chief, as the 
Apoſtle Paul ſaith, This is a faithful Saying, and worthy of all Acceptation, 
that Chriſt Feſus came into the World to ſave Sinners, of whom I am Chief. 

And if the Apoſtle might ſay ſo, much more may I. 

My Friends and Countrymen, I have reaſon to bewail my own unprofitable 
Life, having been very unfruitful to the People of the Lord, the Lord 
knows I have much Fault upon my Heart; were it not for the Blood of 
Chriſt that cleanſeth and waſheth me, according to his Promiſe, ſaying, 
1 loved you, and waſhed away your Sins in my own Blood. For there is no 
Remiſſion of Sins without the Blood of Chriſt. I deſire you all to lothe and 
cait off Sin, it were better to ſuffer than to ſin; it is better to die than to 
ſin ; nothing could grieve our Saviour but Sin, and therefore have a care 
of that: You and I mutt meet one Day at the Bar of Chriſt, and the Son 
of God ſhall be our Judge, for God hath committed all Judgment to the Son, 
that all Men ſhould honour the San as they honour the Father. This Day is 


37. The Trialt of the Regicides. 
eart towards the good People of | beg beſc K. 


to your immortal Souls as I expect to enjoy by and by. I 
of, God that he would fave your. 2 tad 4 
thro” the Strength of the Lord to believe, and put your Truſt; 
Lord Jeſus Chriſt ; be ſure; to labour after Aſſurance of your Ing 
him, or elſe you will be of all Men moſt miſerable; for I of all Ma 


were moſt miſerable, if I had not believed to ſee the Geodneſs of the L, 
. n 


the Land of the Living. 5 3 

Bleſſed be the Lord that brings me into this State, let the ty 
Means be what it will; it is God's 
tures ſo, to diſpoſe of them how he pleaſeth, and God hath i 
this Death for me from all Eternity. The Lord Chriſt often pray'd 
Will be done; this is the Lord's Will. He hath numbred m Days, SY 
Times are in his Hand. Many ſeek the Ruler's Favour, but eve 


have no Power againſt me, except it were given thee from above. 


Therefor 


I acknowledge the righteous Hand of God; he is yg ra but In 
de ſinned fai 


ſinful; Therefore will I bear God's Indignation, becauſe 


him. 


It is faid of Jeſus Chriſt, That for the Foy ſet before him he 
Croſs, and deſpiſed the Shame, and 15 ſet 2 2 - Right a ed 
where I hope to ſee him by and by in Glory and Majeſty, nde f. 


his Angels and Believers worſhipping of him, and therefore I 


Shame. Our Saviour died upon the Croſs without Sin, I am a finfy 


his Life; and died not for himſelf, but for us, that we might 


ing done this for his People, itſhould not be in their Eyes thought | 

3 61 that we ſhould ſuffer for him, having n 22 

of God. 
Now, Mr. Sheriff, I thank you for your Civility, and for this L 
After this Colonel Hacker Hake ſomethin privately to him, wh 

Colonel Axtel ſaid, Mr. Sheriff, muſt we both die together ? 8 
Mr. Sheriff anſwer'd, Ves. 


whereof followeth : 


F* TENDS and Countrymen, all that have known me in my left Ela 
have not known me to be a Man of Oratory, and that God hath not rive 


thro" Grace been faithful to it according to my Meaſure. And as for that 


Witneſſes, and all others ; and I thank the Lord, to whom I am now going, at 
whoſe Tribunal I muſt render an Account, I have nothing lies upon my Cm- 


ſcience as Guilt whereof I am now condemned, and do not doubt but t0 hay 


do now apply myſelf unto God by Prayer, and ds 15 


the Sentence rever/t. 
the hearty Prayers of all that fear God, that I 


all that are in Chrift Feſus. 


After the reading of this, he deſir'd that Colonel Axte/ would be both 
their Mouths to God in Prayer. 

And then Colonel Axtel ſaid, I defire all that fear the Lord to hex 
with Patience, and to lift up their Hearts to ſeek the Lord with me, that 
we may have his Strength, and the Preſence of his Spirit from this World 
to everlaſting Life. | 

After he had ended his Prayer, he gave the Sheriff Thanks again for 
his Civility ; and then turning to Colonel Hacker, they ſaluted and en- 
braced each other in the Arms, and ſaid, The Lord ſweeten our Paſſage, 
and give us a happy Meeting with himſelf in Glory. 

Then pulling his Cap over his Eyes, expecting, at it is ſuppos'd, that 


theſe Words with a loud and audible Voice, Lord Feſus, receive my Spirit: 
But the Cart 1 a little longer, he lift up his Hands the ſecond Time, 
and with the like audible and loud Voice, ſaid, Into thy Hands, O Father! | 
commend my Spirit: And yet in regard there was no Man found to put for- 
ward the Horſe to draw away the (eh until the common Hangman came 
down out of the Cart himſelf to do it; the Carman, as many Witneſſes 
affirm, ſaying, he would loſe his Cart and Horſe before he would hate 
a Hand in hanging ſuch a Man; by this Means he had Opportunity to 
lift up his Hands, and utter the like Words the third Time alſo, 


The Execution of Col. AbRIAN Scroop, October 17, 1660, 4 
9 85 | Charing-Croſs. 


\ \ HEN the Time approach'd for his Execution, Mr. Scot and Mr, 
Clements were firſt carried away in the Sleds, and the ſame Sled 

were afterwards to come and carr Col. Scroop and Col. Jones; during 
that Time, ſays Col. Scroap, Well. Brother Hines, do you ſpend 
Time as the Lord ſhall direct you, I intend to take a little Sleep, for | 
ſlept not well laſt Night; and my Countenance is not ſo freſh as I woull 
have it. Thereupon he laid him down, and flept fo ſoundly, that be 
ſnored very loud, and ſo continued until the Sled came for him: Where 
upon, being awaken'd, he riſeth up; and a Friend taking him in b 
Arms, aſk'd him how he did? He anſwers, Very well, 1 thank G%% 
never better in all my Life. | 

And now, faith he, will I waſh mine Hands in Innocency ; fo will I am 
paſs thine Altar, O Lord: And ſo with great Chearfulneſs went to Eu- 
cution. 


Being upon the Ladder he ſpake as followeth : 


You ſee an Object here, that hath been in a better Place; but bor 
ſoever the Lord Jeſus Chriſt hath ſent me to this Place, that in n 
Place I ſhould die. I have no Animoſity nor Malice againſt an 


nor ever had I; neither have I any evil Will to thoſe that 


omit no NY 


Sovereignty, who made theſe 0 8 


Judgment is from the Lord. When Pilate ſaid unto Chriſt, Kym, 12 
not that ¶ have Power to crucify thee? Chriſt anſwered him, 73s, 200 


deſpiſe th 
Creature, a wretched Sinner, and ſhall I expect better than he th 

my Maſter ? He who was 'hol „and never had a ſinful though nd 
his Death; that thro' his Poverty we might be made Rich. And Chrith” 


in th 
ut Chriſt muſt prevail in Righteouſneſs, and he will OY 


e he os SE SEL 


3 1 : OE 


Then Colonel Hacker read a Paper which he had in his Hand, a Copy 


me the Gift of Utterance, as to others; therefore I have only this bri- ly th 
ſay unto you that are Spectators : As the Parliament lated the War, I did au 
of Judgment and Conſcience join with them in the common Cauſe, and hoy 


which now I am condemned for, I do freely forgive both © udges, Fury, ard 


bade a ſweet Pa age 
rom this mortal Life to that immortal Life, which God hat prepar'd fo 


Francis Hacks, 


the Cart ſhould be drawn away; with his Hands lifted up, he utter! 
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* hell Fiare of Dunſlafneich, Officer alſo under the ſai 


[ire ) 1663. Scotland. 38. Proteedings againſt the Marquiſe of Argyle, Ec. 


; to the that found me guilty, nor J udges that paſſed 
me hithery = to bin trough whoſe ab. I was rought here to ſuf- 


2 once more, the Lord forgive him, I ſhall not name him; 


come not hither to reflect upon any Man's Perſon. 
* * not tell 1 what m "A444 hath been, becauſe it is not good 


| for any Man (eſpecially at ſuch a Time as this) to boaſt of his Lineage 


zg: but this 1 ſhall ſay, that I was born and bred a Gentleman. 
* tn e, it may be ſome that look upon me here, know 


G * been : Howſoever, the Lord knows all, and the Lord God is 
Jud of all, and he will Judge; I ſhall ſubmit my ſelf to his Judgment, 


W hich is a righteous Judgment. The Judgment of Men may go wrong, 


he Lord he 


but God's Judgment is right, I ſhall ſubmit to his Way. 
is the Rock of Ages, and my Support under this great Weight that is now 
2 >: up to him alone, the Lord Jeſus Chriſt is my Saviour 


and my Redeemer ; I am going into his Arms, bleſſed be his Name, I 
follow him, be is gone before me the ſame way : Therefore it is no Re- 


roach or Shame to follow the Lord Jeſus Chriſt, to die in his Cauſe, 


| = that is it which I judge I am now going to do. 


a 


(438) 
That which 1 do deſire of you (here are a great many Spectators both 
on the Right Hand and on the Left) is, That this Day may repreſent to 


you the general Day of the Judgment of Chriſt, where you mutt appear, 


and there every Man muſt receive according to their Works And at 
that time it will be known; I ſay, at that time it will be known and ſeen, 
whoſe Works are righteous, and whoſe are not : Therefore I would wiſh 
you, and deſire you, to judge charitably of me. 

Fl Speech being ended; he went to Prayers, after which he was turn'd 
off. | 


The others, who were Convicted, having Surrendered themſelves 
upon the Proclamation in purſuance of 12 Car. II. cap. 11. & 36 could 
not be Executed without Conſent of Parliament ; which never being 
7 they ſuffer'd only Impriſonment, and Confiſcation of their 

ſtates. 


Here read the Trials and Dying Speeches of Col. Okey, Col. Barkſtead, 


| and Miles Corbet, E/q. in State Trials, Vol. 8. p. 363. 
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LVIII. Proceedings in Scotland against ARCHIBALD Marguiſs of ARGYLE, 13 Car. II. 1661, 


1 High- Treaſon “. 


| N January 23, 1661, there was exhibited to the Parliament of 
() Scotland, a Charge of High-Treaſon, &c. againſt Archibald Mar- 
quis of Argyle, which was as follows. 


| C HARLES, by the Grace of God, King of Great- Britain, France, 


and Ireland, Defender of the Faith, To 
| Heralds, Purſivants, 5 e of 1 
ivz, conjunctly and ſeverally, ſpecially conitituted, Greeting. For- 
— as it 7 Fs mean'd — com Jain'd to US, by our truſty and 
well-beloved Counſellor, Sir John Fletcher Knight, our Advocate for our 
Intereſt, in the Action under-written; and by Sir James Lamond of In- 
neryne Knt. for himſelf and in the behalf of his Kindred, Friends, Vaſ- 
ſals, Tenants and Servants, . | 
Parties grieved and damniſied in manner after ſpeci- 
fied, upon Archibald Marquis of Argyle ; George Campbell, his Juſtice and 
Sheriff Deputy; James Campbell of Ardkinglas, Officer under the ſaid 
Marquis his command; Colin Campbell of Stragubir, Duncan Campbell of 
Ellangreg, Officer under the command of the ſaid 1 7 John Camp- 
Marquiſs's com- 
mand; Dougal Campbell alias Mackconnochie of Innerraw, Officer under 
the ſaid Marquiſs's command; Duncen Campbell, Uncle to the Laird of 
L:cbnell, Officer under the ſaid Marquiſs's command; Robert Campbell 
of Auchinwilling, ok Campbell of Ardtariche, Hew Campbell his Son; 
Colin Campbell of Otter, Patrick Campbell his Brother; Camp- 
zl of Derburgh, Charles Campbell of Ballachyll, Ewer Campbell of Kilbryd 
his Brother; Duncan Glaſſel alias Campbell in Glendarawell, John Ger Camp- 
bell, there; John Mackeroes Officer to the ſaid George Campbell, Donald 
Mackeroes of Glenſellech, Andrew Macklauchlane, Uncle to Archibald Mack- 
lauchlane of Lethimoore, Angus Mackehoerneck Son to Ewer Mackewernsck of 
Obb, James Campbell of Ormſay; Deu ald Mackleriche of Bralychane, 
Duncan Macknileiſbe in Eſcog, Archibald Campbell in Evinnochane, Son-in- 
Law to the ſaid Laird of Otter, Mr. Calin Macklatochlane, Miniſter at 
Lebgaylifheid: All or the moſt part of them, being the ſaid Marquiſs of 
Argyle his Friends, Followers, or Complices under his command, and 
ſuch as he might have ſtopt or let. 

That where notwithſtanding by the 129 Act of the eighth Parliament 
of Our deareſt Grand- father, ine James the Sixth of Bleſſed Memory, 
His Majeſty and His three Eſtates then Aſſembled in Parliament, ratificd 
and approved the Royal Power and Authority, over all Eſtates, as wel] 
Spiritual as Temporal, within this Realm, in the Perſon of His Majeſty, 
his Heirs and Succeſſors; and did Statute and Ordinance, that his High. 
neſs and his Succeſſors by themſelves, and their Councils, were and 
ſhould be Judges Competent to all Perſons, his Highneſs's Subjects, of 
whatſoever Degree, Function, Eſtate, or Condition they ſhould be of, 
in all matters wherein they, or any of them, ſhould be apprehended, ſum- 
moned or charged to anſwer : And that none ſhould preſume, nor take 
upon hand, to decline the Judgment of his Highneſs, his Heirs and 
Succeſſors, or their Council, in the Premiſes under the Pain of Trea- 
ſon : And ſick- like, by the firſt Act of the eighth Parliament of our ſaid 
deareſt Grand-father, King James the Sixth, His Majeſty's Sovereign 


| Authority, Princely Power, Royal Prerogative and Privilege of his 


Crown, over all Eſtates, Perſons, and Cauſes whatſoever. And the 
whole Eſtates then conven'd in Parliament for them, and their Succeſlors, 
faithfully promiſed, perpetually to acknowledge, obey, maintain, defend 


| and advance the Life, Honour, Safety, Dignity, nr Authority 


and Prerogative Royal of Our ſaid deareſt Grand- father, his Heirs and 
Sueceſſors, and Privilege of the Crown, with their Lives, Lands and 
Goods; and to withſtand all Perſons, Powers and Eſtates, who ſhall 
preſume any ways to impugn, or prejudge the ſame. Which Act is ra- 
tifed by the third Act, by the firſt Parliament of King Charles the Firſt, 
of Bleſſed Memory, our deareſt Father. 

Likeas, by the third and fourth Acts of King James the Firſt, his firſt 
Parliament, and by the 37 Act of the ſecond Parliament of King James 
the Firſt, and ſeveral other Acts, it is Statute, that none Rebe! againſt 
the King's Perſon or Authority; or if they do in the contrary, or make 
War againſt his Lieges, or reſet any ſuch Traitors, or ſupply them in 
Red or Council, or do favours to Rebels, or any ways aſſiſt them, or 
do not riſe at His Majeſty's command, being: required ; they bein 
convicted thereof, are onithable as Traitors. Likeas by the 134 AG 
Parl. 8. the 10 Act of the 10 Parl. of King James the Sixth, All depra- 
vers of His Majeſty's Laws, and meddlers in His Majeſty's Aﬀairs, or 
Miſconſtruers of His Proceedin gs, whereby any miſtake may be moved be- 


Ver, II. 


* See Vol. 7. State Trials, p. 379. for the Grand 1 againſt the Marquis. 


tween His Majeſty and his loving Subjects, are puniſhable by Death. 
Likeas by the 1 Act of King James the Fifth, his 3 Parliament, and by 
the 51 Act of the 11 Parl. of Kin ür the Sixth, All Burners of 
Folks in their Houſes, all Burners of ouſes and Corns, and wilful fire- 
raiſing; As alſo all Murder or Slaughter of His Majeſty's Lieges, where 
the Party ſlain is under truſt, credit, aſſurance and power of the Slayer, 
the ſame is declared Treaſon and Læſe-Majeſty. Likeas by the 75 
Act of Queen Mary's Parliament , and divers other Acts, it is Statute, 
that no manner of Perſon or Perſons, of whatſoever Quality, Eſtate, 
Condition or Degree they be, Lieges of this Realm, attempt to raiſe any 
bands of Men of War, on Horſe or Foot, without ſpecial Licence in 
Writ had and obtained of the Queen's Majeſty for the Time, and Her 
Sueceſſors, under the pain of Death, to be executed upon the Raiſers and 
Riſers in Arms. As alſo, by the 50 Act of the 11 Parliament of King 
James the Sixth, it is Statute and Ordain'd, that in caſe it ſhall happen, 
any landed Man to be convicted of the Crime of common Theft, reſort of 
Theft, or Stealth, reift in time coming, they ſhall incur the Crime and 
Pain of Treaſon ; that is to ſay, Tinfel and forfeiture of Life, Lands, 
and Goods. Likeas, by the common Law and Practice of this Nation 
all Committers of Murder, Man-flaughter, Robbery, Rapine, or Reif, 
is puniſhable by Death; and who are Art or Part of any ſuch Crimes. 
As alſo by the ſame Laws, all private Impriſoners, Keepers of private 
Priſons, and falſe Impriſoners, and all Oppreſſion whatſoever, are pu- 
niſhable in the like manner. 

Nevertheleſs the Perſons above-named complain'd upon, having laid 
aſide all Fear of God, Loyalty and Obedience to their Sovereign Lord 
and Kings natural affection and reciprocal] duty to their Countrymen and 
Fellow- Subjects, have moſt traitorouſly, treacherouſly, perfidiouſly and 
cruelly committed the Crimes of High- Treaſon, and other e F wee 
ders, Oppreſſions, Robberics, Miſdeeds and Malverſations under-writ- 
ten, contrary to our ſaid Laws and Acts of Parliament; and thereby have 
incurred the reſpective Pains and Puniſhments therein contained. In fo 
far as the ſaid Perſons above-written, Defendants, particularly the ſaid 
N . of Aigy e, George Campbell his Servant, and Juſtice, and She- 
riff-Deputy ; James Campbell of Ardkinglas, Colin Campbcll of Straquhir, 
Robert Campbell of Auchinwilling, John Campbell of Ardtariche, Mfter 
Calin Macklauchiane, Duncan Campbell of Elangreg, John Campbell Fiare of 
Dunſtafniche, Dougall Campbell, alias Mackconnochie of Innerraw —_ 


from the beginning of the Inſurrections and Troubles in the Year of Go 


1639, 1640, 1641, and 1642, both ſecretly and avowedly appeared in 
conſtant oppoſition to Our deareſt Father, his Royal Councils and Com- 
mands : And after His Majeſty's moſt gracious e ee e to all 
the deſires of his Lieges, how unreaſonable ſoever; He having departed 
to his Kingdom of England, a contented Prince from a contented People: 
Nevertheleſs the aforeſaid Perſons continuing in their treaſonable malice 
* their own Sovereign, did in the Months of January, February, 
arch, April, May, une, Fuly, Auguſt, September, October, November, 
December, or one or other of them, in the Year of God 1643, molt trai- 
torouſly without their Sovereign's Authority of Licence, and expreſly 
againſt his Will, Pleaſure and Service, at their own hand and by their 
own power, cauſed call and convocate a pretended Committee and Con- 
vocation of His Majeſty's Lieges; wherein they themſelves, or one or 
other of them, did perſonally convene and meet; and in the ſaid treaſon- 
able and unlawful Convocation did act and appoint treaſonable Levies of 
His Majeſty's own Subjects, in oppoſition to His Majeity's Perſon, Autho- 
rity and expreſs Command, And thereafter did actually invade and enter 
within His Majeſty's Kingdom of Englandin open Hoſtility, taking His Ma- 
jeſty's Towns, killing his Subjects, waſting and deſtroying their Eſtates and 
Fortunes, joining with his Rebellious Subjects in England and an Army of 
Sectaries there, for deſtruction of His Majeſty's Perſon, Royal Family, Au- 
thority and Government of theſe Nations, ſo far as in them lay. And there- 
after in the Months above-written, or one or other of them, in Anno 1646 
the ſaid Archibald Marquiſs of Argyle, and the remnant Perſons above-named 
Defendants, or one or other of them, in 2n unheard-of way of Treachery 
and Treaſon, delivered His Majeſty's Sacred Perſon into the hands of 
tne ſaid Rebels, who thereafter moſt treacherouſly Murdered him. For 
eſchewing and preventing whercof, the whole Eſtates of this Nation 
finding it neceſſary and incumbent to them, for the Relief of their 
Sovercign Lord from his Captivity, to raiſe an Army for that effect : 


The ſaid Perſons complained upon, or one or other of them, not only 


by ſubtile and clandeſtine means, by Declamations and familiar Confe- 
rences, and openly by Declarations and publick Spceches in face of 


Parliament, 


. I 
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1 Parliament, 2 the ſame; but alſo the ſame being paſt into an Act in | the Command of Col. Csbbet, and being driven to the Ille of A.. 
—_— the Month 1.6648 Years, publickly entered their Di/afſent or | ſhip-broken in their way; and fo ready to periſh, The faid Architali\,. | 
Peroteſlation againſt the ſame, moſt treaſonably and treacherouſly againſt the | quiſs of Argyle, and the remanent Perſons above complain'd upon, or : 
3 Authority of the King, our deareſt Father, and the Eſtates of Parlia- or other of them, in the Months above-written or one or other of YA 
3 ment. And yet their Malice not teſting ſatisfied, they did by themſelves, | in the Year 1654, or 1655, did gather together all their own ow 
8 their Friends and Adherents, in October 1648 Years, or thereby, convo- | others, and therein did fa Y tranſport them to Dunbarton, from the 2 
Y conte or raiſe in Arms great numbers of His Majeſty's Lieges, without any. | Ile of Mule, and to other fafe Places. At leaſt the ſald Arcbibali Fo 
& Warrant from King or Parliament; and did in open Hoſtility march | quiſs of Argyle, and remanent Perſons above complain d upon, or , ws 
3J to His Majeſty's Burghs Royal of Edinburgh and Sterling, proſecuting his | other of them, were Authors, Aiders, Abettors, Affiſters, Adviſer, © 

—_ faid Army, killing His Majeſty's good Subjects, waſting and deſtroying | Art and Part, of the foreſaid Treaſons, and other Crimes and Micke 
_ their Lands and Houſes : And thereafter moſt baſely and traitorouſly invi- | above libelled. 8 
dee the late Tyrant and Uſurper, Oliver Cromiuell, to enter His x 2 Fourthly, The ſaid Marguiſs, and remanent Perſons above complain 
EK .ingdom of Scotland, with an Army of Strangers, Traitors and Sectaries; upon, or one or other of them, in the Months above-written, or = 


fuſtain'd him and his treaſonable Army with all forts of Proviſion, feaſting 
and countenancing himſelf and prime Officers in the Metropolitan oY 
of Our Kingdom, and within his Majeſty's Fort and Strength thereof, 
the Caſtle of Edinburgh, where the moſt conſiderable ' Strength of the 
Kingdom was for the time: By theſe Means caſting the Secreſies of His | 
Majeſty's Kingdom and Forts thereof open to the view of thoſe Strangers 
and Traitors: Which, by the Laws of this and all Nations, is High 
*; Treaſon; and in all Probabil was the Kingdom's Bane and Ruin, and 
was the Act immediately preceding the cruel Re icide and Murder of their 
Sacred Sovereign Our Royal Father. At leaf they, or one or other of 
them, were either Aiders, Abettors, Aſſiſtants, Promoters, Deviſers, or 
Art and Part, and particularly the ſaid Margi/s of Argyle, of the aforeſaid 
treaſonable Crimes and others above libelled. | 
Secondly, The aforeſaid Perſons, and particularly the ſaid Archibald 
Marguiſs of Argyle, not having yet ſatisfied his Malice, treaſonable At- 


other of them, in the Year 16 542 or 1655, moſt perfidiouſly, treacherouſy 
e * 


and traitorouſly, went into the ſaid Enghfb Rebels, without an | 
or Neceſſity, to the Highlands in (on fm and ſeveral — 11 — I 
and joyned with the ſaid Rebels, for ſuppreſſing of the ſaid Earls of Gu 
cairne and Middleton, then our Commiſſioners, and our Forces under the: 
Command; and countenanced, counſelled, and conveyed the ſaid 52 
through divers Places in the Highlands, in their Expedition againſt 
Forces. At leaſt the ſaid Perſons Defendants, and particularly the (ay 
Archibald Marquiſs of Argyle, were Authors, Actors, Aiders, Abe 
Aſſiſters, and Countenancers of the ſaid treaſonable Crimes, and a 
—_— ſpecified. ; 
ifthly, When the ſaid Arch-Traitor and Regicide died, Rich 

well, his Son, was by order of his Father's xn ook Oded, ben 
Londen, proclaimed Protector of our three Kingdoms, at the Maries. F 


7751 


of Edinburgh; which was done accordingly by a pretended Council ſittin 


tempts and Purpoſes, not conſidering the Duty either he owed to God, his 
Prince, Country, Nobility of his Family, nor his own Honour or Re- 
putation, after multiplicity of Honours and Offices graciouſly conferred 
5 4 him by Our Sacred Father, and the Dignity vouchſafed to him by 

ur Self, in allowing him the Truſt and Honour of ſetting Our Imperial 
Crown upon Our Head, upon the Day of Our Coronation in Scotland, 
which was the Firſt of January 1651 Years, in Preſence of Our whole 
Nobility and Eftates of Our ſaid ancient e e putting the Crown 


upon Our Head, with bowed-down Knees, and up- lifted Hands, in Pre- 


at Edinburgh, for the Time. At the doing whereof, the ſaid Archibald 
Marquiſs of Argyle, moſt traitorouſly, treacherouſly, and fidioufly, in the 
Months of a thouſand ſix hundred fift 7 * 
went up to the ſaid Croſs of Edinburgh, at the time of the ſaid Prociuns 
tion, and did countenance and affiſt the ſame ; by which our Author: 


was altogether aboliſhed. And moreover, to further evidence the ſaid 


Marquiſs of Argyle his Willingneſs to ſerve the ſaid Uſurper in th 
pliſhing of all his treaſonable Defiens, and to extirpate & — en 


wa ws BY es uwSB Lan ooo «uae mt mae an arc © CE ET ISOTE 


= 23 and Government, he endeavour'd by all means poſſible, when 

=_ | fence of God, Angels and Men, ſwore as follows, By the Eternal God, the forefaid Tyrant and Uſurper had commanded Commiſſioners from 

= who liveth and reigneth for ever, I ſhall ſupport thee to my uttermeſi: Aud I Shires of Scotland to appear at London, in his pretended Parliament, for 

_ favear to be a loyal and true Subject, and faithful to the Crown. And there- Eſtabliſhing his Uſurped Authority, and aboliſhing of Us and Our Royal 

1 after alſo kindling, and holding his Hands betwixt Our Hands, did ſwear | Race from our juſt Right and Title to our Crowns of Scotland, Englm 

=_ theſe Words, By the Eternal and Almighty God, who liveth and reigneth for | and Ireland; and for ſuppreſſing of the CN Laws and Liberties of 

_ ever, I become your Liege, and Truth and Faith ſhall bear to you, and live and this our antient Kingdom of Scotland; the ſaid Marquiſs did, in-obedience 

_ die with you, again all manner of Folk whatſoever in your ſervice. Notwith- of the ſaid Traitor ous Command, obtain himſelf to be Elected Commiſ- 

= ſtanding of all which, after the ſaid Archibald 3 F Argyle had diſ- ſioner for the Sheriffdom of Bamf; and thereafter went up to England, 

=_ loyally and baſely deſerted our Perſon and Army at Sterling, when We were | and there fat as a Member of that Traitorous Convention and Meeting at 

= on Our March to England, in the Year 1651, did in the Months above- London, wherein Declaration was made againſt Us and our Su 

=_ written, or one or other of them, Anno 1652, at the Deſire of General | debarring us for ever from our juſt and lawful Right and Title to'the 

_ Dean and Colonel Overton, Our known and publick Enemies, they hay- | Crowns of theſe our three Kingdoms, Likeas thereafter the ſaid Marqi 

—_ ing come to Innerary with a Regiment of Soldiers, and there the ſaid Mar- did embrace the Office of Sherift-ſhip of Argyle, from the Enem „ and 

_ gurſs had Conference and Conſultation with them, and did ſwear, at leaſt exerciſed the ſame under them for his own ends; and did ſeveral times 
=_ ſubſcribed and acknowledged the Government of Our Dominions, as it ſwear, at leaſt ſubſcribe, in their Favours againſt Us, our Succeſſor, Ja 
8 was then eſtabliſhed by the ſaid wicked Tyrant and Uſurper Oliver Crom- Crown, Government and Sovereignty ; and to be obedient and live peace- th 
_ well, and his ſaid Adherents in a Commonwealth, without King, or ably under their Government of our Kingdoms in form- of a Common- G 
_ Houſe of Lords; and obliged himſelf to live under it, and be obedient wealth, as it was then eſtabliſhed by the ſaid Traitor and Uſurper. Of be 
_ thereto. And conform thereto moſt perjuredly and infamouſly the ſaid | the which treaſonable Deeds and Acts, and others aforeſaid, the ſaid De- di 
_ Archibald Marquiſs of Argyle, after the ſaid Army of Rebels and Sectaries fenders, and particularly the ſaid Archibald Margquiſs of Argyle, or one or H 
_ under the Command of the ſaid General, Major Dean, and Overton, were other of them, were Authors, Aiders, Abettors, Aſſiſters, Contrivers, F. 
—_ drawn to ſuch a Strait in their Return from Innerary, they being in the Promoters and Countenancers. * 
—_— Power of certain of the ſaid 2 his Friends, and divers ochers of Sixthly, To further manifeſt the ſaid Margquiſs of Argyle his treaſonable th 
_ His Majeſty's loyal Subjects then in Arms, ſtanding in oppoſition againſt | Deeds, Acts and Intentions againſt Us, contrary ta his Oath and Duty, in 
1 them; and they having taken in all Paſſes, the ſaid Marguiſi being then the ſame evidently appears by his treaſonable Speeches following; in ſo th 
_ Our Juſticiary in theſe Bounds, and Sheriff of Argyle, molt traitorouſly | far as he being preſent in a Provincial Aſſembly at Innerarey in the Month = 
_ and infamouily againſt his faid Oath and Duty, did interpoſe himſelf in | of or one or other of the Months above-written, in the a 
3 f favour of the Enemy, commanding and counſelling Our ſaid faithful | Year 1652, or 1653, or one or other of them, ſome Miniſters being then K 
_—_ Subjects, who ſtood in oppoſition to the ſaid Enemy, did ſuffer them ſafely preſent, praying for His Majeſty's Happineſs and Welfare, the ſaid Ma- 5 
. to paſs without Oppoſition: And by the ſaid Marguiſs his Infinuation, | guiſs did openly ſay and declare before them, That they were but Fools ts pri * 
__ there was a ſafe Paſs given to the ſaid Enemy from the foreſaid Danger. | for that wicked, falſe, malignant King, whom God had caften off, and woul 5 
1 Like as further to evince the ſaid —— his treaſonable Compliance and | never 17 again; and certain other Words to this Purpoſe and Meaning; " 
 . Affection to the ſaid wicked Tyrant and Uſurper Oliver Cromwell, in all | the ſaid Marguiſs having uttered the like treaſonable Speeches at Londn, * 
1 his wicked and treaſonable Courſes and Attempts, he in the Month of | and elſewhere. And alſo in one or other of the ſaid two Years above- » 
—_— a thouſand ſix hundred and fifty Years, upon a pretended | written, in the Month of | or one or other of the ſaid Months, 5 
1 Call from the ſaid Tyrant and Uſurper, to convene a pretended Parlia- | the ſaid Marguiſs being within a Chamber of his Manſion-Houſe at Li du 
r ment, without any Coaction or Neceflity, did engyre himſelf in favour of | head in Kentyre, ſtamping with his Foot, did vaunt himſelf, ſaying, 75 , 6 
2 ſome Shires, and dealt with them to elect him for their Commiſſioner ; at | he was the only Man that plotted the riſing of the Forces in the M iſt, terming =" 
_ - leaſt being elected, he voluntarily accepted thereof; and upon their ſaid | the ſame the pigrode, which proved the main Cauſe of our Ruin. Mort [ai 
= pretended Commiſlion, he went to the ſaid pretended Parliament at e- | over his Correſpondence, Joining, Acting and Conſulting with the Enemy the 
_ minſter, and there moſt perfidiouſly and perjuredly, treacherouſly, treaſonably, | for our Ruin is more manifeſt, in ſo far as he did receive Precepts from the pa 
_ and unworthily, contrary to his own Dignity and Degree, fate, and acted | ſaid Tyrant and Uſurper, Oliver Cromwell, directed to his Council à * 
8 by Voting, and otherwiſe, in the ſaid pretended Parliament, as aMember | Edinburgh, for Payment of the Sum of twelve thouſand Pounds Sterling, = 
_ of the Houſe of Commons, for eſtabliſhing the ſaid Tyrant in his uſurped | for good and thankful Service done by the ſaid Marquiſs. Likeas he did Pri 
1 Authority, and aboliſhing of Us and Our Royal Race from Our juſt | keep correſpondence with the Uſurper Richard Cromibell, and Charles Hal pri 
_— Right and Title to Our Crowns of Scotland, England, and Ireland. And | wood in the Year 1658, and 1659, - miſſive Letters and other ways * 
ib if ; alſo the ſaid Marguiſs, in further Proſecution of his treaſonable, rebelli- | As alſo with Sir Archibald Fahnſton of Warifton, his Fellow- Traitor, in tht El: 
# . ous Courſe and Deſigns, in the Months above- ritten, or one or other of | ſaid Year 1659, when he fate in that traitorous Meeting or Council and 
_ them, in the Year 1653 or 1654, or either of them, ſold and delivered | the Rebels at Londen, called the Committee of Safety, wherein the {ad She 
BY ll | ſeveral Muſquets and other Ammunition to the ſaid Rebels, to the num- | 7/ari/ton ſate as Preſident ; and did of new emit Declarations for aboliſhing the 
1 i 4. ber of ſeventeen Cannon, and ſeven hundred Muſquets, or thereabouts. of Us and Our Succeſſors, from our juſt Right and Title to the Crowns the 
1 Thirdly, in the Year 1654, ſeveral of Our loyal Subjects having, for | of theſe our ſaid Kingdoms. Of all which treaſonable Acts and Deni ſaid 
_ Vindication of Our Authority, and revenge of Our Royal Father of | aforeſaid, intended or committed in one or other of the Months of the . Cri 
be | 5 bleſſed Memory, his Murder, taken Arms under the Command of Our | ſpective Years above-written, contrary to our ſaid Laws and Acts of Pat- beri 
1 'Truſty and right well- beloved Couſins and Counſellors Milliam Earl of | liament, and ſeveral other Laws, the ſaid Defendants, and particular ſaid 
b Glencairne, and John Earl of Middleton, then Our Commiſſioners for that | the ſaid Archibald Marguiſs of Argyle, at leaſt they, or one or other at the 
Effect: Againſt whom, and Our Forces under their Command, the ſaid | them, were Authors, Aiders, Abettors, Aſſiſters, Promoters, Count | leaſt 


Enemics being about to tranſport eight hundred Men to the North, under | nancers, Contrivers, or Art and Part, 
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| and particularly againſt the fai 


3 Practices againſt His Majeſty's Authority, as the ſaid Com- 


length bears. 


| coming to 


| of Dun/laffneich, Duncan Campbel, 
2 Uncle to the Laird of Lechinell, and ohn Mack- | 


nerrato, 
| lauchlane Fiare of Craigintareiff, of the Date the third Day of 


| Followers, who were comprehended within the 


4 * 


% 1668. Scotland. r High-Treaſoni 


Scventhly; Our faid deceas'd gchereigh Lord and deareſt Father, 
havin —— Commiſſion upon tlie Day of March, 
as fYears; under his ſaid Majeſty's Hand, authorizing and giv- 


| ing expreſs Order to the ſaid Sir James Lamond to proſecute. a War, 


y Forces in his Majeſty's Name, againſt thoſe in Rebellion 
_ f Marquifs of Argyle, and to invade his 
and Lands, as he was the Principal Promoter of theſe odious and 


miſkon by way of a miſſive Letter directed to the ſaid Sir James at more 
In obedience whereunto the ſaid Sir Fames, according to 
his Allegiance and bound Duty, levied all his Friends and Followers, 
and accordingly acted as became a Subject in His Majeſty's Service, 
for promoti whereof, *till the Year 1646. That after his Majeſty's 
eweaftle, and caſting himſelf upon the Truſt of his Army 
lying there, the ſaid Sir James did then lay down Arms, and with his 
Friends retreated in a peaceable manner to his own Houſes of Towart 
and Eſceg, there being no other Houſes for the Shelter of his Friends, the 
* Country having been formerly waſted and burnt. After which, in the 
Month of or thereabout, in the ſame Year, the ſaid Defen- 


| Jants, or one or other of them, being commanded by the ſaid James 


of Ardkinglas, Dougall Campbell of Innerraw, and others 
— og and others under the faid 4 his Command, did 


in a hoſtile manner lay ſiege to the ſaid two Houſes, _—_ all manner of 


Violence. And the ſaid Sir James, after all legal means uſed for his own 


| Defence, did bring them to a Treaty wherein by Articles of Capitula- 


tion they did grant to him, and his ſaid Friends and Followers, Indemnity 
in their Perſons and Fortunes, with Power to paſs freely where they 
pleaſed z as the {aid Articles, ſubſcribed by the Hands of the ſaid James 
Campbell of A dkinglas, Colin * of Straquhir, Jobn Campbell Fiare 

of Ellangreg, Dougall Campbell of In- 


une, at 
more length bear: Nevertheleſs the aforeſaid Perſons complain'd upon, 
or one or other of them, did moſt perfidiouſly, treacherouſly, and trea- 


| fonably, ſhortly after the ſaid Capitulation, plunder the ſaid Houſes of 

| their whole Furniture and Goods therein ; and did rob and take away from 
the Perſons within the ſame, their whole Money and Cloaths, did drive 

| their whole Cattle of all forts, which Fane, with the Waſtations for- 


merly done by them, to the ſaid Sir James, his Friends, Vaſſals and 
Tenants, did exceed the Sum of Fifty Thouſand Pounds Sterling. And in 


a moſt cruel and barbarous way, whilſt ſome of his poor Friends were 


reſcuing their own Goods, they barbarouſly murdered and maſſacred a 
number of innocent Women, as namely, Marie Gilaſpie, Marione Mack- 
liſh, a young Maid, Calecch Breedmachfoyne, Margaret Crawfurde, and 
certain others; and inhumanly left their Bodies, as a Prey to ravenous 
Beaſts and Fowls. At the leaſt, the ſaid Perſons, or one or other of them, 
and particularly the ſaid Marguiſs of Argyle, were Authors, Actors, 


| Aiders, Abettors, Aſſiſters, Contrivers, and Art and Part of the ſaid 


cruel bloody Murders, Robberies, Oppreſſions, and other Deeds and 


| Malverſations above libelled. 


Eighthly, The ſaid Perſons Defendants, ſhortly after the ſaid Capitu- 


W lation, and contrary to the ſame, or one or other of them, and eſpecially 


the ſaid James Campbell of Ardkinglas, Deugall Campbell of Innerraw, 
Colin Campbell of Straquhir, Duncan Campbell of Ellangreg, Duncan Camp- 


| bell Uncle to the Laird of Lochnell, John Campbell Fiare of Dun/laffneiche, 


did moſt treachcrouſly, perfidiouſly, and traitorouſly felter and bind the 
Hands of near two hundred Perſons of the ſaid 9 his Friends and 

aid Capitulation; de- 
taining them Priſoners with a Guard, their Hands being bound behind 


| their Backs like Thieves, within the ſaid Sir James's Houſe and Yards 


of Towart, for the ſpace of ſeveral Days, in great Torment and Miſery, 
they being His Majeſiy's free Lieges and People. Likeas moſt traitor- 


| outly and perfidiouſly, contrary to the ſaid Capitulation, they did carry 


the ſaid Sir James Lamond Priſoner to the ſaid Houſe and Caſtle of Eſcog, 
and by that means, and for fear of the ſaid Sir 2 his Life, the 
Keepers of the ſaid Caſtle being the ſaid Sir James's Friends and Vaſſals, 
they did ſurrender the ſaid Houſe, upon Capitulation of Life, Fortune 
and Goods; which Capitulation was moſt traitorouſly and perfidiouſly 
broken. And in purſuance of their further Villany, afar plundering and 
robbing of all that was within and about the ſaid Houſe, they moſt bar- 


| barouſly, cruelly and inhumanly murdered ſeveral, Young and Old, yea 


ſuckling Children, ſome of them not one Month old. And further, the 
laid Defendants, or one or other of them, and particularly the aforeſaid 
Subſcribers of the ſaid Capitulations, in the Month of 

1646 Years, did moſt traitorouſly and perfidiouſly carry the whole People 
that was within the ſaid Houſe of Eſcog Priſoners, with a Guard, to the 
ſaid Sir James his Houſe of Towart ; and ſhortly after their Removal from 
the ſaid Houſe of Eſcog, the ſaid Defendants, or one or other of them, 


| Cauſed burn the ſame, deſtroying the whole Orchards and Plantings 


about the ſaid Houſe of Eſcog. And not being content with their former 
Cruelties, they ſhortly thereafter carried all the ſaid Perſons who were 
Priſoners in both the ſaid Houſes of Eg and Towart, bound 
Priſoners (being His Majeſty's free Lieges) to ſeveral Boats, ſend- 
Ing the ſaid Sir James Lamond, his two Brethren, Robert Lamond of 
Zeig, Patrick Lamond his only Son, Duncan Lamond his Brother, 
and Jehn Lamand of Auchingylle, Priſoners to the ſaid George Campbell 
Sheriff-Deputy to the ſaid Marquiſi his Houſe of Innerarey, at which time 
the ſaid Perſons, or one or other of them, moſt villanouſly, contrary to 
the ſaid Capitulation, Laws, and Acts of Parliament aforeſaid, burnt the 
ſaid Sir James Lamond s Manſion-Houſe of Towart : Of the which cruel 
ines of Treaſon, Murders, Fire-raiſings, Burnings, Oppreſſions, Rob- 
* and other Crimes above- mentioned, committed contrary to our 
E Laws and Acts of Parliament, and the Capitulation above-written, 
the ſaid Defendants, and particularly the ſaid Marquiſs of Argyle, at 
eaſt one or other of them, were Aiders, Abettors, Aſſiſters, Counteuancers, 
ontrivers, Promoters, and Counſellors of the ſame. 


„ 
(422) 
Ninthly, The ſaid Perſons Defendants, or one or other of them, con- 
trary to the aforeſaid Capitulations, Our Laws and Acts of Parliament, 
upon the Day of June, 1646, moſt traitorouſly and perhdiouſly 
did carry the whole People, who were in the ſaid Houſes of Aſcag and 


| Towart, in the ſaid Boats, to the Village of Denoone, and there moſt 


cruelly, 23 and per fidiouſiy cauſe hang upon one Tree near the num- 
ber of Thirty-$:x Perſons, moſt of them being ſpectral Gentlemen of the 
Name of Lamond, and Vaſſals to the faid Sir James, viz. Neill M. chpa- 
trick alias Lamond, Archibald Lamond Son to Baron Machpatrick of Gow- 


floune, Robert Lamond his Brother, Duncan Lamond Brother to the ſaid 


Robert, and Hugh Lamond their other Brother, Duncan Ger Lamond in Kil- 
marnock, Gocie and Fohn Lamonds his Sons, Ewen Lamond in Midtowart, 
Gilbert Lamond, Duncan Lamond, Fohn Mackquein alias Lamond, Archi- 
bald Mackquein alias Lamond his Brother, Donald Mackguein alias Lamond, 
Duncan and Fohit Lamonds Sons to Walter Lamond Brother German to the 
Laird of E/cog, Hugh Lamond in Corro of the Carrie, Robert Lamond in 
the Carrie, Duncan Lamzind there, Angus Lamond there, Donald Lamona 
there, Walter Lamond there, Duncan Lamond called Mackwalter there, 
Alexander Lamond in Ardyne of Nethercotoall, William Lamond, John Mack- 
nein younger alias Lamond, Patrick . Boigle Son to the  decealed Mr. 
2 oigle Miniſter at Rotheſay, Dougall Harper alias Mackalaſter, Ser- 
vant to the ſaid Sir James Lamond, John Lamond Son to Gilbert Lamond of 
Knockew, Gilbert Macklay in Glendarowall, James Lamond in Ardyne, Do- 
nal Lamond, Jumes Mackquein alias Lamond in Nethercawall, James La- 
mond his Son, and John Mackpatrick alias Lamond in Ardyne. And alſo 
the ſaid Perſons Defendants, or one or other of them, upon the afore- 
ſaid Day of June 1646, moſt cruelly, barbarouſly, inhumanely and 
unchriſtianly murdered with Durks, and cut down with” Swords and 
Piſtols the Perſons following, viz. Jobn Lamond in Auchinſhallech, who 
being about the Age of fouricore Years, having a Flux upon him, and 
being alſo pin'd away with Hunger and Thirit, they moſt cruelly and 
barbarouſly ſtabb'd him with Durks and Skanes at the Ladder-Foot : And 
did alſo moſt barbarouſly murder, ſtab and cut down the Perſons fol- 
lowing, viz. Thomas Braun, Neill Mackneill, Meldinich Mackmaw, John 
Mackmaw his Brother, Archibald Hamilton, Meldonich Afackilmichael, Robert 
Michael, John Mackinlay, fohn Hendry, Alexander Hendry, Patrick Hendry, 
ahn Lamond, Angus Mackilmune, Fobn Mackinnes, Fan Mackdougall, 
2 Henry, William Mackwilliam alias W. 2 Hero Mackcrow, John 
Mackcrow his Brother, Jahn Mackperſon, 
Mackperſon, Donald Mackilbreid Lamond, Duncan Lamond, Duncan Macka- 


homas Menchryd, Fohn Michaelſon, ny Moodie, and Jobn Jamiſon, 


laſter, 

= Provoſt of Rotheſay, who being ſhot thrice through the Body, 
finding ſome Life in him, did thruſt ſevera! Durks and Skanes in him, 
and at laſt did cut his Throat with a long Vurk; the ſaid Fohn arge 
not only repreſenting His Majeſty's RA as a prime Magiſtrate of 
his Burgh Royal, was ſo cruelly murdered in Contempt there of, and of the 
Statutes made in that behalf. And to manifeſt their further Cruelty, they 
did caſt ſome of the aforeſaid Perſons into Holes made for them, who were 
ſpurning and wreſtling, whilſt they were ſuffocated with Earth ; having 
denied to them any time to recommend themſelves to God ; albeit earneſtly 
deſired and begg'd by the ſaid murdered Perſons. Inſomuch that the Lord 
from Heaven did declare his Wrath and Diſpleaſure againſt the aforeſaid in- 
humane Cruelty, by ſtriking the Tree whereon they were hanged, in the ſaid 


Month of June, being a lively freſh growing Aſh-tree, at the Kirk-yard of 


Denoone, amongſt many other freth Trees with Leaves, the Lord ſtruck the 
ſaid Tree immediately thereafter; fo that the whole Leaves fell from it, and 
the Tree withered, never bearing Leaf thereafter, remaining ſo for the 
ſpace of two Years: Which being cut down, there ſprang out of the 
very Heart of the Root thereof a Spring like unto Blood popling up, 


running in ſeveral Streams, all over the Root, and that for ſeveral Years 


thereafter: Till the ſaid Murderers or their Favourers, perceiving that 
it was remarked by Perſons of all Ranks (reforting there to ſee the 
Miracle) they did cauſe houck out the Root, covering the whole with 
Earth, which was full of the ſaid Matter like Blood, Of the which 
cruel Murders, the ſaid Perſons, and eſpecially the ſaid Margquiſs of 
Argyle, or one or other of them, were Authors, Actors, Aiders, Abet- 
tors, Aſſiſters, Contrivers, Countenancers and Promoters, many of the 
ſaid Perſons Defendants being Officers under the Command of the ſaid 


Marquiſs of Argyle. 
Tenthly, Upon the Month of 1646, the ſaid Sir James Lamond, 
his ſaid Brethren and Friends, being detained Priſoners at the ſaid 


Marguiſs's Houſe of Innerary, the ſaid George Campbell Sheriff and Juſtice- 
Deputy to the ſaid Marquiſt, James Campbell of Ardkinglas, Col. under 
the Command of the ſaid Marquiſs, Dougall Campbell alias Mackonnochie of 
Innerraw Major under the Command of the ſaid Marquiſi, and certain 
other Perſons being met in a Kind of Conventicle, who did enquire of 
the ſaid Sir James, whether he would ſubmit his Life and Fortune to 
them, or not? Who anſwer'd, That he would not, pleading upon his 
Majeſty's Commiſſion, the Capitulation given to him, and that he being 
the King's Baron could not be judged by them, none of them bein 
ſuch. Ss the ſaid George Campbell replied, that the ſaid Sir 
James was a falſe Knave, and that he would judge him whether he 
would or not, and hang him as Juſtice-Deputy of the ſaid Marqguiſi of 
Argyle; at which time the ſaid George Campbell did rob and ſeize upon the 
Sum of 1000). belonging to Archibald Lamind, Brother to the ſaid Sir 
ames ; and having within a little time hereafter ſearched the ſaid Sir 


ames for the ſaid Capitulation, finding that he had it not, and 


they conſidering the Prejudice that might follow to them thereby, 
they cauſed the ſaid Sir James to ſubſcribe a Paper penn'd by the ſaid 
George, declaring therein that his Quarrel was unjuſt, and that he re- 
pented thereof, as alſo that he did paſs from the Capitulation ; which 
Paper with certain other Articles therein was ſubſcribed by the ſaid Sir 
ames, he being compelled thereto for fear of Death, having gotten 
notice at that very ſame time that his ſaid Friends and Followers 
were cruel! e Ber by them at Denoone, as is above-mentioned ; 
after ubſcribing of the which Paper, two Days after the ſaid Sir James, 
| his 
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his two Brethren, and four Friends aforeſaid, were committed Priſoners, 
4 ſeveral Houſes, appertaining to the ſaid Margui/s of Argyle, the ſaid 
ir James remaining Priſoner in the Houſe of Hunfluſfnagb for the ſpace 
of four Years, thereafter being carried to the Caſtle of Inchoneill, where 
he remained Priſoner for the ſpace of two Years or thereabout, until he 
was carried from thence to Sterling, by virtue of an Order from Us and 
our Eſtates of Parliament, they having not time to take Trial of the mat- 
ter at that time, by reaſon of our marching into England, ſending; the ſaid 
Sir James up to the Caſtle of Sterling, for fear of the ſaid Marguiſs's Cruel- 


ET ty; in regard he often threatned, that if ever the ſaid Sir James came in 


his Power, the World ſhould not ſave his Life, and that he repented no- 

thing more, than that he took not that bloody Knave's Life, whilſt he 

had him in his Power; ſaying likewiſe, that all was but one fault: The 

which ' cruel Crimes of Oppreſſion and others above ſpecified, the ſaid 

_ Defendants, particularly the Marguiſt of Argyle, one or other of them, 

were Actors, Aiders, Abettors, Contiterd, Countenancers or Promo- 
ters, 2 

_, Eleventhly, The ſaid Perſons Defendants, their Cruelty againſt the ſaid 

war's yan is manifeſt, in ſo far as the ſaid Month of 1651, Do- 

nald Campbell ſent Jobn Campbell of Ardtarich of the ſpecial cauſing, hound- 

ing out, and cr under their Command or Direction, came accompanied 

with 30 Men, all armed with Guns, Swords, Piſtols, and other Weapons, 

invaſive to the Coaſt ſide of the Sheriffdoms of Aire and Renfrew, where 

they heard that the ſaid Sir James had his Reſidence, and did ſearch the 

Houle of Southanon belonging to my Lord Sempell, and the Houſe of Cor/by 

belonging to the Laird of Auchnames, where the ſaid Perſons did make 

ſearch for the ſaid Sir James, two of them coming early in the Morning 

to the ſaid Houſe of Auchnames, the ſaid Donald running up Stairs, with 

a drawn Durk and bended Piſtol in either Hand, making ſearch * 

* the whole Houſe and Beds, to have murdered the ſaid Sir James, who by 

Providence was in the Wood, not knowing any thing of the intended 

Murder. And the ſaid Perſons being diſappointed of their Intentions, 

did retire to their Boats, the ſaid Sir „ flying at that time to the //e 


of Arran to ſhelter himſelf under the Protection of the now Ducheſs of | Y 


Hamilton, who did reſide there for the time. Likeas immediately there- 
after the ſaid Marguiſi of Argyle and his Accomplices, failing of their 
ſaid intended Murder, the ſaid Marguiſs did deſire a Warrant from the 
Committee of Parliament, in the ſaid Year 1651, for apprehending the 
| ſaid Sir. James Lamond, intending thereby to proſecute the aforeſaid Mur- 
der; which Warrant was then refuſed to be granted to him; at leaſt the 
Marguif of Argyle, or one or 
other of them, were Authors, Actors, Aiders, Abettors, Aſſiſters, Con- 
trivers, Countenancers, of the aforeſaid Crimes of Murder and Oppreſ- 
ſion, and others aforeſaid. | ; | 
Twelfthly, And further to evidence the aforeſaid Perſons Defendants, | 
and particularly the ſaid —_— of Argyle, their Cruelty and Oppreſſion 
againſt the ſaid Sir James, the ſaid Marguiſs in the Month of 
1647, or thereabouts, came to our Houſe of Dun/taffnerch, where the ſaid 
Sir Names had been kept moſt unjuſtly and unwarrantably Priſoner ſeveral 
Years before, and ſending to him the late deceaſed Archibald Campbell Keeper 
of our ſaid Caftle under the ſaid Marquiſs, Colin Campbell of Lochmell, and 
Docugall Campbell alias Mackconnachie of Innerraw, as Commiſſioners, with 
certain Propoſals following, viz. Firft, that the ſaid Sir James ſhould 
renounce and for ever overgive all Right, Title and Intereſt he had to 
his own Property, and his Vaſlals Superiority : And upon condition alſo, 
that the ſaid Sir James ſhould under his own Hand abjure Scotland, and 
never to be ſeen therein: Which being done, the faid Marguiſs ſaid he 
would give to Sir James a conſiderable Sum, threatning alſo that if the 
ſaid Sir James would refuſe the ſaid Offer, ſo long as the ſaid Marquiſs 
had an Houſe in the World, the ſaid Sir James ſhould be Priſoner therein, 
and ſhould torment him with Pain and Miſery, *till the Marrow ſhould 
rot within his Bones. The ſaid Marguiſs declaring alſo, that he hath 
already poſſeſs'd himſelf of the ſaid Sir James and his Vaſſals Eſtates, 
which he ſaid he and his ſhould poſſeſs, in deſpite of thoſe who would 
or would not, Whereupon the ſaid Sir James conſidering with himſelf, 
within ſome few Months thereafter, that what a Priſoner did was Null in 
Law, and being moſt deſirous of his Liberty, from ſo miſerable and ſo 
long Impriſonment, profeſs'd to be willing to grant ſome of the former 
deſires; the ſaid Marguiſs hearing thereof, cauſed carry the ſaid Sir 
James with a Guard to the Town of [nnerarey, where the ſaid Sir James 
did write ſome few Lines, the Subſtance whereof contained the moſt Part 
of the ſaid Margquiſs's Defires. Notwithſtanding whereof, and the ſaid 
Paper was delivered to the ſaid Marguiſs, he perſiſting in his former 
Cruelty and Oppreſſion, did fend back the ſaid Sir James to Priſon, where 
he remain'd at Our faid Houſe of Dun/taffneich, ſo that the ſaid Papers fo 
ſubſcribed and delivered to the ſaid Marguiſ and George Campbell his Juſ- 
tice and Sheriff-Deputy (for which they and their Accomplices ought to 
be puniſh'd as Oppreflors and as Actors and Art and Part of the aforeſaid 
Crimes) and all M upon the ſaid Writings and Papers ought to 
be declared Void and Null. | 
Thirteenthly, the ſaid Perſons Defendants, and particularly the ſaid 
Archibald Narquiſs of Argyle his Friends and Accomplices, — in 
their further Oppreſſion, in the Month of 1649 Years, cauſed the 
ſaid deceaſed Archibald Campbell, then Keeper of our taid Caſtle of Dun- 
ſtaffneich, under Command of the ſaid Marguiſs, compel the ſaid Sir James 


to grant a Band to the ſaid Archibald, his Heirs, Executors, and Ailigns, 


for payment of the Sum of four thouſand four hundred Marks or there- 
abouts, for alledging four Years Entertainment in our faid Caſtle, where 
the ſaid Sir James Fawn was violently, traitorouſly, and illegally de- 
tain'd Priſoner : Unto the which Band the ſaid Marguiſi be athgn'd, he 
did intend Action thereupon before the Englih Judges, and for that and 
certain other pretended Debts, which were paid, the faid Marguiſs took 
forth Caption againſt the ſaid Sir James, intending thereby to proſecute his 
forethought Cruelties and Oppreſſions, and to incarcerate him, for ob- 
taining lis former Deſigns. And ſo the ſaid Marguiſi by Acceptation of 


Bs. Proceedings againſt the Matquiſs of Argyle 153 Car. H. 4440 
the faid 4 purſued thereupon his Imprifonments, Threatnin 


mand Fiare of Bar: 
ter 


Fiare of £ſceg, and having abſolved the 3 Lamond, in reſpect ty 


Oppreſſions, the ſaid Marquiſs by himſel 


and others above and after ſpecified. > ant : ] 
Fourteenthly, The ſaid r Campbell Juſtice under the ſaid Mara: 
dil continuing in his former Cruelties and Oppreſſion, in the Man 
: 1647 Years, or thereabouts, not only contrary to hü gi 
Majeſty's Commiſſion, but alſo contrary to the Articles of Can, lay | 
tion, our Laws and Acts of Parliament, having taken Parr 8 
and Fohn Lamond of Auchin E out of the * 

Caſtle of Eſcog, they had rendered the ſaid Cattle upon the la 

pitulation, above-mentioned, having detain'd them Priſoners, th. w. Ce 
the Caſtle of Carnict, and the other in the Caſtle of Inchonei!} 6 as 
ſpace of a Year and three Quarters, till the Day of "oY 
1648 Years. At the which Time the faid Marquiſe, and the f 59 
his Deputy, cauſed call a pretended Court of Juſtice at the ſaid Toy, 
Innerrarey; where having conven'd the ſaid Patrick Lamond Fiare of * 
and John Lamond of Auchingylle, at the ſaid Town did call an Aſſize Jag, 
ſiſting of Highland-men, under Power of the ſaid Marquiſs ad 
Deputy their Juſticiary, being alſo their Dependants and low : 
of the ow ee his making uſe of, for the moſt part, for Murders = 
Oppreſſions. hich Aſſize having Convicted the ſaid Patrick ln 


ſome Fayours done to them, the ſaid George 
the ſaid pretended Inqueſt thereafter to meet, contrary to the expre(; La 

and Act of Parliament; the ſaid George ſaying, that it was not ft that 0 . 
Young Man ſhould die alone: Conform to the which unjuſt and ill Y 
Command and Direction, the aforeſaid Perſons of the Aſſize did — 
again, and did Convict the ſaid John Lamond alſo, who by Virtue of the 
ſaid George his unjuſt and unlawtul Sentence, the ſaid two Gentlemen were 
Hanged to Death at Innerrarey. Likeas the ſaid Marquiſs of Argyle his 
concourſe, countenancing and rer of the ſaid cruel Murders and 

„Janes Campbell of Ardti 

and their Complices, have till poſſeſs'd G 124. of Eſcog, 1 
Olle, belonging to the ſaid two murdered Gentlemen; whereof they arg 


ampbell nevertheleſ; Cauſed 


et ſtill in Poſſeſſion to this ſame Hour: The ſaid John Lamond le. | 
ing two Children behind him, the eldeſt of them not — Vears * 
whom the ſaid Marquiſs refuſed to give any Supply or Entertainment; ] 
they living fill as yet upon the Charity of the People. Likeas the fit 
Marquiſs of Argyle doth moſt violently, illegally and unjuſtly, poſſeſs the \ 
Lands EY to John Lamond of Auchinſhelloch, who for Age and ln. 
firmity, as ſaid is, was cruelly murdered at the Ladder-foot in manner a 
above-written. At leaſt the ſaid Perſons Defendants, and particularly the | Q 
faid Marquiſs of Argyle George Campbell his Juſtice and Sheriff-Deputy b 
James Campbell of Ardtinglas, or one or other of them, were Author, ti 
Aiders, Abettors, Aſſiſters, Promoters, Counſellors, Contrivers and An E 
and Part of the ſaid wicked Murders, Oppreſſions, Burnings, Robbery, U 
and other Deeds, and malvers Actions above- written. And further, d | al 
manifeſt the ſaid Marquiſs of Argyle, George Campbell his ſaid Juſtice and 4 
Sheriff-Deputy, and their Complices, their Cruelty and Oppreſſion, they A 
or one or other of them in the Month of 1648 Years, having he 
at that time murdered the ſaid Patrick Lamond younger of Eſcog as afore- of 
ſaid they cauſed immediately thereafter bring before them Duncan Land de 
of Stronallanoch his Uncle an Old-Man, being then Priſoner at Caltle th 
Lauchlane, to the Town of Innerrarey; threatning him, that if he would ſat 
not renounce and diſpoſe his Right of the whole Lande of Keames, which D. 
he held of the Laird of Lamond, then they would cauſe Hang him, as his Ai 
Nephew was immediately before. Likeas for ſafety of his Life, the fail | abt 
Duncan Lamond did grant a Diſpoſition of his ſaid Lands of Keames to the 1 
ſaid Marquiſs of Argyle, and did deliver to him the whole Writings thereof * 
conform whereunto the ſaid Marquiſs remains ſtill in Poſſeſſion. M. 
And in like manner the ſaid Marquiſs of Argyle, George Campbell his tor 
Juſtice and Sheriff-Deputy, and their ſaid Complices, by their Power aud Vi 
arrant have poſſeſt and do poſſeſs the Lands belonging to the faid Jans faic 
Lamond, viz. The Lands called Archibald Roy-Stewart, the Sixth-mart ng 
Land of Ochrechewne, the Lands of Craignifroche ; on which Lands d Lai 
Craignifroche the ſaid Marquiſs had his own - af wk and Heards, keeping . 
thereon a Number of his own proper Goods ſeveral Yeats: The faid Mar- ING 
quiſs poſſeſſing allo ſeveral other Lands both in Property and Superior) dir 
belonging to the ſaid Sir James, the Marquiſs having no right thereto, MY 
but poſſeſſing the ſame by meer Oppoſition. Of the which Crimes of ng 
Oppreflion and others above ſpecified, the ſaid Marquiſs of Argyle, Gere a 
Campbell Juſtice and Sheriff-Deputy to the ſaid Marquis, James Canybil _ 
of Ardkinglas, Officer under the ſaid Marquiſs's Command, and rem A 
nent Defendants, were Authors, Actors, Aiders, Abettors, Afilters Tees 
Contrivers, Promoters, and Art and Part. And further, the ſaid Marquib #4 
of Argyle, George Campbell his Juſtice and Sheriff-Deputy, and their Com preg | 
plices and remanent Defendants above named, or one or other of then, 4 
in the Month of 1648 Years, or thereabout, did ſeize and 5 
apprehend the Perſon of Don gall Mackdougall of Downaach, after he had ae 
ſurrendred the Houſe of Dounolict, upon a ſubſcribed Capitulation unde . 
the Hands of Lieutenant-General David Leſley, for his Life, Liberty an 865 
Eſtate. Notwithitanding whereof the ſaid arquiſs and his ſaid Serra } — 
or either of them and their Complices, cauſed incarcerate the ſaid Doug 1010 7 
Mackd:ugall in the Houſe of Inchoncill, laying Irons upon him ; who be- 4 1 
ing in miſerable Torment for the ſpace of a Year and a half and ab 2 
was enforced at the ſaid Marquiſs's deſire, to be free of the woful Imprifor- og 
ment and Torture, to grant to him a Diſpoſition and Renunciation of d 7 — 
ſaid Deugall's Lands of Barninggar ; whereof the ſaid Marquis is ſtill u 8 
Poſſeſſion ſince the ſaid Vear 1648. Of the which cruel Ads of Op put 5 
preſſion, particularly the ſaid Marquiſs of Argyle and George Ca their! 
his Servant, or one or other of them, were Authors, Aiders, Abetid laid 
Aſſiſters, Countenancers, Promoters, and Art and Part. And in Lowla 
manner, Duncan Campbell of Elangreg moſt treacherouſly, trait Camp 
| ee, , ler red npb 
and perfidiouſly, after ſubſcribing of the Capitulation by him gra fairy 
to the ſaid Sir James, his Friends and Followers, being a Me , efenc 
of the Conventicle and Meeting at the aforeſaid cruel and wicke ng t 


Murders committed at Denoone, was a main Author, Actor, Abe 
| After 
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| Sontriver and Promoter of the ſaid wicked Murder committed 
1 — 9 the ſaid Duncan Campbell did take unlawful 
I | Poſſeſon of nt Lamond of on's Lands of Stroan and Ceuſton, 
| | nd alſo the Lands of Trowfonne and Ardbee, belonging to the ſaid Sir 
mes and Lemont And alſo the faid Duncan »pb.l{ with certain 
2 Complices, in the Month of Merch 1646 Vears, came from his 


in the Morni 
— via. | Archibald Lamond in Auchinfoure, | John Lamend there, 


E n Lamond there a Child, Archibald Lamond 
Rive, Coll Lamond his on) 

— —— his Brother, Donals Meckneill Servant to the ſaid Sir 
mes Lamond, - Donald Macklauchlane in Kilmichael, Finlay Mackilbreid, 
Pas Mackilbreid his Brother, two of the Name of Mackele/ters Sons 
to Archibald Macialaſler in Killennane 3 515 Macflelland in Knack- 
millie, Robert Mosdis in Caſtle Towart, Jobn Mackiller Servant to the 
ſaid Sir * Harry Lamond, Archibald Mackper ohn Mitcheiſon, 


n, 7 
Jb. Le 
can 


Daugall Leith, and ſeveral others. As alſo the ſaid Dun- 

Campbell moſt traitorouſſy, treacherouſſy and perfidiouſly, with the 
laid Defendants his Complices, were main Actors, Abettörs, Affiſters, 
and art and part of the burning of the ſaid Sir James his Houſe of Towart, 
taking away the Goods and Pleniſhing therein, deſtroying of the faid 
Sir James his: own Men, Tenants, Vailals and Servants ; robbing and 
taking away of their Goods the foreſaid Years 1645, and 1646, in one 
or other of the Months thereof, Of the which treaſonable Deeds, 


al a | f 

8 urders, Fire-raiſings, Oppreſſions, Robberies, and other cruel Acts 
* wy lverſations 4 oe burnt oo iy the ſaid Perſons Defendants, and 
ere particularly the ſaid Marquiſs of Argyle, the ſaid. Duncan Campbell an Officer 
his under the ſaid Marquiſs's Command, George Campbell Sheriff and Juſtice- 
nd Deputy, or one of them, were Authors, Actors, Aiders, Abettors, 
as, Aſifters, Contrivers and Promoters of the ſame. And in like manner 


bert Campbell of Auchinwillizo, and remanent; Defendants aforeſaid, or 
* or WI, them, moſt Pond perfidioully, after the ſaid Capitu- 
lation, and contrary thereto, . and, Our ſaid Laws and Acts of Parlia- 
ment above-written, in Month of or one or other of the 
Months above-ſpecified, in the Vcar of God, 1646, 1647, 1648, 1649, 
1650, 1651, 1652, 1653, 1654, or one or other of the laid Years, did 
violently-reave and carry away ſeveral of the ſaid Sir Fames's Houthold 


ws pleniſhing, and did deſtroy and cut down the whole Plantings in and 
met about the ſaid Sir James his Houſe of Fowart, Orchards, Parks and Walks 


| thereof; and did ſell, uſe and diſpone thereupon, burning ſpailes and 
branches of the ſaid Trees, ſocutted upon the Roots of the fame, that 
they might never grow thereafter ; demoliſhing the Walls of the ſaid 
Houſe, taking away the great hewed Stones thereof, and building there- 
with Houſes to himſelf. And alſo being preſent at the ſaid bloody 
and crucl Murders committed in Densonc, and a main Actor, Aider, 
Abettor, Aſſiſter, Counſellor and Promoter thercof ; as alſo was a main 
Actor, Aider, Abettor, Afifter, and art and part of the great burnings, 
hairſhips, and ryffs committed by the faid Defendants, or one or other 


*. of them, of the ſaid Sir James his own Men, Tenants, Vaſlals and 
* Servants Houſes, in the Year of God 1645, and 1646, in one or other of 
ati the Months thereof. Of the which cruel Crimes, Deeds and Malver- 
ould ſations aboye-written the ſaid Aolert Cant bell of Archirwitling, and the faid 
hich | Defendants, or one or other of them, were main Actors, Aiders, Ce. 
5 his | And alſo the ſaid Jeb Campbell of Ardtariche and remanent Defendants 
faid above-written, or one or other of them, in the ſaid Month of June 1646 


Tears, moſt villainouſly, contrary to the faid Capitulation, was acceſſory 
to the burning of the ſaid Sir Fares his Houſe of Tewart, and in the ſaid 
Month was preſent at the Meeting, and a main Counicllor, Aider, Abet- 
tor or Aſſiſter of the ſaid cruel and bloody Murders, committed at the 


| hi s- * 

* Village of Denocne. And to make the Premiſes manifeſtly appear, the 
2 ſaid 7obn Campbell, by meer Oppreſſion having poſſeſt the Lands belong- 
matt ing tothe Deceas'd Duncan Laiond a murdered Perſon, particularly the 


Lands of Kneckdaw, I:.nercheilane, the Lands of Lettingali and Towart- 
frerming z and in like manacr having by Oppreſſion al ſo poſſeſt himſelf of 
| the Lands of Gorfamle:t, Kilmarnock and Brocklieys, pertaining to the ſaid 
dir Fames; taking away alſo, before the burning of his ſaid Houſe, ſeveral 
of the Houſhold-Fuff and Pleniſhing therein. Of the which Deeds and 
other Crimes aboye-written, the ſaid bn Campbell of Ardtariche, and 
+ "gy Defendants aforeſaid, or one or other of them, were Authors, 
Aiders, &c, | | 
And further Mr. Colin Matk/auchlane, Miniſter at Lochgoliſbeed, being 
preſent at the meeting in the ſaid Village of Denzone, in the ſaid Month 
of June 1646, moſt villainouſly and treacherouſly, contrary to the ſaid 
Capitulation, was a main Counſellor, Actor, Author, Aider, Aſſiſter, 
Abettor, Promoter, and Art and Part of the foreſaid crucl Murders, 
committed at the ſaid Village of Denocne. And further the ſaid James 
Can plell of Arkinglas Officer under the ſaid Marquiſs's commend, accom- 
panicd with his Regiment in the Lowlands, at the Village of the 
Loryis, in the Month of 1645, adding to his former Cru- 
elties, one Lamond a Beggar coming to the ſaid James Camp- 
bel, and craving his Charity, the ſaid James cauſed apprehend the 
ſaid Beggar, and moſt cruclly cauſed Murder and Hang lem, without 
any Ground or Warrant. Of the which cruel Crime of Murder the ſaid 
Jomes Campbell of Aratirglas, and the ſaid Defendants, or one or other 
of them, were Authors, Actors, Abettors, &c. And moreover the ſaid 
fomes Camplell of Ardhkingias, Officer under the ſaid Marquiſs his com- 
mand, and remanent Perſons Defendants aforeſaid, intending. never to 
3 Period to their Cruelty, ſo long as any of the Name of Lamond and 
gr Friends and Followers were left, in the Month of 1646, the 
uC james Campbell being accompanied with his faid Regiment in the 
Cal there being brought to him by Angus Mackiluernak, Der mount 
_ ” , and the deceas'd Francis Campbell his Brother, one John Mach- 
5 J las Lamond, the ſaid Fmes Campbell of Ardkinglas, and remanent 
endants aforeſaid, or one or other of them, cauſed cruelly Murder and 


15 mo Febu Mahyatrick alias Lamond, and that without any Ground 


5 & 


err High-Treaſon, 


or Warrant. Of the which Crime of Murder, the ſaid Defendants, or one 
or other of them, and particularly the ſaid mes Campbell of Ardkinglas, 
were Authors, Actors, Aiders, Abettors, Afhſters, or Art or Part. 

And alſo, Alexander Campbell of Pennymoir, with certain of his Fol- 


ſaid Lands of "Cewfton, and Stroan, and there Murder- 
own aged mo of Men _— Children to.the Number of forty 


Son a Child, Ewen: Lamond in Midtowart, 


ä 
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lowers and Complices, upon the Month of 1645 Years, did 
ſeize and apprehend, in the Ifle of Comeraw, one Robert Lamond Merchant 
reſidenter in Jrelund, from whence having come about his lawful Occa- 
ſions, to the ſaid Iſle of Comeraw, the faid Perſons did moſt cruelly and 
villainouſly murder and ſhoot the ſaid, Robert Lamend to death, at the 
ſaid Iſle: of the which cruel Murder the ſaid Defendants, or one or other 
of them, and particularly the ſaid Alexander Campbell of Pennymoir, were 
Authors, Actors, Aiders, Abettors, Aſſiſters, or Art and Part. And 
likewiſe the faid George Campbel, Juſtice and Sheriff Deputy to the ſaid 
Marquiſs of Argyle, Tal perſiſting in his wonted Cruelties and Murders, 
in the Month of 1645 Years, cauſed murder and hang one 
Jobn Dow Maclauchlan of Ardnadanne, at the ſaid Town of Inverary, and 
that without any Ground or Warrant. Of the which cruel Murder, the 
faid Defendants, or one or other of them, and particularly the ſaid George 
8 were Authors, Actors, Aiders, Abettors, Aſſiſters, or Art and 
art. | |; 
And further the ſaid Archibald Marquiſs of Argyle, and George Campbell 
his ' Juſtice and Sheriff-Deputy, likely never to make an End of their 
Cruelty, in the Month of 1647 Years, or thereby, did moſt 
barbarouſly, cruelly, and unchriſtianly murder and cut off H:#tor 
Moacailaftar of and his two Sons, at Lochbead in Kintyre, they 
being His Majeſty's free Lieges, having received Capitulation from 
the ſaid: Lieutenant-General David Leſley, for Life, Lands, Eſtate and 
G-ods; who. according to the ſaid Capitulation did go home to their 
dwelling Houſe, living peaceably : Notwithſtanding whereof the ſaid 
Archiball Marquiſs of Argyle and the ſaid George Campbell his ſaid Juſtice 
and Sheritt-Deputy, ſending for the ſaid Hector Mac liaftar and his, ſaid 
two Sons, coming and fearing nothing, they moſt traitoroully and vil- 
lainouſly, contrary to the ſaid Capitulation, cauſed to murder. and ha 
the ſaid Perſons at Lochhead in Kintyre, Of the which cruel Murders the 
ſaid Defendants; or one or other of them, and particularly the ſaid 4rebibald 
Marquiſs of Argyle and George Campbell his, Juſtice and Sheriff-Deputy 
were Authors, Actors, Aiders, Abettors, Contrivers, Aſſiſters and Pro- 
moters, or Art and Part thereof. As alſo Archibald Campbell Evinnochan, 
Son-in-Law to the Laird of Otter, in the Month of or one or 
other of the Months reſpective above-written, in the Year 1646, was 
Acceſſory, Art and Part, and Aider, Abettor, and Aſſiſter of the aforeſaid 
cruel and wicked Murders committed at the Lands of Stroane, and at 
the foreſaid Village of Denoon, being acceſſory alſo to the robbing and 
taking away of the Houſhold-ituff and Pleniſhing of the ſaid Sir James 
his ſaid Houſe of Towart, and of the Burning of the ſame. Of the which 
cruel Acts of Murders, Robberies, and Fire-raiſing, the ſaid Archibald 
Campbell was Actor, Author, Abettor, Aſſiſter, Contriver, Counſellor, 
Promoter, and Art and Part thereof. | 

And likewiſe the ſaid Marquiſs of ,7rzyle and George Campbell his Juſtice 
and Sheriff- Deputy, or one or other of them, in the Month of 
or one or other of the ſaid Months above- written, in the Year of God 
1639, or thereby, cauſed ſeize upon and apprehend Col. Mac Gll:ſjy, 
alias Muc Donald, he being then his Majeſty's free Liege, incarcerate 
him in our ſaid Houſe of Dun/lefneich, where he remained Priſoner till 
the Year 1645, at which time being excambet after the Battle of [verlrchie. 
he was taken Priſoner in la in the Year 1647, being then in His Majeſty's 
Service, and within few Days or Weeks thereafter, the ſaid Marquiſs and 
the ſaid George cauſed moſt cruelly hang the ſaid Col. Ma: Gilleſpy, at 
our ſaid Houſe of Dunſiaſueich. And further, the ſaid Archibald Mar- 
quiſs ot Argyle and George Campbell his Sheriff and Juſtice-Deputy, or one 
or other of them, upon the Month of or one or other of the 
Months above-written, in the Year 1647, or 1648, cauſed cruel] y murder 
and hang Ronnald Macdonnaid Son to the ſaid Col. at Inverary, 

And alſo the ſaid Marquils of Argyle and George Campbell his Juſtice and 
Sherit!-Deputy, moſt treacherouſly, traitorouſly, and. perfidiouſly cauſed 
cruclly murder and hang, in the Month of or one or other 
of the Months above-written, in the Year of God 1647, Al xander 
Maccoll Vickronnald alias Mackalloſter in Rinnichell of Largy, notwithſtand- 
ing of a Capitulation granted by the ſaid Marquiſs of Ariyle and Lieu— 
tenant-Gencral Lefley, or one or other of them: Of the which three 
cruel Murders immediately preceding, committed at Inverary and Dunjlaf= 
neich, the ſaid Detendants, or one or other of them, and particularly the 
ſaid Archibald Marquiſs of Argyle, and George Campbell his Juſtice and 
Sheriff-Deputy, were Authors, Actors, Aiders, Abettors, Afliſters, Ad- 
v. ers, Countenancers, and Promoters, or Art and Part. 

Of the which treaſonable Crimes, Murders, R obberies, Oppreſſions, 
and all other Crimes, Miſdeeds, and Malverſations above-mentioned, 
or one or other of them, the forenamed Perſons above complained upon, 
and every one of them, at leaſt one or other of them, were Actors, Au- 
thors, Abettors, Aſſiſters, Contrivers, Deviſers, Conſulters, Adviſers, 
or Art and Part. And thereby they and each one of them, at lcaſt one or 
other of them, have incurred the reſpective Pains and Puniſhments 
preſcribed by our ſaid Laws, and Acts of Parliament, viz. The for- 


feiture of Life, Lands, Dignity, Eſtates, and Goods, the benefit there- | 


of to be applied to our Uſe, or ſuch Uſe as we and our ſaid Eſtates of 
Parliament, or theſe impowered by Us for that effect, ſhall appoint ; at 
the leaſt have incurred ſuch other Cenſure and Puniſhment, in their 
Bodies, Names, Fames, Eſtate, and Goods, as we and our ſaid Eſtates of 
Parliament, or thoſe impowered or authorized by us for that Effect, ſhall 
think fit, to be applied, as ſaid is, according to the nature and quality of 
their ſeveral Crimes, Miſdeeds and Malverſations, done and committed 
by them, which ought and ſhould be inflicted upon them with all rigour, 

in example of others. | 
Our Will is herefore, and we charge you that you lawfully Summon, 
Warn, and Charge, the whole forenamed Perſons, Defendants, above- 
named as followeth, viz. ſo many of them as are within this our Realm of 
31 - Scotland, 


Nan 


t. Pig. kel the Marquift of Argyle, 15 Cari fl. (yy 


SC urland, perſonally, if they can be apprehended; and failing thereof, at | II. Becauſe it does not fo much is ledge any Reaſon or Motive for, 
1 their Dwe lin * — by open Proclamation at the Market-Croſles thing hath been done, nor any End why, or to which any did drive, ag 
| of the Head roughs of our Sheriffdoms, or other Juriſdictions within | ſomaking any Man who was * malicious than the Devil, 1] 
; and ſo many ef them as are withbut the ſame, by | more unreaſonable than the brute Beafts, © wk 


(427) 


the which they dwe | 1 

open Proclamation at the Market-Croſs of our Burgh of Edinburgh, Peir III. It rep ts all that hath been done by Kirk or Kingdom, to be 
and Shore of Leith, upon threeſcore Days Warning, to appear perſonally | Marouiſs of Argyle's Deeds,” though he neither was at bn i e 
before us and out Eſtates of Parliament, or thoſe impowered or authorized | the Buſineſs, nor very many of the Particulars inentioned, as Nam 


by us for that Effect, at Edinburgh, or where it ſhall happen then to be | tion of his 22 can thew ; he ſhews both the Reaſons and Eng, f 

55 for the time, the Day of with Continuation of his doing all he did, being meerly for Religion, K ing and ungen. Ls 

to anſwer at the Inſtance of our ſaid Advocate, for our Intereſt, and at cording to the Covenant, never prefling any thing earneſtly, but for the 

1 Inſtance of the faid Sir James Lamount, for himſelf, and in Name and | Covenant, 1 » but when it was refus c. | 
* Behalf aforeſaid, for his Intereſt above - written. That is to ſey, the faid | 1. Mr. Fohn — Proceſs will clear much of the Falſhood of thi 
3 Defendants, to hear and ſee it found and declared, verified and proved, | Point ; for though ſuch a Diſcourſe had been, it was but narrative}; of 
= in Preſence of our ſaid Eſtates of Parliament, or ſuch as ſhall be autho- | Debate, which was before the ſitting of the Parliament, 1640. Whe..: 

rized by us and them, that the ſaid Defendants, and every one of them, | Mr. Alexander Henderſon uſed thoſe very Words, though nothing to Hi 

at leaſt one or other of them, have committed, and are guilty of, the | Majeſty's Difadvantage ; and whether | related that Debate, no Manz 

Crimes of High-Treaſon, and other Crimes, Murders, Robberies, Oppreſ- Memory can be charged with ſuch a Thing, after fo long a time, anda 

ſons, Miſdeed, and Matverſations reſpective above ſpecified, or one or | clear Act of Oblivion of his Majeſty's Royal Father, 164r. 

bother of them; at leaſt they, and every one of them, or one or other of | 2. This is a great Miftake, when the Defender came to the Houſe aq 

them, were Authors, Abettors, Contrivers, Deviſers, or Art and Part Airly, Montrofs had put a Garrifon in it for the Uſe of the Country, and 

thereof: And the ſame being ſo verified and proved, to hear and ſee it | when T came there with the Country's Order, Sibbald, who wax in it, Upon 

found and declared, by us and our ſaid Eftates of Parliament, or thoſe ſight of my Commiſſion did preſently leave it; and the Earl of Airy 


* ; | | | 
red or authorized by us for that Effect, that the forenamed Perſons, | own Friends know, except what Buſhes were cut for Hutting to $1, 
ee e e Arg , I had no Uſe to cut the Planting ; and my Stay there a ow Dots 


2 every one of them, have thereby incurred the reſpective Pains an no . 3 | was, 
Puniſhments, preſcribed by our ſaid Nag and Acts of Parliament; and expecting the Lord Ogilby, whoſe Friends were gone to him for that Pur. 
to hear and ſee the Sentence and Doom of Forfeiture pronounced againſt | poſe, the lighting of the Houſe was then a Favour, his Order be 


them for the ſame, viz. the Forfeiture and Loſs of Life, Lands, Dignities, more ſtrict, 1 believe his Friends or Tenants had no Loſs to my 
Eftates and Goods, and the Benefit thereof to be applied to our Uſe, or Knowled >: As for burning the Houſe further in Glenyla, the Defends 
uch as we or our ſaid Eſtates of Parliament, or thoſe authorized by us | knew nothing of it at all, until ſome Days after it was done; and how. 
for that Effect ſhall appoint; at leaſt to hear and ſee themſelves adjudged | foever, it was included in the Act of Oblivion, 1614. 
to be cenſured in their Perſons, Names, Fames, Eſtates and Goods, as we 3. Some Men indeed, named under my Command, lay at 
and our ſaid Eſtates of Parliament, or thoſe impowered or authorized by | by order of Committee and Parliament, whereby that Garriſon was lo 
us for that Effect, ſhall think fit, according to the Nature and Quality | to come abroad, and ſo many of them fell fick ; whereupon Sir Jobn Hu 
of their ſeveral Crimes, Miſdeeds and Malverſations, committed and done | der/on ſent for me, that I might come to the Caſtle and receive it from hin 
by them; and to hear and ſee the foreſaid Pains and Puniſhments de- upon honourable Terms, which I did, and ſuffered him to make his oy 
- cerned to be executed, and inflicted upon them, with all Rigour, in ex- Articles, for Matter of onour: And I tranſported none of the Cannon, 
ample of others, at the Arbitrement and Determination of us and our faid but when his Majeſty was in Scotland, 1641, the Duke of Richmond di 
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Eſtates of Parliament, or thoſe impowered and authorized by us for that Ive the Defender two Cannon, this is known to man 3 this Bufinek is 
Effect: With Certification to the Diſodeyers, if they be Eee een kewiſe before the Act of Oblivion, 1641. 48 8 
and appear not, we and our ſaid Eſtates of Parliament, or thoſe impowered 4. This is anſwered formerly, there is added a Promiſe of mine, which 
5 and authorized by us, for that Effect, will then inſtantly proceed againſt needed not been mentioned, for I acknowledge my many Obligations t of 
1 the faid Defendants, and every one of them, who does not appear, as | his Majefty, as ſtrong as that Promiſe could make it: And it were ty at 
[7 Rebels and Traitors, and guilty of High-Treaſon againſt Us and our | wrong his Majeſty, to ſay he deſired any Promiſe to take away that, which fu 
4 Fe Crown, and the Eſtates of this our ancient Kingdom ; to the forfeiting | his Majeſty commands ſo much in the large Treaty, Scotland's Defire of N 
5 of their Lives, Lands, Eftates and Goods, to be applied, as ſaid is; and | Unity in eligion, and Uniformity in Church-Government, as a ſpecial * 
that their Abſence and Contumaey ſhall be holden as a manifeſt Probation Means for conſervin of Peace betwixt the two Kingdoms; neither di 80 
of their Guiltineſs, without Neceſſity of 5 Probation, But if | Scotland at all join with any Army in England, in League and Covenant, | 10 
they appear and remain preſent at the whole Diets of the Procedure, that but with the two Houſes of Parliament. | f 
then we and our ſaid Eſtates of Parliament, or theſe impowered and au- 5. I neither did burn, nor give Order to burn the Houſe of Merfr, 7 
thorized by us for that Effect, will proceed againſt the ſaid Defenders upon though I had great Provocations to it, the Day before 4 Was bo 
lawful Probation, to the forfeiting of their faid Lives, Lands, Eſtates, | burnt, the whole Houſes of two Pariſhes, whereof I was onl uperior, 5 
and Goods, to be applied as ſaid is, or otherwiſe by puniſhing and cen- Was burnt, and many. poor Families put to extreme Neceſſity by it: And Ar 
ſuring of them, according to the Nature and Quality of their Crimes, | 2 Son of the Earl of Stirling, who had Menftre in poſſeſſion, by con- at 
Miſdeeds, and Malverſations, in their Perſons, Eſtates, Goods, Name briſing, did concur with the Actors of ſo cruel a Fact, to poor P cople, the 
and Fame, or ſome other manner of way, as we and our ſaid Eftates of | that were not wronging them at all ; himſelf, and his Father before hin, let 
Parliament, or thoſe impowered or authorized by us for that Effect, ſhall not only holding the ſame of me, but in effect without Money; I a no 
think fit and appoint, conform to our Sentence, Decree, and Determina- | My Father gave them the Land; and when many Years Few Duties ha lay 
tion to be given and pronounced by us againſt the ſaid Defenders therein, Tun on, I my ſelf diſcharged that Lady of the ſame, amounting to a con- ſuc 
according to Juſtice, to be called ſummarily without Diet, Table or ſiderable Sum; ſo far do 1 abhor to be ungrate, though I have often met a k 
Continuation of other Summons ; becauſe the aforefaid Action is for | with ſuch Dealing; bowſoever the Zoth Act, 1647, for liberating the hin 
Crimes of High-Treaſon, and other Acts, Miſdeeds and Malverſations, | goc Subjects from the Purſuit and Actions of the Rebels, Civil a Lit 
committed and done by the forenamed Perſons againſt us, and the Eſtates r iminal, | would ſuffice, | | of 
of this our ancient 2 and the publick Good and Peace of the 6. This is anſwered formerly, and it is a moſt unjuſt Calumny, _ this 
ſame ; at leaſt, whereof the forenamed Perſons Defendants were Aiders, | 7+ There are three or four things in this Article, I. Concerxing the Met AQ 
Abettors, Aſſiſters, Conſulters, Deviſers, Adviſers, or Art and Part. And | in thhead and Dunavarty 2. An old Man begging his Son's Life denud, . fact 
therefore merits ſummary Proceſs, conform to daily Practice, uſed in the 77 Sending 200 Men rom Ya, to flarve in Jura. 4. The carrying of Co g 
like Caſes, and a Deliverance granted by our Committee of Eſtates there- 3 om Leith Read, being brought there by order of” Committee of the 
anent. Moreover, that you lawfully Summon, Warn, and Charge to | Parliament. zo theſe, I defire it may be known, that in May or Jun, it w 
appear before Us, and Our Eſtates of Parliament, or thoſe impowered | 1646, his Majeſty ſent Order to Alexander Mac Donald, and all under in t. 
or authorized by us for that Effect, the ſaid Day and Place, with Conti- him, to lay down Arms; of the which Number theſe Men in Kintyre wer after 
nuation of Days to bear leill and ſoothfaſt Witneffing, in fo far as they | 2 part, who continued in Arms contrary to his Majeſty's Order. Next, Faid 
know, or ſhall be aſked at them, in the ſaid Matter, under all highei 1 deſire it may be known, they were lying under Engagements not to hare of E 
Pain and Charge that after may follow: As you will anſwer to us there- | joined with Alexander Mac Donald notwithitanding all which they wee time 
upon. The which to do we commit to you, conjunctly and ſeverally, in Arms, fighting againſt David Lefly and his Party; yer, after Alexandr Cren 
our full Power by theſe our Letters, delivering them by you duly exe- | was beaten, they refuſed to come to him, when other Countrymen did; ſome 
_ euted, and indorſed again to the Bearer. | 200 3 8 3 of e e on Dunabarty, out of which ay” a ſm 
_ ö ; i * ey took them, without any Capitulation, and diſpoſed of them as in h 
1 Gixen 2 uy, e * Eur 7 72 ys 9 " hth Day of | Council of War thou ht fit, 3 the Defender ee. with. the k 
8 December, and of our Reign the 1 welfth Year, 1660. For the Second, of the old Man's Requeſt for his Son, he never heard turne 
=. : | Ex deliberatione Commiſſionis Parliamenti fic of any ſuch thing before he ſaw this Libel, ſo he conceives it to bei branc 
_ . Edinburgh, Jan. ſubſceribitur, Fiction; and juſt ſo of the third, for the Defender was never in I nd neith 
_ 23, 1661. 5 Jura, but with David Leſh, and he does not remember any Colour fot Clare 
_ | Jo. Cunynghame. uch a Diſcourſe. For the 4th, of Col. Kirtact's bringing to Leith Road by forme 
_ Signed by Warrant from order of either Committee or Parliament, is a meer Fiction; he was tale when 
ml N the Parliament. \ Priſoner in Na, by the Party under David Leſh, and delivered to me; Cheefh 
i | 1 [IF YR EX | and I put him aboard of Captain Brown's Ship, who undertook to delia 10. 
al W. 2 my | him at Dunſtaffage, but Captain Brown not being willing to loſe the Op in eve 
1 . 2 OY 2 a * ee ny not go to Dun/taffage, but went ſtraight + 
1 | ; : ; . | eith Road, and immediately gave me notice he had my Priſoner althft 
M | ii To which Charge the Marquifs put in the following Anſwer. ee AS war 24 — bot i Daafe — Captain Bron 3 
1 I, T HIS Libel may appear to any to be framed meerly out of Malice, | I think lives at Feymes, who can declare this. One thing 1 ſhall add Marg 
h il | becauſe it takes in all things (either alledged, ſpoken, or done) | general, that I thank the Lord, by his Grace helping me, I never manne 
| { TY ſince the Year of God 1638, notwithitanding his Majeſty's Royal Father's | any Man's Life, but what was done in Conflict, or by Order of Lav, Point 
1 [ | and his own Acts of Oblivion and Approbation. for notorious Crimes, according to ſtanding Acts of Parliament. — L 
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| | well known I was in Jrelend by Commiſſion. for the getting 
| 1 — Scots Army againſt thoſe 8 Arms in Scotiand when his, 
Majeſty came to the Army before Newark, fo that his Majeſty's Decla- 

| — anent his Majeſty's ious Intention and Reſolution in coming 
the Scots Army, was = th to the Committee of Efates of Scotland, 
— to the two Houſes of the Parliament of England, before I come to New- 


caftle ; his Majeſty's Declarations were all recorded in the Committee 


| i at unnatural War any longer, or to make any Diviſion be- 
| . Ronen but to comply with his n thoſe in- 
| truſted by him, in every thing for ſettling Truth and Peace; and that 
he would apply himſelf totally to the Councils and Advices of his Par- 
| liaments: Us n which the Committee of the Parliament of Scotland, and 
the General Officers of the Scats Army, declared to his Majeſty himſelf, 
and the two Houſes of the Parliament of England, their receiving his 
| Majeſty was upon theſe terms: All this was done before the Defender 
| come to Newcaſtle, after his Majeſty's ** there to the Scots Army: 
In this Article theſe, whom his Royal Majeſty who then was, and his 
cious Majeſty who now is, calls his Parliaments, are called a Factious 
oa and the Defender the Ring- leader. It is ſaid in this Article, that 
| went to Lenden, but omits to tell, by his Majeſty's and Commiſſioners 
order at Newceſfle as one of the Commiſſioners z and only carried In- 
| &ructions to the reſt of the Commiſſioners at London, for haſtning the 
Propoſitions : And likewiſe from his a dv was commanded to take 
| the Advice of the Duke of Richmond arquiſs of Hartford, anent 
what might concern his Majeſty ; and particularly, if it was advifeable 
that the Scots Army ſhould declare for his Majeſty, wherein hey told me, 
and conjured me to tell it to his Majeſty, that it was the only way at 
ſent inevitably to ruin his 2 and deſired me to ſhew it to his 
ajeſty in theſe Terms; that himſelf knew, neither the Nobility nor 
Gentry of England, who attended his Majeſty at Oxford, deſired him al- 
| her to prevail over his Parliament by his Sword, much Jeſs would 
| they indure the Scots Army to do it, that would make all England as one 
Man againſt his Mychy' therefore deſired his Majeſty might by any 
means give way to the Propoſitions, no other being left, which could 
be of Advantage to his Majeſty. This very Advice he delivered to his 
| Majeſty at Newco/ile, and told the ſame to his Majeſty, who now is, 
when he was in Scotland, and intreated the Lieutenant of the Tower of 
London to propoſe for me that the Marquiſs of Hartford then living, 
might be examined in this, but he put it off from time to time, becauſe. 
of other great Affairs in hand. It muſt likewiſe here be remembred, that 
at that time the two Houſes of the Parliament of Englard was fitting 
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to fully and freely, and neither Independent nor Sectaries were able to 
ich carry one Vote in the Houſes: And that the Houſes declared fully their 
4 Reſolution for Maintenance of his Majeſty's Perſon and Authority; and 
c 


ſuch of them who attended his Majeſty moſt, were moſt for the diſband- 
ing of the Scots Army, and his Majeſty's ſtaying in England. Next ob- 
ſerve this Article, that it is a great miſtake that any ma Jus at London, 
concerning leaving the King inEngland, when the Defender was at 
Londen, that Alledgeance of a Diſcourſe of mine in the Committee of 
both Kingdoms muſt be likewiſe 1 ; for as is ſaid there was nothing 
moved at that time concerning his Majeſty's Perſon, but meerly for the 
Army, and what concerned their Satisfaction; ſo that I think the Army, 
at leaſt to my Knowledge, emitted no ſuch Declaration. And though 


ple they had done it, I may ſay, I was never at any of their Conſultations ; 
um, let them anſwer for their own Deeds. And to what the Parliament did, 
and no Man was ever yet made anſwer for ſuch things, eſpecially where the 


lawful King hath approved the Parliament as a lawful Parliament : No 
ſucceeding King will ever queſtion his Predeceſſor's Acts, much leſs can 
a King in Honour queſtion any Man for acting in a Parliament, which 

himſelf hath approved. And of ſuch nature are the moſt part in this 

Libel ; yea all of them except Words before 1651. So I may ſay without 

offence, it were more for. his Majeſty's Honour and this Kin om, to 

think on a Declaration vindicating the Parliament of Scotland from ſuch 

Acts, than ſo unjuſtly to lay ſuch foul things on them, ang call them a 
factious Party, 

9. It is to be obſerved, that the meeting of Parliament, 1648, is called 
the Eſtates of Parliament met by his Majeſty's ſpecial Authority, and 
it was ſo indeed, being one of the Seſſions of "ny 1644. And 
in the firſt place there is a great Miſtake ; for no Propoſition was made 
aſter the Vote of Parliament, the Proteſtation it ſelf will clear this, as is 
ſaid in the former Libel. I did not come to wait upon the Committee 
of Eſtates after Preſton, but being called, and of neceſſity conſidering the 
times; neither went I unſent to Mordington, neither did the Invader 
Cremwell bring his Army into Scotland, only that he reſolving to propoſe 
lome things to the Committee, which the Books will clear, he brought 
a ſmall Party with him to Lothian, and the ſtopping him from bringing 
in his Army, and that he did not require Pledges and the Strengths of 

the Kingdom, was thought a Mercy at that time both to thoſe who re- 
turned out of England, and all the Nation: the Margine doubtleſs in one 
branch is miſtaken, at leaſt as to me, no Man can fay he heard me; and 
neither his ſayings nor doings was juſtifiable ; for the Truth is, he de- 
| Clared always he would not remove until he had Berwick; and the In 
formers may imagine that was in my Power, and he did remove: and 
when that was done, what Inſtructions were ſent to, or with Sir John 
Cheefly were neither of my Dyting or Writing. 

10. Being well known how active and inſtrumental the Defender was 
in every thing concerning his Majeſty's Reſtitution to his Crowns and 
Royal Authority, this Clauſe or Article is purpoſely for ſoyling his 
faithful Service, but his Majeſty both knows and hath acknowledged 
the contrary of this by Word and Write, And for what concerns the 
Marquiſs of Montrofſ?'s Death, I neither Conſulted nor Voted in the 
agg! nor matter of it, though it was done in Parliament. The next 
ont in this Article is correſponding with Cromwell after his Majeſty 


milten, who was a Spy, and ſo was hanged at Sterling. | 


and Printed, that his Majeſty came not with any Intention to 


came to Scotland, which is moſt falſe ; the like was ſaid and recanted by | 


For any Declaration at the 7/-kirk, I had no hand in it by Word, 
Writ nor Meſſage, but on the contrary I did deal with ſome Miniſters 
who came from the Commiſlion of the Kirk, to forbear preſſing of his 
Majeſty; and where ſome of his Majeſty's Bed-chamber deſired that I 
might deal with his Majeſty to ſign it, I told them I could not well preſs 
the King to a thing he ſaia was ſo contrary to his Conſcience, ſeeing it 
reflected as he thought on his Royal Father; but to ſpeak to the King I 
would not refuſe, and if the King had done for a Deſire, I know no 
crime in it. | 3 

11. There ate ſome things in this Note in the former Libel; as jonny 
with Colonel Twiſletot in his March up Lochlomount; he knows, and 
hope will not deny, that before I went with him, he told me that one 
W. was with him, whether from the Earl of Glencaira himſelf, or 
from General Mont, concerning him, I do not remember; but he ſaid 
the Earl of Glencairn's Buſineſs was as good as ended, and except I went 
with him, I could not but miſs General Mont, who had ſent for me, 
who was upon March, but that he was to meet with him, or hear cer- 
tainly from him the Day he was going; and all things did fall out accord- 
ingly, and being under a Sees, I did not know why I might not 
rs ea their Conipany, being reſolved never to joyn with them in any 

ion. | ; 

As for having a Company of Foot under their Pay, it is a Miſtake ; the 
Shire of Argyle truſted me with a Watch for the Shire of Argyle, which 
is moſt ordinarily in all Places of the High-Lands, in broken Times; I 
made it known to General Monk, the poor Country not being yet well 
planted after the burning, could not be able to pay Ceſs and entertain the 


I hope his Grace will not ſay that ever he required any Engagement of 
them as Soldiers, nor ever employed he them at all ; but becauſe they 
did not oppoſe my Son, he would not continue his Aſſiſtance to the Shire 
any longer, and ſpoke againſt me what his Grace pleaſed for my Diſ- 
ſatisfaction to the Engliſh 


been in Roſeneth, whereof I have Charge, come from thence, ſhort] 

after my Boat, in the Twilight; going up Chd to ſee General Monk, 
whom k had never ſeen before, I ſtaid for them, thinking it had been ſome 
poor Men flying from Ahuſes, but coming aboard, they alledged they 


I chid them for coming that way, and for abuſing the Country where they 
came; I told them I would only leave them at Dumbarton until I re- 
turned from Kiihth, where General Monk was, and in the mean time, 
that they might not ſuffer any thing, deſired they might deliver an 

Arms or Moneys they had to a Servant of mine, and all ſhould be ſafely 
returned, as it was done at my return; and that they might not go as by 
way of any Exchange, I would not ſuffer them to be enrolled by Captain 
Thompſon, who was exchanging ſome Priſoners at my Return, but got 
them from him, and ſent them back, without any Capitulation or Ex- 
change, though ſome Men, I have forgotten who it was, about that 


to me, without any Treaty or Capitulation for that Effet. Becauſe it's 
ſaid the Earl of Glencairn and Middleton were commiſſioned by his Majeſty ; 
I can ſay * I never knew it, neither did any of their Honours fo 
much as by 

had, I am confident I had ſatisfied them concerning my Carriage: And 
becauſe of this, though there was ſome Hazard in it to me, 1 9 

to meet with his Grace the Earl of Midaleton, in the Hills, but I got no 
Anſwer ; whether the Meſſenger dealt faithfully I know not, but I be- 
lieve his Grace knew ſo much, and the neceſſary Reaſons I gave for the 
unſeaſonableneſs of that ſtirring, all which J am ready yet to declare, 
which doubtleſs wil ſatisfy any. | 


the Perſon mentioned, John Mac-Dowgal of Downolleith was not at all 
re 10 that Service, when the Earl of Glencairn and Middleton was in 
the Fields, 


A Short Anſwer to the Libel and Dittay given in upon the 28th Day 


: of January. 
Ry? I fay any thing particularly, I muſt difference all can be ſaid 
againſt me, firſt in theſe Heads, and that is before his Majeſty's 
going out of Scotland, 1651, and ſince that Cromwell killed and took 
poſſeſſion, until his Majeſty's Happy Return, in- Anno 1660. 

Theſe again, which were acted before His Majeſty left Scotland, in 
Anno 1651, of Publick Concernment. 2. Of Private, relating to par- 
ticular Perſons : Now for theſe things wherein I was an Actor, in rela- 
tion to the Publick Concernment, I never acted without the Approba- 
tion of Parliament and General Aſſemblies, ratified by his Majeſty's 
Royal Father and Himſelf, | 

And ſo the Second, relating to particular Perſons, I never had Acceſſion 
to any thing but what is warranted by Act of Parliament approven by 
his Majeſty and his Royal Predeceſſors, for my Acting, after his Majeſt 
left Scotland, 1651, until his Majeſty's Happy Return, 1660. I was ſtill 
a Priſoner on Demand, and had no Agreement nor Capitulation with the 
Engliſh, after his e went, until Auguſt 1652, being long after the 
Deputies had taken the Tender, and were gone to London, and all others 
in Arms had Capitulate, and that all the reſt in Scotland were living 
peaceably at their own Houſes, except my Kinſmen and Vaſſals in Argyle- 
Shire, and the Invaders in full Poſſeſſion of the Power and Government, 
and never did then Capitulate but out of Neceſſity. | 


In Anſwer to the particular Articles of the Libel. 


1. The Commiſſioners for Conſervation of the Peace, eſtabliſhed by 
his Majeſty in the Parliament, 1641, were to look to the keeping of 
the Articles of the large Treaty, whereof the Endeavours to procure an 
Uniformity in Religion was One; and that Montreſi, and others, 
cenſured by Parliament, ſhould not have Acceſs to his Majeſty : 


| 


And when theſe Commiſſioners found theſe Things lighted, and 
| themſelves 


Watch ; he was pleaſed to promiſe once Help for a hundred Men, but. 


And for exchanging Priſoners, it is a Miſtake; two Men, EC #7 


were Men belonging to the Earl Glencairn, which I doubted ; however, 


time, took out of Dumbarton ſome of my Boat-Men, and returned them 


ord, Writ, or Meſſage, intimate ſo much to me; if they 


id deſire 


As for my taking upon me to N e any, it is certain a Miſtake, for 
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21. For this it was done in publick Parliament where all the fame Mem- 


killed, and others taken Priſonets. 


* 


cording to his Articles, which he could not then alter; and ſure no Man 


Col. Coblet had ended his Expedition when ſome of his Ships were broken 


i 


{ 


| 


499) 
cheinſelyes unequal for ſuch 4 Butden, - 
and they boch, with the, Committee of 


on Burdens, and all of 
them together 
their Application to his Majefky, 
betwixt Him and his People, and the League and. Covenant, is ſet down 
particularly in the Ratification. of Parliament, 1644, which Parliament 
was called and convened by his Majeſty's ſpecial Authority, and which 
the ſaid Parliament was nevet diſclaimed, but owned by his late Royal 
Majeſty, and is the Foundation of all that followed, even of the Parlia - 


ment 1640 Which is not only approven by his Majeſty, but by it his 


Majeſty was called home and Crowned, and from it the laſt Committee 
-which met bee this Parliament) had then Power; ſo all that was done 
1643, is fully ratified by his Meyer in Pals ment. 


bers who ſat in 1648 were preſent, and; 1 is likewiſe ratify'd by his Majeſty, 
and it was conceived inevitable and beſt for his Majeſty as matters ſtoo 

ſor the time being, the leaſt of two evils, and no Man then imagined his 
Majeſty's Perſon nor Government in any hazard. | 


3. No Proteſtation 1648, againſt any Act of Parliament, the Proteſta- 


tion it ſelf will witneſs, and it was before the Vote in Parliament, the 
difference then may be mentioned, for it was not as it is reported com- 
monl : yall os} CC 

TOTP "The Defender was purſuing no Forces, but coming to meet with 
the Committee 1648, after the Defeat at Preſton, being to conſult what 
was beſt, fearing no harm (being at Sterling) was invaded by George 
Mnro and others, and ſome of his Friends who were with him were 


5. There was no Invitation, ſo far as the Defender knows, at all to 
Oliver Cramuwell to come into Scotland, but on the contrary, an earneſt 
endeavour was to keep him out by fairneſs, which could not be done by 
force, as the Acts of Committee and Treaty at Sterling can ſhew : And 


for Cromwell's viſiting of Edinburgh and Edinburgh-Caſtle, and of viliting | 


of him in it, the Defender was no Keeper of the ſaid Caſte. 
6. The Defender acknowledges his Oath, and he did not deſert either 
his Majeſty or his SY ts his Stay behind his Majeſty in Sterling was 
by his Majeſty's own allowance, becauſe of his Wife's dangerous Sickneſs. 
7. The Defender's Capitulation is not as Libelled, for he agreed not 
to the Government, though he. agreed to live peaceably under the Par- 
liament of the Common-wealth of England, and mention not without 
King and Houſe of Lords, which he particularly refuſed, as the Paper 
which he was preſt to ſign, 29 extant, can ſhew; and never yielded to 
the ſame Articles which he ſigned, while he was a Priſoner in the Hand, 
and at ſuch a time when he could not make any Eſcape, being heavily 
diſeaſed, as Dr, Cunningham and many others know, who were with him 
the ſame time, it being, as in the Preface, in Aaguſi 1652. | 
8. He was hardly able to come out of his Chamber when the Forces 
went out of e ſo he was not preſent; but I think hardly could 
200 or 300 Men ſtop the paſſing of two ſtrong Regiments of Foot, 
Cverten and Read, ys about 200 Horſe commanded by Blackmore, when 
that Year all his Hills and Bogs were as paſſable as the beſt Highways 
in that Country; and though the Defender had done it, it was but ac- 


» 


can think it a Crime, Re Th 
. The Defender did not accept any Commiſſion at that time, but re- 
fuſed to be in the Parliament, and was reſolved to forbear ſtill, if ne- 
ceſſity had not compelled him afterward. 
10. Did ſell ſome Cannon to Dean, when he told him he would not 


ſuffer him to keep them. 
11. There is a miſtake, or call it what you will, in this Article, for 


in Mull, one Company went by Land and was not ſo much as challeng- 
ed; and if the Defender had not given ſome way to go through the 
Country, it would have been accounted a breach of Articles; or if he 
had aid upon free Quarter in the Country, until he had ſent to Air for 
new Proviſion, it would have ruined that part of the Country, for it was 
not ſo much want of Shipping, as Proviſion, made him go the Land 
way ; and if I had betraved him, I know no Man could like a Traitor, 
howbrit they had liked the Treachery, neither was Glencarn in the Fields, 
nor the Karl of 17:4dleton in Scotland at that time, nor had any Man Com- 
miſſion from his Majeſty, for any thing he knows. 

12. It is a general only, ſo it cannot but have a general anſwer, that 
js, moſt falſe. ö 

13. This Article is miſtaken, it was at proclaiming Oñjver that I was as 
preſent, being occaſionally in Town, I was commanded by General Mont 
to wait on the Council, before I knew any intention of ſuch a Proclama- 
tion. 

14. This Article is miſtaken alſo, I was deſired by Aberdeenſhire, to go 
for them to Loudon in Richard's time. I had refuſed likewiſe to go then, 
as I had in Oliver's time, if I had not been driven by neceſſity to it out 
of reſpect to Religion, my native Country, and to preſerve my ſelf from 
utter ruin, not without hopes but ſomething might have been thought 
upon for his Majeſty, becauſe of the freedom of Elections in England, 
and as nothing was fo much as mentioned at that time to his Majeſty's 
diſadvantage; ſo the Breach was there made, by which his Majeſty 
entered by the Lord's Bleſſing thereafter ; this I told to ſeveral was molt 

robable when I came back to Scatland, my endeayour to ſtop the Act of 
—_— until three things were firſt or jointly done, ſtews my Refolu- 
tion for my Religion and Country; the Three things were, that our 
Laws and Judicatorics might ſtand until they ſhould be altered by com- 
mon conſent. 2. That our Religion in Doctrine, Worſhip, and Diſ- 
cipline, might ſtand according to the Covenant. 3 That the Aſſeſs of 
Scotland might be made proportionable with England. I did to ſeveral 
declare, .the Union could not be without theſe, and I was told likewiſe, 
that theſe would never be granted; my own neceſſity was to get off a 
moſt unjuft decreat of great Sums laid upon me, by that called the Ex- 


58. Proceedings againft#6s Marguiſs of Argyle © 13 Car. I. (4320 
unt wich the Pilry«Comeilel, | 


ether, invited a Convention of Eſtates, and hat they did anent 
and their Deſire of ſettling Differences 


theſe let every 


clearly to appear: And beſide all- this, my going was not until t 
vaders had been paſt ſeven Vears in . and wy 
Lawyers did plead their Authority end' Ordinances as LAW. 
15. It was well known I was hard preſt to accept that, and di 
never, until the poor People in wham I was'nearly concern'd, we, . 
great Difficulties for want of Juſtice; and I would not then embrace 3 
dut with a Proteſtation, though it was long after the Invaders poſſ. x. 
and that there was no other viſible Power nor Authority. © 
16. I can ſay nothing to this, but it is a moſt falſe Ca umny, ſ. 
will, and I hope when it comes to be particular in the Ci 


it why 


willa to be ſo, for ever when the Eneliſbß were at Inverary, — 
Miniſter Mr. Alerander Gordun, my own Chaplain, in his Family pen 
conſtantly for his Majeſty, "and my felF in Company did alway voy 
TTW toy Spe atarnl} "0 or Cart 
17. T can ſay to this as to the former, and that it cannot be true, u. 
cauſe that brake out only upon the Earl of Calender's.marching to th 
Weſt, whereof it is not ſaid he was Privy; and though it were true, al 


that buſineſs is approved in Parliament, Tatified by his Majeſty. 

18. This is a great miſtake, -I had no ſuch Precept, but I had by Ag 
of Parliament of Scotland, the half of Exciſe of Wines and Strong-waten 
in Scotland for Payment to me, for a great Sum laid out by me for 4, 
dei Army, and by my Articles I was to enjoy my Liberty, and the 

Debts due to me; and when I craved performance of my Articles, 165. 
the Protector would not let me have the Exciſe, bur only fo much yes] 
out of it, until I were ſatisfied, wherein J had not what I ought, ſo fl 
was it from favour. | ATE IHR TC | SUSIOR L AOL D301, 1 
19. I did never correſpond with Richard Cromwel', nor Fleetws:d, ex. 
cept in order to my own Affairs, nor with Sir Archibald Fobnfton, either u 
the prejudice of King or Country, or to my Memory at all after the Cog. 
mittee of Safety met. VVV 

20, 21, 22, 23, 24, 25. To all theſe Anſwers, Arch. Kingles had hi 
Commiſſion as Colonel from the Parliament, or Committee, and nt 
from him, and if he purſued Lamond, doubtleſs it was as a Rebel at thy 
time to the Eſtate of the Kingdom, according to Act and Declaration if 


wt. ny WM @ wwe co... . | 


Parliament, approved of by his Majeſty, and his Koyal Father, and Pr. My, 
deceflors; ſo what Arch. Kinglas or any other did to Lamond, let then ih 
-anſwer for what they did unwarrantably, it cannot reflect on him, but he be 
hopes they will clear themſel ves. | ard 
26. The Defender was in England when Lamond was brought out of mu 
his Houſe, and knew nothing of the Buſineſs, until he received Letten beg 
ſhewing what had paſt, and that Lamond had refuſed to return A!:xandy * 
Mac- Dona, according to his Capitulation, chuſing rather to remain x was 
Priſoner with the Defender, the Paper it ſelf may be found if he Ceny, Day 
whereupon he was detained Priſoner, having no Security to give; and ing 
having ſo often ſworn and promiſed, and after failed, which will be ſhenn Cha 
under his Hand, and having Murder:d ſo many People, Men, Women | tion 
and Children, ſeveral of them after Quarter given, beſide the Burning of ſolve 
many Gentlemen his Neighbours Houſes, and deftroying their Goods and meat 
their Lands, and going in to Alexarder Mac-Drenald, notwithſtanding le put 
was in ſerviee againſt him with the Defender, not having fairly exoneratel the 8 
himſelf; this can be all clearly inſtructed, and if this was not cauſe to hope. 
keep him a Priſoner, let any judge. | the P 
27. He knew not nor rememters not any ſuch things, ſo it is bu ſump 
forged againſt him. : himſe 
28. He cauſed no ſuch thing, it was a thing done for his own enter. Oppa 
tainment, and the Defender being to ſecure Lamond for ſome juſt Debt He w 
due to himſelf, the Captain of D-»// fage defired his bond likewiſe tobe that d 
purſued in the Defender's Name, which the Gentleman himſelf can ſhey, But G 
29. The Marquiſs is in poſſeſſion of none of their Lands to his knw- Milpr:me 
ledge; if he were, it is a legal civil Proceſs, | _ nn 
30. He never knew any ſuch thing. cs ju 
31, 32, 33, 34» 35, 36, 37, 38, 39, 40, 41, 42, 43, 44. To Po be 


dne an 
Hours. 
Parlian 
hat mi 
zuitted 
oy, tt 


an anſwer as he is concerned, as he hopes they will cla 
ſo; but this he muſt ſay for himſelf and his Depute, That it cannct be 
ſaid they Murdercd any of theſe Men with their own Hands, ncither dd 
they judge any Man to die by the Hand of juſtice, but ſuch who wer 
notoriouſly guilty according to ſtanding Law; and no Man can jultly i 
any Man was ever proceſſed before them who had received any Articles 


though it was never conceived by any Judicatory in Sctland that any im aft 
Man W I Rebel could Pardon him, except the Perſon doer of it hal BF (urp: 
particular Warrant for that effect, otherwiſe the Committee after Pu- KThe ©: 
phauge had been much to blame for ordaining ſo many to be proceſſed, a Wi de elog 
which Committee were the ſentencing of ſuch who died at Glaſgow ſhorly at wa 
thereafter, at which the Defender was not preſent. * F. 
ö e had 
The Pi oceedings hereupon are thus related by Biſhop Burnet in his Hin ad laid 
of hrs own Times, Vol. I. p. 122, Ec. 754% H 
He hath Council aſſigned him, who performed their part very well put tha 
the Marquiſs made a long Speech himſclf, wherein he chiefly infit erited 
that during the late Wars he was but one among a great many more: ad got 
had always acted by Authority of Parliament, and according to it hans h: 
Inſtructions that were given him, as oft as he was ſent on any Expedital Would 
or Negotiation. As to all things done before the Year 1641, the l is Lett. 
King had buried them in an Act of Orlivion then paſſed, as the pre at were 
ſent King had alſo done in the Year 1651: So he did not think he #84 t. A 
bound to anſwer to any particular before that time, For the ſe dat his ( 
head, he was at London when moſt of the Barbarities ſet out in it w# pamed 
committed : Nor did it appear that he gave any orders about them- it Pahden 
was well Known that great Outrages had been committed by the 4 me to t 
Donalds And he believed his People, when they had the better of then Mate. 
had taken cruel Revenges : This was to be imputed to the heat ; contra 
the time, and to the tempers of the People, who had been much f 3 B 
voked by the burning of his whole Country, and by much BI N 5 2 
was ſhed. And as to many Stories laid to the charge of his Men, .. Ven“ 


cheguer in Scotland, which was impoſſible for me to pay, this I ſhall make | 


knew ſome of them were mere Forzerics, and others were agg, 
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de truth: But, what truth ſoever might be in them, he 
e ut for what was done by imſelf, or by his 
As to the third Head, of his Compliance with the Uſurpation, 
te. conquered : And in that 
Divines and Lawyers, that 


| Rag 41 ſtood out till the Nation was qui 


„ Jas the received Opinion both of 
3 lawfull ſubmit to an. * when forced to it by 
:nevitable neceſſity. It was the epidemical Sin of the Nation. 

tis Circumſtances were ſuch, that more than a bare Compliance was re- 

| red of bim. What he did that way was only to preſerve himſelf and 
| 5 Family, and was not done on deſign to oppoſe the King's Intereſt. 
| Nor did his ſervice ſuffer by any thing he did. This was the ſubſtance of 
bis Defence in a long 2 „which he made with ſo good a grace 

| ad ſo (kilfully, that his Character was as much raiſed as his Family ſuf- 
{ered by the Proſecution. In one Speech, excuſing his Compliance with 
Cromwell, he ſaid, What could he think of that matter, after a Man fo 
eminent in the Law as his Majeſty's Advocate had taken the Engage- 
ment? This inflamed the other ſo much, that he called him an impu- 
| 4-nt Villain; and was not ſo much as chid for that Barbarous Treatment. 
Lord Areyle gravely ſaid, he had learned in his Affliction to bear Re- 
proaches 3 but if the Parliament ſaw no Cauſe to condemn him, he was 
eſs concerned at the King's Advocate's railing. The King's Advocate put 
in an additional Article, of charging him with Acceſſion to the King's 

| Death, for which all the proof he offered lay in a preſumption: Cromwell 
| had come down to Scotland with his Army in September 1648, and 
at that time he had many aud long Conferences with 4815 
diately upon his return to Londin the Treaty with the King was broken 
| of, and the King was brought to his Trial : The Advocate from thence 
| - ferred, that it was to be preſumed that Cromwell and Argyle had con- 
| certed that Matter between them. While this Proceſs was carried on, 
| hich was the ſolemueſt that ever was in Scotland, the Lord Lorn con- 
| tinued at Court cry for his Father; and obtained a Letter to be 
| writ by the King to the Earl of Midletoun, _— him to order his 
| Advocate not to inſiſt on any publick Proceedings before the Indemnity 
he himſelf had paſs'd in the Year 1651. He alſo required him, when 
tie Trial was ended, to fend up the whole Proceſs, and lay it before the 
King, before, the Parliiment ſhould give Sentence. The Earl of Midle- 
nun ſubmitted to the firit _ of this: So all farther enquiry into thoſe 
Matters was ſuperſeded. But as to the ſecond part of the Letter, it 
looked ſo like a diſtruſt of the Juſtice of the Parliament, that he ſaid, 
be durſt not let it be known, till he had a ſecond and more poſitive 
order, which he earneſtly deſired might not be ſent ; for it would very 
much diſcourage this Loyal and Affectionate Parliament: And he 
begged earneſtly to have that Order recalled ; which was done. For 
ſome time there was a ſtop to the Proceedings, in which Lord Argyle 
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Reſentment to judge in that matter. It was deſigned he ſhould be 
hanged, as the Marquiſs of Montroſe had been: But it was carried that he 
ſhould be Beheaded, and that his Head ſhould: be ſet up where Lord 
Montreſe's had been ſet. He received his Sentence decently, and com- 
poſed himſelf to ſuffer. , __ 

The Day before his Death he wrote to the King, juſtifying his In- 
tentions in all he had ated in the Matter of the Covenant: He proteſted 
his Innocence; as ta the Death of the late King : He ſubmitted patiently 
to his Sentence, and wiſhed the King a long and happy Reign: He cait 
his Family and Children upon his rey and prayed that they might 
hot ſuffer for their Father's fault. 


On the 25th of May, the Day appointed for his Execution, he came 
to the Scaffold in a very ſolemn but undaunted manner, accompanied 
with many of the Nobility and ſome Miniſters, when he ſpake as follows. 


ANY will expect that I ſpeak many things, and according to 

their ſeveral opinions and diſpoſitions, ſo will their expectations 
be from me, and conſtructions of me; But I reſolve to diſappoint many, 
for I come not hither to juſtify my ſelf, but the Lord, Ih is holy in all 
his Mays, and righteous in all his Works, holy and bleſſed is his Name; Nei- 
ther come IL to condemn others: I know many will expect that I will 
ſpeak againſt the hardneſs of the Sentence pronounced againſt me; But I 
will ſay nothing to it. I bleſs the Lord, I pardon all Men, as I deſire to 


; and imme- | bs pardoned of the Lord myſelf: Let the Will of the Lord be done; 


That is all that I defireG. 55 | ; 
I hope ye will have more Charity to me now, than ye would have had 
at another time, ſeeing I ſpeak before the Lord, to whom I mutt give an 
account very ſhortly, I know very well that my Words have had but 
very little weight with many : And that many have miſtaken my Words 
and Actings both: Many have thought me to be a great Enemy to theſe 
great Works, that have of late been brought to paſs. But do not 
miſtake me, good People: I ſpeak it in the preſence of the Lord, I en- 
tered not upon the Work of Reformation with any deſign of advantage to 
0 e or prejudice to the King and his Government; as my latter Will 
which was written 1655, and thereafter delivered to a Friend (in 


whoſe hands it ſtill remaineth) can ſhow. As for theſe Calumnies, that 


have gone abroad of nie, I bleſs God, I know them to be no more: And 
as I go to make a reckoning to my God, I am free as to any of theſe; 
concerning the King's Perſon or Government. I was Real and Cordial 
in my deſires to bring the King home, and in my Endeavours for Him 
when he was at home, and I had no correſpondence with the Adverſaries 
Army, nor any of them, in the time when his Majeſty was in Scotland ; 
Nor had I any acceſſion to his late Majeſty's horrid and execrable Mur- 


| was conttiving an eſcape out of the Caſtle, He kept his Bed for ſome | der, * Counſel or Knowledge of it, or any other manner of way. This 
nn Days: And his Lady being of the ſame Stature with himſelf, and com-| is a Truth, as I ſhall anſwer to m Judge. And all the time his Ma- 
nd ing to him in a Chair, he had put on her Clothes, and was going into theſjeſty was in Scotland, I was ſtill endeavouring his advantage ; my Con- 
7 Chair: But he apprehended he ſhould be diſcovered, and his Execu-| ſcience beareth me witneſs in it. So much to that Particular. And 
ben tion haſtened; and ſo his Heart failed him. The Earl of Midletoun re- (turning about, he faid ) I hope, Gentlemen, you will all remember theſe. 
; of folved, if poſſible, to have the King's Death faſtened on him. By this| I confeſs, many look on my Condition as a Suffering Condition: But 


means as he would die with the more Infamy, ſo he reckoned this would 
put an end to the Family, ſince no body durſt move in favour of 
the Son of one judged guilty of that Crime. And he, as was believed, 
hoped to obtain'a grant of his Eſtate, Search was made into all 
the Precedents of Men was had been at any time condemned upon Pre- 
ſumption. And the Earl of Midletoun reſolved to argue the Matter 
himſelf, hoping that the weight of his Authority would bear down all 
Oppoſition. He managed it indeed with more force than decency : 
He was too vehement, and maintained the Argument with a ſtrength 
that did mbre honour to his Parts than to his Jultice or his Character. 
But Gilmore, tho' newly made Preſident of the Seſſion, which is the ſu- 
Wpr:me Court of Juſtice in that Kingdom, abhorred the Precedent of at- 
iting a Man upon fo remote a preſumption; and looked upon it as 
es juſtifiable than the much decried Attainder of the Earl of Strafford. 
o he und rt5ok the Argument againſt Midletoun: They replied upon 
ie another thirtzen or fourteen times in a Debate that laſted man 
Hours. Gilmore had fo clearly the better of the Argument, that tho” the 
Parliament was ſo ſet againſt Argyle that every thing was like to paſs 
nat might blacken him, yet, when it was put to the Vote, he was ac- 
iutted a3 to that by a great Majority: At which he expreſſed ſo much 
oy, that he feemed litt e concerned at any thing that could happen to 
n after that. All that remained was to make his compliance with the 
WP urpcrs appear to be Treaſon. The debate was like to have laſted long. 
The Karl of Lowdon, who had been Lord Chancellor, and was counted 
de eloquenteſt Man of that time, for he had a copiouſneſs in ſpeaking 
at was never exhauſted, (he was come of his Family and was his parti- 
ular Friend,) had prepared a long and learned Argument on that Head. | 
e had gathered the Opinions both of Divines and Lawyers, and 
ad laid together a great deal out of Hiſtory, more particularly out of the 
th Hiltory, to | that it had never been cenſured as a Crime: 
but that on the contrary in all their Confuſions the Men, who had 
erited the moſt of the Crown in all its ſhakings, were Perſons who 
ad got credit by compliance with the fide that prevailed, and by that 
dans had brought things about again. But, while it was doubtful how 
would have gone, Mont by an inexcuſable baſeneſs had ſearched among 
is Letters, and found ſome that were writ by Argyle to himſelf, 
at were hearty and zealous on their ſide, Theſe he ſent down to Scot- 
Ind, And after they were read in Parliament, it could not be pretended 
hat his Compliance was feigned, or extorted from him. Every Body 
amed Mont for ſending theſe down, ſince it was a betraying the 
onfidence, that they then lived in. They were ſent by an Expreſs, and 
me to the Earl of Midletoun after the Parliament was engaged in the 
evate. So he ordered the Letters to be read. This was much blamed, 
> Contrary to the forms of Juſtice, ſince Probation was cloſed on both 
bes. But the reading of them ſilenced all tarther debate. All his 
riends went out: And he was condemned as guilty of Treaſon, The 
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; . 75 Montroſe only refuſed to Vote, He owned, he had too much 
L. II. 


1 bleſs the Lord, that he that hath gone before me, hath trod the 


Wine-preſs of the Father's wrath ; by whoſe Sufferings, I hope that my 
Sufferings ſhall not be Eternal, I bleſs Him that hath taken away the 
ſting of my Sufferings: I we ſay that my Charter was Scaled to-day ; 
for the Lord hath ſaid to me, Son, be of good cheer, thy Sins are freely 

rgiven thee : And ſo I hope my Sufferings ſhall be very eaſy; And ye 
pture ſaith, the Captain of our Salvation was made perfect 
by Sufferings. | | | | 

I ſhall not ſpeak much to theſe things for which I am condemned, leſt 
I ſeem to condemn others : It is well known, it is only for Compliance, 
which was the Epidemical fault of the Nation. I wiſh the Lord to 
pardon them: I ſay no more. 

There was an Expreſſion in theſe Papers preſented by me to the Parlia- 
ment, of the Contagion o theſe Times; Which may by ſome be miſcon- 
ſtructed, as if I intended to lay an Imputation upon the Work of Refor- 
mation : But I declare that I intended no ſuch thing ; But only related 
to the corruptions and failings of Men, occaſioned by the Prevailing of 
the Uſurping Powers. At this he turned and took them all Witneſſes. 

Now, Gentlemen, concerning the Nation, I think there are three 
ſorts of People that take up much of the World and of this Nation. © 
There is, 1. The openly Prophane : And truly I may ſay, though I have 
been a Priſoner, I have not had mine Ears ſhut: I hear aſſuredly, that 
Drinking, Swearing, Whoring were never more Common, never more 
Countenanced than now they are; Truly, if Magiſtrates were here, 
I would ſay to them, if they lay forth their Power for glorifying of God, 
by reſtraining this, they hould fare the better; if they continue in 
not 3 they ſhall fare the worſe. I ſay no more, but either let 
People ſhun FAN and Magiſtrates reſtrain it, or aſſuredly the 
Wrath of God ſhall follow on it. 2. Others were not openly Prophane 
(every one will not allow that) but yet they are Gallios in the matter ; If 
matters go well as to their Private Intereſt, they care not whether the 
Chureh of God ſink or ſwim. But whatever they think, God hath laid 
Engagements upon Scotland: We are tied by Covenants to Religion and 
Reformation : theſe that were then Unborn are yet engaged; and in 
our Baptiſm we are engaged to it. And it paſſeth the Power of all the 
Magiſtrates under Heaven to abſolve them from the Oath of God : 
They deceive themſelves, and it may be would deceive others that think 
otherwiſe. But I would caveat this, People will be ready to think this a 
kind of inſtigation to Rebellion in me; But they are very far wrong that 
think Religion and Loyalty are not well conſiſtent, haever they be 
that ſeparate them, Religion is not to be blamed, hut They. It's a 
it is the duty of every Chriſtian to be Loyal, yet I think the Orders of 
things are to be obſerved as well as their Natures ; the Order of Reli- 
gion as well as the Nature of it. Religion muſt not be the Cock- 
boat, it muſt be the Ship. God muſt have what is his, as well as Czfar 
what is his: And thoſe are the beſt Subjects that are the beſt Chriſtians 
And that I am looked on as a Friend to 3 is my Glory. 5 


1 3 There 


— -£ „ 
_ 

— 

5 4 — 4 - 


F * 
o 8 


. 1 BY ; : t OA or f I Sy 8 & - % — n * 4 9 3 > 8 AY - <> y | p y 5 at | J , 
* . ? 3 Ba; : g e * £ «>, * 25 4 8 1 . W 
ba . . 8 * * A ue.” - - 1 
, * * 22 by * oy / r f — Wu 1 N 3 
9 / 22e „ n ; : „ x.” Ga | 
& % 5 2 v < 4 s 1 . dy N. 5 «7 . z 1 ; 4 
F* | © . 0 . 14 T. 11. (446 | 
5 4 Y Ye - 25 : 
* 1 , « 4 - ; F / e * * 4 


1435). Os 8 8 
what I fear, and every one hath reaſon to fear (it's 


to fear evil.) It's 


true the Lord may prevent it; but if he do not (and truly I cannot fore. 


ſee any probability of it) Times are like either to be very Sinning or very 
Safe ing Times: And let Chriſtians make their chojce : There is a ſad 
Dilemma in the buſineſs, Sin or Suffer; and ſurely, he that would chuſe 
the Better part would chuſe to Suffer, 
ſaajl not eſcape Suffering; They ſhall Suffer, but it may be, not as 1 
do (peinting and turning about to the Maiden“ but worſe: Mine'is but 
Ten poral, theirs ſhalt be Eternal; when I ſhall be Singing, they ſhall 
be Howling. Beware therefore of Sin whatever you are aware of, ef- 
pecizlly in ſuch Times, . 1 | | 
Let I cannot ſay of my own Condition, but that the Lord in his Pro- 
vidznce hath mind of Mercy to me, even in this World: For if I had 
been more favourably dealt with, 1 fear I might have been overcome with 
Temptations, as many others are, and many more I fear will be; and 
ſo ſhould have gone out of the World with a more polluted Conſcience, 
than through the Mercy of God now [ have. And hence my Con- 
dition is ſuch now, as when I am gone, will be ſeen not to have been 
ſuch as many imagined. It is fit God take me away, before I fall into 
theſe Temptations that I ſee others are falling into, and many others I 
fear will fall: I wiſh the Lord may prevent it. Yet bleſſed be his Name, 
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{ ſo he may'pardon them for this and other things; and what th 


thers thiat will chuſe to Sin, 
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for I had always rather have Suffere any Thing, thn lie wider K. : 
proaches as 1 did. I deſire not that the Lord ſhould judge any Man. 
| nor do I judge any but my Self: I wiſh; as the Lord hath pardoney de, 
ey hare 


3 to mo may _m_ Fo —.— in * accounts. I have ng more... 
to ſay, but to beg the „ that when I go away; he would Bleſ. | 
one hit F 2 COS 
His Yords, immediately before he laid his Head on the Blick, a. 
Doublet 2 off, were the 7 1 you, Gentlemen, all that c — 
this Day to take notice (and I wiſh that all who ſee me might hear 15 
that now when I am entering into Eternity, and am to appear bei | 
my Judge; and as I defire Salvation, and do expect eternal Salvation | 
| Happineſs from him, from my Birth to my Scaffold, I am free from an 
3 my 8 concerning Counſel or any other WAY to hi 
late Majeſty's death: And I pray the Lord to preſerve his preſent Mz. 
jeſty, and to pour his beft Bleſſings on his Perſon and Government; ſp 
the Lord fo: him good and faithful Counſellors. Turning abmt 5 * 
Friends, he ſaid, Many Chriſtians may ſtumble at this, and my Friend 
may be diſcontented; But when things are rightly conſidered, m 
have no Diſeredit of Me, nor Chriſtians no Stumbling-block 
Engagement. | in | 4 on 
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that I am kept both from preſent evils and evils to come. Here he turned | e Ek WOE? i 2 
about a little and ſpoke ſome Words to Mr. Hutchiſon, when turning again: When he had done ſpeaking he took his leave of his Friends y 4 
to the People, he ſpole as followeth. Some may expect I will regret my | decently, and after ſome time ſpent in his private Devotions, he was the 
own Condition: But truly I neither grudge nor repine, nor deſire any | beheaded. - "9 . 4 Wt; 7 
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LIX. The Trial of Sir HENRY VAN E TH, Kr. at the King's- Bench for High- Treaſon, June: 
* fg and 6, 1662. Trin. 14, Car. II. rote by himpelf. INN * 
. IR Henry Vane being committed for High-Treaſon, had prepar'dy Thirdly, That . whoſoever ſhall ſerve or affiſt him in ſuch Wars, in \ = 
8 the following Argument for his Defence, before he knew how the | Traitors by the fundamental Laws of this Kingdom, and have bcen ' WAR Lo 
Indictment would be laid. ] adjudged by two Acts of Parliament, and ought to ſuffer as Traitors, . 

[TV Offence eljecled againſt me, is levying War, within the Statute} Die Jovis, Octob. 8, 1642, In the Instructions agreed upon by the Lirik WS 7 
25 Ed. 3. and by conſequence, a moſt bigh and great failer in the duty which | and Commons about the Militia, They declare, That the King (ſeduced by | : agai 
the Subject, according to the Laws 4 ngland, fands obliged to perform, in wicked Counſel) hath raiſed War againſt the Parliament, and other ki; Wi F 
relation to the Imperial Crown and Sovereign Power of England. good Subjects. 1 3 3.7 
The Crime, if it prove any, muſt needs be very great, conſidering the Cir- | And by the Fudgment and Reſelution of 'both Houſes, bearing Date Aue. agar 

- cumſtances with which it hath been accompanied: For it relates to, and takes | 13, 1642, ou octafion of his Majeſty's Proclamation for 1 1 that 
in à ſeries of public Action, Lg above twenty Years continuance. It took its | preſent Rebellion, under the Command of Robert Earl of Eſſex, They & bis K 
riſe and had its root in the Being, Authority, Tudgment, Reſolutions, Votes unanimouſly publiſh and declare, That all they who have adviſed, declared, (thou 
and Orders of a Parliament, and that, a Parliament not only authorized and | abetted, or countenanced, or hereafter . ſhall abet and countenance the the K 
commiſſionated in the ordinary and cuſtomary way, by his Majeſty's Writ | ſaid Proclamation, are Traitors and Enemies to God, the King and > mu 
of Summons, and the Peoples Election and Deputation, 7 1 to Adjourn- | Kingdom, and guilty of the higheſt Degree of Treaſon that can be con- the C 
ment, Diſcontinuance, and Diſſolution, at the King's Will; but which, by ex-| mitted againſt the King and Kin dom, as that which invites his Ma. need | 
preſs Aci of Parliament, was conſtituted in its continuance and exerciſe 2 its 7775 Subjects to deſtroy his Parliament, and good People, by a Civil compa 

. Power, N hat OE and made therein whol.y to depend upon War; and by that means, to bring Ruin, Confuſion, and becar; 
their own Will, to be declared in an Act of Parliament, to be poſi or that | Slavery upon the ſurviving Part of a then wretched Kingdom. wat ch: 
purpoſe, when they ſhould ſee cauſe. To ſpeak plainly and clearly in this | The Law is acknowledged by the King, to be the og Rule, by which the Auths 


Matter ; That which is endeavoured to be made a Crime and an Offence 0 
uch an high nature in my perſon, is no other than the neceſſary and unavoidable 

Attings of the Repreſentative ar. of the Kingdom, for the preſervation of 
the good People thereof, in their Allegiance and Duty to God and his Law, as 
alß from the imminent Dangers and Dęſtruction threatned them, from God's 
May 26, 1642.) proteſt; 


and their own Enemies. | 
This made both Houſes in their Remonſtrance ( 
If the malignant Spirits about the King ſhould ever force or neceſſitate 
them to defend their-Religion, the Kingdom, the Privileges of Parlia- 
ment, and the Rights and Liberties of the Subjects, with their Swords; 
The Blood and Deſtruction that ſhould enſue thereupon, muſt be wholly 
caſt upon their account, God and their own Conſciences telling them, 
that they were clear; and would not doubt, but that God and the 
whole World would clear them therein. | 
In his Majeſty's Anſwer to the Declaration of the two Houſes, (May 19, 
1642.) he acknowledgeth his going into the Houſe of Commons to demand 4. 
ve Members, was an Error And that was it, which gave the Parliament 
the fir/t Cauſe to put themſelves in * 4. 17 by their own Power 
and Authority, in commanding the Trained-Bands of the City of London to 
guard and ſecure them from Violence, in the Diſcharge of their Truft and 
Duty, as the two Houſes of Parliament, appointed by Act, to continue, as 
above-mentioned. | 
The next __ was, his Majefly's rang Forces at York, (under pre- 
tence of a Guard) expreſſed in the humble Petition of the Lords and Commons, 
(May 2 7 1642.) wherein they beſeech his Majeſty to diſband all ſuch Forces, 
and deſiſi from any further Deſigns of that nature, otherwiſe they ſhould hold 
themſelves bound in Duty towards God, and the Truſt repoſed in them by the 
People, and the Fundamental Laws and Conflitutions\ of this Kingdom, to 
employ their Care and utmaſi Power to ſecure the Parliament, and preſerve 
the Peace and Quiet of the Kingdom. | 
M 1 20, 1642, The two Houſes of Parliament gave their Judgment, in 
theſe Votes. ; 
50% That it appears, that the King (ſeduced by wicked Counſel) 
intends to make War againſt the Parliament, who in all their Conſulta- 
tions and Actions have propoſed no other End to themſelves, but the 
Care of his Kingdoms, and the Performance of all Duty and Loyalty to 
his Perſon. 
Secondly, That whenſoever the King maketh War upon the Parlia- 
ment, it is a Breach of Truſt repoſed in him by his People, contrary to 


People can be juſtly governed; and that, as it is bis Duty, ſo it ſhall be ki 
perpetual, vigilant Care, to ſee to it: Therefore he will not ſuffer either u 
both Houſes by their Votes, without or againſt his Conſent, to enjuin any thin 
that is forbidden by the Law, or ee any thing that is enjoined by the Lou, 

The King does aſſert in his Anſwer to the Epuſes Petition, (May 23 
1642.) That he is a Part of the Parliament, which they take upon then 
to defend and ſecure; and that his Prerogative is a part of, and a Defence 


the Ki! 
Ns of 
abroad 
rom hy 


his Oath, and tending to the Diſſolution of this Government. 


* The Maiden is the Name of the Inſtrument uſed in 
+ Kelyng 14. 1 Lev. 68. x Sid. 84. 1 Keh. 304, 3 


to ory of the Land. 5 * „ 1/ 
In the Remonſtrance of both Houſes, (May 26, 1642, ) They do aff; wdger, 
That if they . 2 any — this Parlament, | S = /: 
them for Poſterity, upon the ſame or better Grounds of Reaſon and Lay, Privile 
than thoſe were, upon which their Predeceſſors made any for them; common 
and do ſay, That as ſome Precedents, ought not to be Rules for them t» Caſes, ; 
follow, ſo none can be Limits to bound their Proceedings, which mi Peace, ; 
and muſt vary, according to the different Condition of Times. all man 
And for the Particular, with which they were charged, of ſettin fo method 
Declarations to the People who have _ and intruſted them with all that i the Car, 
deareſt to them, if there be no Examp ard it in former Times, They ſa), | Ground 
is becauſe there never were ſuch Monſters before, that attempted u x ts 
diſaffect the People towards a Parliament. | Pretext, 
They further ſay; His Majeſty's Towns are no more his Care than lis n, 
Kingdom, nor his Kingdom than his People, who are not ſo his ov, dalj the 
that he hath abſolute Power over them, or in them, as in his prop Law, u 
Goods and Eftate ; but fiduciary, for the Kingdom, and in the pa Pos 
mount Right of the Kingdom. They alſo acknowledge the Law to l, \ Toey | 
Safeguard and Cuſtody 2 al publick and private oy They alfa bu the only. 
it fit, to declare unto the Kingdom, (whoſe Honour and Intereſt is jo ww King, - 
concerned in it) what is the Privilege of the great Council of Pariiani% ing, th 
herein; and what is the Obligation that lies upon the Kings of this Realm ® K. 1 0 
to the paſſing 2 Bills as are offered to them by both Houſes, in the Nam ing, a: 
ond for the Good of the whole Kingdom, whereunta they ſtand engaged, dul with the } 
in Conſcience and hie, to give their Royal Aſent. N Re % 
Firſt, In Conſcience; in reſpect of the Oath that is, or ought ta be tain le Caſe, 
by them, at their Coronation, as well to confirm by their Royal Aſſent all ju 4 King 
good Laws as the People ſhall chuſe, (whereby to remedy ſuch Inconvenienc%®® 4 auer tg 
the Kin gaem may ſuffer) as to keep and protect the Laws already in bein. us _ "et 
The Form of the Oath is upon Record, and aſſerted by Books of geo d " — Or 
thority. Unto it relation is had, 25 Ed. 3. entitled, The Statute of Ii E afet) 
viſors of Benefices. | 's Majef 
ui ſied th 

0 war they 7 
Sertland for beheading Criminals. @ round 
15 224. Burn. Hift. own Times, Vol. I. p. 263. They _ 
rinted at 
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| the faid Commons prajed. our aid Lord the King, (ſub the 
| Sor go cn 7 ns the Law of the ſaid Naa, is ſuch, 
[bet por the Atijebiefs and Damages which AN to this Realm, he ought 
| nd 1s bound by Ls Cath, with 3 ö 
ade Remedy and Law, for the removing thereof 
woe thus claimed by the Lords and Commons, The King doth not 
oy in his Anfwer thereunto. witch, heh | 5 5 TOs 
* In Juſtice the Kings are obliged as well at in Conſcience, in re. 
4 — ED ere there ſhall be need, as well as by 5m. of Laws 
| ready made; a Kingdom being many times as much expoſed to Ruin for want 
of 4 new Law, as by the Violation of * that are in being. 
|” This is 2 moſt clear Right, not to be denied, but to be as due from his Ma- 
% to bis People, as his Protection. In all Laws framed by both Houſes, as 
1 titions of Right, they haue taken themſelves to be ſo far Judges of the 
Riehts claimed by them, That when the King's Anſwer hath not been in every 
| Point fully acc:rding to their Defire, they have ill inſiſted upon their Claim, | 
and never given it over, till the * hath been according to their Demand, 
ns 16s Lime in the late Petition of Right, 3 Caroli. ; 
| This hews, the two Houſes of Parhament are Judge between the King and 
the People in queſtion of Right, as in the Caſe alſo of Ship-Money and other 
| legal Taxes 3 and if fo, why ſhould they not aiſa be Fudge in the Caſes of 
the Common Good and Neceſſity of the Kingdom, wherein the Kingdom hath 
a; clear a Right to have the Benefit and Remedy of the Law, as in any ether 


e n Trabe, 
e High Treaſon. 
4 " x $4 * . # . N 4 


rs "= in Parliament, to | 
it may pleaſe him to | King in his 


Truft repoſed in them, to preſerve the Kingdom by the making of \agatnſt 


(438) 


that, none that Hall attend upon the King and do him trite Service; ſhall be at- 
tainted, or forfeit any thing. | 
What was the Scope of this .Statute ? 3 
Anſw. To provide, that Men ſhould not ſuffer as Traitors, for 27 the 
art acrording to the Duty of their Allegiance. But if this 
bad been all, it had been a very needleſs and ridiculous Statute. Il as it then 
intended (as they on to make it, that print it with his Majeſty's Meſſage) 
that theſe ſhould be free ”= all Grime and Penalty, that fhould follow the 
King and ſerve him in War, in any Caſe whatſoever, whether it was for or 
the Kingdom, or the Laws thereof ? That cannet be; for that could 
not fiand with the Duty of their Allegiance, which, in the beginning of this 
Statute, is expreſſed to be, to ſerve the King for the time being in his 


| Wars, for the Defence of him and the Land. if 2 it be againſt 


the Land, (as it muft be, if it be againſt the Parliament, the Repreſentative 
Body of the Kingdom) it is a declining from the Duty of Allegiance, which 
this Statute ſuppoſes may bz done, though Men ſhould follow the King's Perſon 
in the Mur. Otherwiſe, there had been no need of ſuch a Proviſo in the end 
of the Statute, that none ſhould take benefit thereby, that ſhuuld decline from 
their Allegiance. CE 


King for the time being, which cannot be meant of a Perkin Warbeck, or 
any that ſhould call himfelf King, but ſuch a one, as (whatever his Title 
might prove, either in himſelf or in his Anceſtors) ſhould be received and ac- 
knowledged for ſuch, by the Kingdom, the Conſent whereof cannot be diſcern'd 
but by Parliament; the A whereof is the At of the whole Kingdom, by the 


That therefore which is the Principal Verb in this, is the ſerving of the 


Matter, faving Pardin and Grants of Favour ? 


|; rndermine the Laugg under colour of maintaining it. 
4% rey the Fountain and" Conſervators 0 the Law, the Parliament. 
wade other Judges of the Law, than what the Law hath appointed. Ti hey 
| ot up other Rules for themſelves to walk by, than 1 as are according to 
Law; and diſpenſe with the Suljefts Obedience, to that which the Law calls 
Autberity, and ta their Determinations and Reſolutions, to whom the Judg- 


Leto to be their Rule, according to their own U 
the Fudement of thoſe that are the competent Judges thereof. | 
| 0 Xing aſſerts, That the Aal of Sir John Hotham was levying War 
againſt the King, by the Letter 7. Statute 25 Ed. 3. cap. 2. 

The Houſes flate the a an | 
the Letter of that Statute be thought to import this; That no War can be levied 
again! the King, but what is directed and intended againſt his Perſon ; Or, 


IE ac AN LEN So ER RET 


his Kingdam, againſt the Perſonal Commands of the King, oppoſed thereunto, 
(thrugh accompanied with his Preſence) is Treaſon, or levying War againſt 
the King; Such Interpretation is very 8 rom the Senſe 4 that Statute, and 
 / much the Statute of — 6 peaks, beſides the Authority of 
WT the Clauſe of levying War had been meant only againſt the King's eros what 
WT need had there been thereof, after the other Branch in the ſame Statute, e 
compaſſing the King's Death, which would neceſſarily have implied this ? And 
becarje the former doth imply this, it ſeems not at all to be intended, at leaſt, 
*, in the latter Branch, but the levying War againſt his Laws and 
Authority ; and fuch a levying Mar, though not againſt his Perſon, is a levy- 
Wins War againſt the King; whereas the levying of Force againſt his Perſonal 
Commands, though accompanied with his Preſence, and not againſt his Laws 
and Authority, but in the Maintenance thereof, is us levying of War againſt 
the King, but for him, eſpecially in a time of ſo many ſucceſſive Plots and De- 
fins of Force agSinft the Parliament and Kingdom, of probable Invaſion from 
abroad, and of fo great Diſtance and Alienation of his Majeſty's 4 
in bis Parliament and People, and of the particular Danger of the Place 
% Magazine of Hull, of which the two Houſes ſitting, are the moſt proper 
ges. | 
I proclaiming Sir John Hotham Traitor, they ſay, The Breach of the 
Privilege of Parliament was very clear, and the Subverſion of the Subjects 
common Right. For though the Privileges of Parliament extend not to theſe 
Caſes, mentioned in the Declaration of Treaſon, Felony, and breach of the 
Peace, ſo as to exempt the Members of Parliament from Puniſhment, or from 
all manner of Proceſs and Trial, yet it dith privilege them in the way and 
method of their Trial and Puniſhment, and that the Parliament ſhould firft have 


Grounds of their Accuſation, and haw far forth the manner of their Trial 
may or may not concern the Privilege of Parliament : Otherwiſe, under this 

Pretext, the Privilege of Parliament in this Matter, may be fo eſſentially 
broken, as thereby the very Being of Parliaments may be deſtroyed. Neither 
@th the fitting of a Parliament, ſuſpend all or any Law, in maintaining that 
Law, which upholds the Privilege of Parliament, which upholds the Parlia- 
ment, which uphalds the Xingdem. 

They further aſert; That in ſome Senſe, they acknowledge the King to be 
the only Perſon, againſt whom reafon can be committed, that is, as he is 
Kin g, and that Treaſon which is againſt the Kingdom, is more againſt the 
King, than that which is againſt his Perſon, becauſe he is King: For Trea- 
mn 15 not Treaſon, as it is againſt him as a Man, but as a Man that is a 
King, and as be hath, and ſtands in that Relation to the Kingdom, intruſted 
w:ththe Kingdom, and diſcharging that Truſt. 

They alſo avaw, That there can be no competent Fudge of this or any the 
Pike Caſe, but 4 Parliament; and do ſay, that if the wicked Counſel about 
ie King could maſter this Parliament by force, they would hold up the ſame 

"wer ts deprive us of all Parliaments, which are the Ground and Pillar o 
the Subjects Liberty, and that which only maketh England a free Monarchy. 

The Orders of the two Horfes carry in them Law for their Limits, and 
the dafety of the Land for their End. This makes them not donbt but all 
his Majeſty's goed Subjects will yield Obedience to his Majeſty s Authority, 
ni fied therein by both Houſes of Parliament : for whoſe Encouragement, and 
that they may know their Duty in Matters of that nature, and upon how ſure 
@ Ground they go, that follow e eu. of Parliament for their Guide; 
They alledge the true Meaning and Ground of that Statute, 11 Hen. 7. cap. 1. 
unted at large in his Majeſty's Meſſage, May 4; This Statute provides, 


The Malignant Party are they, that not only neglect and 42 iſe, but labour 
2 endeavour to 


They 


that every levying of Forces for the Defence of the King's Authority, and of 


ook-Caſes. For if 


the "_ brought before them, that they may judge of the Fatt, and of the | 


ment doth appertain by Law : Yea, though but 2 Per ſons, they make the \ an {mpoſſibility of knowing their Duty, if t 
nderfianding only, contrary to | ſhould not be a Rule to guide them, And if the Judgment there:f is to be 


deny it to be within that Statute ; ſaying, If 


Perſonal Suffrage of the Peers, and the Delegate Conſent of the Commons of 
England, Hen. 7th therefore, a wiſe Prince, to clear this Matter of Con- 
teft, happening between Kings de facto and Kings de jure, procured this Sta- 
tute te be made, That none ſhall be accounted a Traitor for ſerving in 
his Wars, the King for the time being ; that is, him that is for the pre- 
ſent allowed and received by the Parliament in behalf of the Kingdom. And 
as it ts truly ſuggeſted in the Preamble of the Statute ; It is not agreeable ta 
Reaſon or Conſcience that it ſhould be N eeing Men ſhould be put upon 

e Judgment of the highe/i Court 


followed, when the Queſtion ts, Who is King ? much more, when the Dueſ- 
tion is, What is the beſt Service of the King and Kingdom? Tho/e there- 
fore that ſhall guide themſelves by the Fudgment of Parliament, ought (what- 
ever happen) to be ſecure and free from all Account and Penalties, upon the 
Ground and Equity of this Statute, 5 

To make the Parliament Countenancers of Treaſon, they ſay, is enough to 
have difſolu'd all the. Bands of Service and Confidence between his Majeſty and 
his Parliament, of wham the Law ſays, a diſbonourable thing ought not to 
be imagined, : | 

This Concluſion then is a clear Reſult from what bath Leen argued z That in 
all Caſes of ſuch Difficulty and Unnuſualneſs, happening by the over-ruling 
Providente of God, as render it impoſſible for the Subject to know his Duty, 
by any known Law or certain Rule extant, his relying then upon the Fudge 
ment and Reaſon of the whole Realm, declared by their Raj Nate Body 
in Parliament, then ſitting, and adhering thereto, and purſuing thereof, (though 
the ſame afterwards be by ſucceeding Parliaments, judged erroneous, facticus and 
unjuſt) is moſt agreeable to right Reaſon and good Conſcience ; and in ſo doing, 
all hs oy; are to be free and ſecure from all Accaunt and Penalties, not only 
y= the Ground and Equity of that Statute, 11 Hen. 7. but according io all 

ules of Fuſtice, Natural or Moral. | | 


Afterwards, in Eaſter Term, he was indicted of High-Treaſon, be- 
fore the Midaleſex Grand-Jury ; and the Bill being found by them, he 
was upon Monday the Second of Fune, in Trinity Term, arraigned to th.s 


Effect ; 


6 THAT you, as a falſe Traitor againſt his moſt Excellent Majeſty King 
- Charles the Second, your Supreme and Natural Lord, not having 
the fear of God before your Eyes, and withdrawing that your Duty an 

* Allegiance, which a true Subject ought to have and bear to our ſaid: 
© Liege and Sovereign Lord, the thirteenth of May, in the eleventh Year 
© of our ſaid Sovereign Lord the 2 at the Pariſh of St. Martin in 


the Fields, in the County of Middleſex, did Compaſs and Imagine the 


Death of our ſaid Sovereign Lord the King, and the ancient Frame of 
Government of this Realm totally to ſubvert, and keep out our ſaid 
Sovereign Lord from the Exerciſe of his Regal Government. And 
© the ſame the better to effect, the ſaid Sir Henry Jane, the ſaid thir- 
© teenth Day of May, in the ſaid eleventh Year, &c. at St. Martin's 
© aforeſaid, together with other falſe Traitors, to the Jurors unknown, 
did traitorouſly and maliciouſly aſſemble and fit together, and then and 
there conſulted to bring the K 

© out from the Exerciſe of his Regal Authority, and then and there 
* uſurped the Government, and appointed Officers, to wit, Colonels 
and Captains of a certain Army, raiſed againſt the King; againſt the 
Peace of our Sovereign Lord the King, his Crown and Dignity, and 
« contrary to the Form ef the Statute in that Caſe made and provided. 
And the better to effect this, the twentieth of December, in the ſaid 
© eleventh Year, with a Multitude, to the number of a thouſand Per- 
© ſons, to the Jurors unknown, in warlike manner aſſembled, and 
„array d with Guns, Trumpets, Drums, &c. did levy War againſt the 
Peace, &c. and contrary to the Form of a Statute,” | 


Which being read, he pray'd. to have it read a ſecond time, which was 
ranted him. He then pray'd to have it read in Latin, which all the 
2ourt deny'd, and Keeling the King's Serjeant ſaid, That tho' all Pleas 
and Entries are ſet down on Record in Latin, yet the Agitations of Cauſes 
in Court, ought to be in Enghſh, * | 
The Priſoner moved ſeveral Exceptions to the Indictment, as that the 
25 Ed. 3. is not purſued ; that he had levied no ſuch Force as amounted 
to a levying of War: Alſo the Place in which, Perſons with whom, 


; 


are both uncertain ; and the particular Acts of levying War being not 
| | ſet 


ing unto Deſtruction, and to hold him 
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bet forth, he thought therefore the Indichment was inſuficient. Alſo be 
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ſaid, Here is a long time of Action for which I am charged, and I may | wherein the Priſoner became excepted out of the At of Indemnity, 
6 concerned for Shes I ated as a Member in that Ten Court of Commons, his pr er " Fridges, declared him in their 4 — not SY 
Patliament; and if any thing concerns the Juriſdiction of that Court, = in the point Lie; yet under thi Fuigment of the L Fo 
I ought not to be judg d here. At which the Court and King's Counſel [ought not to judge Commaners, before them by the Commin,, Wy 
' ook great Offence, | a We e ; 95 5 855 og leſs, in oppoſite 7 the Commons) the Commons Were neceſſtctd,, 
He faid alſo, There hath been an Act of general Pardon ſince that | yield; 95 otherwiſe the A of Indeninity to the whole Nation ſhould 2 
time, whereby all Treafons are put in utter Oblivion; and though Sir this diſpute and eſſential difference between the two Houſes ; A Camper, 
Henry Vane were excepted, yet none confent that he was that Sir Henry rafily over-ruled ; although (as it proves 2 that AX of 1 * 
Van. But the King's Counſel ſaid, If he would plead that Plea, they ir like to become felo de ſe, or 4 deftrayer” of it felf, if your orig: 
would join that Iſſue with him, if he pleaſed; which; if it ſhould be concerve your ſelves at liberty, (notwithſlanding that A) mot only ts bri 
' found againſt him, it would be too late to plead Not guilty. [anew into Memory upem ie Stage, the flate of all the paſſed difference, PR. 
hut the Court ſaid; In favour of Life a Man may plead a double Plea, f to laſt, but to try and judge the merit of them in my perfon, and theres 
and give in his Exception, and plead over to the Felony'or Treaſon, call in queſtion the validity of that twhole Aer, and make void the beneft i, 

4240 er tn ee = WIR, tended by it, tn caſe the War undertaken and mana 6d by beth or either of th 
But asto the Exceptions taken to the Indictment, they gave little heed | Houſes of Parliament be Judged unlawful, und within the Statute if 151, 
to them; but preſſed him to Plead or Confeſs. 1 3. Fer this adjudges all the People 7 England ' morally ule of the ev; y 
Whereupon he pleaded Not guilty ; and had four Days, to wit, till | a fin and offence againſt the Law > Vature, which once done, whatever zn 

F riday next, for his Trial. | | | | 3 miſed Indemnity be granted for t + preſent, the Evil of the Action remain 
e eee e | upon Record; not only to the Infamy of the whole Peopl# of England, hy 
f Memorandums for and trwards my Defence} , = 488 danger, 2, he Pear they "Os forfeited the very Inde) : 
| | e I Fifthh, The length of time taken * out matter againſt the Prifine 
Upon hearing the Indictment read, and before Pleadings © and the undite practices aud courſes to find out Witneſſes, 8 tvida ; 
18 | r 1 % | | | how unlike the Priſoner is to have an e _ and — rye: 775 He dat 8 

17 9 lay before the Court the Impoſſibility that he humbly conceives | not, this will appear in his two Years cloſe Impriſonment, (fix Month there 
F 5 54 | 12 NN to the having 2 22 and equal Trial, | was een which time, he was never fo much as once exaning, 3 

as the Law intends him, and doth require and command on the Behalf of all or had any 7. 5 put to him, whereby be might dunjecture cuherefire }; a0 

_ the free People of England. The 3 this Conception he takes from what | committed to Priſon, any further than was expreſſed in the Warrant; of Cn. 

hath been already done in relation to the Priſoner himſelf, unheard, uneramined, mitments. Res | E 

and yet kept choſe Prifoner for near two whole Years. This he ſhall leave to| Now theſe wert fo general, that nothing certain or particular ould |, 25 ( 
the Tudgment of the Court, after that he hath made known the Particulars thered out of them. But upon the received opinion, that he bas excepted ug K 
thereof unto them, as ener to precede the thing demanded him, in plead- 5 the att of Indemnity, and in the ſenſe of both Honſes & great Delinguem, 1 
ing Guilty, ar Not Guilty, | ; 5 1s Eftate was atte, el 10 be Inventor ied, bis Rentals demanded, bis Re 7 

Secondly, What is the Indifferency which the Law requires and appoints | were attwally. ſeized in the Tenants hands, and they forbidden to pay the, 7 
throughout, as well in Matters that go before the Trial, as in the Proceedings His very Courts were prohibited by Officers of great Per ſonages, claim in | 
at the Trial it ſelf ? org | ain og Tp. e Fae the Grant of the Eſtate, and threatning his Officers from doing their dy, 

Before the Trial, and in the firft Step to it, which is the keeping and ſecuring | By theſe tind of undut proceedings, the Priſoner had nat wherewithal ts nan. * 
his Perf, Magna Charta is clear, and gives this Rule, cap. 29. Nullus li- | tain himſelf in Priſon; and his Debts to the value of above ten thouſand Pd, un 
ber homo capiatur, Soe. bs 5 were undiſcharged, either Principal or Intergſi. The hopes of = voy * 

No Free- man ſhall be taken or impriſoned, or be diſſeiſed of his Free- and profit hereby, was ſuch in t Tenants and other Perſons, ought out fr an 
hold or Liberties, or Free Cuſtoms, or be Outlawed or Exiled, or any | far and near, to be A that it is no wonder at laft ſamething iy u fo 
otherwife deſtroyed ; Nor we will not paſs upon him, nor condemn him, | of Charge comes to be exhibited. FL 43 | ſe: 
but by lawful Judgment of his Peers, or by the Law of the Land: We] And as this is the Caſe of the 4” b fore his appearance at this Bar, * 
will ſell to no Man, we will not deny or defer to any Man either Juſtice | with reſpett to the foreſaid unequal Proceedings towards him, and the gred * 
or Right. 55 | | ö diſadvantages put upon him, and all theſe, as it were, in a continued ſerig 36 

Out of this Chapter, as out of a Root (ſaith Sir Edward Coke) do many e Defign ; fo, the matters and things th mſelves with which it now appear: le; 
fruitful Branches of the Law of England ſpring. It contains nine Branches; | he is charged in the Indiftment, make his Caſe flill very extra dinary od WS = * 

ſome whereof I ſhall inſiſt upon in my Caſe. | unuſual, involving him in 2 that are inſuperable, unleſs God's nn ch: 

Firſt, Tha no Man be taken or impriſoned but per 1 Terre, that | immediate Power do ſhew it felf in working his deliverance, 
is, by the Common Law or Cuſtom of England ; which Words, per Legem | The things dine, are for many Years paſt, in a time of Differences betwen not 
Terræ, though put laſt, refer to all the precedent Branches. "| King and Parliament, and Mars enſuing thereupon: Many extrarrdinay the 

: Secondly, The Goods of any Offender cannot regularly be taken and ſeized to | Changes and Revolutions in the State and Government were neceſſitated in th To 
the King's Uſe before Conviction, nor be Inventoried, nor the Town charged power of God's Providence, for wiſe and holy ends of bis abave the reahif Fat 
therewith, before the Owner be Indicted of Record. ; | human Wiſdom. | a 5 } 

Thirdly, No Man Hall be Exiled or Baniſbed out of his Country, nor be in| The Authority by which they are done, is . The Orders, Vit Wi, 
any fort deſtroyed, but by the Verdict of his Peers. | | and Reſolutions of Parliament are made uſeleſs, and for#dden to be pre | out 

This appears by Bracton and other ancient Writers, quoted by Coke, in the | duced, 3 all manner of Defence is taken away from the Priſun; Kin 
third Pari of his Inſtitutes, fol. 2238. | ; and that which was done according to Law, as the Laws of thoſe times wen, of 

Upon the whole Matter, ſaith Coke, theſe two Concluſions are manife}lly | is endeaupured to be made unlawful, and fo the Perſons, acting according 1 com 

roved. ſuch Laws, are brought to Puniſhment, the 

Fir/t, That before Indiftment, the Goods or other things of any Offender | The Fee (as hath been ſbetued are foreftalled in their . Thi 
cannot be ſearched, inventoried or in any fort ſeized, nor after Indictment, | the declared ſenſe of Parliaments, given ex poſt facto. The Jurors ore pu | enur 
ized, removed, or taken away, before Conviction or Attainder, upon difficulties never known before, for twelve Commoners t1 judge the dum and 

. Secondly, That the begging of the Goods or Eſtate of any Delinquent, ac- of all the Commons of England, in whom they are included, as ta whit I. 
cuſed or indifted of any 1 Felony, or other Offence, bifore he be Cun- Judgment is the right, the one or the otber's; and whether their Repriſatt of S; 
victed and Aitainted, is utterly unlawfu} ; Stat. Ri. 1. 4 2 3. | © | tives be truſty. a vin | 3 
And beſides, it maketh the Proſecution againſt the Delinquent, more preci-| The Party indicted is under an Inca acity to bring Witneſſes, as well frm Han 
pitant, violent and undue, than the quiet and equal Proceedings of the Law | the nature of the Place wherein the things «were done, within the Walk g 2. 
and Fuſtice would permit: Or elſe, by ſame under-hand Agreement, flops or | the Houſe," as from the ſhortneſs of time, having heard nothing of his Chas the] 

| binders the due Courſe of Fuflice, and diſcourageth both Fudge, Juror and | and being kept a cliſe Priſoner, to the laſt day. His. Solicitors and Pr jm to ſay 
Witneſs to do their Duty. — ? We | imployed in his Law-bufineſſes, were alſo reftrained rom bim. þ | ſaid | 

Thirdly, The Judges are not to give ſo much as their Opinion before-hand, | Jt i. alſo maſt evident, that the matters for which he is queſtioned, being tt to ha 

concerning the Offence, whether it prove that y gn in that Caſe. Product of ſo many Years Agitations of Parliamentary Councils and Art Febr. 
Coke in the Chapter of Petty - Treaſon, fol. 29, expreſiy ſaith ; And to | cannot be of a ſingle concern, nor be reputed as the actions 40 private Mr, Fo 
the end the Trial may be the more indifferent, ſeeing the Safety of the | dne of his own head, nor therefore come within any of the fix Claſſes of Tite upon 
Priſoner conſiſts in the Indifferency of the Court, the Judges ought not | gn, contained in en | e "Zh 
to deliver their Opinions before-hand, of any Criminal Caſe, that may | 7 is a Caſe mo unuſual, and never happening before in this Kingimn; every 
come before them judicially. And he there cites Humphrey Stafford's Caſe, yet it is alledged in the Indictment to be a ing War within that Stat Nato: 
that Arch-Traitor, in which Huſſey, Chief Fuſtice, beſought Hen. 7 not | and ſo comes to have the name of High- Treaſon put upon it, thereby (if pf from o 
to demand of them their Opinions before-hand. And in the 4th of his Inſti- | 30. ) to deprive him Us the uſe and benefit of Counſel, as alſo of competent is Thi 
tutes, in the Chapter of the High Court of Parliament, fol. 37, he fully | to prepare for his Defence and all fitting and requiſite 2 the cleariy deſtro 
ſhews the Evil of aſking the Fudges Opinions before-hand. | of his Innocency. Unto this, unleſs ſome remedy be afforded by the guſt vernm 

But inſtead of this, The Judges being a tant in the Lords Houſe, when | candor and favour of this Court, it may be better for the Priſoner (for ut 2.4 

all Acts of proce? and whe dvice is taken in them, (as ap- | he yet knows) to be immediately deſtreyed by ſpecial Command (if nothing if for the 
pears by what is declared in the ſaid Atts) prejudg'd by their Opinions, and | ill fatisfy) within any form of Law, as one to whom Quarter, ofit Invaſi, 
the Opinions of the Parliament before-hand, the Merit of the Cauſe that now 22 two Years cool blood, is thought fit to be denied in relation to the late * * 
appears to be put _ the Iſſue in my Trial. Hereby the Judges are rendred This may ſeem better, than under a colour and form of Juſtice, to pretad | Membe 
ex parte, and the Indifferency the Law requires, __— to be afforde a give him the benefit of the Law and the King's Courts, whoſe part it th ; which 

Nor is this all; but by the Rules declared inthe Act of Indemaity, all are ſet free the Innocent, upon an Equal and Indifferent Trial had before 11 Firſt 

diſenabled to plead, or make uſe of the Ordinances, Orders and Votes of both, their Cauſe will bear it; but it is very viſible beforchand, that all poſſib' 7 ported 
or either Houſes of Parliament, that may have Occaſion thereof; and then Ly of Defence are tales and withheld frem him,” and Laws ore male & for the 
excepting the Priſoner and his Fellows out of the ſaid Act, and all Benefit acto, to forejudge the _— the Cauſe, the Party being unheard. * Seco 
thereby, a Door 1s left open to Arraign, bring to Trial and Sentence the whale | And when he bath ſaid all this, that as a rational Man does occur ti of Stat 
Con from the Beginning to the Ending, in the Per In of the Priſoner, and and is fit for him to repreſent in all humility to the Court, be crave oe ounds 
at the ſame time, deprive him of all Means and Poſſubility of Fuſtification and further to add; That he flands at this Bar not only as a Man, and « 2 wards t 
Defence. | | | clrathed with the Privileges of the moft Sovereign Court, but as a * == \ 
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O N this Day, the Sheriff returned forty-eight Freeholders of the 
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John Leech, Da . 
Rs Upman, Andrew Bent, and William Smith, 


F 


| of the Heart are ſecret, the Law cannot take notice of them, till they 


War, in the head of a Regiment. If any of theſe Crimes be proved, it 


| a Treaſon of itſelf, but an Evidence of all thoſe other T reaſons he ſtands 


| Treaſon fince the beginning of 


| Wight to be a good Ground for Peace, many of the Members were kept 
King murder'd. The firſt thing then that we ſhall lay to the charge 


and proved them, as followeth. 


| ported from the Council of State, an Eftimate of the Number of Ships 


; i into theſe Circumſtances, and unto this Place at this time, 
2 be 8 be —— * ub into, as well in what He now 
him to ſuffer, as in what He bath ca led him formerly to act, for the 
his Country, and of the People of God in it. Upon this bottom ( he 

) he „ s, and knows the iſſue will be good, 

God firength may appear in the Priſoner's weakneſs ; 
certain ruin and deſtruction unto all 
orld, the more will divine Deliverance 


truer it prove. 
that is near and dear to him in ? 


on » to the making good of that Scripture, That he that is 
je , ſhall ſave 1 an 7 that in- 
thereof about to ſave his Life upon undue terms, ſhall loſe it. 
2 be it —— "og me, to ep knowingly, malicioufly or wittingly 
Tnded the Law, rightly under/toed and aſſerted ; much leſs, to have done any 
Aue that is malum per ſe, or that is morally evil. This is that I allow not 
um @ Man, and what I defire with fleadfaſineſs to refift, as I am a Chri- 
ian. If I can judge any thing of my own Caſe The true reaſon 1 the pre- 
:culties and ſtraits I am in, is becauſe I have defired to — Bo x. 
ri Rule in all my Actions, and not to ſerve the Lufts and Paſſions 
Men, but had rather die, than wittingly and deli _—_ fox again * 
reſs his Holy Laws, or prefer my own private Intereſt before 
2 — 7 9 in the Kingdom where the lot of 


Friday, June 6, 1662. 


ty of Middleſex. After thirty-two were challenged by the 

Kelyng 16. Priſoner, he had a Jury of twelve Men ſworn ; to wit, Sir 
William Roberts, jun. Sir Chriſtopher Abdy, John Stone, Henry Carter, 
1 Cole, Daniel Browne, Thomas Chelſam, Thomas Pitts, 


Sir Geoffry Palmer, Att. Gen. The Indictment is, For traitorouſly 
imagining nd intending, &c. the Death of the King. This very Imagi- 
nation and Compaſſing, &c. is Treaſon. Yet foraſmuch as the Intentions 


are declared by Overt-Act. Therefore we ſhall give in Evidence, That 
for accompliſhing of theſe Intentions, the Priſoner ſat with others in 
ſeveral Councils, or rather Confederacies, incroach'd the Government, 
levy'd Forces, appointed Officers, and at laſt levy'd open and actual 


is ſufficient to make him guilty within this Indictment. And the open 
levying of War, and appearing in the head of a Regiment, is not only 


charged with in the Indictment. : : 

Theſe things happening before the Act of Oblivion, you will take 
notice of that Act; and that the Priſoner being excepted by name from 
the Benefit of that Pardon, though he be chargeable for any Crime of 

> late War, yet we ſhall confine the 
Facts for which we charge him, to the Reign of his now Majeſty. 
After the Houſe had voted the late King's Conceſſions in the Ile of 


out by Force, others turn'd out; the Peers laid afide, and at laſt the 


of the Priſoner, is, That that very Day wherein that horrid Act was 
committed, we find his Hand and Seal to a Warrant to the Officers of 
the Navy, to iſſue out. Stores for a Summer's Guard of the Narrow Seas. 
This was the firſt Day of the Reign of his now Majefty. And fo he 
enumerated all the Particulars which he intended to charge him with, 


1. The Warrant of the 3oth of Jan. 48. was proved to be the Hand 
of Sir Henry Vane, by Thomas Lewis and Thomas Turner, as they believe ; 
neither of them affirming that they ſaw him write it, but knowing his 
Hand, believed it to be ſo. 

2. Ralph Darnel, an Under-Clerk of the Houſe of Commons, proved 
the Journal-Book of the Houſe, and ſaid, tho' he will not take upon him 
to ſay when Sir Henry Vane was there, and when he was abſent, yet he 
ſaid poſitively, That at what time ſoever he is ſet down in the Journal, 
to have acted or reported an thing, he was there. In which Book, 
Febr. 7. 1648, fol. 653, was the Order to ſet up a Council of State, 

Fol. 684, Febr. 13. were the Inſtructions preſented to the Houſe, 
upon which the Council of State was to act. 

I. The firſt was, That you, or x ina or more, are to ſuppreſs all and 
every Perſon and Perſons pretending Title to the Kingly Government of this 
Nation, from or by the late Xing; Charles Stuart, his Sen; or any claiming 
from or by them, or either of them, or any other ſingle 2 whatſoever, 

This, the Attorney ſaid, was in the firſt part of that Inſtruction, to 
deſtroy the King's Perſon; and in the ſecond part, the Kingly Go- 
vernment. | 

2. That you, & c. are appeinted to direct the Forces of this Commonwealth, 
for the preventing and ſuppreſſing of Tumults and Inſurrections at home, or 
Invaſimns from abroad; and for theſe Ends to raiſe Forces, &c. 

3- That Febr. 14, 1648. fol. 695. Sir Henry Vane was choſen a 
Member of the Council of State, and ated upon theſe Inſtructions : 
which they proved thus; to wit, 


Firſt, "That Sir Henry Vane, (as fol. 893.) 23d of March 1648, re- 


tor the Summer's Guard of the Narrow Seas. 

Secondly, March 30, 1649, Sir Henry Jane reports from the Council 
of State, That ten thoufand Pounds, Parcel of the twenty thouſand 
Pounds aſſeſſed upon South- Maler for their Delinquency, be allow'd to- 
wards the ſetting out of this Fleet, for the Service of the Parliament: 
Which was ordered accordingly, and to be paid to Sir Henry Vane, as 
Treaſurer of the Navy. | 

Thirdly, That Sir Henry Vane uſually ſat in Council ; but this Depo- 
nent being never admitted to go in, after the Council was fat, proves 
that he often ſaw him go in at the Fore-door and Back-door, and often 


Vor High- Treaſon. 


and a further time to anſwer the Charge. 
Jury were to be kept without Meat, Drink, Fire or Candle, till their 


442) 


William Dobbins and Matthew Lock ſay, That they ſeveral times ſaw 
Sir Henry Vane fit in a Committee of the Council, in the Years 1651 
and 1652, which conſiſted only of Members of the Council ; and par- 
ticularly at the Committee for Scotifh and Iriſb Affairs, where Sir Henry 
Vane was often in the Chair, and produced ſeveral Orders of that Com- 
mittee, | | 

Fourthly, Febr. 12, 1649, a new Council of State was choſen, of 
which Sir Henry Vane was one: fol. 720. : 

Febr. 13, 1649. All the Inſtructions of the former Year were read 
and aſſented to. | 

Febr. 22, 1649, fol. 760. Sir Henry Vane reported the Form of an 
Oath of Secrecy to be adminiſtred to every of the Members of the 
Council; which was, to keep all things which ſhould be tranſacted in 
Council ſecret, and to be true and faithful to their Inſtructions: which 
the Attorney faid (ſince their firſt Inſtruction was, to ſuppreſs all Perſcns 
pretending Title from the King ) was in effect an Oath of Abjuration. 

. Fifthly, Anno 1651, Sir Henry Vane was Preſident of the Council of 
State, and ſeveral Warrants were produced, to wit, May 20, 1652, and 
May 22, 1652, to deliver to Major Wigan two hundred Firelocks and 
ten Drums. The other, for the delivery of five hundred Foot-Arms, 
for Recruit of Colonel Ingold/by's Regiment: and theſe were ſubſcribed, 
By Order of the Council, H. Vane Preſident. | LES. 

= 2, 1653. A Warrant of that date was produced by the Com- 
miſſioners of the Navy, of which he was one, for furniſhing out the 
"aha rigate with Proviſions and Ammunition for the uſe of the 

tate, | : 

From this time to 1659, they charge him with nothing; and then the 
Journal-Book was produced, and atteſted by Ralph Darnel, wherein, 
May 7, 1659, an Order was made for appointing a Committee of Safety, 
(whereof Sir Henry Vane was one) That they, or any four or more of them, 
ſhould tate care of the Safety f this Commonwealth, and they to fit for eight 
days and no longer fol. 36. 

Die Ven. May 13, 172 Sir Henry Vane reported, That they had 
conferred with all the Foreign Ambaſſadors : That the Commonwealth 
is in Amity with all F alas Prior, but Spain. 

Reſolved, That Ch. Fleetwood, J. Lambert, J. Deſborough, James 
Berry, Arthur Haſlerig, Edmond Ludlow, and Sir Henry Vane, be Com- 
miſſieners to nominate Commiſſion- Officers for the Army of this Commonwealth. 
By virtue hereof, they 3 17, 1659, to nominate Com- 
miſſion- Officers, appointed Robert Mofſe a Golonel, preſenting a Liſt of 
his Commiſſion-Officers; and Fohn Maſon to be Governour of Jerſcy. 

Die Ven. May 31, fol. 158. Sir Henry Vane reports concerning Af- 
fairs between the two Northern Kings in the Sound, wherein the Affairs 
of this Commonwealth are concerned. 

Die Ven. Sept. 2, 1659. At the Committee of State at Whitehall: An 
Order was produced for the Re-delivery of the City-Horſes to their re- 
ſpective Owners, ſigned H. Vane Preſident, 

A Warrant was produced under the Hand of Sir Henry Vane, proved 
by Thomas Lewis and one Falconer, for ſo many Hangers to Col. Thomp- 


ſon, as he ſhall require for his Regiment. 
Three ſeveral Letters, to deliver 1200 Arms for the uſe of my Regi- 


ment; to wit, to Sam. Linn, my Captain- Lieutenant, 30 Arms for my 


Company ; to Major Thomas Shurman, Major of my Regiment, 4 or 5 


Barrels of Powder. 

Then one Marſh was produced a Witneſs, who proves, That Sir 
Henry Vane propoſed the new Model of Government, Mpitloct being in 
the Chair, in theſe Particulars : ; 


1. That the Supreme Power, delegated by the People to thei r Truſtees, 


ought to be, in ſome Fundamentals, not —_— with, 

2. That it is deſtructiue to the People's Liberties (to which Ly God's Bleſſing 
they are reſtored) to admit any earthly King or ſingle Perſon, to the Legiſla- 
tive or Executive Power over this Nation. 

3. That the Supreme Power delegated, is not mntruſted to the Peoples Truſtees, 
to erect Matters of Faith or Warſhip, fo as to exerciſe Compulſion therein. 


Thomas Pury proves, That he was at the debating of the two laſt of 
theſe Propoſitions, and believes they were propoſed to the Chairman 
Whitlock by Sir Henry Vane; but affirms conhdently, that Sir Henry 
Vane gave Reaſons to maintain them. | 

Tho. Wallis produced, proves Sir Henry Vane and Col. Rich in the 
Head of a Company in Wincheſter Park in Southwark ; and that the Cap- 
tain Lieutenant Linn ſaid to the Soldiers, That Sir Henry Vane had given 
them Five Pounds to drink; That the ſaid Linn ſent home a Key to his 
Wife to ſend him four Pounds out of his Trunk, to give the Soldiers, 

John Cook depoſeth, That he was ſent to the Hor ſeſboe-Stairs to meet 
Sir Henry Vane and Col. Rich, and that Sir Henry Vane delivered five 
Pounds to Capt. Linn to reward the Soldiers. This was all the Evidence 
given by the King's Counſel: To which Sir Henry Vane was required 
to make his Defence, and to go through with his Caſe all at once, and 
not to reply again upon the King's -ounſel, who reſolved to have the 


laſt word to the Jury. 


Sir Henry Vane. Coke, in his Pleas of the Crown, fol. 6. ſaith, King is 


to be underſtood of a King regnant, and in actual Poſſeſſion of a Crown, 
and not of a King when he is only Rex 3 unks and out of Poſſeſſion. 
Now an Interregnum is confeſſed by the Indictment : All Enſigns of Au- 
thority, and Badges of Government, were viſibly in another Name and 
Stile; the King's beſt Friends — 08 being ſued, in another Name. 


The Court told him, he ſhould firſt make his Cafe out in point of 


Fact, and it would be then ſeaſonable to ſtand upon Matter of Law ; for 
(ſay they) it is a good Rule, in fado jus oritur, and enjoined him to call 
his Witneſſes, if he had any. 


To which Sir Henry Vane deſired Proceſs of Court to ſummon them, 
But it was told him, the 


Verdict was delivered in; and therefore that could not be granted. 
He then cited the fourth Part of Co#e's Inflitutes concerning the Pri- 


one there all the time the Council was fitting. 
. 


vilege of Parliament, and that many of theſe things being tranſacted 


there | 
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two 


of the Circumſtances. 


- expunged; That theſe aps, in Cou 


reſtored to its former Courſe : 


% 
"* 


"The Court here interrupted him, and ſaid, If the things charged 


7 were done, juſtify them; if not, diſprove them. So he went to give 


anſwer to the Fact 
And as to the f 
had been oftentimes counterfeited, and amongſt other Occaſions, for 
two great Sums, to the Value of Teri Thouſand Pounds : and that he 
had great reaſon to believe, that this Warrant was forged, and produced 
itneſſes to prove it. | 
Then ſaid Juſtice Mindbam It may be your Hand may have been 


» 


* 2 forged for receiving of Money, but it is not to be conjectured, that it 


ſhould be forged to ſet Ships to Sea; and directed to the Jury to conſider 
Sir Henry Vane. Neither of the Witneſſes ever ſaw me ſet my Hand to 
either of theſe Warrants or Orders; nor doth one Witneſs prove that 


he ever ſaw me fit in the Council of State. He further ſaid, That he 
abſented from the Houſe from December 3, 1648, till February 7. That 
he was choſen a Member of the Council of State without his Conſent 


and Knowledge; and being demanded to take an Oath of Approbation 
of what had been done to the late King, he refuſed, and cauſed it to be 
ncil, il any were) were by Au- 
thority of Parliament, of a Parliament conſtituted in an extraordinary 
manner, made indiſſolvable but by Act of Parliament. He inſiſted much 
on the Preamble of that Act, ſo as that Parliament being co-ordinate 
with the King, (for the Government was in the King and the two 
Houſes) whatever he acted by them or their Authority, cannot be 
Treaſon within the Statute of 2 5 Ed. 3. : be 
He cited an Ordinance of Parliament in 1642, and ſaid, That he 
hoped theſe things had been laid aſleep by the Act of Oblivion; and if 
they ſhould now riſe in Judgment againſt him, he feared they would ſhake 
that Security which the People promiſed themſelves under that Act. 
But if he ſhould be now called in queſtion for thoſe things which were 
tranſacted in that Parliament, of which he was a Member, he ſhall 
have the Comfort and Peace of thoſe Actions to ſupport him in his greateſt 
ne He added, That if he were excepted, then muſt he be 
udged fo 
n thro' him: That the Caſe is ſuch as never yet fell out, to 
wit, That the Government being intruſted to three Eſtates, they ſhould 
ſo fall out among themſelves, as the People cannot tell which to obey ; 
That where theſe great Changes fall out, it is not poſſible for any Man to 
roceed according to all Formalities of Law ; That there was a political 
Peak Act of 17 Caroli co-ordinate with the King; and where 
theſe Powers are not in Conjunction, but in Enmity to each other, no 
Court inferior to the Parliament, by whoſe Authority theſe things were 
acted, ought to be Judges of this Cale, which certainly never happened 
before. 3 | | 

He farther ſaith, he was not the firſt Mover in theſe Actions, and that 
he ſhould be called in queſtion for theſe Matters by a King that was 
out of Poſſeſſion at a time when theſe things were ated, would be in- 
convenient, to ſay no more; That when the three Eſtates were diſ- 
joined, he thought it the beſt Policy to preſerve the Government in its 

* to wit, the Commons; whom it was preſerved, and at laſt 
hat as to the Regiment that paſſed under 
his Name, he diſown'd it; That Reports of Meſſages are not the 
Fault of the Reporter; for his Judgment does not always go along with 
them, but he is bound to deliver his Meſſage; That he always loved the 
Government as it is ſet forth in our antient Law- Books; and that that 
Parliament (ſo much decried) at laſt reſtored Affairs to the Poſture in 
which they now are. 25 

As to the Warrants ſigned by him, he ſaid, they appear to be ſigned 
in the Name, and by the Order of the Council; and his Hand that 
ſubſcribes, is not ſo much as active or paſſive to the Commands of the 
Council. If the Council, who commanded the ſigning, were unwar- 

rantable, the Parliament who appointed the Council muſt be much more 
unwarrantable. | 

And here he offered theſe Points to be conſider'd and pray'd earneſtly to 
have Council aſſigned him to ſpeak to them. 

1. Whether the collective Body of the Parliament can be impeached of 
High-Treaſon ? 

2. Whether any Perſon acting by Authority of Parliament, can (ſo 
long as he acteth bo that Authority) commit 'T reaſon ? | 

3. Whether Matters acted by that Authority, can be called in queſtion 
in an inferior Court ? | 

4. Whether a King de Jure, and out of Poſſeſſion, can have Treaſon 
committed againſt him, he not being King de Fats, and in actual Poſ- 
ſeſſion? and pray'd it * be argued by Counſel. 

5. Whether Matters done in Southwark, in another County, may be 
given in Evidence toa oma Jury? 

As to the laſt Exception, the Court ſaid, 

That he was indicted for compaſſing and imagining the King's Death 
Kelyng 15. in Middleſex; and any Overt-AQ to prove this Imagination, 
may be given in Evidence, whereſoever it be acted. Lo which Sir Henry 
Vane prayed the Benefit of a Bill of Exception, upon the Statute of Meſt- 
minſter 2. cap. 31. and prayed that the Juſtices might ſeal it; which they 
all refuſed, and held, it lay not in any Caſe of the Crown. 

The King's Counſel defired he might call his Witneſſes, (if any he 
had) for if they once came to reply to him, he muſt then be ſilent ; and 
conſented, that (if it would aid him) they would allow his Actings to 
be in the Name and by the Authority of the Council of State; and the 
Actings of the Council of State to be by Authority of what he called a 
Parliament. | 

Sir Henry Vane replied, Then what I acted in the Council of State, and 
Committee of Safety, conſtituted by the Parliament to endure for eight 
Days, you will allow me: Then you muſt prove that I ever acted in the 
other Naber of State, after the Parliament was turned out. 

Then the King's Counſel produced a Warrant, dated November 3, 
1659, which was ſent in purſuance of an Order of the Committee of Safety, 


by Sir Henry Vane, as Treaſurer of the Navy. This Warrant was for 


r the Crime of the whole Nation, and that Crime muſt be, 


| 


| 


$9. The Trial of 10 Vane, Xr. 
che ſending of divers Arms. Northwards' after Mr. 


ft Warrant, Jan. 30, 1648, he ſaid, That his Hand þ-ficers of that Regiment which went under his Name; who havin 


| 
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| Lambert, who . 
gone down to oppoſe the now Duke of Albemarle. | u. 
Sir Henry Vane produced William Angel, Briſcoe, Middleton, &c. Os | 
8 recourte 

unto him for Orders about October 1659, he bad them deſiſt 
clared his Diſſatisfaction in their Proceedings: and this, after their rhe 
wy 7 to have Orders from him. And thus he cloſed his Def, 2 
ollicitor Finch. As to pretence of the Power of Parliament "Poe 
be known, that it was hot the eighth part of the Houſe of Conn,” 
ſuch as were let in to do all that path been complained, and actin 
n of ſuch an End of à Parliament, under ſuch a Violation 
was no Excuſe, but an Aggravation; but that the Parliament was. ;. 
Law, ended by the Death of the late King, notwithſtanding that Ad f 
17 Caroli 2 appears thus: | TY f 
Firſt, The King's Writ for a Parliament is ad tractandum nobiſcun; 
which is intended as well of the natural Capacity of the King, as N 
politick. | . | ? 
Secondly, *Tis abſurd to ſay, That the Acts of Parliament of Kin 
Charles the Firſt, ſhould be his Acts in the time of King Charas * 
Second. | : 
Thirdly, A Commiſſion of Sewers, enacted to be on foot for Ten 


Vears, expires by the Death of the King, and the Authori 
miffioners is at x end. | _ OY uthority of the Con. 


g unde 


| 


l oliti 

Fourthly, It is not poſſible for one King to impoſe a Parliame 4 
: Succeſſor, So much for his acting by Tolour of Authority of le. 80 

lament. Lie | 7 
And as to the Queſtion, Whether an Houſe of Parliament can comm. fp 
Treaſon ? If they depart from that Allegiance which they have fog 7 ye 
at their firſt Meeting, they are impeachable for it. oY = ; 
As to a Co-ordination in the Parliament, he denied it. Kin, 
As to the Queſtion, Whether the King being out of actual Poſſeſſion Puni 
can have Treaſon committed againſt him? he affirmed it, and aid there 
therwiſe, if Rebellion ſhould be ſo proſperous as to depoſe or opprek Occ; 
he King in Battle, the Offenders are not to be called in queſtion, he. Atter 
cauſe. they prevailed, He ſaid it was the Plea of Vatſin the Jeſuit, who Tt 
being indicted for compaſſing the Death of King James in Scotland, after the L 
he was declared King of England, and before his actual entring into this 2 one 
e made this Defence, That the King was never in Poſleflion of brou: 
e Crown, | | tried, 
Juſtice Vindbam. As to the Act of 17 Caroli, and the Preamble of far is 
that Act, fo much inſiſted on by the Priſoner; 1. He held, that the Par. agu, 
liament had not greater Authority by it, but were only made Kelyng 1, degre 
more durable than other Parliaments have been: but he held, That the lice I 
Parliament was abſolutely diſſolved by the Death of the King; and pu Ne 
this Caſe : If it ſhould be enacted, that ſuch a Marriage ſhouls Continue ment 
till it was diſſolved by Act of Parliament; if one dies, it is a Determinz | FORNEO 
tion of it in Fact, ſo as no Man can ſay, but it is abſolutely diſſolved, that a 
2. It muſt continue in the D and Dignity of a Parliament, If the Orde! 
Houſe be under a Force, and ſome kept out, ſome let in, to ſerye a tum. | the P. 
whatever they act is a Nullity in Law. For Freedom is the principil for G 
Eſſence and Honour of a Parliament; yet though the Houſe be under 11 
a Force, the Houſe is not diſſolved by ſuch Force, but the Proceedings frlves. 
are to be ſuſpended, till it acquire its former Liberty; and this as well and d 
2 the Common Law, as by the Civil and Canon Laws of all other incluc 
ountries. 3. The Parliament is the King's great Council, the Peen the R 
are Conciliarii nata; if they be forc'd away; or laid aſide, as here they amper 
were, all the reſt is but magni nominis umbra. over t 
Twiſden held the ſame Opinion, That it is not the ſitting of a fey His 
Members within thoſe Walls, that will continue it a Parliament: Aul very | 
tho' another Parliament, a great many Years after the King's Death BS '* ©x*! 
declared it to be atanend ; yet that Act was but Declaration, it was # | bya k 
an end before, | ie 4 
Whether a Parliament may commit Treaſon, is not the Queſtion; but king 01 
whether a few of the Houſe ſhutting out their Fellows, and uſurping the Power 
Government, were not T raitors ? | , 
Fefter held the fame Opinion, and ſaid, The Diſtinction between the 77 
Politick and Natural Capacity of the King, was the Treaſon of the ting, 
two Spencers: That Privilege of the Parliament is no Shelter for Brac Ane 
of the Peace, much leſs for Treaſon. Monar 
Twiſden added, That to compaſs the Death of the King as a natun Mona! 
Perſon, was Treaſon; to compaſs his Death in. his political Capacity, tion of 
as to depoſe him, was Treaſon ; and both provided for by the Act of 25 * 1 
Edw. 3. That in the ſame Inſtant the late King expired, in Kehrg Ge Ba 
the very ſame his now Majeſty was King de fa#o ; and affirmed the Caf 6 1 
of Watſon and Clark, 1 Fac. If an Army be raiſed againſt the King, w a 
the King is ſlain in the Battle, this Treaſon is l by the duce oy 1 
ceſſor, as Storie's Caſe is in Dyer. 298. b. | 33 
Thus ended the Queſtions of Law propoſed. . 
The Sollicitor ſpake after to the Jury concerning the Fact, which aft an the 
they withdrew to conſider, and being withdrawn about half an How . D 
returned with their Verdict; which being delivered by the Foreman, ® Gem { 
the name of his Fellows, with their Conſent, found the Priioner gu? 1 th 
| of High-Treaſon 2 30, 1648. | h +I 
They not only found him guilty according to the Indictment, which — 
was laid for what the Priſoner did, 1659 ; but for a long Kanz u | Was app 
Series of High-Treaſon (as they reck * By n 
ig (as they reckon) trom Fan. 30, 1648. Darlin 
A true Copy of the Priſoner's own Papers, containing the Sub/tance ? wc | enlarge: 
| 4 14447 on the ſaid Day of his Triol, June E f thoſe th 
| YF' HAT without any ſeeking of mine, I was choſen by Writ uu 11. 

the Great Seal, to ſerve as Burgeſs for the Town of Kingſfin ul is ſu 
Hull, in the Parliament that fat down on the third of November 164 "i 
and having in purſuance thereof taken my Seat in the ſaid Parliamem, — 
was obliged by Law to give my Attendance upon the ſaid Truſt, 2 ment lis 


as upon Grounds of Duty and Conſcience, 4s 
The faid Parliament was not only called and aſſembled afte! ® 
uſual manner, and had the Power and Privileges incident to that 


OT 
45) 1662. B. R. 
expreſs Statute and Conſent of the three Eſtates fo 

"Qirutedg us to its Continuance, Adjournment, Prorogation and Diſ- 
me that in none of theſe Particulars they were ſubject to Alteration, 
wm their own common Aﬀent, declared by Act of Parliament, to be 
1 0 themliclves for that purpoſe, with the Royal Aſſet. : 

lu the Preamble to the Act for Continuance of the ſaid Parliament, 
LE words are contained: I bereas great Sums of ro muſt of ne- 
2 be ſpeedily advanced and provided for the Relief of bir Majeſty's Army 
1 4 People in the Northern arts of this Realm, and for preventing the 
| HE Danger this Kingdom ts in; and for Supply of his Majeſty's preſent 

ap urgent Occaftons, which carnet be jo timely effected as is requiſite, with- 

„ Credit for raiſing the ſaid Monies ; which Credit cannot be obtained until 
100 OhMAucles be fir! remowed, as are occaſioned by Fears, Fealoufies and Ap- 
eben / uns of divers his Majeſty's leyal Subjects, That this preſent Parliament 
E- 7 adjourned, P or: g, or di ſolved, be ore Tuſtice ſhall be duly EXE= 

f 71 upon Delingquents, and publick Grievances redreſſed, a firm Peace be- 
3 the two Nations of England and Scotland concluded, and before fuff- 
0 ent Proviſion bt made for the Repayment of the 8 Monies ſo to be raiſed, 
Kc. By all which the very Work that was tween the three Eſtates 
a rrecd to be done for the Good and Safety of the Kingdom, was in ſun- 
r Particulars declared and expreſſed; and not only ſo, but as is ac- 
WF; owicdged by the late King himſelf in his Anſwer to the Nineteen Pro- 
itions, the Power which thereby was legally placed in both Houſes, 
2 more than ſufficient to prevent and reſtrain Tyranny. _ 

So that, by what hath been ſhewed, the Law it ſelf is with me, and 
{or me, enjoining my continued Attendance on the Truſt which by this 
means was committed to me, and authorized me in particular to effect 
the things contained in the ſaid Preamble ; and to act in all Matters be- 
[longing to the high Court of Parliament, for the Good and Safety of the 
Kinydom in time of imminent Danger: I had been liable to great 
Puniſhment by the Law, for Diſ-attendance and —_— my Station 
therein, till lawfully or by force diſmiſſed therefrom ; and this, whatever 
Occaſions others might have, by a voluntary or forc'd Departure from 
Attendance upon that Truſt. ; 

The Actions therefore done by me in this Capacity, and according to 
the Law, Privileges, Cuſtoms and Power of Parliament, and that ſuch 
| 4 one as was thus extraordinarily conſtituted neither are nor can be 
brought within the Statute of 25 Edv. 3 cap. 2. nor are to be queſtioned, 
tried, much leſs judged and ſentenced, in any inferior Court. Nay, ſo 


ourt, but was by 


i 


en 12, 1642, it is adjudged to be committing Treaſon in the higheſt 
| rea - bring both 1 28 Houſes of 3 under that or ſuch 
me Imputations. | | 

Nor, till of late, have I ever heard but that thoſe who took the Judg- 
nent of Parliament for their Rule and Guide, (however tortious or er- 
W concous it might afterwards be accounted in ſucceeding times) and they 
dat ated by and under the Countenance of their declared Judgments, 
Orders or Ordinances, (ever acknowledged binding during the ſitting of 
me Parliament) were ſafe and indemnihed from all Puniſhment. And 
for Government-ſake, it ſelf, it is requiſite it ſhould be ſo; becauſe 

| none are Judges of the Power and Privileges of Parliament but them- 
Wives. For admit once that their Judgment may be called in queſtion, 
and diſputed by private Perſons, or by inferior Courts, (whoſe Votes are 
included in theirs) the Fundamentals of Government are pluck'd up by 
the Roots. Par in pares non habet imperium, multo minus in eos qui majus 
imperium habent: An Equal has no Command over his Equal, much leſs 
over thoſe that have a greater Command or Authority, 

His late Majeſty, in his Anſwer to the Nineteen Propoſitions, does 
very briefly and exactly ſtate the Nature and Kind of Government that 
is exerciſed in this Kingdom, ſaying, The Laws of this Kingdom are made 
54 King, a Houſe of Peers, and a Houſe of Commons, choſen by the Peo- 
| ple all having free Votes, and particular Privilege. Theſe three Eftates ma- 

king one incorporate Body, are they, in whom the 22 and Supreme 
Power is placed, as to the making and repealing of Laws : And the Govern- 
ment, according to theſe Laws, 1s trufted to the King, who in the Interval 
| of Parliament is ſole in the Exerciſe of Government, which (the Parliament 
ting) be is to exerciſe in conjunction with the two 3 | 
And his ſaid Majeſty aſſerting three ſorts of Government, N 
Monarchy, Ariftocracy and Democracy, does moſt rightly diſtinguiſh the 
Monarchy of England from all thoſe three, and commends the Conſtitu- 
tion of this Kingdom, as it is a Mixture of all three, having the Conve- 
niencies of them all without the Inconveniencies of any one, as long as 
the Balance hangs even between the three Eſtates, that they run jointly 
on in their proper Channels, and that the overflowing of either on either 
fide raife no Deluge nor Inundation. 
| By the paſſing of the aforeſaid Act for the Continuance of the fore- 

mentioned Parliament, the Intervals of Parliament were no longer, as 
before, at the Will and Pleaſure of the King ; but the Power to continue 
in the ſaid Parliament, without Adjournment, Prorogation or Diſſolu- 
tion, reſided in the two Houſes with the King jointly, and in none of 
them ſeverally : ſo that in effect the Government of the Kingdom, du- 
ring the Continuance of that Parliament, was in Conjunction of the 
three Eſtates, and in their commoa Conſents and Agreements among 
themſelves given in Parliament; the aſſembling and meeting whereof 
| was appointed and fixed to a Place certain, by Law. 
By reaſon hereof, it is not the Attendance of any of the Members in 
Parliament (for Diſcharge of the Truft repoſed in them, confirm'd and 
| enlarged by the ſaid Act) that is faulty or cenſurable by the Law, but 
thoſe that unwarrantably depart and deſert that their Truſt and Station, 
are to be blamed ; 6 Hen. 8. 16. | 
The King in ConjunQion with the Parliament, is maxime Rex, and 
15 ſupported in the Throne and Exerciſe of his Regal Power by the joint 
Concurrence of both Houſes. And becauſe (as his late Majeſty well 
obſerved) the Happineſs and Good of the Conſtitution of this Govern- 
ment lies in keeping the Balance even between the three Eſtates, con- 
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for High Treaſon. 


far is it from this, that by a Declaration and Reſolution of Parliament, 


(446) 


taining themſelves within the Bounds of their proper Channels, there- 
fore in Attempts of either to overflow thoſe Bounds, (they being co- 
ordinate) the Office of a Parliament is by the very fundamental So 
ſtitution of the Government, to keep this Balance well poiſed. And 
to that end (as was before mentioned) his Majeſty's own words are, in 
his ſaid Anſwer to the Nineteen Propoſitions ; T hat there was legally placed 
in both Houſes a Power more than ſufficient to prevent and reſtrain the Power - 
of Tyranny. If fo, then are they the legal | rn when there is oy A | 
of Tyranny ; and have og Power to require their Judgment and Re- 
ſolves to be obeyed, not only when Arms are actually raiſed againſt them, 
but when they diſcern and accordingly declare a Preparation towards it ; 
elſe they may find it too late to prevent the Power of Tyranny. There 
is no greater Attempt of Tyranny, than to arm againſt the Parliament; 
and there is no viſible way for the reſtrainin Goh Tyranny, but by 
raiſing Arms in their own and the Kingdom's Defence. Leſs than this 
is not ſufficient, and therefore fat from more than ſufficient for the Pu- 
niſhment of Delinquents, and Reſtraint of Tyranny. 1 5 | 

Unto the King, in Conjunction with his two 8 according as 
is provided by the Law in this Ca _ of his, as maxime Rex, was the 
Duty of Allegiance to be yielded by his 3 during the indiſſolved 
State of that Parliament: Fo they were the King's great Council, and 
Supreme Court, exerciſing the known Power and Privileges, that time 
out of mind have appertained to them, and been put forth by them, 
as the Exigents of the Kingdom have required, when Differences have 
happened about the very Title of the Crown, in declaring the Duty of 
the Subject, by yielding their „ e to Kings de fatto, when Kings 
de jure have been kept out of Poſſeſſion. This our Chronicles, and the 
Hiſtories of former times, do plentifully inform. . 

The Cauſes that did happen to move his late Majeſty to depart from 
his Parliament, and continue for many Vears, not — at a diſtance, and 
in Disjunction from them, but at laſt, in a declared. Poſture of Enmity 
and War againſt them, are ſo well known, and fully ſtated in Print (not 
to ſay, written in Cbaracters of Blood) on both parts, that I ſhall only 
mention it, and refer to it. 

This Matter was not done in a Corner: the Appeals were ſolemn, and 
the Deciſion by the Sword was given by that, God, who being the Judge 
of the whole World, does right, and cannot do otherwiſe. 

By occaſion of theſe unhappy Differences thus happening, moſt great 
and unuſual Changes and Revolutions, like an irreſiſtible coor, did 
break in upon us, not only to the disjointing that Parliamentary Aſſembly 
among themſelves _ Head from the 8 the Co- ordinates 

the Houſes within themſelves) but to the creating 


from each other, an 


ſuch formed Diviſions among the People, and to the producing ſuch a 


e State of Confuſion and Diſorder, that hardly any were able to 
now their Duty, and with certainty to diſcern who were to command, 
and who to obey. All things ſeemed to be reduced, and, in a manner, 
reſolved into their firſt Elements and Principles. | 

| Nevertheleſs, as dark as ſuch a State might be, the Law of England 
leaves not the Subject thereof (as I humbl conceive) without ſome 
Glimpſes of Direction what to do: in the cleaving to, and pu. ſuing of 
which, I hope I ſhall not be accounted nor —— an Otlender; or 


if I am, I ſhall have the Comfort and Peace of my Actions to ſupport 


me in and under my greateſt Sufferings. 


'The Reſolutions of all the Judges in Caluin's Caſe, entitled Poſi-natt, 


in the 7th Book of Cotes Reports, and the learned Arguments thereupon, 

afford me Inſtruction even in this Matter. It may 0 

2 That Allegiance is due only to the King, and how due, is alſo 
ewed. | | 7 Ob 

The King is acknowledged to have two Capacities in him; one a na- 
tural, as he is deſcended of the Blood Royal of the Realm ; and the 
Body natural he hath in this Capacity, is of the Creation of Almight 
God, and mortal. The other is a politict Capacity, in reſpect of 5 q5x4 
he is a Body politick or myſtical, framed by the Policy of Man, which 
is immortal and inviſible. To the 2 in both theſe Cu pacities con- 
818 Allegiance is due; that is to ſay, to the natural Perſon of the 

ing, accompanied with his politick Capacity, or the politick appro— 
priated to the natural. 

The politick Capacity of the King hath properly no Body nor Soul; 
for it is framed by the Policy of Man. 

In all Indictments of Treaſon, when any one does intend the Death 
and Deſtruction of the King, it muſt needs be underſiocd of his natural 
Body, the other being immortal. The Indictment therefore concludes 
contra Ligeantiæ ſue Asian, againſt the Duty of his Allegiance ; ſo that 
Allegiance is due to the natural Body. 

Admitting then, that thus by Law, Allegiance is due to the King (as 
before recited) yet it is always to be preſumed, that it is to the King in 
Conjunction with the Parliament, the Law and the Kingdom, and not 
in Disjunction from, or Oppoſition to them; and that while a Parlia- 


ment is in being, and cannot be diſſolved, but by the Conſent of tha 


three Eſtates. 
This is therefore that which makes the Matter in queſtion, a new 


Caſe, that never before happened in the Kingdom, nor was poſſible to 


happen, unleſs there had been a Parliament conſtituted, as this was, un- 
ſubjected to Adjournment, Prorogation, or Diſſolution, by the King's 
'Will. Where ſuch a Power is granted, and the Co-ordin:tes thereupon 
diſagree and fall out, ſuch Effects and Conſequents as theſe that have hap- 
pened will but too probably follow. And if either the Law of Nature 
or England inform not in ſuch Caſe, it will be impoſſible for the Sub- 
jets to know their Duty, when that Power and Command which ought 
to flow from three in conjunction, comes to be exerciſed by all orcither 
of them, ſingly and apart, or by two of them againſt one. 

When new and never-heard- of Changes do fall out in the Kingdom, 
it is not likely that the known and written Laws of the Land ſhould 


be the exact Rule; but the Grounds and Rules of Juſtice, contained 
and declared in the Law of Nature, are and ought to be a Sandtuary in 
uch 


e 'tis truly thence 


* F — 5 r 

X y 1 o 8 
. 2 8 DJ 1 * , 4 ER 2 4 1 N 8 7 4 T off 9 5 . . E * — Þ 8 N 2 % n 277 8 
** POO Os ak © ln. 8 Can - > vY EEE TASTE, SET" 1 n 8 N FR" 4 < 1 4 7 — 2 82 y + x * 2 Sz 36 * 8 $4 2 * 2 p if $ ** 4 l % x 3 * f N N ; 2 Fn Sos —- * 2 2 = 

= - e "with. : La * 2 n . a ** » PET — 92 8 „ - 2 8 e 1 NE "_-” "ITS" : 1 ad 2 26 1 2 $ "0p a 4 RET 8 CT VT 6 — 8 % 7 Y 4 1 5 5 = 
—— ” — — — ..— Iz SW — — 8 8 — EV 195 — ey 6 . 9 * 2 1 1 r * * 1 DOS" PE ITO _ 2 1 3 3 abs n D af IF . TO 7" * — a IR 28 tg 22 = 4" * 1 

— . —— — TI — — — — — — — *. « oy * — . — 1 | 

1 A . — — . — — . — WE — —— — * 
— — — — 1 2 * * 3 wo — - —U— — „ 
3 


r * n 
— nem — 


8 
. 


e, 
. 


4 — F 


— 4 


— — . 


r 


. -r 


— n r 


— 


— 


= — * Y 2 2 2 * C * "_ * To Ts — TIS 8 
—— — —— I — EIS, nn De. — — — — — - 6; — 
——— * ja — —— * 8 
— L — . 2 — 2. ae xo — no lr woe — * 8 — 
— — — > — - - po 
— an 0. Wh. . 8 : N * n — & — 
. ———ů—rk n- ͤ A F .. oa <og 
9 < - tt 2 3 n rn y \ 
_ —— — - 


N 


. e 


ſach Caſes, even by the very Common Law of England: For thence | 


originally ſpring the unerring Rules that are ſet by the Divine and Eter- 
nal Law, for Rule and Subjection in all States and. Kingdoms. 
'In- Contemplation hereof, as the Reſolve of all the Judges, it was 


agreed; 8: 4 Harte 
' 1: That Allegiance is due to Sovereignty by the ar prov to wit, 
that Law which God, at the Creation of Man, infuſed into his Heart 
for his Preſervation and Direction, the Law Eternal. Yet is it not this 
Law, as it is in the Heart of every individual Man, that is binding 
over many; or Legiſlative, but as it is the Act of a Community, or an 
aſſociated People, 3 
of this Law in their Hearts. 


This appears in the Caſe of the 5282 
Judges, Chap. 20 & 21, cited in the 4th Part of Coke's 


n/litutes, 


' where mention is made of a Parliament, without a 2 that made War, 


Conjunction, perfect 


and that with their Brethren: They met as one Man to do it, in 


Vindication of that Juſtice unto which they were obliged even by the 
Law of Nature. This is that which Chancellor — calls Political 


Power here in England; by which, as by the Ordinance of Man, in pur- 
ſuance of the Ordinance of God, the Regal Office is conſtituted, or 

— —_ Politick Capacity, and becomes appropriated to his natural 
erſon. 

Thus Politick Power is the immediate Efflux and Offspring of the 
Law of Nature, and may be called a Part of it. To this, Hooker in his 
La er Polity agrees, and Selden on that Subject. 

he Law of Nature, thus conſidered, is part of the Law of England, 
as is evident by all the beſt received Law-Books, Bracton, Fleta, Lam- 
bard upon the Saxon Laws, and Forteſcue in the Praiſe of the Laws of 
England. This is the Law that is before any judicial or municipal Law, 
as the Root and Fountain whence theſe and all Governments, under God 
and his Law, do low. „ 
This Politick Power, as it is exerciſed in Conjunction with, and Con- 
formity to the Eternal Law, partakes of its moral and immutable Na- 
ture, and cannot be changed by Act of Parliament. Of this Law it 
is that Magna Charta, and the Charter of Foreſt, with other Statutes re- 
hearſed in the Petition of Right, are for the moſt part declaratory : For 


they are not introductive of any new Law, but Confirmations of what 


was good in all Laws of England before. This agrees with that Maxim, 
Salus Populi ſuprema Lex; that being made due and binding by this 
Law, which in the Judgment of the Gommunits, declaring their Mind 
by their own free choſen Delegates and Truſtees in harmony with 


the Eternal Law, appears profitable and neceſſary for the Preſervation and 


Good of the whole Society. | 
This is the Law, which is put forth a Fw common Conſent of the 


whole Realm, in their Repreſentative ; and (according to the fundamen- 
tal Conſtitutions of this Kingdom) is that with hich the Kings of this 
cy by the joint Co-operation of the three Eſtates, do make and re- 
al Laws. | 

Fra through the Diſorders and Diviſions of the Times, theſe two 
Powers, the Regal and Political, (which according to the Law of Eng- 
land, make up but one and the ſame ſupreme Authority) fell aſunder, and 
found themſelves in Disjunction from an Oppoſition to one another. 
I do not ſay the Queſtion is now, Which of theſe is moſt rightly (ac- 
cording to the Principles of the Law of Nature, and the Law of England) 
to be adhered unto and obeyed ? but unto whether Power Adherence is a 
Crime, in ſuch an Exigent of State? Which, ſince it is ſuch a new 
and extraordinary Caſe, evidently above the Track of the ordinary Rules, 
contained in the poſitive and municipal Laws of England, there can be 
no Colour to bring it within the Statute of 25 Ed. 3. cap. 2. foraſmuch 
as all Statutes pong theſe two Powers, Regal and Political, in 

nity, and Subſerviency, which this. Caſe does 
not, cannot admit. So exceeding new and extraordinary a Caſe is it, 
that it may be doubted whether, and queſtioned how far, any other Par- 
liament, but that Parliament it ſelf that was privy to all its own Actings 
and Intentions, can be an indifferent and competent Judge. But how- 


ever, the Point is of ſo abſtruſe and high Conſideration, as no inferior 


Court can or ought to judge of it, as by Law-Books is moſt undeniable, 
to wit, Bratton, and others. 

This then being the true State of the Caſe, and the Spring of that 
Conteſt that mh and received its Deciſton by the late War, the next 
Conſideration is, How far I have had my Share and Part therein, that 
by the Laws is not warrantable, or by what appears in way of Proof to 
the Jury. 5 

Fo the firſt, I ſhall crave leave to give you this Account of my ſelf, 
who have beſt known my own Mind and Intentions throughout, and 
would not now, to ſave my Life, renounce the Principles of . righte- 
ous Cauſe, which my Conſcience tells me was my Duty to be faithful 
undo. 

I do therefore humbly affirm, that in the afore- mentioned great Changes 
and Revolutions, from firſt to laſt, I was never a firſt Mover, but al- 
ways a Follower, chuſing rather to adhere to "Things than Perſons, and 

$a Authority was dark or dubious) to do Things juſtifiable by the 

ight and Law of Nature, as that Law was acknowledg'd part of the 
Law of the Land; Things that are in fe bona, and ſuch as, according 
to the Grounds and Principles of the Common Law, as well as the Sta- 
tutes of this Land, would warrant and indemnity me in doing them. 
For I have obſerved by Precedents of former 'Times, when there have 
ariſen 258 about Titles to the Crown, between Kings de Fucto and 


Kings de Jure, the People of this Realm wanted not Directions for their 
Safety, and how to behave themſelves within the Duty and Limits of | 


Allegiance to the King and Kingdom, in ſuch difficult and dangerous 
Seaſons, 

My Lord Cote is very clear in this Point, in his Chapter of Treaſon, 
fol. 7. And if it were otherwiſe, it were the hardeſt Caſe that could 
be for the People of England : For then they would be certainly expoſed 
to Puniſhment from thoſe that are in Poſſeſſion of the Supreme Power, 
as Traitors, if they do any thing againſt them, or do not obey them; 
and they would be puniſhable as Traitors by him that hath Right, and 


y the right Dictates and Perſuaſions of the Work 


at the Time when that great Violation of Privile 


| barred coming inzo the Houſe, and keepin 
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is King de Fure, in caſe they do obey the Kings de Facts: and ſo all the 


People of England are neceſlarily involved in Treaſons, either 203 
the Powers de Fatto, or de Fure, and may by the ſame Reaſon he Van 
tioned for it, as well as the Priſoner, if the Act of Indemnity and 
King's Pardon did not free them from it. The Security then ang Wa 
of al the People of England is by this means made to depend vn. 
Pardon, (which might have been granted or denied) and not * g 
ſure Foundations of Common Law: An Opinion ſure which (005 
—_— and conſidered) is very ſtrange, to ſay no more. uy 
or I would gladly know that Perſon in England of Eſtate and F 

and of Age, that hach not counſelled, aided, or abetted, either jy 
Perſon or Eſtate, and ſubmitted to the Laws and Government o the 
Powers that then were: And if ſo, then by your Judgments” upon 
you condemn (in Effigies, and by "neceſſary Conſequence) the wt 

ingdom. 5 8 | 

And if that be the Law, and be now known to be fo, it is worth 0 
ſideration, whether if it had been nerally known and underſtood b. 
fore, it might not have hindred his Majeſty $ Reſtoration, 

Beſides, although, until this Judgment be paſſed upon me, the Þ þ 
have apprehended themſelves as free from Queſtion, and out of D =. 


by reaſon of the Act of Indemnity and General. Pardon; yet whe, , 
| ſhall appear to them that ſuch their Safety is not grounded on the Com. 


mon Law, nor upon the Law of Nature, but that againſt both theſe ani 
their Actions they are found faulty, and tainted with a moral Guilt, au 
that as 4 alſo, (ſince in Treaſon there are no Acceſſaries) wha 
2 Reflections muſt this needs ſtir up in the Mind of every Man, 
that will be apt to believe his Turn will come next, at leaſt once in tw 
Years ; as hath befallen me in my perſon, dug? N I have been mic. 
judged and WC can truly affirm, That in the whole Series dt 
my Actions, that which I have had in my Eye hath been to preſerve the 
ancient well-conſtituted Government of England on its own Baſis ind 
primitive righteous Foundations, moſt learnedly ſtated by Porteſeu in 
his Book made in praiſe of the Engliſh Laws. And I did account it the 
moſt likely Means for the effecting of this, to preſerve it, at leaſt in in 
Root, whatever Changes and Alterations it might be expoſed unto n 


over us. 

This is no new Doctrine in a Kingdom acquainted with Politica 
Power, as Forteſcue ſhews ours is, deſcribing it to be in effect the con. 
mon Aſſent of the Realm, the Will of the Ga or whole Body of the 
Kingdom, repreſented in Parliament. Nay, though this Repreſentation 
(as hath fallen out) be reſtrained for a Seaſon to the Commons Houſe, in 
their ſingle Acting, into which (as we have ſeen) when by the inordinate 
Fire of the Times, two of the three Eftates have for a Seaſon been melts 
down, they did but retire into their Root, and were not hereby in thei 
Right deſtroyed, but rather preſerved, though as to their Exerciſe laid for 

a while aſleep, till the Seaſon came of their Revival and Reſtoration. 
And whatever were the Intents and Deſigns of others, (who are to 
ive an Account of their own Actions) it is ſufficient for me that at: 
to my own Hazard and ill Uſage)] 


ime critical and deciſive (though 
did declare my Refuſal of the Oath of Abjuration, which was intendel 


to be taken by all the Members of Parliament, in reference to King) 
Government, and the Line of his now Majeſty in particular. This I nt 
only poſitively refuſed to take, but was an occaſion of the ſecond 
Thoughts which the Parliament reaſſumed thereof, till in a manner they 
came wholly 
neſs of any Intentions or Deſigns of mine, as to the endeavouring an 
Alteration or Change in the Government; and was that which gave ſu 

Jealouſy to many in the Houſe, that they were willing to take the fit 
occaſion to ſhew their Diſlike of me, and to diſcharge me from ſitting 


among them. 


But to return to what I have before affirmed, as to my being no leading 
or firſt Actor in any Change; it is very apparent by my Deportment 
happened to the Par- 


liament, ſo as by Force of Arms ſeveral Members thereof were de 
their Seats there. Thu 
made me forbear to come to the Parliament for the Space of ten Weeks, 
(to wit, from the 3d of December 1648, till towards the middle of J. 
bruary following) or to meddle in any publick Tranſactions ; and during 
that Time the Matter moſt obvious to Exception, in way of Alteration 
of the Government, did happen. I can therefore truly ſay, that / 
had neither Conſent nor Vote at firſt in the Reſolutions of the Houle, 
concerning the Non-Addreſſes to his late Majeſty, ſo neither had I in 
the leaſt any Conſent in, or Approbation to his Death: But on the cot 
trary, when required by the Parliament to take an Oath, to give n 
Approbation ex po fatto to what was done, [ utterly refuſed, and would 
not accept of ſitting in the Council of State upon thoſe Terms, but cc 
caſioned a new Oath to be drawn, wherein that was omitted. Hercupos 
many of the Council of State fat, that would take the other. 
In like manner the Reſolutions and Votes for changing the Gore 
ment into a Commonwealth or Free State were paſſed, ſome Weeks * 
fore my Return to Parliament: Yet afterwards (fo far as I judged the ſut 
conſonant to the Principles and Grounds, declared in the Laws of Eng 
for upholding that Political Power which hath given the Riſe and Inte- 
duction in this Nation to Monarchy it ſelf, by the Account of ancieſt 
Writers) I conceived it my Duty, as the State of Things did then app 
to me, (notwithſtanding the ſaid Alteration made) to keep my Station i 
the Parliament, and to perform my Allegiance therein to King and 
dom, under the powers then regnant, (upon my Principles before declatad 
yielding Obedience to their Authority and Commands. And having f 
ceived Truſt in reference to the Safety and Preſervation of the Kingoon! 
in thoſe Times of imminent Danger, (both within and without) I dis ＋ 
ſcientiouſly hold myſelf obliged to be true and faithful therein. This 10 
upon a publick Account, not daring to quit my Station in Parliament of 
virtue of my firſt Writ : Nor was it for any private or gainful End'“ 
ou 4 way or enrich my Relations. This may appear as well by ter 
ebt I have contracted, as by the deſtitute Condition my many wh 


its Branches, through the bluſtrous and ſtormy Times that have pal; 


at laſt to decline it: A Proof undeniable of the Remote- 
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I have done hath been upon Principles of Integrity, 


by Force 4 
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to any Proviſion made for them. And I do publickly challenge 


are in, 28 , 5 
erſons whatſoever, that can give Information of an Bribes or covert 
— 4 4 durin the whole time of my publick Acting. There- 


ol hog it will be evident to the Conſciences of 1 1 that what 


3 * 
4 Conſcience, and not, as is ſuggeſted in the Indictment, by 
3 of the Devil, or Want of the Fear of God. 2 8 

A Second great Change that happened upon the Conſtitution of the 
Parliament, and in them of the very Kingdom itſelf, and the Laws there- 
of, (to the plucking up the Liberties of it by the very Roots, and the in- 
troducing of an arbitrary Regal Power, under the Name of Protector, 
nd the Law of the Sword) was the 2 of _ 

. which I oppoſed from the Beginning to the End, to that Degree 
—_— — . ee that . 5 well near had coſt me not 
al the Loſs of my Eſtate, but of my very Life, if he might have had 
his Will, which a higher than he hindered : Yet I did remain a Priſoner, 
under great Hardſhips, four Months in an Iſland, by his Orders. 

Hereby, that which I have aſſerted is moſt undeniably evident, as to 
the true Grounds and Ends of my Actions all along, that were againſt 
Uſurpation on the one hand, or ſuch extraordinary Actings on the other, 
as I doubted the Laws might not warrant or indemnify, unleſs I were 
enforced thereunto by'an over-ruling and inevitable Neceſſity. 

The third conſiderable Change was the total diſappointing and remov- 
ing of the ſaid Uſurpation, and the returning again of the Members of 
Parliament to the Exerciſe of their primitive and original 'Truſt, for the 
Good and Safety of the Kingdom, fo far as the State of the Times would 
then permit them; being fo much, as they were, under the Power of 
an Army, that for ſo _ a time had influenced the Government. To- 
wards the Recovery therefore of Things _ into their own Channel, 
and upon the legal! Root of the Peoples Liberties, to wit, their com- 
mon Conſent in 3 given by their own Deputies and Truſtees, 
I held it my Duty to be again acting in publick Affairs in the Capacity 
of a Member of the ſaid Parliament, then re-enter'd upon the actual Ex- 
erciſe of their former Power, or at leaſt ſtruggling for it. In this Seaſon 
I had the Opportunity of declaring my true Intentions as to the Govern- 
ment, upon occaſion of refuſing the Oath of Aljuration before mentioned. 

And whereas I am charged with keeping out his Majeſty that now is, 
from exerciſing his Regal Power and Royal Authority in this his Kingdom; 
through the II -will borne me Kerr. part of the Parliament then fitting, 
was diſcharged from being a Member thereof about Jan. 9, 1659, and 
by many of them was charged, or at leaſt ſtrongly ſuſpected, to be a Roy- 
alift. Yea, I was not only diſcharged from my Attendance in Parliament, 
but confined as a Priſoner at my own Houſe, ſome time before there was 
any viſible Power in the Nation that —_— it ſeaſonable to own the 
King's Intereſt. And I hope my fitting ſtill will not be imputed as a 
Failure of Duty, in the Condition of a Priſoner, and thoſe Circumſtances 
I was then in. This | can ſay, That from che time I ſaw his Majeſty's 
Declarations from Breda, declaring his Intentions and Reſolutions as to 
his Return, to take upon him the actual Exerciſe of his Regal Office in 
England, and to indemnify all thoſe who had been Actors in the late 
Differences and Wars, (as in the ſaid Declaration doth appear) I reſolv- 
ed not to avoid any public Queſtion, (if called thereto) as relying on 
mine own Innocency, and his Majeſty's declared Favour, as before ſaid. 
And for the future, I determined to demean myſelf with that Inoffenſive- 
neſs and Agreeableneſs to my Duty, as to give no juſt Matter of new 
Provocation to his Majeſty in his Government. All this, for my Part, 
hath been punctually obſerved, whatever my Sufferings have been. Nor 
am I willing in the leaſt to harbour any diſcouraging Thoughts in my 
Mind as to his Majeſty's Generoſity and Favour towards me, who 
have been faithful to the Truſt I was engaged in, without any mali- 
cious Intentions againſt his Majeſty, his Crown, or Dignity, as before 
hath been ſhewed ; and I am deſirous for the ſuture to walk peaccably 
and blameleſly. 

Whatever therefore my perſonal Sufferings have been ſince his Majeſty's 
Reſtoration, I rather impute them to the falſe Reports and Calumnies of 
mine Enemies, and Misjudgers of wy Actions, than reckon them as an 
thing that hath proceeded from his Majeſty's proper Inclination, whoſe 
Favour and Clemency I have had juſt Reaſon, with all Humility, to ac- 
knowledge. 5 1 

Firſt, with regard to his Majeſty's Speech, made the 27th of July, 
1660, in the Houſe of Peers, wherein his Majeſty expreſly declared it to 
be no Intention of his that a Perſon under my Fonts (Moe ih 
excepted out of the Act of Indemnity, either for Life or Eſtate. 

And Secondly, However it was the Parliament's Pleaſure (myſelf 
unheard, tho* then in the Tower, and ready to have been brought before 
them) to except me out of the common . and ſubject me to 
queſtion for my Actions, yet they themſelves of their own accord (ad- 
mitting the Poſſibility that in ſuch Queſtioning of me I might be attaint- 
ed) made it their humble Deſire to his Majcſty, that in ſuch Caſe Exe- 
cution, as to my Life, might be remitted. Upon this his Majeſty rea- 
Gly gave his Grant and Aſſent. And I do firmly believe, if the Houſes 
had pleaſed to give me the Opportunity and Leave of being heard, they 
would never have denied me the. Indemnity granted to the reſt of the 

ation, | 

That which remains of further Charge yet to me is the Buſineſs of a 

egiment, an Employment which I can in truth affirm, mine own In- 
Clinations, Nature, and Breeding, little fitted me for, and which was in- 
tended only as honorary and titular, with relation to Volunteers, who, 
by their Application to the Council of State, in a Time of great Com- 
notions, did propound their own Officers, and (without any ſeeking of 
"ine, or not conſidering any farther of it, than as the uſe of my Name) 

Ind (among others) nominate me for a Colonel, which the Council of 
date approved, granting Commiſſions to myſelf, and all other Officers 
lating thereunto ; and the Parliament confirmed my ſaid Commiſſion, 


pon Report thereof made to them. 
Vor. II. 


ould be 


for High- Treaſon. 


— 


Witneſs. 


(450) 
This will appear by ſeveral Witneſſes I have to produce in this Mat- 


any Orders, or make uſe of ſuch my Commiſſion, any otherwiſe than in 
Name only. | ; 

*Tis true, indeed, that at a certain time, when I was ſummoned to 
appear at the Committee of the Militia in Southwark, whereof I was a 
Member, that which was called my own Company of Foot (from the Re- 
ſpect which they and their Officers pretended to me) were deſirous to 
be in a Poſture fit for me to ſee them; and as I paſſed by, I took the 
Opportunity, at their Deſire, to ſhew myſelf to them, and only (as tak- 
ing notice of their Reſpect) in ſome few Words, expreſſing the Reaſon 
I had to receive it in good part, I told them I would no longer detain 
them from their other Occaſions. After I was gone from them, I ap- 
pointed my Captain-Lieutenant to give them from me ſomething to 
drink, as might be fitting on ſuch an Occaſion, which, to my beſt Re- 
membrance, was five Pounds; and he laid it out of his own + Sc 

More than this (as I remember) was not done by me; ſo much as to 
the ſeeing any more the Companies of that Regiment gathered together, 
or giving 8 to them: Which I publickly and avowedly declined, 
perſuading the Officers to lay down their Charges in mine own Example, 
io ſoon as I diſcerned the Intentions of the fitting down of the Committee 
of Safety, and the exorbitant Power committed to them to exerciſe, and 
the way of Proceedings by the Army, in intereſting themſelves in the 
Civil Government of the Nation, which I utterly difliked. 

And although I forbore not to keep my Station, in reference to the 
Council of State, while they fat, or as a Commiſſioner of the Admiralty, 
during the time by them appointed to act by Parliamentary Authority, 
and fo had occaſion to be daily converſant with the Members of the Com- 


were named); yet I perfectly kept myſelf diſintereſted from all thoſe 


' Actings of the Army, as to any Conſent or Approbation of mine, (how- 


ever, in _ Things, by way of Diſcourſe, 1 did not decline Converſe 
with them) holding it my Duty to penetrate as far as I could into their 
true Intentions and Actions; but reſolving within myſelf to hold true to 
my Parliamentary Truſt in all Things wherein the Parliament appeared 
to me to act for the Safety and Good of the Kingdom. However, I was 
milinterpreted, and judged by them as one that rather favoured ſome of 
the Army, and their Power. 

Upon the whole Matter, there is not any Precedent that ever both or 
either of the Houſes of Parliament did commit "Treaſon : For tho' Pri- 
vilege of Parliament does not ſo hold in Treaſon, but that particular 
Members may be puniſhed for it, yet it is unprecedented, that both or 
either Houſes of Parliament, as a collective Body, ever did or could com- 
mit 'T reaſon, 

All the Acts done in Parliaments have been reverſcd indeed, and repeal- 
ed, as what was done 11 Ric. II. was repealed 21 Ric. II. and what was 
done 21 Ric. II. was repealed 1 Jen. IV. 3. as appears by the printed 
Statutes: Yet I do not find that both or either Houſe of Parliament were 
declared Traitors for what they did in thoſe Parliaments ; or that any 
which acted under them ſuftered for the ſame in any inferior Courts. 
And ſurely the Reaſon Is obvious: For they had a Co-ordinancy in the 
Supreme or Legiſlative Power for the making, altering, and repealing 
Laws. And if fo, par in parem non habet imperium. And by Authorities 
out of Bra#ton, Fleta, and others, it may appear what Superiors the King 
himſelf hath, (who yet hath no Peer in his Kingdom, (niſi Curiam Baro- 
num), God, Law, and Parliament. | 

And if cither or both Houſes cannot commit Treaſon, then thoſe that 
act by their Authority cannot: For, plus peccat Author quam Aator, the 
Author offends more than the Actor. If thoſe that command do not, 
nor can commit Treaſon, how can thoſe that act by their Authority be 
guilty of it? | 

Further, I muſt crave leave to afſert, by reaſon of what I ſee opened upon 
the Evidence, that what is done in Parliament, or by their Authority, 
ought not to be queſtioned in any other Court: For every Offence com- 
mitted in any Court, muſt be puniſhed in the ſame, or in ſome higher, 
and not any inferior Court. Now the Court of Parliament hath no ſuperior 
Court, as is ſaid in Coke's Juriſdiction of Courts. And the Reaſon there 

riven that Judges ought not to give any Opinion in a Matter of Par- 
ee is, Becauſc it is not to be decided by the Common Laws, but 
ſecundum Legem & Conſuctudinem Parliamenti. This the Judges in divers 
Parliaments have confeſſed. And that Reaſon is not to be waved, which 
the Lord Coke gives, That a Man can make no Defence ; for what is ſaid 
and acted there, is done in Council, and none ought to reveal the Secrets 
of the Houſe : Every Member hath a judicial Voice, and can be no 


Fune the 11th. 


After the cuſtomary Formalities of the Court, 

The Clerk demanded of Sir Henry Vane what he had to ſay why 
Sentence of Death ſhould not be paſſed upon him ? 

Sir Henry Vane firſt alledged, That he had not yet heard the Indictment 
read in Latin. The Debate upon this took up ſome Time: At length 
ſome of the King's Counſel defired that the Priſoner might be ſatisfied in 
that Point. Sir Henry deſired that Counſel then might alſo be aſſigned 
him, to make Exceptions thereto, if they found Cauſe ; otherwiſe he va- 
lued not the hearing of it read in Latin. This was over-ruled by the 
Court: He ſoon therefore deſiſted from any further urging it. | 
The next thing Sir Henry offered in his own Defence was the Bill of 
Exceptions, which he brought with him ready drawn, and offered it 
to the Judges, deſiring them, according to the Statute of J/2/m. 2. 31. 


made 13 Edw. I. to ſign it. This he urged ſo home, that the Sta- 


tute was conſulted and read in open Court, running in favour of the 
Priſoner to this effect: That if any Man find himſelf aggrieved by the 


Proceedings againſt him before any 7 
and deſire the Fuſtices to ſet their Seals to it. This Act was made (ſays Cote) 
M m m 


uſtices, let him write his Exception, 


© that 


ter, that will be able to affirm how little I took upon me, or at all, to give 


mittee of Safety (whereof myſelf, with others that would not accept, 
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material Evidence, 


1 


were not bound to take notice of, not being an Act of Parliament. 


before their Lordſhips. 


*. 


(451) 9 
© that the Party wronged might have a Foundation for a legal Proceſs 
© againſt the Juſtices by a Writ of Error, having his Exception entered 
© upon Record in the Court where the Injury is done, which through 
© the Juſtices over-ruling it, they could not before procure, ſo the Party 
© grieved was without Remedy; for whoſe Relief this Statute was made. 
The Juſtices refuſing to ſet their Seals, the Party grieved may have a 
© Writ grounded on this Statute, commanding them to ſet their Seals to 
© his Exception, This Exception extends not only to all Pleas dilatory 
© and peremptory, &c. but to all Challenges of any Jurors, and any 
iven to Jurys by which the Court is over- 
© ruled.” As in this Priſoner's Ca e the Teſtimony about falſifying of 
his Hand to Writing, &c. was, by what was offered to the Jury by 
Juſtice Windham. | | 5 
Further, ſays Coke on this Statute, If the Juſtice (or Juſtices) die, 
* their Executors or Adminiſtrators may be proceeded againſt for the In- 
jury done. And if the Judge (or Judges) deny to ſeal the Exception, | 
the Party wronged may in the Writ of Error take Iſſue thereupon, if he 
can prove by Witneſſes the oy or Judges denied to ſeal it.” | 


Notwithſtanding all this, the Judges over-ruled this Plea alſo, by ſuch 


3 Interpretation as themſelves put upon that Statute, to wit, 
. That it was not allowable in criminal Caſes for Life. This 


makes the Law leſs careful for the Preſervation of a Man's Life, than any 


' Particulars of his Eſtate, in Controverſies about which this Statute is 


affirmed by them to hold. Whereas Life is the greater, and innocent 
Blood, when ſpilt, is irreverſible, as to the Matter, it cannot be gathered 
up again: The Eftate is the leſſer; and if an erroneous Judgment paſs 
about it, *tis reverſible upon Traverſe, Writ of Error, or otherwiſe. 

The Reaſon they alledged for their pretended Opinion was this, That 
if it be held in Criminal Caſes for Life, every Felon in Newgate might 
plead the ſame, and fo there would be no 1 

Sir Henry anſwered, His Caſe was not the Caſe of common Felons, 


alledging the Grant of his Majeſty to the Petition of both Houſes for his 
Life, in caſe he ſhould be attainted. There is no need therefore ſure 


(faid he) of fearing the Conſequence of ſpinning out the Time a little 
with a Perſon in his Circumſtances. Beſides, (he ſaid) he had been a 
Priſoner two Years, and never called on to give any Account of himſelf 
and his Actions, (ſo is it not with Felons;) which, with other Con- 
ſiderations, may ſufficiently evince that there is no need of ſuch haſtening 
his Death. He told them withal, that he deſired not this for his own Sake 
only, but for theirs, and for nr that mw might, on a more 
leiſurely and unprejudiced hearing of what may be ſaid on all hands, pre- 
vent the bringing of innocent Blood upon themſelves and the Land. 

But being in this alſo over-ruled by the Court, (ſay what he would) he 
only deſired he might underſtand whether they would all give it as their 
common Judgment they would ſtand to, That what he deſired was not 
his Due by the Law ? By this means they were all put upon it, one by 
one, to declare themſelves in that Point, unanimouſly denying him che 
Benefit of that Act. To the By-ſtanders their chief Reaſon ſeemed to 
be, That it had not been practiſed this hundred or two of Years. 

The third thing Sir Henry defired was, That the Petition of both 
Houſes, with his Majeſty's Anſwer thereunto, might be read in the 
Court ; which, after ſome Diſpute, was concluded to be a thing they 
Yet 
what is any Act of Parliament, but a Bill preſented with the Petition of 
both Houſes to his Majeſty, with his Royal Aﬀent thereto, upon publick 
Record? At length they condeſcended to read it; and that was all. 

The fourth and laſt thing Sir Henry Yane offered to the Conſideration 
of the Bench was this, That in, regard there were Queſtions touching 
Matter of Law in his Caſe, which muſt reccive their Determination in 
Parliament, he defired he might have Counſel aſſigned him, to argue them 
Some of theſe Points he inſtanced in, to wit; 

1. Whether a Parliament were accountable to any inferior Court ? 

2. Whether the King, being out of Poſſeſſion, and the Power Regent 
in others 

Here they ſtopp'd him, not ſuffering him to proceed, nor admitting 
that the King was ever out of Poſſeſſion. To which Sir Henry replied, 
The Words of his Indictment ran thus, That he endeavoured to keep out 
his Maje/ty; and how could he keep him out of the Realm, if he were not 
out ? 

But when he ſaw they would over-rule him in all, and were bent upon 
his Condemnation, he put up his Papers, appealing to the Righteous 
Judgment of God, who (he told them) muſt judge them as well as him, 
often expreſſing his Satisfaction to die upon this Teſtimony ; which 
Keeling, one of the King's Counſel, inſultingly anſwered, So you may, Sir, 
in good time, by the Grace of God. The ſame Perſon had often before 
ſhewed a very ſnappiſh Property towards the Priſoner ; and Sir Henry 
ſometimes anſwered him according to his Folly: For when he would 
have had the Book out of the Priſoner's Hand, wherein was the Statute 
of Meſiminſter, 2d. C. 31; | 

Sir Henry told him, he had a very officious Memory, and when he was of 
Counſel for him, he would find him Books (Wo hereby was verified what was: 
ſaid to be ſpoken by him, at firſt, in anſwer to one of his Brethren, on 
the Arraignment-Day, Though we know not what to ſay to him, we knew 
what to do with bim. | 


_—_— 


— 


[The Bill of Exceptions, trarſlated out of the beſt Latin Form the 
Priſcuer could procure ; no Council learned in the Law daring to 
aſſiſt him in to:Jje Circumſtances, without Aſſignment from the 


Court, which was denied. | 
(I.) J Shall here mention my Entrance into this new Scene of Sufferings 
under the preſent Power (after my having been handled at Will 
and Pleaſure, under the fix Years Uſurpation of Cromwell) which I con- 


Firſt, Concerning my Impriſonment. 


50. The Trial of bin Henry, Vane Kt. 


| Secondly, In ſuch caſe the Parties accuſed will be debarred of Evidenc 


Trin. 24 Car. U. (2 


ceive not to have 7 — at 28 to the Law of the Land 35 1 
appear by the 2 hap. of Magna Charta, and Cot- upon it, w. 

other — Law-Books In all which 2 8 
England is ſo tender, not to ſay curious, in providing for the erik 
Liberty, that he is not to ſuffer the leaſt Reſtraint, Confinement 4 8. 
priſonment, but by the Jawful Judgment of his Peers, or by the 1 ye 
the Land. Contrary to all which, | was committed at mere WII 
Pleaſure, and have been detained cloſe Priſoner theſe two Years, wie 


any Cuulſs ſpecified, or any particular Crime laid to my Charge, 


(2-) The Grand 
or 


reſence, (after S 


me, 
. for | 
Right of 


y thing in a way of 
the W. 
neſſes, whereby the Indictment hath been immediately qua i 
by ſo much z 
Public Bar g 


yea, and to have Counſel alſo preſent to plead an 


uſtice. 

That this Priſoner had great need of that Privilege of being preſen 
himſelf, or having Counſel and other Friends preſent at the Grand Jar 
= appear hereafter, by the ſubdolous and injurious handling of Mattos 

ere. 

8 Thirdly, Concerning the Juriſdi ion of the Court. 


(3-) The Offences ſuppoſed to be committed by me, are things done 
not of my own Head, but as a Member of the Long Parliament, or i 
purſuance of their Authority. The Matters done by me, in the one 
reſpect or other, if they be deemed Offences, are puniſhable only in Par. 
liame; and I ought not to be queſtioned for them in any inferior Coy, 
as Coke ſhews in the 4th Part of his Iuſtitutes, chap. 1. concerning th, 
High Court of Parliament. For the Parliament is not confined in they 
Actings by the Law, which inferior Courts are tied up to; but in ding 
Caſes are privileged to act extraordinarily and unaccountably to any but 
themſelves, or ſucceeding Parliaments. Moreover, that Parliament wy 
extraordinarily commiſſioned, qualified and authorized by expreſs Ad a 
Parliament, beyond all preceding Parliaments, for the Cauſcs and Ends 
declared in the Preamble of the Act for their Eſtabliſnment, accorded and 
paſſed by the (ou Conſent of King, Lords and Commons, whereby they 
became unſubjected to Adjournment, Prorogation or Diffolution, but hy 
their own reſpective voluntary Conſents, to be by them expreſſed and 
paſſed for that purpoſe, with the Royal Aﬀent ; which occaſioned his 
late Majeſty in his Anſwer to the Nineteen Propoſitions, to ſay, That th 
Power hereby legally placed in both Houſes, was more than ſufficient to prevent 
and reſtrain the Power of Tyranny. | 

And further, the bringing of this Caſe under the Juriſdiction of this 
Court, or of any other but a Parliament, may prove. of very dangerous 
Conſequence, in point of Precedent, and mo diſagreeing to all Rules of 
Juſtice. For, | 

Firſt, By the ſame Reaſon that J am queſtioned in this Court, not on! 
every Member of Parliament, but the very Houſes themſelves, with i 
their Debates, Votes and Orders, may not only be queſtioned, but u- 
ferred to a Petty-Jury, and ſo come to be jaded and ſentenc'd by: 
Court inferior to themſelves ; which Judges in all times have diſclaimd 
and acknowledged to be out of their Power, according to the known 
Rule, Par in pares non hubet imperium, multo minus in eos qui majus itt 
periumhabert. 


or Witneſs for their Juſtification and Defence. For no Members, & 
preſent at Debates in Parliament, (who are the only Eye and Ear-Vit- 
neſſes of what is ſaid and done there) ought to diſcover the Counſclsd 


the Houſe, | 
Fourthly, Concerning the Indictment. 


I. IJ have not been permitted to have a Copy or Sight of the Indid. 
ment, nor ſo much as to hear it read in Latin, which is the original Re 
cord of the Court, and ought to be the Foundation of their whole P 
ceeding with me. I often defired theſe things of the Court; yea, ora 
leaſt to have but the Tranſeripts of ſome particular Clauſes in the Indic 
ment, to enable me to ſhew the Deficiencies thereof in Law, (all which, 
others in ſuch Caſes have often obtained) but nothing would be grantel 
herein. | 

This then was my hard Lot and Uſage; I was put (after two Yes 
cloſe Impriſonment) to anſwer for my Life to a long Indictment read i 
Engliſh, which whether it were rightly tranſlated how ſhould I knov, 
that might not hear the original Record in Latin? Counſel alſo learn 
in the a were denied me, though preſſed for by me again and agil, 
before I pleaded. And had they been granted, what could they have (ad 
as to Detects of Law in the Inditment, unleſs they might have a Cop® 
it? What can any Counſel ſay to any petty Buſineſs concerning #! 
part of a Man's Eſtate that's in Controverſy, unleſs they may ba! 
| leiſurely View and Peruſal of the Writings thereabouts? Much more iv 
will it appear requiſite to the Reaſon of all Mankind, when a Mat? 
whole Eſtate, Life and all, are at ſtake. Tis true, before I pleaded, . 
Court promiſed I ſhould have Counſel aſſigned me after pleadings (0% 
farefend elſe, ſaid the Lord Chief Juſtice) but 'tis as true, I elt 
could yet ſee that Promiſe made good. All things tending to 2 *| 
Trial were promiſed me in — before pleading, but every mater® 
Particular for the juſt Defence of my Life, hath been denied me © 
ſince. And my Trial for Life was huddled up the next Day of my 99 
ing before you : The Jury (as was told me) muſt not eat nor drink 
they had done their Work: (So the more than forty Jewry-Men oy 
reſolved to kill Paul, Acts xxiii. 21.) But why ſuch Haſte and Ph, 
pitancy for a Man's Life, that's more than Meat or Eſtate, when youu 
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1 about Mens Eſtates depend many Years? And if an er- 
| — N be paſſed in ſuch Matters, tis reverſible; but if inno- 


faid, 2 Sam. xiv. - 


— Meaſure enabled to obſerve from that broken hearing thereof, 


arded me here in the Court; I ſay there are many, and thoſe 

_ — : And by the Law of Bngland I ought not 8 have been 
Tao plead ur make Anſwer to ſuch an illegal and defective Indictment. 
e le is no ſufficient Overt-Act therein alledged of the Priſoner's 
;magining the King's Death, or that he had any the leaſt Intention that 


"oy ing of a War is alledged in $2:thwark, and cannot there- 
o ing of a War is ged in Southwark, 
_ dry a 3 of Miduleſex, Dyer, Fol. 234. and the 3d Part of 
Cote's Inſtitutes, Fel. 34- . 5 
There is Uncertainty and Obſcurity in the main thing alledged 
inſt me in the Indictment; to wit, That I, together with a Multitude 
of Perſons to the Number of a Thouſand, unt notun to the Jury, &c. whereas 
no criminal Act can be tried that is not certain; Certa "RIES efſe que 
deducitur in Fudicium. ; = 2 
The Treaſon laid to * Charge, is alledged to have been committed 
with a Multitude of other falſe Traitors, which were pardoned by the Act 
of Indemnity: Such ſuppoſed Crimes therefore of theirs cannot be re- 
membered or alledged, without a manifeſt Breach of the Act of Indemnity 
and Oblivion. ; | 
The Indictment is, or ought to be founded on ſome Clauſe or Branch of 
25 Edw. III. Chap. 2. but no ſuch Overt-Act is alledged in the Indict- 
ment, or proved by Witneſſes, as doth diſcover that I had any Intention 


his Regal Power. | | 5 . 

Whereas I am accuſed of compaſſing or imagining the Death of the King, 
this muſt be underſtood of his natural or perſonal, not politick Capacity, 
for in this latter Senſe the Law ſays, The King cannot die. 


LL 


the Words of that Statute (ſeveral Kings have been depoſed by Parlia- 
ment ſince the e, and as to my compaſſing or deſigning the na- 
tural Death of the King's Perſon, with what Colour can I be accuſed of 
ſach Intentions, in the Circumſtances the King at that time was in be- 

nd the Seas ? ; . 

Secondly, The aſſembling of Men together, without any Hoſtility or 
Injury oftered to any Perſon, but for a Man's own Sccurity and Defence 
in a time of Confuſion and Diſtraction, is not Levying War, or Treaſon. 
at the Common Law, or by that Statute. Yea, in this Caſe, and at the 
Seaſon wherein ſuch an Act as this is alledged, it might be ſuppoſed to 
be done for the King's Reſtoration, as well as in Oppoſition thereunto ; 
and the moſt favourable and advantageous Conſtruction ought to be made 
and put upon the Priſoner's Actings or Words, where there is Ambiguity, 
ſo that they may be taken or interpreted divers ways. For the Law al- 
ways preſumeth Actions to be innocent, till the contrary be manifeſtly 

roved. However, in a time of Vacancy or an Interregnum, when the 
338 of Government are out of Courſe, by the Law. of Reaton, 
Nature, and common Prudence, every man may ſtand upon his own 
Guard, endeavouring his own Security and Protection from Injury and 
Violence. | 

Thirdly, To be adherent to the King's Enemies within this Realm, &c, 
cannot, ought not to be underſtood of any Adheſion to a Parliament, 
wherein the King by Law is ſuppoſed always preſent, as a Part thereof, 
Nor can the Long Parliament be called the King's Enemies, without over- 
throwing the Act of Indemnity, which the King hath declared to be the 
Foundation of the Nation's preſent Peace and Security, : 

Laſtly, The Treaſons alledged in the Indictment are ſaid to have been 
committed when the King was out of Poſteſſion: So the Indictment runs, 
To keep out the King, &c. Now my Lord Cote in the third Part of his In- 
ſlitutes, Fol. 7. faith, A King de jure, and not de facto, is not within the 
Statute ; again/t ſuch a one no Treaſon can be committed. For if there be a 
King regnant in Poſſeſſuon, though he be Rex de facto, and not de jure, yet 
he is Seigneur le Roy, within the Purvieu of this Statute ; and the other that 
hath Right, and 1s out of Poſſeſſion, is not within this Aft. Nay, if Treaſon 
be commutted againſt a King de facto, & non de jure, and after the King de 
jure cometh to the Crown, he ſhall puniſh the Treaſon done to the King de facto. 

And after, in the ſame Place he ſaith, That by Law there is always a 
king, in whoſe Name tie Laws are to be maintained and executed, otherwiſe 
Tujtice would fail, The Act alſo of 11 Hen. VII. was made for Se- 
curity of the Subject on this behalf. The Word King alſo may and ought 
to be taken Laue e for any Sovereign Power in a King or Queen, as Coke 
in the Place fore-quoted ſnews; and why not, by the ſame Reaſon, in a 
Protector, though an Uſurper, or any other Perſons, one or more, in whom 
Sovereignty is lodged, or that have all the Badges of Sovereignty; as the 
calling of Parliaments, enacting of Laws, coining of Money, receiving 
torcign Ambaſſadors, &c ? His Majeſty that now is, is granted by the very 
indictment to have been then out of Poſſeſſion: If fo, then was there 
eicher ſome other King, or what was equivalent, ſome - Sovereign Power 
in actual Poſſeſſion and Exerciſe, or none. If the former, then was there 
a King de fas, fo no Treaſon could be committed againſt him that was 
King dure only: If the latter, then the Government was diſſolved, no 
Alleoiance was due to any Perſons, and ſo no Offence could be properly 
treaſon within the Statute. 

But had the late Protector had the Name and Style of a King, no 
reaſon could have been committed againſt the King de jure only. Now 
God forvid that you ſhould give away my Life upon ſuch Niceties, be- 
dle an uſurping Protector was not clothed with the Title as well as 
Power of a Sing: The Protector or any Uſurper's taking or not taking 
tie Title of a ing, in caſe he have the Power, cannot alter the State of 
my ſuppoſed Crime. You ought not to be biaſſed by popular Reports con- 
8 me. *Tis eaſter to be innocent, than ſo reported: The one is 

our own Power, not the other. 


— * 2 * 
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ood be ſpilt, it cannot be gathered up again, as the wiſe Woman 
condly, then, as to Defects in the Indictment, which I | 


to kill, depoſe, or hold out the King from the Poſſeſſion and Exerciſe of 


Firſt then, to compaſs only the Depoſition of the King, is not within | 
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Fifthly, Concerning the Evidence. © 


. No Allegation was directly proved by two poſitive lawful Witneſſes, 
as in this Caſe it ought to be. | 

2. One of the Witneſles for the King confeſſed in open Court, That 
to his Knowledge my Hand had been counterfeited, to my Prejudice and 
Damage, in great Sums of Money; yet Orders pretended to be ſigned by 
me (wherein my Hand may as well be counterfeited), are taken as Evi- 
dence againſt me. | f 

3. The Iſſue of the whole Cauſe depended on the Solution of ſome dif- 
ficult Queſtions of ſo high a Nature, and great Importance, as could not 
ſafely be determined but in the High Court of Parliament: As, 


, I. Whether the Long Parliament called in November, 1640, were difſe/y- 
ed by the late King's Death? 

2. Whether the ſucceſſive remaining Powers that exerciſed the Raya Su- 
preme Authority from 1648, to the Reſtoration of his now Mojejly, were not 
within the true Senſe and Meaning of 25 Edw. III. and 11 Hen. VII. 


[ Reaſons fer an Arreſt of Fudgment, corit by the Priſoner, but refuſed 
to be heard by the Court.] 


I. J Have been denied fo much as to hear the Indictment read in Latin, as 
¶ it is the original Record of the Court; yea, fo much as a Copy of 
it in Engliſb hath been denied me during the whole T'ime of my Trial ; 
by the Sight whereof I might be able to aſſign the Defects of Law that 
wy be in it. | 
ounſel alſo hath been denied, not only before I pleaded, but aſter ; 
and all Points by me offered in Law to the Judges of the Court have been 
over-rulcd, without admitting me Counſel to argue the ſame, and better 
inform the Judgment of the Court. I have demanided that I might put in 
a Bill of Exceptions upon the Statute of J///min/. 2. Cap. 31. This 
likewiſe is denied me, over-ruled, and judged as out of that Statute. 
Neither will Counſel be allowed me in this, to ſhew Cauſe 


* 
«+ 


Law ſuppoſes, Which doubtleſs intends ſubVantial Relief to the Priſoner, 
in allowing him the Liberty of ſuch Refuſal ; whereas, through my Ig- 
norance of the Perſons, I niight refuſe the beſt, and chuſe the wor!l, as 
to my Safety. And then whereas the Law further allows me the Ræfuſal 
of any other beyond the thirty-five, on juſt and exceptionable Cauſe ſhewn, 
what juit Exception was I capable to alledge in a ſudden Hurry againſt 
Perſous to me altogether unknown, unleſs it would be taken for a juſt one, 
That they were un“ now to me; 

All theſe Things being fo contrary to the Right which the Judges 
ſtand obliged to do every one, as they are for thai Purpoſe intruſted by 
God and the King, is jult Cauſe for an Arreſt of Judgment, and a good 
Reaſon why they ſhould yet at length allow me a Copy of the Indictment, 
and aſſign Gounte! to argue for the Prifc.er againſt the Defects in Law 
that may be found therein, Without this, Law is denied me, which is 
my Birthright and Inheritance; the beſt Birthright a Subject hath, ſays 
Cote on Magna (Charta: For thereby {ſays he) his Goods, Lands, Wife, 
Children, his Body, Life, Honour, and Eſtimation, are protected from 
Injury. The Life, Birthright, or Inheritance, we have from our Pa— 
rents, may ſoon be gone, if this Fence thereof be broken down. How 
great a Wrong then, it is for the Court to withhold it from me, is mani- 
feſt. Are they not therefore in Effect chargeable with my Blood, by 
ſuch unequal Proceedings as I have had in my Trial ? 


II. My Second Reaſon for an Arreſt of Judgment is drawn fromthe 
Iſſue that is joined in my Caſe, which ſeems to depend chiefly upon Mat- 
ter of Law; and that in ſuch tender and high Points, as arc only deter- 
minable in the High Court of Parliament. | 

For it is become the Queſtion, Whether I am guilty or not guilty, ac- 
cording as theſe Propoſitions following are truly or erroneouſly ET. 

1. Whether the Parliament that began Nowembcr 3, 1640, were diſ- 
ſolved by the King's Death? And whether this Court may judge things 
done in Parliament ? | 

2. Whether the Powers regnant, and de fatto, that ſucceſſively were 
in being, from Jan. 30, 1643, to Decemb. 20, 1659, were ſuch Powers, 


dc facto, as are the King, or Seigneur le Roy, within the Purview of the 


Statute of 25 /4w. III. having the Exerciſe of Regal Power in all the 
Particulars of it, though not the Name? 

3. Whether during that time fore- mentioned, his Majeſty that now 
is were properly King de /ails © Or whether he were not out of Poſleflion 
and without ail Exerciſe of his Regal Authority within the Realm ? 

Whether the Caſe now in Queſtion be a Treaſon literally within 
the Words of the Statute 25 Ed. III. or at moſt, any our than an in- 
terpretative and new Treaſon, not declared before the very time of my 
Trial; and that only by the Judgment of the Court, or Opinion of 


my 


w 
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my Judges, eleven Years after ſome of the Things charged on me, are 
al 1 been committed ? 2G 1 


As for the firſt of theſe, the Act for Continuance of the Long Parliament 


is expreſs : That all and evety thing or things whatſoever, done or to be done, 
for the Adjournment, Proroguing or Diſſolving of that Parliament, contrary 
to that A, ſhall be utterly void and of none Tees I then thus argue: 
The Judges do upon occaſion of this Trial reſolve, That the * A 
Death diſſolv'd that Parliament. No Act of Parliament hath yet de- 
clared it to be ſo; and r ought to have ſome Law for their 
Guide, as Coke well ſays. To be ſure, if in proceſs of time the Parlia- 
ment ſhall. expreſly declare, That not the King's Death, but the Act 
for the Diſſolution of that Parliament, did diſſolve it; in ſuch caſe, theſe 
Judges Reſolution by virtue of ſuch Act is abſolutely void. But inno- 
cent Blood in the mean time may be ſhed, and an Eſtate wrongfully taken 
away. And in caſe. what the Jud es aſſert herein were Law, tis Law 
not known or declared till many 8 after the Fact committed. At 
this rate, who is ſecure of Eſtate or Life? 

As to the ſecond and third Queries or Propoſitions, it does appear out 
of the third part of Coke's e fol. 7. and the Statute 11 Hen. VII. 
2 I. that Actings for the King in Fact, are not to be queſtion'd by the 

ing in Right. If it be ſaid, I hat there was no King in this Caſe; it 
may be replied, That they who had the Power and Exerciſe of the Royal 
Juriſdiction, as to Peace and War, 8 of Money, Power of Life 
and Death, &c. which are the higheſt Enſigns of Regal Authority, muſt 
needs be the Powers regnant, though not under the Name of King, as are 
within the Statute of 25 Edw. III. cap. 2. as a Queen alſo is adjudg'd, and an 
Sovereign Prince, though under the Title only of Lord, as was the Call 


of Jreland before it was a Kingdom. And if ſo, why not in more ſuch 


Perſons as well as one, that de fads exerciſe the Royal Power and So- 
vereign Authority, under what Name or Title ſoever? If upon this 
Nicety, Judgment be given againſt me, becauſe the Powers regnant 
wanted the Name and Formality of a King, I ſhall doubtleſs have very 
hard Meaſure. For the Reaſon and Equity is the ſame, if the Powers 
regnant had the Thing, though not the Title. And where there is the 
ſame Reaſon, there is the ſame Law, as is a known Rule. Now there 
is the ſame Reaſon the Subject ſhould be equally indemnifed, that acteth 
under any Sovereign Authority that hath not the Name of a King, as if 
it had. If there had been many Kings, as a Heptarchy hath been in 
England heretofore, thoſe would have been underſtood to be within 
the Statute ; and the Reaſon and Equity of the Statute is the ſame in 
all Caſes. For the Law is made for the Benefit and Security of the Sub- 
jet, whom the Law requires not to examine the Right of Sovereignty. 
Wo is the Danger leſs under one Government than another. | 

The Statute 1s, for ſecuring the Subjects from all dormant Titles, that 
they may ſafely pay their Allegiance when they receive Protection, and 
that they may not be in danger of being deſtroy'd by two Powers at the 
ſame time, For that Power which is ſupreme and de facts, will be 
obey'd, and make it Treaſon to do otherwiſe, be it right or wrong. And 
if the Subject be at the ſame time in danger of committing Treaſon againſt 
the Power de jure, then is he in a miſerable Condition, and State of un- 
avoidable Neceſſity, which is provided againſt by the Laws of the Land, 


Otherwiſe, if he be loyal to the King de jure, he ſhall be Sanges by the 


ming fads ; and if he be faithful to the King de facto, he ſhall die by 


the King e jure, when he recovers Poſſeſſion. 

Againit this it was, that the Statute of 11 Hen. VII. was provided, in 
the Difference betwixt the two Houſes of York and Lancaſter. My Caſe 
is either the ſame with that, and then I deſire the Benefit of that Statute ; 
or elſe it is new, and then I deſire as is provided 25 Edu. III. that it be 
referred to the Parliament. So that it is either within the Equity of the 
Statute 11 Hen. VII. or elſe it is a new Caſe, and not to be judged by this 
Court. | | 

If the Judges in the Reſolves by them delivered, upon any of the 
Particulars "th el alledged, have not declarcd that Law that ought to 
guide them, but their particular Judgments or Opinions, as undertaking 
to guide the Law, and that in Points of ſo grand Concern as to touch the 
Subjects Life, in caſe their Judgments after ſhould prove erroneous, the 
Verdict given upon ſuch Errors muſt needs be illegal and void. Judg- 
ment therefore ought to be ſuſpended, till ſuch time as the Truth and 
Certainty of the Law may be fully argued and cleared, and that in the 
proper Court for the hearing and Ju of this Caſe. If this be not 
done, but I be forthwith procceded againſt (notwithſtanding any thing 
however rationally or legally alledged to the contrary) by ſuch undue Pre- 
cipitation and given Sentence, I am (contrary to Magna Charta, or Law 
of the Land) run upon and deſtroy'd, without due Form and Courſe of 
Law. And I am like to be deprived of Eſtate and Life upon no Law 
or certain Rule, which was declared before the Fact; no, nor before the 
Trial. 

Upon theſe Conſiderations, I deſire an Arreſt of Judgment, and that 
Counſel may be aſſigned me, and competent time allow'd to make good 
my Averments. 

As an Argument to preſs this, I defire Leave of the Court, That the 
Petition of the two Houſes, and the King's Aſſent to it, may be read in 
open Court, atteſted by one that is preſent, who examined and compared 
it with the Book of Record in the Lords Houſe ; by which it evidently 
appears, that as well the King as both Houſes of Parliament were agreed, 
that admitting I were attainted, yet Execution, as to my Life, ſhould be 
remitted. And if ſo, there is no cauſe to precipitate the paſſing Sen- 
tence ; eſpecially when alſo ſuch weighty Points in the Law are yet to 
be argued and cleared, unlefs the Judges will evidently charge themſelves 
with my innocent Blood. 


III. My third Reaſon for an Arreſt of Judgment, is the manifeſt New- 


neſs of this Caſe, being ſuch as never happen'd before in the Kingdom; 
which withal is of ſo vaſt a conſequence to People of all Sorts and Condi. 
tions within this Realm, as nothing more. And being ſo, (as I doubt 
not with your Lordſhips patience I ſhall make it appear) it is the known 


| 
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| quently contended for in the high places of the Field, and written 
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Law, witneſſed by Bracton, and ancient a ed Law- Book ; 
ſuch Caſes the 124 in the inferior * not to key hs. 
bring ie before the High-Court of Parliament. = N 
o prove therefore the Newneſs of this Caſe, (beſides what 1 ha. 
ready alledged in my Defence, before the Verdict) give me leave 0 . 
that, which yet further ſhews the Newneſs and Extraordinarineſs hs 
And I beſeech your Lordſhips to let me go on without Interruption, ;. 
my endeavouring to make it out as clearly as God ſhall enable me and 1 
briefly alſo, not to ſpend too much of your Time. | FEM 

In general, I do affirm of this Caſe, That it is fo comprehenſive 
to take in the very Intereſts of Heaven and Earth: Firſt, Of God . 
Univerſal Sovereign and King of Kings: Secondly, That of —— 
Sovereigns, who are God's Vicegerents: As alſo the (Pak of all M. 
kind that ſtand in the Relation of Subjects to the one or both thoſe Hon, 
of Sovereigns. | th. 

This in general. More particularly : Within the Bowels of this Cake 
is that Cauſe of God, that hath ſtated itſelf in the late Differences 2nd 
Wars that have happen'd and ariſen within theſe three Nations, and j 
been of more than twenty years continuance : . which, for the greater C05 
tainty and Solemnity, hath been recorded in the form of a. Nati;,,/ G : 
venant, in which the generality of the three Nations have been cither i 
plicitly involved, or expreſly concern'd, by the ſigning of their Ne 

The principal things contained in that Covenant, were the kng, 
and commonly-received Duties, which either as Men or as Chriſtian; 2 
owed and ſtood obliged to perform either to God, the higheſt and whe hey 
ſal King in Church or State, or to our natural Lord and Sovereign Fi 
Kings of this Realm, in Subordination to God and his Laws. 

Again, It contains as well the Duties which we owe to every particular 
and individual Perſon, in their ſeveral Stations and Callings, as to the 
King in general, and our Repreſentative Body in Parliament aſſembled, 
Theſe Duties we are thereby obliged to yield and perform, in Conſiſten 
with, and in a juſt Subordination and manifeſt Agreeableneſs to the Ld 
of God, as is therein expreſs d: And this alſo, in no Diſagreement to the 
Laws of the Land as they then were. 

By this Solemn Covenant and Agreement of the three Nations, giving y 
themſelves in ſubjection to God and to his Laws, in the firſt place 3 
the Allegiance they owe to their higheſt Sovereign, (as the Creator, ke. 
deemer, Owner, and Ruler of all Mankind) they have ſo far intereſted the 
Son of God in the ſupreme Rule and Government of theſe Nations, that 
nothing therein ought to be brought into practice, contrary to his revealed 
Will in the Holy Scriptures, and his known and molt righteous Laws. 

This Duty which we owe to God, the univerſal King, Nature and Chri. 
tianity do ſo clearly teach and aſſert, that it needs no more than to be named, 
For this Subjection and Allegiance to God and his Laws, by a Right ſo 
indiſputable, all are accountable before the Judgment Scat of Chrifl. 

It is true, indeed, Men may de facto become open Rebels to God and 
to his Laws, and prove ſuch as forfeit his Protection, and engage hin 
to proceed againſt them as his profeſſed Enemies. But (with your Lorl- 
ſhips favour) give me leave to ſay, that that which you have made a Rule 
for your Proceedings in my Caf. will indeed hold, and that very ſtrong- 
ly, in this; that is to ſay, in the ſenſe wherein Chriſt the Son of God 
is King de jure, not only in general, over the whole World, but in 
particular, in relation to theſe three Kingdoms. He ought not to be kept 
out of his Throne, nor his viſible Government (that conſiſts in the Au- 
thority of his Word and Laws) ſuppreſſed and trampled under foot, un- 
der any pretence whatſoever, | 


And in the aſſerting and adhering unto the Right of this higheſt 80. 


vereign, (as ſtated in the Covenant before mentioned) the Lords and Com- 
mons jointly, before the Year 1648, and the Commons alone after- 
wards, to the very times charged in the Indictment, did manage the 
War and late Differences within theſe Kingdoms. And whatever De- 
fections did happen by Apoſtates, Hypocrites, and time- ſerving Wolle 
lings, there was a Party amongſt them that continued firm, ſincere and 
chaſte unto the laſt, and loved it better than their very Lives; of which 
number I am not aſhamed to profeſs myſelf to be: not ſo much admit 
ing the Form and Words of the Covenant, as the righteous and holy 
Ends therein expreſſed, and the true Senſe and Meaning thereof, which 
I have reaſon to know. | 5 
Nor will I deny, but that, as to the Manner of the Proſecution of the 
Covenant to other Ends than itſelf warrants, and with a rigid oppreſſive 
Spirit, (to bring all diſſenting Minds and tender Conſciences under one 
Uniformity of Church-Diſcipline and Government) it was utterly 
againſt my Judgment. For I always eſteemed it more agreeable to the 
ord of God, that the Ends and Work declared in the Covenant 
ſhould be promoted in a Spirit of Love and Forbearance to differing 
Judgments and Conſciences, that thereby we might be approving ou 
ſelves in doing that to others which we deſire they would to us; and fo (thou 
upon different Principles) be found joint and faithful Advancers of tht 
Reformation contained in the Covenant, both publick and perſonal. 
This happy Union and Conjunction of all Intereſts in the reſpeciie 
Duties of all Relations, agreed and conſented to by the common Suff 
of the three Nations, (as well in their public Parliamentary Capacity, 
private Stations) appear'd to me a Rule and Meaſure approved of, 2 
commanded by Parliament, for my Action and Deportment, though! 
met with great Oppoſition, in a tedious, ſad, and long War ; and th 
under the 8 and Pretext of Royal Authority. Vet, as this Caſe 2. 
peared to me in my Conſcience, under all its Circumſtances of Times 
of Perſons, and of Revolutions inevitably happening by the Hand d 
God and the Courſe of his wiſe Providences ; I held it ſafeſt and belt ® 
keep my Station in Parliament to the laft, under the guidance and p'” 
tection of their Authority, and in purſuance of the Ends before dec! 
in my juſt Defence. | 
This general and publick Caſe of the Kingdoms is ſo well know 
by the eee and Actions that have 2 * on both ſides, tha! 
need but name it; ſince this matter was not done in a Corner, but fee. 
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with if icular Caſe ariſe, for which 1 
ſputes doth m ticular Cafe ariſe, for whic am 
er date Oe bon But 0 it come to my Lot to ſtand ſingle, 
call Witneſs | am to give to this Glorious Cauſe, and to be left alone, 
A a ſort I am) yet Tos upheld with the Authority before aſſerted, 


2 f a Witneſs to it in this great Preſence, nor to Seal it with 
— if called thereunto. And I am fo far ſatisfied in my Con- 
2 and Underſtanding, that it neither is nor can be Treaſon, either 
2 che Law of Nature, or the Law of the Land, either malum per 
r malum probibitum ; that on the contrary, it is the Duty I owed to 
4 1 univerſal King, and to his Majeſty that now is, and to the 
Church and People of God in theſe Nations, and to the innocent Blood 
Fall that have been ſlain in this Quarrel. Nothing it ſeems will now 
10 ve, unleſs by the Condemnation paſſed upon my Perſon, my be ren- 
ed to Poſterity Murderers and Rebels, and that upon Record in a 
Court of Juſtice in Weftminfier-Hall. And this would inevitably have 
ollow'd, if I had voluntarily given up this Cauſe, without aſſerting their 
and my Innocency ; by which I ſhould have pulled that Blood upon my 
wn Head, which now I am ſure muſt lie at the Door of others, and in 
i ticular, of thoſe that knowingly and precipitately ſhall embrue their 
ands in my innocent Blood, under whatever Form or Pretext of Juſtice. 
My Caſe is evidently new and unuſual, that which never happen'd 
before ; wherein there is not only much of God and of his Glory, but all 
that is dear and of true Value to all the good People in theſe three Na- 
tions. And (as I have ſaid) it cannot be Treaſon againſt the Law of 
Nature, ſince the Duties of the Subjects in relation to their Sovereigns 
and Superiours, from higheſt to loweſt, are owned and conſcientiouſly 
practiſed and yielded by thoſe that are the Aſſertors of this Cauſe. 


Nor can it 


regnant, and Kings de facto, as alſo of the Fact in its own Na- 
— the * age as GC pretended ; it is very plain it can- 
not poſſibly fall within the Purview of that Statute, For this Caſe, thus 
circumſtantiated (as before declared) is no Act of any private Perſon, of 
his own Head, as that Statute intends ; nor in relation to the King there 
meant, that is preſumed to be in the Exerciſe of his Royal Authority, in 
conjunction with the Law and the two Houſes of Parliament, if they be 
ſitting, as the fundamental Conſtitutions of the Government do require. 
My Lords, if I have been free and plain with you in this matter, [ beg 
your Pardon: For it concerns me to be ſo, and ſomething more than 
ordinarily urgent, where both my Eſtate and Life are in ſuch eminent 


in it, not only of thoſe that are in their Graves already, but of all Poſ- 
terity in time to come. Had nothing been in it, but the Care to preſerve 
my own Life, I needed not have ſtaid in England, but might have taken 
my Opportunity to withdraw myſelf into foreign Parts, to provide for 
my own Safety. Nor needed I to have been put upon pleading, as now 
1 am, for an Arreſt of Judgment; but might have watch'd upon Advan- 
tages that were viſible enough to me, in the _—— of my Trial, if I 
had conſulted only the Preſervation of my Life or Eſtate. 

No, my Lords, I have otherwiſe learned Chriſt, than to fear them that 
can but kill the Body, and have no more that they can do. I have alſo 
taken notice, in the lle reading that I have had of wg how glori- 
ous the very Heathens have rendered their Names to Po erity, in the 
Contempt they have ſhew'd of Death, (when the laying down of their 
Life has appeared to be their Duty) from the Love which they have owed 
to their Country. 5 


Two remarkable Examples of this, give me leave to mention to you 


upon this Occaſion. - The one is, of Socrates the divine Philoſopher, who 
was brought into Queſtion before a Judgment-Seat, as now I am, for 
maintaining that there was but one only true God, againſt the Multipli- 
city of the ſuperſtitious Heathen Gods; and he was ſo little in love with 
his own Life upon this Account, (wherein he knew the Right was on his 
Side) that he could not be perſuaded by his Friends to make any Defence, 
but would chooſe rather to put it upon the Conſcience and Determination 


of his Judges, to decide that wherein he knew not how to make any | 


Choice of his own, as to what would be beſt for him, whether to live or 
to die; he ingenuouſly profeſſing that for ought he knew, it might be 
much to his Prejudice and Loſs, to endeavour longer Continuance in this 


bodily Life. | 
* Codrus The other Example is that of a chief Governour *, that 
; (to my beſt Remembrance) had the Command of a City in 
Greece, which was beſieged by a potent Enemy, and brought into unima- 
2 Straits. Hereupon the ſaid Governour makes his Addreſs to the 
racle, to know the Event of that Danger. The Anſwer was, That the 
City ſhou!d be ſafely preſerved, if the chief Governour were ſlain by the Enemy. 
He underſtanding this, immediately diſguiſed himſelf, and went into the 
Enemy's Camp, amongſt whom he did ſo comport himſelf, that they un- 
wittingly put him to death; by which means, immediately Safety and 
eliverance aroſe to the City, as the Oracle had declared. So little was 
his Life in eſteem with him, when the Good and Safety of his Country 
required the laying of it down.] | 


As to other pertinent Queries, thou mayeſt ſee them, Reader, in other Parts 
F this Trial. 


That which remains as an Appendix to the Bill of Exceptions, is to lay 
before thee the Grounds which lainly ſhew that there was a downright 
Conſpiracy in Sir Henry Vane's Ts and others, to proſecute him for 
Life and Eſtate, under colour and pretence of Juſtice. 


I. Preſently after I was committed to the Tower for High-Treaſon, 
and made a cloſe Priſoner, Mr. O-Neale, Sir William Darcy, and Dr. 
Cradech, obtained an Order from the King to ſeize and take into their Poſ- 
ſcſhon all the Eſtates of ſuch Perſons that were already, or ſhould be for- 
_ to = Majeſty. 

OL, II. 


for High-Treaſon. .. 
"Hers of Blood. And out of the Bowels of theſe public Dif- 


If in Union and Conjunction therewith, I am not 


Treaſon within the Statute of 25 of Ed. III. ſince be- 
ſides what hath been ſaid of no King in poſſeſſion, and of being under 


Peril; nay, more than my Life, the Concerns of thouſands of Lives are 


Hereupon the ſaid Mr. O-Neale and Sir Milliam Darcy appointed ſom®© 
under them, in the Biſhoprick of Durham, (by Name, Thomas Bowes? 
Eſquire, now deceaſed, and Captain William Darcy) to join with the ſaid 
Dr. Cradock, to put in execution the ſaid Warrant, as their Deputies ; 
who thereupon went to Raby-Caftle, and demanded the Rent-Books of 
Thomas Mowbray my Steward, offering him his Place under them, which 
he refuſed. _ 

Contrary to this Proceeding, Sir Edward Code expreſly declares, © That 
before Indictment, the Goods or other things of any Offender, cannot 
© be ſearched, inventoried, or in any fort feized ; nor after Indictment, 
* ſeized, moved or taken away before Conviction or Attainder, [nftit. Part: 

Chap. 133, concerning the Seizure of Goods, &c. for Offences, Ce. 


o 
q © 1 Conviction.” 


2. At the Inſtance and Proſecution of my Tenants and others, an 
Order was made by the Houſe of Commons (not of the Lords) requiring 
the Tenants of ſuch Perſons as were excepted out of the General Pardon, 
to detain their Rents in their own Hands. By pretence of this Order, 
(though trat Parliament that made it were liffolved) the Tenants.refuſed 
to pay their reſpective Rents as they grew due, contrary to all Law and 
Equity; and joined together in open Defiance and Conſpiracy againſt their 
Landlord. | 5 

The ſaid Tenants (when legally proſecuted in his Majeſty's Courts 
at MI gſiminſter, for the Recovery of the ſaid Rents out of their Hands) 
did petition the late Houſe of Commons to put a Stop to ſuch legal Proſe- 
cution and Suits, which Motion of theirs put the Houle into a great Heat 
and Violence againſt me, inſomuch as that they had almoſt paſſed a Vote 
to ſequeſter all my Eſtate, though unheard or unconvicted. 

4. William Watſon of Cockfield, and other of the ſaid Tenants, have 
continued in London to carry on this Conipitacy againſt me; by whoſe 
Means, with others, the King hath been importuned to ſend for Men from 
the Iſle of Scilly, in order to this Trial. wp 

5. By common Fame (which at leaſt affords a ſtrong Preſumption) my 


| Goods and Eſtate have been long begg'd by ſeveral Pertons, and granted: 


whereas the begging of the Goods and Eſtate of any Delinquent, accuſed 
or indicted of Treaſon, before he be convicted and attainted, is utterly 
unlawful ; becauſe *til] then nothing is forfeited to the King, and ſo not 
his to diſpoſe of; as Sir Edward Coke ſhews in the fore-mentioned Chapter 
about the Seizure of Goods, &c. | 

6. I am credibly informed, that about December laſt a certain Captain 
came from the Duke of Albemarle to Captain Linn, with threatning pong 
guage, that if he would not confeſs things againſt Sir Henry Vane, he 

ould be fetched up before the Council, and made to-do it. Linn an- 
ſwered, He knew nothing againſt Sir Henry Vane, nor had any Orders 
from him, but from the Parliament and Council, 

The ſame Captain came again, about a Fortnight after, from the Duke 
of Albemarle, with a Parcel of fine Words, That if he the ſaid Linn 
would teſtify, That Sir Henry Vane was in the Head of his Regiment, 
and that he received Orders from him, the Duke of Atbemarle would gra- 
tify him with any Civility he ſhould deſire, Linu replied, he knew no 
Regiment Sir Henry Vane had; but that it was the Parliament's and Coun- 
eil of State's Regiment. The ſame Captain came again to him from the 
Duke of Albemarle, and told him, the Duke deſired him to teſtify Sir 
Henry Vane's being in the Head of his Regiment, and that he received 
Orders from him to fight Sir George Booth. Linn replied, He knew no 
ſuch things. "The Captain told him as from the Duke, he ſhould have 
any Place or Office in the Court: Be not afraid to ſpeak, ſaid he, [ War- 
rant you we ſhall hang Sir Henry Vane, for he is a Rogue, 

7. I am credibly informed, That one of the Grand Jury declared, 
That after the Bill of Indictment againſt me was brought in, ſome from 
the King's Counſel came to deſire them, they would pleaſe to come into 
the inward Court of Wards: Upon which, one of the ury ſaid, "They 


were there to judge of Matters brought before them, and ought not to go 


in thither ; but it the Counſel had any thing to ſay, they ought to come to 
them. This was ſeconded by ſome others ſaid, They were the King's 
Counſel, and it was but Matter of Civility to grant them their Requeſt. 


Whereupon they went into the inward Court of Wards, where the 


King's Counſel were, to wit, Attorney-General Palmer, Solicitor-General 
Finch, Serjeant Glynne and Serjeant Keeling. After a while they cauſed 
all to withdraw but the Jury. Then the Clerk read the Indictment in 
the uſual Form for levying War from 1659. After it was read, one of 
the Counſel told them, It was a Bill of High-Treaſon againſt his Majeſty, 
and they were to conſider of it according to their Evidence. Then they 
proceeded to examine their Witneſſes. 

Fefford ſaid, Sir Henry Vane offered him a Commiſſion to go againſt 
Sir George Booth; which, ſaid Serjeant Keeling, was to go againſt the 
King. 

Wright being examined, Whether he ſaw Sir Henry Vane in the Council, 
ſaid Yes. The Attorney-General replied, That if he was amongſt them, 
they might find the Bill upon that. . 

Upen this the Jury withdrew, and were by themſelves. Then Sir 
John Cropley, the Foreman, ſaid, Ve muſt paſs this Bill: At which all 
the Jury were ſilent. At laſt, one ſtood up and ſaid ; © This Bill contains 
Matter of Fact, and Matter of Law. Some of this Jury, to my 
© Knowledge, were never of any Jury before, as well as I, therefore ig- 
« norant of the Law, (in ſo difficult and unuſual a Point as this is) and 


,* conſequently could not give in their Verdict, as to Law, but only Fact.” 


Several others of the Jury ſeconded him in this ; and proteſted againſt 
giving in their Verdict, as to Matter of Law : Notwithſtanding all which, 
the Bill was carried up to the King's-Bench. 

8. On the Day of =y Arraignment, an eminent Perſon was heard to 
ſay, I had forfeited my Head, by what I ſaid that Day, before ever I came 
to my Defence : What that ſhould be, I know not, except my ſaying 
in open Court, Sovereign Power of Parliament, which the Attorney- 
General writ down, after he had promiſed, at my Requeſt, no Ex- 
ceptions ſhould be taken at Words. And whole Volumes of Lawyers 
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Books paſs up and down the Nation with that Title, S-vereign Power of | 


_ Parkjaments, IS e FOE th 
9. Six moderate Men that were like to conſider of what they did, be- 
_ fore they would throw away my Life, were ſummoned to be of my Petty- 
Jury ; which the King's Counſel hearing, writ a Letter to one of the 
Sheriffs not to ſummon them: And a new Lift was made the Night 
immediately before the Day of Verdict, on purpoſe that the Priſoner 
might not Rive any Knowledge of them, *till preſented to his View and 
Choice in Jeftminfier-Hall. Vet one of the Forty-eight of this Liſt 
(ho ſaid, He would have ſtarv'd himſelf before he would have found 
ir Henry Vane guilty of Treaſon) was never called, though he walked 
in the Hall all the while. And in that Hurry of thoſe that compaſſed 
him about, he being alone, ſtripp'd of all Aſſiſtance, Sir M illiam Roberts, 
Foreman, and Sir Chri/topher Abdy, were ſworn by the Court, before I 


vas aware; ſo my challenging them, _ ſeem a perſonal 8 . 
aft 


and Exaſperation of them againſt me, after they were ſworn and fixed. 
The Solicitor alſo had a long Whiſper with the Foreman of the Jury 
in the Court, before they went to Verdict, telling him, The Priſoner 
mußt be ſacrificed for the Nation, &c. | 
Suddenly after which, I am here called to receive my Sentence. 
10. After the Day of my Trial, the Judges went to Hampton-Court. 
11. None were more forward to abſolve the King from his Grant about 
my Life, than they that had appeared moſt forward in promoting the 
Bill by way of Petition to the King for it. This Grant being upon 
Record, may ſeem to have the ſame Validity that other Acts of Parliament 
have; which are ſtill but the two Houſes Petition to the King for his 
Aſſent to the Bills by them drawn up and paſſed. They uſed this as a 
Means to induce the King to exempt me from all Benefit of the Act of 
Indemnity and Oblivion; and then at laft perſuade and abſolve him 
from making good this Grant alſo, thereby depriving me of all viſible 
Relief for my Life. I conceived my Life as ſecure by that Grant, as 
others Lives or Eftates are by the Act of Indemnity itſelf ; for what is 
that, but the Bill of both Houſes, with the King's Aﬀent to it, upon 
their Petition ? | | 


The Petition of both Houſes of Parliament to the King's moſt Ex- 


cellent Majeſty, on the Behalf of Sir Henry Vane, and Colonel 
John Lambert, after they left them uncapable of having any 
Benefit of the Att of Indemnity. | 
| To the King's Moſt Excellent Majeſty ; 

The humble Petition of the Lords and Commons aſſembled in Parliament, 


Sheweth, | 
« "HAT your Majeſty having declared your gracious Pleaſure to 
procee 2 againſt the immediate Murderers of your Royal 
Father: We your Majeſty's moſt humble Subjects, the Lords and Com- 
' © mons aſſembled, not finding Sir Henry Van nor Col. Lambert to be of 
© that Number, are humble Lalor to Your Majeſty, that if they ſhall 
be attainted, That Execution, as to their Lives, may be remitted. 


And as in Duty bound, &c. 


The ſaid Petition being read, it was agreed to, and ordered to be pre- 
ſented to his Majeſty by the Lord Chancellor. 5 

The Lord Chancellor reported, That he had preſented the Petition of 
both Houſes to the King's Majeſty, concerning Sir Henry Jane and Col. 
Lambert, and his Majeſty grants the Deſires in the ſaid Petition. 


Jobn Brown, Cler. Parliamentorum.] 


Whereupon the uſual Sentence was pronounced againſt him. 


After Sentence, Chief Juſtice Forſter endeavour'd to perſuade the King, 
that he lay under no Obligation by Granting the Petition of both Houſes, 
r. ying, That God, though full of Mercy, yet intended his Mercy only for the 
enttent. | | 
By which means the King was get on (notwithſtanding his 
Engagement to the contrary) to Sign a Warrant for his Execution, that 
he ſhould be Beheaded on Tower-H the 14th of June. 


The Day before his Execution his Friends had liberty to viſit him, he 
receiv'd them with very great Chearfulneſs; and when they would have 
perſuaded him to make ſome Submiſſion to the King, and to endeavour 

the obtaining of his Life; he ſaid, If the King did not think himſelf more 
concern'd for his Honour and Word, than he did for his Life, he was v 

willing they ſhould take it. Nay, I declare (ſaid he) that I value my Life leſs 
in a good Cauſe, than the King can do his Promiſe. And when ſome others 
were ſpeaking to him, of giving ſome thouſands of Pounds for his Life; 


he ſaid, JF a thouſand Farthings would gain it, he would not give it : And if 
any ſhould attempt to make ſuch a Bargain, he would ſpoil their Arie : For] 


think the King _ is % ſufficiently obliged to ſpare my Life, that it is fitter 
for him to do it, than myſelf to ſeek it. 

On Saturday, the Day of his Execution, he ſaid to a Friend, God 
bid Maſes go to the top of Mount Piſgah and die: So he bid him go up 
to the top of Tewer- Hill and die. 

Several Friends being with him in his Chamber this Morning, he oft 
encouraged them to Chearfulneſs, as well by his Example as Expreſ- 
ſion. In all his Deportment, he ſhew'd himſelf marvellouſly fitted to 
meet the King of 'Terrors, without the leaſt affrightment. But to ſhew 
where his Strength lay, he ſaid, He was a poor unworthy Wretch, and 
had nothing but the Crate and Goodneſs of God to depend upon. He 
faid moreover, Death ſhrunk from him, rather than he from it. Upon 
the Occaſion of parting with his Relations, he ſaid, there is ſome Fleſh 
— yet, but I muſt caſt it behind me, and preſs forward to my 

ather, | 

Then one of the Sheriff's Men came in and told him, There was no 
| Sled to come, but he was to walk on Foot. | | 
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and aftet a little Pauſe, communicated a Prohibition that he ſaid he 


* A Circumfance wery ſinglar, and never uſed to thoſe whe are exeguted at that Place. 


ſays he, to teſtify that it is falſe, 


He told his Friends, the Sheriffs Chaplain came to him at Twelve 
the Clock that Night, with an Order for his Execution, tellin, f. 0 
he was come to bring him that fatal Meſſage of Death. I think, Fr — 
that in this Meſſage was no Diſmalneſs at l. Aſtet the Receipt of wh; 

I ſlept four Hours fo ſoundly, that the Lord hath made it ſufficient g. 
me, and now I am going to fleep my laſt, after which I ſhall need Sleep 
ho more; As; 
Then Mr. Sheriff comitig into the Room, was friendly ſaluted by hi 
receiv'd, which was, That he muſt not ſpeak any thing againſt his Ma. 
jeſty, or the Government. His anſwer to this he himſelf relates on 
Scaffold. He further told Mr: Sheriff; he was ready; but the Sheriff fg 
he was not, nor could be this half hour yet: Then, Sir, it refs 6. 
ou, not on me {ſaid Sir Henry), for I have been ready this half hour 
hen the Sheriff, at his Requeſt, promiſed him his Servants ſhould at. 
tend him on the Scaffold, and be civilly dealt with; neither of which 
were performed: for (notwithſtanding this Promife) they were beaten and 
kept off the Scaffold, till he faid, What, have I never a Servant here 

After this, one of the Sheriff's Men came and told him, there mug be 
a Sled *; to which Sir Henry teplied, Any way, how they pleaſe, for! 
long to be at home, to be diſſolved and to be with Chriſt, which is he 
of all. He went very chearfully and readily down the Stairs from his 
Chamber, and ſeating himſelf on the Sled, (Friends and Servants ſtang. 
ing about him) then he was forthwith drawn away towards the Scaffold 
As he went, ſome in the Tower (Priſoners as well as others) ſpake to him, 
praying the Lord to go with him. And after he was out of the Tow 
from the tops of Houſes, and out of Windows, the People uſed ſuch 
Means and Geſtures as might beſt diſcover, at a diſtance, their Reſpectz 
and Love to him, crying aloud, The Lord go with you, the great God 
of Heaven and Earth appear in you, and for you ; whereof he took what 
Notice he was capable in thoſe Circumſtances, in a chearful manner zc. 
cepting their Reſpects, putting off his Hat and bowing to them. Being 
ask'd ſeveral times, how he did, by ſome about him, he anſwer's. 
Never better in all my Life. Another replied, How ſhould he do ij 
that ſuffers for ſo glorious a Cauſe ? To which a tall black Man aid 
Many ſuffered for a better Cauſe ; And may for a worſe, ſaid Sir Ham; 
wiſhing, that when they come to ſeal their better Cauſe (as he call'd it) 
with their Blood (as he was now going to ſeal his) they might not find 
themſelves deceiv d; and as to this Cauſe, ſaid he, it hath given Life in 
Death to all the Owners of it, and Sufferers for it. 

Being paſs'd within the Rails on Tewer- Hill,. there were loud Acclz- 
mations of the People, crying out, The Lord Jeſus go with your dear 
Soul, &c. One told him, That was the moſt glorious Seat he ever fat 
on ; he anſwer'd, It is ſo indeed, and rejoiced exceedingly. 

Being come to the Scaffold, he chearfully aſcends, and being up, after 
the Crowd on the Scaffold was broken in two Pieces, to: make way for 
him, he ſhew'd himſelf to the People on the front of the Scaffold, with 
that noble and chriſtian-like Deportment, that he rather ſeem'd a 
Looker on, than the Perſon concern'd in the Execution, inſomuch that 
it was difficult to perſuade many of the People that he was the Priſoner, 
But when they knew that the Gentleman in the black Suit and Cloke 
(with a ſcarlet ſilk Waiſtcoat, the victorious Colour ſhewing itſelf at the 
Breaſt) was the Priſoner, they generally. admir'd that noble and great 
Preſence he appeared with. How chearful he is! ſaid ſome : He does not 
look like a dying Man! ſaid others; with many like Speeches, as aſtoniſh- 
ed with that ſtrange Appearance he ſhined forth in. | 

Then (Silence being commanded by the Sheriff) lifting up his Hands 
and Eyes towards Heaven, and reſting his Hands on the Rails and tak- 
ing a very ſerious, compoſed, and majeſtick View of the great Multitude 
about him, he ſpake as follows. 


Gentlemen, Fellow-Countrymen, and Chriſtians : 


W HEN Mr. Sheriff came to me this Morning, and told me he had 

receiv d a Command from the King, that 1 ſhou'd ſay nothing re- 
a- upon his Majeſty or the Government; I anſwer'd, I thou'd confine 
and order my Speech, as near as I could, ſo as to be leaft offenſive, ſaving 
my Faithfulneſs to the Truſt repoſed in me, which I muſt ever diſcharge 
with a e Conſcience unto Death; for I ever valued a Man according 
to his Faithfulneſs to the Truſt repoſed in him, even on his Majeſty's Be- 
half, in the late Controverſy. And if you dare truſt my Diſcretion, Mr. 
Sheriff, I ſhall do nothing but what becomes a good Chriſtian and an 
Engliſhman ; and ſo I hope I ſhall be civilly dealt with. 

When Mr. Sheriff's Chaplain came to me laſt Night about twelve of 
the Clock, to bring me, as he call'd it, the fatal Meſſage of Death, it 
pleaſed the Lord to bring that Scripture to my Mind in the third of Zeclu- 
ry, to intimate to me, that he was now taking away my filthy Garments, 
cauſing my Iniquities to paſs from me, with intention to give me Change 
of Rayment, and that my Mortal ſhould put on Immortality. 

I ſuppoſe you may wonder when I ſhall tell you that I am not brought 
hither according to any known Law of the Land. It is true, I have been 
before a Court of Juſtice (and am now going to appear before a greater 
Tribunal, where J am to give an Account of all my Actions); under their 
Sentence I ſtand here at this time. When was before them, I could not 
have the Liberty and Privilege of an Engli/hman, the Grounds, Reaſons, 
and Cauſes of the Actings I was charg'd with duly confider'd ; I there- 
fore deſir'd the Judges that they would ſet their Seals to my Bill of Ex- 
ceptions ; I preſs'd hard for it again and again, as the Right of my- 
ſelf and every free-born Eng/i/ſbman, by the ; of the Land, but ws 
finally deny'd it 
Here Sir John Robinſon (Lieutenant of the Tower) interrupted him, 
ing ; Sir, you muſt not go on thus, and (in a furious manner, gene- 
ly obſerv'd even to the Diſſatis faction of ſome of their own Attendants) 
ſaid that he rail'd againſt the Judges, and that it was a Lye, and I am here, 
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—.— i —— but Matter of Fact, and cannot you bear that ? Tis 
Vident the Judges have refus'd to ſign my Bill of Exceptions—Then the 
Trump2ts were order'd to found or murte-in his Face, with a contemptible 
der his being heard: At which Sir Henry (lifting up his 
and then laying it on his Breaſt) ſaid, What mean you, Gentle- 
Is this your uſage of me? Did you uſe all the reſt ſo? I had 
as to that, could you have been patient, but ſeeing you can- 
not bear it, I ſhall only fay this, That whereas the Fudges have refuſed to 
1] that with their Hands that they have dine, I am come to ſeal that with my 
ty that I have dine. Therefore leaving this Matter, which I perceive 

will not be borne, I judge it meet to give you ſome Account of wy Life. 
I might tell you I was born a Gentleman, had the Education, Temper, 
and Spirit of a Gentleman, as well as others, being (in my youthful 
s) inclin'd to the Vanities of this World, and to that which they 


call Gyodfellnwſhip, judging it to be the only means of accompliſhing a 
G 


Hand, 
men ? 
even done, 


entleman. But about the fourteenth or fifteenth Year of my Age 
which is about thirty-four or five Yeats ſince) God was pleas'd to lay 
the Foundation or Ground. work of Repentance in me, ſor the bringing 
me home to himſelf, by his wonderful, rich, and free Grace, revealing 
his Son in me, that by the Knowledge of the a true God, and Jeſus 
Chriſt whom he hath ſent, I might (even whilſt here in the Body) be 
made Partaker of eternal Life in the firſt Fruits of it. | 
When my Conſcience was thus awaken'd, I found my former Courſe 
to be Diſloyalty to God, Profaneneſs, and a way of Sin and Death, 
which I did with Tears and Bitterneſs bewail, as I had cauſe to do. 
Since that Foundation of Repentance laid in me, through Grace I have 
deen kept ſtedfaſt, deſiring to walk in all good Conſcience towards God 
and towards Men, according to the beſt Light and Underſtanding God 
ve me. For this I was willing to turn my Back upon my Eſtate, ex- 
ſe myſelf to Hazards in foreign Parts ; yea, nothing ſeem'd difficult to 


me, fo 1 preſerve Faith and a good Conſcience, which I prefer 


before all things; and do earneſtly perſuade all People rather to ſuffer 
the higheſt Contradictions from Men, than diſobey God, by contradicting 


the Light of their own Conſcience. In this it is I ſtand with fo much 


Comfort and Boldneſs before you all this Day, and upon this Occaſion, 
being afſur'd that I ſhall at Jaſt fir down in Glory with Chriſt, at his 
right Hand. I ſtand here this Day to reſign up my Spirit into the Hands 
of that God that gave it me. Death is but a little Word, but 'tis a 
reat Work to die; it is to be but once done, and after this cometh the 
Judgment, even the Judgment of the great God, which it concerns us 
all to prepare for. And by this ATI do receive a Diſcharge once for all 
out of Priſon, even the 
true Chriſtian, is a burdenſome Weight. 

In all reſpects, where I have been concern'd and engag'd, as to the 
Publick, my Deſign hath been to accompliſh 2 Things for theſe Na- 
tions. Then (lifting up his Eyes, and ſpreading his Hands) he faid, I 
do here appeal to the great God of Heaven, and all this Aſſembly, or 
any other Perſons, to bow wherein I have defiled my Hands with an 
Man's Blood or Eſtate, or that I have ſought myſelf in any publick 
Capacity or Place I have been in. | 

The Cauſe was three times ſtated. 

Fir/?, In the Remonſtrance of the Flouſe of Commons. 

Secondly, In the Covenant, the Solemn League and Covenant. Upon 
this the Trumpets ſounded, the Sheriff catch'd at the Paper in his 
Hand; and Sir Jahn Robinſon, who at firſt had acknowledg'd that he had 
nothing to do there, wiſhing the Sheriff to ſee to it, yet found himſelf 
ſomething to do now, furioully calling for the Writers Books, and ſaying, 


He treats of Rebellion, and you write it. Hereupon fix Note- Books 


were deliver'd up. The Priſoner was very patient and compoſed under all 
thete Injuries, and Soundings of the Trumpets ſeveral times in his Face, 
only ſaying, Twas hard he might not be ſuffer'd to ſp:ak ; but, ſays he, 
my Uſage from Man is no harder than was my Lord and Maſter's ; and 
al! that will live his Life this Day, muſt expect hard D:aling from the 
worldly Spirit The Trumpets ſounded again, to hinder his being 
heard, 1 hen again Robinſon, and two or three others, endeavour'd to 
latch the Paper out of Sir Henry's Hand; but he kept it for a while, 
nov and then reading part of it; afterwards, tearing it in pieces, he 
deliver'd it to a Friend behind him, who was preſently forc'd to deliver it 
to the Sheriff. Then they put their Hands into his Pockets for Papers 
(as was pretended), which bred great Confuſion and Diſſatis faction to the 
dpectators, ſceing a Priſoner ſo 3 handled in his dying Words. 

The Priſoner Kleding beforehand the Diſorder aforemention'd, writ 
the main Subſtance of what he intended to ſpeak on the Scaffold in that 
Paper they catch'd at, and which he tore in pieces, delivering it to a 
Friend, from whom the Sheriff had it, as aboveſaid ; the true Copy 
whereof was, by the Priſoner, carefully committed to a ſafe Hand before 
he came to the Scaffold, which take as follows : 


The Work which I am at this time call'd unto, in this Place (as upon 
a publick Theatre) is to die, and receive a Diſcharge once for all, out 
of Priſon, to do that which is but once to be done ; the doing or not doing 
ot which well, and as becomes a Chriſtian, does much depend upon the 
Life we have been taught of God to lead, before we come to this : They 
that live in the Faith do alſo die in it; Faith is ſo far from leaving 
Chriſtians in this Hour, that the Work of it breaks forth then into its 
greateſt Power, as if till then it were not enough at freedom to do its 
Office, that is, to look into the things that are unſeen with moſt Sted- 
faſtneſs, Certainty, and Delight, which is the great Sweetner of Death 
and Remover of its Sting. 
Give me leave therefore, in a very few words, to give you an Account 
of my Life, and of the wonderful great Grace and Mercy of God, in 
'inging me home to himſelf, and revealing his Son in me; that by the 


Knowledge of the only true God, and Jeſus Chriſt whom he hath ſent, 


mizht (even whilſt here in the Body) be made Partaker of eternal Life, 


* He ſeems to intend the Marqui/s of Argyle, avho ſpake to that Heck. 


HR | q 1 
N ofefh High- Treaſon. 


replied, God will judge betweeh ine and you in this | in the firſt Fruits of it, and at laſt fit down with Chriſt in Glory at his 


riſon of the mortal Body alſo, which, to a 
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right Hand. 55 

. Here I ſhall mention ſome remarkable Paſſages and Changes of my 
ife; in particular, how unſought for by myſelf | was call'd to be a 

Member of the Zong Parliament, what little Advantage I had by it, and 

by what Steps I became fatished with the Cauſe I was engag'd in, and 


did purſue the ſame, 


. What the Cauſe was, did firſt ſhew itſelf in the firſt Remorgrance of the 
Houſe of Commons. 3 | 

Secondly, In the Solemn League and Couenant, 

Thirdly, In the more refin'd purſuit of it by the Commons Honſe, in their 
Adtings fingle with what Reſult they were growing up into, which was 
in the Breaſt of the Houſe, and unknown; or what the three Propoſals, 
mention'd in my Charge, would have come to at laſt, I ſhall not need now 
to ſay; but only, from all put together, to aſlert, That this Cauſe, 
which was owned by the Parliament, was the Cauſe of God, and for the 
promoting of the Kingdom of his dear Son Jeſus Chriſt, wherein are 
comprehended our Liberties and Duties, both as Men and as Chriſtians. 

And ſince it hath pleaſed God, who ſeparated me from the Womb to 
the Knowledge and Service of the Goſpel of his Son, to ſeparate me 
alfo to this hard and difficult Service at this time, and to ſingle me out to 
the Defence and Juſtification of this his Cauſe, I could not conſent, by 
any Words or Actions of mine, that the Innocent Blood that hath been 
ſhed in the Defence of it, throughout the whole War harry Guilt and 
moral Evil of which muſt and does certainly lie ſomewhere) did lie at 
my Door, or at theirs that have been the faithful Adherers to this Cauſe. 
This is with ſuch Evidence upon my Heart, that I am moſt freely and 
chearfully willing to put the greateſt Seal to it I am capable, which is. 
the pouring out of my very Blood in witneſs to it; which is all I ſhall 
need fo ſay in this Place and at this Time, having ſpoken at large to it in 
my Defence at my Trial, intending to have ſaid more the laſt Day, as 
what I thought was reaſonable for Arreſt of the Judgment, but I was not 
petmitted then to ſpeak it; both which may, with Time and God's Pro- 
vidence, come to publick View. 3 | 

And I muſt ſtill affert, that I remain wholly unſatisfied that the Courſe 


of Proceedings againſt me at my Trial were according to Law, but 


» 


that I was run upon and deſtroy'd, contrary to Right, and the Liberties 
of Magna Charta, under the Form only of Juſtice; which 1 leave to 
God to decide, who' is the Judge of the whole World, and to clear my 
Innocency ; whilſt in the mean time I beſeech him to forgive them, and 
all that have had a Hand in my Death; and that the Lord, in his great 
Mercy, will not lay it to their Charge. | 

And I do account the Lot of mine no other than what is to be expected 
by thoſe that are not of the World, but whom Chriſt hath choſen out 
of it; for the Servant is not greater than his Lord: And if they have 
done this to the green Tree, they will do it much more to the dry. 

However, I ſhall not altogether excuſe myſelf. I know, that by many 
Weakneſſes and Failures, I have given occaſion enough of the ill Uſage J 
have met with from Men, tho” in the main, the Lord knows the Sincerity 
and Integrity of my Heart, whatever Aſperſions and Reproaches I have 


or do lie under. I know alſo that God is juſt in bringing this Sentence 


and Condemnation upon me for my Sins; there is a Body of Sin and 
Death in me deſerves this Sentence; and there is a Similitude and Like- 
neſs alſo, that, as a Chriſtian, God thinks me worthy to bear with my 
Lord and Head, in many Circumſtances, in reference to theſe Dealings 
I have met with; in the Good | have been endeayouring for many 
Years to be doing in theſe Nations, and Sari now at laſt, in being 
numbred among Tranſgreſſors, and made a publi 


and fought the good Fight of Faith, and reſiſted in a Way of Suffering, 
(as you ſee) even unto Blood, | 

This is but the needful Preparation the Lord hath been working in me, 
to the receiving of the Crown of Immortality, which he hath prepar'd 
for them that love him, The Proſpect whereof is ſo chearing, that thro? 
the Joy (in it) that is ſet before the Eyes of my Faith, I can, thro' 
Mercy, endure the Croſs, deſpiſe this Shame, and am become mere than 
Conqueror, thro' Chriſt that hath loved me. ; 

For my Life, Eſtate and all, is not ſo dear to me as my Service to God, 
to his Cauſe, to the Kingdom of Chriſt, and the future Welfare of my 
Country ; and I am taught, according to the Example, as well as that 
moſt Chriſtian Saying of a noble Perion *, that lately died afcer this 


publick Manner in Scatland ; How much better eis it to chooſe Affiiftion and 
the Croſs, than to Sin or draw back from the Service of the living God, inta 


the Ways of Apoſtac and Perditioun? 
That noble Perſon, whoſe Memory I honour, was with myſelf at the 


beginning and making of the Solemn League and Covenant; the Matter of 
which, and the holy Ends therein contain'd, I fully aſſent unto, and 
have been as deſirous to obſerve ; but the rigid Way of proſecuting it, 
and the Oppreſſing Uniformity that hath been endeavour'd by it, I never 
approv'd. | 
Chis were ſufficient to vindicate me from the falſe Aſperſions and Ca- 
lumnies which have been laid upon me, of Jeſuitiſim and Popery, and al- 
moſt what not, to make my Name of ill Savour with good Men; which 
dark Miſts do now diſpel of themſelves, or at leaſt ought, and need no 
Pains of mine in making an Apology, _ 
For if any Man ſeek a Proof of Chriſt in me, Jet him read it in this 
Action of my Death, which will not ceaſe to ſpeak when I am gone: Aud 
henceforth let no Man trouble me, for I bear in my Body the Marks of the 


1 

I ſhall not deſire in this Place to take up much time, but only, as my laſt 
Words, leave this with you: That as the preſent Storm we now he under, and 
the dark Clouds that yet hang over the reformed Churches of Chriſt, (which are 
coming thicker and thicker for a Seaſon) were not unforeſeen by me for many 


Years paſt (as fome Writings of mine declare): So the coming of Chriſt in theſe 


Clouds 


| ck Sacrifice, thro' the 
Wrath and Contradictions of Men, and in having finiſhed my Courſe, 
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even that Faith in which I die, 9 Kingdoms of this 
the Kingdom of our Lord, and of his Chri, | 
Before the Stroke, he ſpake to this Effect: I bleſs the Lord, who 


accounted me worthy to ſuffer for his Name. Bleſſed be the Lord that I have | the Executioner did his Office. 


F 


Clouds, in order to a ſpeedy and ſudden Revival of bis Cauſe, and ſpreading his | kept @ Conſeience void 
| Kingdom over the Ls the whole Earth, is ws bod to 25 eo am Faith, 2 Of: 
| orld ſhall betoms | When he had laid 
i/t. Amen. Even ſo, come, W theſe Words; Father, glorify thy Servant in the Sight of Men, that 
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ferted the righteous Cauſe, for which ¶ ſuffer. | 
is Neck on the Block he concluded his Life wi 


glorify thee in the Diſcharge of his Duty to thee and to his Country. — 0 
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LX. The Trial of Joan Croox, Isaac GREY, and JonN Bol rox, Quakers, at th 
Old Baily, for refuſing to take the Oaths of Allegiance and Supremacy, June 25, 166, 


| \ | 3 
14 Car. II. Related by John Crook. 7 , — Toa e esa. bile. 
BEING in Jabn's Street, London, about the 13th day of the 3d 

I Month called May, with ſome others of the People of God to wait 
upon him, as we were ſat together, there came in a rude Man called 
Hand, who laid violent hands upon me, 

with ſome others; who having no Warrant were not willing to meddle, 
but as his threatnings prevailed, they being afraid of him, joined with 
him to carry us before Juſtice Poel, who the next Day ſent us to the 
Seſſions at Hicks's- Hall, where after ſome diſcourſe ſeveral times with 
them, manifeſting to them the Illegality both of our Commitment and 
committed me, to- 

gether with Jſaac Grey and John Bolton, to Now Beek: where we conti- 
nued for ſome _ and were then removed to Newgate, where we re- 


Miller with a long Cane in his 


their Proceedings thereupon, yet notwithſtanding th 


mained until the 


Bar. [56 
sir Robert * Chief Judge. yore Crook, when did you take the 
Forſter, Oath of Allegiance 


. Crook, I deſire to be heard. 
Chief Fudge. And to the Queſtion, and you ſhall be heard, 
Crook. I have been about ſix Weeks in Priſon, and am I now called 


to aceuſe my ſelf ? For the anſwering to this Queſtion in the Negative is 
to accuſe myſelf, which you ought not to put me upon ; for, nemo debet 


ſeipſum prodere. I am an Engliſhman, and by the Law of England I ought 
not to be taken nor impriſoned, nor diſſeized of my Freehold, nor called 
in queſtion, nor put to anſwer, but according to the Law of the Land; 
which I challenge as my Birth-right, on my own behalf, and all that hear 
me this day o words to this purpoſe). I ſtand here at this Bar as a Delin- 
quent, and do defire that my Accuſer may be brought forth to accuſe me 
for my Delinquency, and then I ſhall anſwer to my Charge (if apy I 
be guilty of). 

bi Tue You are here demanded to take the Oath of Allegiance, 
and when you have done that, then you ſhall be heard about the other ; 
for we have power to tender it to any Man. 

J. Cro:h, Not to me upon this occaſion, in this place; for I am brought 
hither as an Offender already, and not to be made an Offender here, or 
to accuſe my ſelf ; for I am an Engliſhman, as I have ſaid to you, and 
challenge the benefit of the Laws of England; for by them, is a better 
Inheritance derived to me as an Engliſhman, than that which I receive 
from my Parents; for by the former the latter is preſerved : and this the 
29th Chapter of Magna Charta, and the Petition of Right, mentioned in 


the 3d of Car. I. and in other good Laws of England; and therefore | de- 


fire the benefit and obſervance of them: And you that are Judges upon 
the Bench ought to be my Counſel, and not my Accuſers, but to inform 
me of the benefit of thoſe Laws; and wherein 1 am ignorant you ought to 
inform me, that I may not ſuffer 3 my own ignorance of thoſe ad- 
vantages which the Laws of England afford me as an Engliſhman. 

Chief Fudge, We ſit here to do 1 and are upon our Oaths, and 
we are to tell you what is Law, and not you us: Therefore, Sirrah, you 
are too bold. 

. Crock, Sirrah is not a Word becoming a Judge; for I am no Felon; 
neither ought you to menace the Priſoner at the Bar : for I ſtand here ar- 
raigned as for my Life and Liberty, and the Preſervation of my Wife and 
Children, and outward Eſtate (they being now at the ſtake) ; Therefore 
you ought to hear me to the full what I can ſay in my own Defence, ac- 
cording to Law, and that in its ſeaſon, as it is given me to ſpeak : 
Thanks I hope the Court will bear with me, if I am bold to aſſert my 
Liberty as an Engliſhman and as a Chriſtian : and if I ſpeak loud, it is 
my Zeal for the Truth, and for the Name of the Lord; and mine Innocency 
makes me bold—— 

udge. It is an evil Zeal. [interrupting Fohn Crook. ] 

5 Creek. No, I am bold in the Name of the Lord God Almighty, the 
everlaſting Jehovah, to aſſert the Truth, and ſtand as a Witneſs for it: 
Let my Accuſer be brought forth, and I am ready to anſwer any Court 

of Juſtice 

— the Judge interrupted me, ſaying, Sirrah, with ſome other 
Words I do not remember: But I anſwered, You are not to threaten me, 
neither are thoſe Menaces fit for the mouth of a Judge: for the Safety of a Pri- 

ſoner ftands in the Indifferency of the Court; And you ought not to behave your 
ſelves as Part ies; ſeeking all advantages again the Priſoner, but nat heeding 
any thing that may make for his clearing or advantage The Judge again 
interrupted me, ſaying, 

Fudge. Sirrah, you are to take the Oath, and here we tender it you 
[ bidding me to read it]. | 

. Crock. Let me ſee mine Accuſer, that I may know for what Cauſe 

I have been fix weeks impriſoned, and do not put me to accuſe my ſelf by 
aſking me Queſtions ; but either let my Accuſer come forth, or other- 
wiſe Jet me be diſcharged by Proclamation, as you ought to do—— Here [ 


was interrupted again. 8 : | 
Fudge Twiſden, We take no notice of your being here otherwiſe than 


” 


eſſions at the Old Baily ; when I was brought to the 


1 7 


day; for we may tender the Oath to . 
to 4 lite 2 Nag OY | CI Dube 
J. Creek. I am here at your Bar as a Priſoner reſtrained of my Libe 
and do queſtion whether you ought in Juſtice to tender me the Oath 
the account I am now brought before you, becauſe I am ſuppoſed wk 
an Offender, or elſe why have I been fix Weeks in Priſon already 3 Ls 
me be cleared of my Impriſonment, and then I ſhall anſwer to 9 
charged againſt me, and to the Queſtion now propounded ; for ] hot, 
. of N wich bg my voul, td am well known by my Nei 
ours where I have lived, to keep a Conſcience void of Off 
God, and towards Man. : N e e 

udge. Sirrah, leave your Canting. DENY 
Crool. Js this Canting, to ſpeak the words of the Scripture ? 
1.5 It's Canting in your mouth, though they are St. Pans Wordg, 
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of a Straggler, or as any other Perſons, or of the People that are here this | 


o 


J. Crook, I ſpeak but the Words of the Scripture, and it i tha 
ing though I ſpeak them; but they are e truth and e in 
| my mouth, they being witneſſed by me, and fulfilled in me. 5 ; 
Judge. We o aſk you again, whether you will take the Oath of Alle. | Go 
giance ? It is but a ſhort Queſtion, you may anſwer it if you will. or | 
J. Crool. By what Law have you Power to tender it ? Then, after ſur Ple 
Conſultation together by whiſpering, they called for the Statuts- Book, ang tun. No 
ing over the leaves, they eu, | | | the 
| 7 * By the 3 of King James. = | Ba: 
FJ. Groek. I defire that Statute may be read; for I have conſulted it wh 
| and do not underſtand that you have — by that Statute to tender me this 
the Oath, being here before you in this place upon this Occaſion, 282 Gui 
Delinquent already; and therefare I deſire the Judgment of the Court i 7 
this Caſe, and that the Statute may be read. 42 1 
Then they took the Statute-Book and conſulted together upon it, and one (ail: or b. 
We are the Judges of this Land, and do better underſtand our 4 or 6 
than you do, and we do judge we may lawfully do it. and 
. Crook, Is this the Judgment of the Court ? | Lau 
Judge. * F a . 
. Crook. 1 deſire the Statute to be read that impowers but þ 
| the Oath to me upon this Occaſion in this Place "ow ay plain 
fed litera ſcripta manet, therefore let me hear it read, ; and 
udge. Hear me, 25 E 
. Crook, 1 am as willing wears to ſpeak. Ju 
Judge. I hen hear me: You are here required to take the Oath by the ef 
Court, and I will inform you what the Penalty will be in caſe you r- ſtand 
fuſe : for, your firſt denial ſhall be Recorded, and then it ſhall be ten- 4 
dered to you again at the end of the Seſſions, and upon the ſecond refuſal Ju 
you run a Premunire, which is the forfeiture of all your Eſtate (if you If yo 
ave any) and Impriſonment during Life. favou 
J. Crock. It is Juſtice 1 ſtand for; let me have Juſtice, in bringing mp 1 
Accuſer face to face, as by Law you ought to do, I ſtanding at your Ba a5 a 
as a Delinquent; and when that is done, I will anſwer to what can be | hin, 
charged againſt me, as alſo to the Queſtion ; until then I ſhall give no You, | 
other Anſwer than I have already done (at leaſt at preſent), Wl i 
Then there was a Cry in the Court, Take him awa , Which occaſioned a 7 6 
great interruption, and J. Crook ſpake to this purpoſe, ſaying, Mind by hrit 
the Fear of the Loid God, that 2 may come to the knowledge of his Brethr 
Will, and do Juſtice; and take heed of oppreſſing the Innocent, for the King's 
Lord God of Heaven and Earth will aſſuredly plead their Cauſe : and for wanne 
my part, I deſire not the hurt of one of the Hairs of your Heads, but le aggro, 
God's Wiſdom guide you. Theſe words he ſpake at the Bar, and as be uu * Out 
carrying away, | 4 = - 
On the fixth Day of the Week in the forenoon, the Court being ſate, Jou both L 
| Crook was called to the Bar. Judge 
Chief Fudge. Friend Crook, We have given you time to conſider d ; & 
what was ſaid yeſterday to you by the Court, hoping you may have bet- * we 
ter conſidered of it by this time: therefore, without any more Word, ron, 
will you take the Oath ? and called to the Clerk, and bid him read it. 1 
J. Crook. I did not, neither do I deny Allegiance, but do deſite 9 8 Acc 
know the Cauſe of my ſo long Impriſonment ; for, as I ſaid, I ſtand a "Tn 
your Bar as a Delinquent, and am brought hither by Force, contrary® 3 
the Law ; therefore let me ſee my Acculer, or elſe free me by Proclams 4 erefor 
tion, as I ought to be, if none can accuſe me: For the Law is grou Stor 
upon right Reaſon, and whatſoever is contrary to right Reaſon, is col * 
trary to Law; and therefore if no Accuſer appear, you ought to acqut Cn. 
me firſt, and then J ſhall anſwer, as I have ſaid, if any new Matter 4 
pear ; otherwiſe it is of force, and that our Law abhors, and you oup" 1 o, a 
not to take notice of my ſo being before you; for what is not legally l LOG 
is not ſoz; and therefore I am in the condition, as if I were not ted. 
you: and therefore it cannot be ſuppoſed in right Reaſon, that you hae 7 - 2 
now Power at this time, and in this place, legally to tender me the ws 8 ui 
udge. Read the Oath to him. [And '/o the Clerk began to read.] fad þ uil 
7. Creot. 1 deſire Juſtice according to the Laws of England: for * of th 1 92 
ought firſt to convict me concerning the Cauſe of my ſo long 0 2 
priſonmeut 9. 


Oe OSS ET STG IS 


eng read, the Judge ſaid, 


are to proceed actording to Laws already made, 
t to be Miniſters of the Law: 


ſonment: For you 855. 
* to make Laws 3. for you ought | 
dee. You are 2 ſaucy and an impudent Fellow; will you tell us 
Jos Law in our duties ? Then ſaid he to the Clerk, Read on; and when 


eng” had done read: 


* 
Crook ſaid, Read the Preface to the Act; I ſay again, read the Title 
of Preamble to the Act; for Titles to Laws are Claves Legum, as Keys 


do open the Law; for by their Titles Laws are underſtood and known, as 
Men by their Faces. 


n the Fudges would have interrupted me, but 1 ſaid 
you will not hear me, nor do me Juſtice, I muſt appeal to 
God of Heaven and. Earth, who is Judge of quick and dead, 
before whom we ſhall all appear to give ah Account for the Deeds done in 
the Body ; for he will judge between you and me this Day, whether you 
have done me Juſtice or not. : ; 

Theſe Words following (or the like) I ſpake as going from the Bar, 
being pulled away, viz. Mind the Fear of the Lord a 
do Juſtice, leſt you periſh in his Wrath: For ſometimes the Court cried, 
Pull him away, and then ſaid, Bring him again ; and thus they did ſeveral 
times, like Men in confuſion and diſorder. 

T he ſame Day in the Afternoon, Silence _ made, John Crook was 
called to the Bar — the Judges and Juſtices aforeſaid: the Indictment 


Mr. Crook, You have heard your Indictment, what ſay you, are you 
Guilty, or Not Guilty ? x 

J. Crook. 1 defire to ſpeak a few Words in Humility and Soberneſs, 
in regard my Eftate and Liberty lies at ftake, and am like to be a Prece- 
dent for many more; therefore I hope the Court will not deny me the 


c | right and benefit of the Law, as being an Engliſhman ; J have ſome Rea- 


before I ſpeak any thing to the Indictment, to demand and tell you, 
= I defied oh know mine Accuſers; I have been kept this ſix Weeks 
in Priſon, and know not, nor have ſeen the Faces of them. | 

udee. We ſhall afford you the Right of the Law as an Engliſoman, 


| | God forbid you ſhou!d be denied it; but you mult anſwer firſt, Guilty, 


or Not Guilty, that ſo in your Trial you may have a fair Hearing and 
Pleading : but if you go on as you do (and will not anſwer Guilty, or 
Not Guilty) you will run your ſelf into a Premunire, and then you loſe 
the Benefit of the Law, and expoſe your ſelf, Body and Eſtate, to great 
Bazards ; and whatever Violence is offered to you Perſon or Eſtate, you 


5 are out of the King's Protection, and loſe the encfhit of the Law, and all 


this by your not anſwering Guilty, or Not Guilty: if you plead Not 
Guilty, you may be heard. 

' Crook. It is recorded in the Statutes of the 28 Edw. 3 and 3. and 
42 Edu. 3 and 3. in theſe Words, No Man is to be taken, or impriſoned, 


W or be put to anſiber without Preſentment before Juſlices, or matter of Record, 


or by due Proceſs, or Writ original, according to the old Law of the Land ; 
and if any thing from henceforth be done to the contrary, it ſhall be void in 
Law, and holden for Error : and alſo in the 25 of Edi. 1, 2. and the 3 Car. 
1. and the 29 cap. Mag. Chart. No Freeman ſhall be taken and impriſoned 
but by the Law of the Land : Theſe words [The Law of the Land] are ex- 
plained by the Statute of 37 Edw. 3, 8. to be without due proceſs of Law : 
and if any Judgments be given contrary to Mag. Chart. they are void, 
25 Edw. 1, 2. 

Fudge Mr. Crook, you are out of the way, and do not underſtand the 


| Law ; though you adore the Statute Law fo much, yet you do not under- 


ſtand it. | 

J. Crook, I would have you tell me the right way. 

Judee., Mr. Crook, hear me. You muſt ſay, Guilty, or Not Guilty; 
If you plead Not Guilty, you ſhall be heard, and know how far the Law 
favours you. And the next thing is, there is no Circumitance whatſoever 
that is the Cauſe of your Impriſonment that you queſtion, but you have, 
25 a Subject, your Remedies, if you will go this way, and wave other 
Things, and anſwer Guilty, or Not Guilty; and what the Law affords 


| you, you ſhall have, if you do what the Law requires you, or elſe you 
| will loſe the Benefit of the Law, and be out of the King's Protection. 


J. Crack. Obſerve how the Judge would draw me into a Snare, viz. 
by firſt pleading Guilty, or Not Guilty; and when I have done ſo, he and his 
brethren intend ſuddenly to put me (as an Out-law'd Perſon) out of the 
King's Protection; and how then can I have remedy for my falſe Impri- 
ſonment? Therefore firſt clear me, or condemn me for my falſe Impriſon- 


ment, while I am in a capacity to have the Benefit of the Law, and not 


to Out-law me for an Offence created by your ſelves ; and then to ſtop my 
Mouth, you tell me, that if I have been wronged or falſe impriſoned, I 
may have my Remedy afterwards; this is to trepan me, and contrary to 
both Law and Juſtice, c. | 

adge. You muſt plead Guilty, or Not Guilty. 

. Crock, I do defire in Humility and Meckneſs to ſay, I ſhall not, 
| are not betray the Honeſty of my Cauſe, and the honeſt Ones of this 
Nation, whoſe L I ſtand for as well as my own, as I have cauſe to 
think ſhall, if 1 plead to the preſent Indictment before I ſee the Faces of 
my Accuſers ; for truly, I am not ſatisfied in my Judgment and Con- 
Icience that I ought to plead to a created Offence by you, before I be firſt 
acquitted of the Cauſe of my being brought Priſoner to your Bar, and 


| therefore it ſticks with me to urge this further, viz. That I may ſee my 


ACuſers,—— [nterruption. 
2 The arranteſt Thief may ſay he is not ſatisfied in his Conſcience. 
Crest. My Caſe is not theirs, yet they have their Accuſers; and 
may not I call for mine? And therefore call for them, for you ought to 
0 o, as Chriſt ſaid to the Woman, (Moman, where are thine Accuſers * ) 
raped. ought to ſay to me, (Man, where are thine Accuſers ? J————Inter- 
Judge. Your Indictment is your Accuſer, and the Grand Jury hath found 
as Guilty, becauſe you did not Swear ; what ſay you, Mr. Crook, are 
* 5 uilty or Not Guilty ? If you will not anſwer, or what you have 
a © taken for your Anſwer, as I told you before, you loſe the Benefit 
the Law; and what I tell you is for your good. 


1 3 What is for good I hope I ſhall take it ſo. 


165) 2664.0. e ele for ef 16 take the ore 


od, that you 1 | 


(466 
* If you will not anſwer, you run N ſelf into a Premunire, 
nd you will loſe the Benefit of the Law, and of the King's Protection, 
nleſs you plead Guilty, or Not Guilty. Re 
*X Crook. I ſtand as brought forcibly and violently hither, neither had 
T been here but by a violent Action, and that 8 ould take no Notice 
of it, ſeems ſtrange to me; and not only fo, but that you ſhould haften 
me ſo faſt into a courſe that I ſhould not be able any ways to help my ſelf, 
by reaſon of your ſo haſty and faſt * e againſt me to put me out of 
the King's ProceRtion, and the Benefit 
known or heard of in a Court of Juſtice ! 

Fudge, Friend, this is not here in Queſtion, whether you are unjuſtly 
brought here, or not : Do you x porney that by Law, but not diſable your 
ſelf to take Advantage by the Law; if brought by a wrong hand, you 
have a Plea againſt them, but you muſt fi 
Guilty 

J. Crook, How can I help my ſelf when you have Out-lawed me? 
Therefore let Proclamation be made in the Court, that I was brought by 
Force hither, and let me ſtand cleared by Proclamation, as you ought to 
do; for you are diſcernere per Legem, * fit juſtum, and not to do what 
ſeems good in your own Eyes. [ Here I was interrupted again, but might 
have ſpoken Juſtice Croot's Words in Hamden's Caſe, who ſaid, That we 
who are Fudges ſpeak upon our Oaths, and therefore muſt deliver our r 
according to our Conſciences; and the fault will lie upon us if it be i legal, and 
we deliver it for Law: and further ſaid, We that are Judges muſt not give 
our Fudgments according to Policy, or Rules of State, nor Conveniencies, but 
only according to Law, Theſe were his Words, which I might have ſpoken, 
but was interrupted, ] | 

Judge. What though no Man tendred the Oath to you when you were 
committed (as you ſay), it being now tendred to-you ? From the time you 
refuſed it, being tendred to you by a lawful Authority, you refuſing, are 
Indicted ; We Tok not upon what you are here for, but here finding you, 
| we tender yon the Oath, and you refuſing it, your Impriſonment is now 
juſt and according to Law. 

J. Crock, How came I here, if you know not? I have told you it ig 
by Force and Violence, which our Law altogether condemns ; and there- 
fore I not being legally before you, am not before you; for what is not 
legally ſo, is not ſo; and I not being legally brought to your Bar, you 
ought not to take notice of my being here. : 

Judge. No, no, you are miſtaken : ſo you may ſay of all the People 


a 
u 


anſwer Guilty, or Not 


eing brought by Force hither, we may tender him the Oath, and if he 
take it not, he may be committed to Priſon ; Authority hath given us 
the Power, and the Statute-Law hath given us Authority to tender the 
Oath to any Perſon, and ſo have we tendred it you, and for your not 
taking of it, you are Indicted by the Grand Jury : Anſwer the Accuſation, 
or confute the Indictment, you muſt do the one or the other; anſwer 
Guilty, or Not Guilty. | 

[J. Crock, Here I was interrupted, but might have ſaid, that the Peo- 
ple that were Spectators, beholding and hearing the Trials, are not to be 
called Gazers, as the Judge terms them, becauſe it is their Liberty and 
Privilege as they are Engliſomen, and the Law of England allows the ſame ; 
ſo that they are not to be termed Gazers upon this account, but are legaily 
in that Place, to hear Trials and ſee Juſtice done, and might have ſpoken 
(if occaſion had been) any thing in the Priſoner's Defence, tending to clear 
up the Matter in difference, and the Court muſt have heard them or him, 
and this as a Stander-by, or Amicus Curie, ſo ſaith Coke.] 

J. Crock. The Law is built upon right Reaſon, or right Reaſon is the 
Law : and whatever is contrary to right Reaſon, is contrary to Law, the 
Reaſon of the Law being the Law itſelf. I am no Lawyer, and my know- 
ledge of it is but little, yet I have had a love to it, for that Keaſon I have 
ſound in it, and have ſpent ſome leiſurable Hours in the reading thereof; 
and the Law is that which I honour, and is good in its Place; many Laws 
being juſt and good (not all) but I ſay a great part of it, or much of it, 
and that is not my intention in the leaſt to diſparage or derogate from. 

Fudge. Mr. Crook, You have bcen told you mult plead Guilty, or Not 
Guilty, or elſe you will run your ſelf into a Premunire ; be not your own 
Enemy, nor be not ſo obſtinate. 

J. Crook. J would not ſtand obſtinately before you, neither am I ſo; if 
you underſtand it otherwiſe, it is a miſtake indeed. | 

Judge. Will you ſpeak to the Indictment? and then you may plead 
if you will not anſwer Guilty, or Not Guilty, we will Record it, and 
Judgment ſhall go againſt you. Clerk, enter him. 

Recorder. Mr. Crook, If you will anſwer you may plead for your ſelf, 
or will you take the Oath ? The Court takes no Notice how you came 
hither ? What ſay you, will you anſwer? For a Man may be brought out 
of Smithfield by Head and Shoulders, and the Oath tendred to him, and 
may be committed, without taking notice how he came here. 

7 Crook, That kind of Procceding is not only unjuſt but unreaſonable 
alſo—(here was ſome interruption) and againſt the Laws aforeſaid, which 
ſay, No Man ſpall be taken, or impriſoned, but by Warrant, or due Proceſs of 
Law ; ſo that this Speech of the Recorder's favours more of Paſſion than 
Juſtice, and Cruelty than due obſervance of Law: for every forcible re- 
ſtraint of a Man's Liberty is an Impriſonment in Law. Beſides, this 
kind of practice, to take Men by Force and Impriſon them, and then aſk 
them Queſtions, the anſwering of which makes them Guilty, is not only 
unrighteous in itſelf, but againſt Law, and makes one evil Act the ground 
of another, and one Injury offered to one the Foundation of another; and 
this is my Caſe this Day Interruption. : 

Judge. Mr. Crook, you muſt not be your own Judge, we are your Judges; 
but for our parts we will not wrong you : will you anſwer Guilty, or 
Not Guilty ? If not, you will run yourſelf into a Premunire unavoid- 
ably, and then you know what I told you would follow; -for we take no 
Notice how you came hither, but finding you here we tender you the 
Oath. : 

J. Crook, Then it ſeems You make the Law a Trepan to enſnare me, 
or as a Noſe of Wax, or what you pleaſe: Well! I ſhall leave m 

O 00 | Cauſe 


all Law; was ever the like 


e here, they not being legally here, are not here. I tell you, a Man 
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Cauſe with the Lord God, who will plead for me in Righteouſneſs. 


But ſuppoſe I do take the Oath. [now] at this time, you may call me 
again {ny bi bag} and make a new Tender ; or others may call me 


Fudge, Yes, if there be new Matter ; or if there fall out any 171 | 


gent occaſion, en you miniſter on your part new occaſion : 
Creek, will you ſwear? + 
FJ. Crook. If I do take it to-day, it may be tendred me again to-mor- 
row, and ſo next Day, ad infinitum ; whereby a great part of my time 
may be ſpent and taken up in taking the Oath and Swearing. 
hief Fudge, When you have [once] ſworn, you may not be put upon 
it again, except you miniſter occaſion on your part. 
F. Crook, Is this the Judgment of the Court, that the Oath [once] 
taken by me is ſufficient, and ought not to be tendred a ſecond time, 
without new. Matter miniſtred on my part? 
udge. Yes, you making it appear you have [once] taken it. 
F. Crool. Is this the Ju 
do any ing raſhly. . 
udges. Ves, it is the Judgment of the Court; to which they all landing 
up, ſaid, Ves. | 5 
. Crook. Then it ſeems there muſt be ſome new occaſion miniſtred by 
me after I have [once] taken it, or it'ought not to be tendred to me the 
ſecond time ? 
Judges. Les. | 
*. Crock. Then by the Judgment of this Court, if I make it appear 
that I have taken the Oath [once] and I have miniſtred no new Matter on 
my part, whereby I can be my charged with the Breach of it, then it 
ought not to be tendred me the ſecond time; but I am the Man that have 
taken it [once] being a Freeman of the City of London, when I was 
made free, witneſs the Records in Guildhall, which I may pro- 
| duce, and no new Matter appearing to you on my part, if there do, let 
me know it; if not, you us not by your own Judgment to tender 
me it the ſecond time; for, de non apparentibus & non exiſtentibus, eadem 
Ratio eft—|nterrupted by the ſhout of the Court, when theſe laſt words 
might have been ſpoken. 
; udge. Mr. Cro:k, you are miſtaken, you muſt not think to ſurprize the 
Court with Criticiſms, nor draw falſe Concluſions from our Judgments. 
. Crock, If this be not a natural Concluſion from the Judgment of 
the Court, let right Reaſon judge; and if you recede from your own 
Judgments in the ſame Breath (as it were) given even now, what Juſtice 
85 expect from you? for, if you will not be juſt to " gina and your 
own Judgments, how can I expect you ſhould be juſt to me? 
Judge. Mr. Crook, If you have taken it, if there be a new Emergency, 
ou are to take it again; as for Inſtance, the King hath been out of 
England, and now is come in again ; there be many have taken it twenty, 
thirty, or forty Years ſince, yet this new Emergency requires it again; 
and although you have taken it, yet you muſt not make it appear before 
ou anſwer Guilty, or Not gs 4 therefore do not wrong yourſelf, and 
- prejudice yourſelf and Family: Do you think that every Fellow that 
comes hither ſhall argue as you do? We have no more to do but to know 
of you whether you will anſwer (Guilty, or Not Guilty) or take the 
Oath, and then you ſhall be freed from the Indictment; if you will not 
plead, Clerk record it; what ſay you? are you Guilty, or Not Guilty? 
F. Crook. Will you not ſtand to your own Judgments ? Did you not 
ſay even now, that if I had ones] taken the Oath, it ought not to be 
tendred to me the ſecond time, except I adminiſtred new es on my 
part that I have not kept it, &c. but no ſuch Matter appearing, you 


ought not to tender it to me the ſecond time by your own Confeſſion, 


much leſs to Indict me for Refuſal. 

Judge. If you will not plead, we will record it, and Judgment ſhall 
be given againſt you ; therefore ſay, Guilty, or Not Guilty, or elſe we 
wil erde, it. [ The Clerk beginning to record it.] 

. Cro:h. Before I anſwer, I demand a Copy of my Indictment; for ! 
have heard it affirmed by Counſel learned in the Law, that if I plead 
before I have a Copy, or have made my Exceptions, my Exceptions 
_ afterwards againſt the Indictment will be made void: Therefore 1 deſire 
a Copy of the Indictment. 

Fudge. He that ſaid ſo, deſerves not the name of a Counſel : for the 
Law is, You muſt firſt anſwer, and then you ſhall have a Copy. Will 
you plead Guilty, or Not Guilty ? 

J. Crook, It my pleading Guilty, or Not Guilty, will not deprive 
me of the Benefit of quaſhing the Indictment for Infolliciency, or other 
Exceptions that I may make againſt it, I ſhall ſpeak to it. 

Fudge. No, it will not. Will you anſwer, Guilty, or Not Guilty ? 
If you plead nor, the Indictment will be found againſt you: Will you 
anſwer? We will ſtay no longer. 


F. Crook. I am upon the point: Will not my pleading deprive me of 


the Benefit of the Law ? for I am tender in that reſpect, becauſe it is not 
my own Caſe [only] but may be the Caſe of [thouſands] more; there- 
fore I would do nothing that might prejudice others or myſelf, as a 
_ Chriſtian, or as an Engliſiunan. 

udge. Underſtand your ſelf, (but we will not make a bargain with you, 
ſaid another Judge) you ſhall have the Right done you as an Engliſhman, 
the way is to anſwer, Guilty, or Not Guilty : It you plead, and find 
the Indictment not good, you may have your Remedy; anſwer, Guilty, 
or Not Guilty. | ' 

. Creek, As to the Indictment it is very large, and ſeems to be con- 
fuſed, and made up of fome things true, and fome things falſe; my An- 
ſwer therefore is, what is true in the Indictment I will not deny, becauſe 
I make Conſcience of What I ſay, and therefore, of what is true, 1 con- 
feſs my ſelt Guilty, but what is falſe I am Not Guilty of that. 

age. That is not ſufficient: either anſwer Guilty, or Not Guilty, 
or Judgment will be given againſt you. 

. Creeb. | will ſpeak the Truth as before the Lord, as all along I have 
endeavour'd to do, I am Not Guilty of that which is falſe contained in 
the Indictment, which is the Subſtance thereof. 

udge. No more ado, the form is nothing, Guilty, or Not? 

- Crock, I muſt not wrong my Conſcience, I am Not Guilty of what 


gment of the whole Court? for I would not. 


6o. The Trial of John Crook, a Quaker, 


| of our Houſes ; and theſe were of the Jury 


| 
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is falſe, as I ſaid before, what is true L am Guilty of; what is not 
I am Not guilty of that, which is the Subſtance thereof, as I ſaid te 
Recorder. It is enough, and ſhall ſerve turn. Enter that, Clerk, 
| Iſaac Grey being call'd to the Bar. 
Judge Will you take the Oath of Allegiance ? | 
rey. I have been near five Weeks in Priſon, I defire to know 
e. We take no notice of your Impriſonment, nor how 
here; will you take the Oath? __ 2k X 

Grey. I deſire to know for what I am impriſon'd, and then I an 
to anſwer ; for no Man (in this particular) hath received fo much un 
as my ſelf, having received a Wound, whereby I was in Jeoparg, © 
my Life. | 78 

Judge. If any have wronged you, 
you ſwear ? | 

Grey. Iam a Man of a tender Conſcience, and do deſire time to conſider 

udge. Take him away. Which was accordingly done. 

The next Day Iſaac 18 was called to the Bar, and aſked by the Jud 
if he would yet take the Oath ? Recorder ſpeaking unto him on this wi 
Mr. Grey, you are a Wiſe underſtanding Man, and a Scholar ; be 
what you do, and do not ruin yourſelf, but take the Oath. 

Grey. I deſire time to conſider, and todo nothing raſhly. 

Then in the Afternoon were all three again called to 4.5 Bar, and the 
Indictment read. PEE | 

Judge. Mr. Grey, will you take the Oath ? Crier, hold him the Bog 

Grey. I deſire to know the Cauſe of my firſt Impriſonment, and to 
diſcharge me of the ſame before I give my Anſwer to the Oath; for! 
do not know myſelf guilty of any Crime. | 

Judge. The Ls uppoſeth you to be diſaffected to the preſent Govers. 
ment, and therefore the Oath is tendred to you. 

Grey. I underſtand that the fundamental Law of England alloweth ng 
Man to be accuſed or condemned upon Suppoſition : I do further a&m 
and that in the Light of God, that I am not an Enemy to the King, ng 
to any Man living upon the Face of the Earth.. . . 

Judge. Will you anſwer, Guilty, or Not Guilty ? 


for What, 
You cans 


take your Courſe in Lay, Wit 


ad viſe 


Grey. I deſire Time to conſider of the Truth of this Matter; the 
Indictment being large, and having much contained in it which indes 
I do not well wn. Bir vt | 


Fudge, Will you yet ſwear, or plead to the Inditment ? ; 
4 I have told you, and that for Conſcience ſake, I dare do nothing 
raſhly. 

Judge. What do 
plead Conſcience. | 

Grey. Do you uſe to ſwear ſuch as make no Conſcience ? 

Fudge. Guilty, or Not Guilty ? When you have anſwer'd to this 
you may plead what you can in your own 8 but firſt anſwer, 
Guilty, or Not Guilty: The Rule of the Law is, you muſt firſt anſwer, 

Grey. Would you have Men ſwear whether they will or nay, eſpecial 
when againſt their Conſciences ? 

Judge. We have Conſciences as well as you: If there be any thing u 
to Matter of Conſcience, it is nothing! you muſt plead Guilty, « 
Not Guilty, that we may not ſpend time any longer. 

Grey. Yds, I defire not that the time ſhould be taken up in any thing 
that may not advantage the good of the People; therefore before I plead, 
give me a Copy of the Indictment, and then J ſhall plead, 

Judge. Sirrah, Guilty, or Not Guilty? 

Grey. 1 deſire firſt to be heard as a Chriſtian, and then as an Enol:/hman, 

udge. Do not I tell you (Sirrah) if you will plead Not Guilty, you 
ſhall be heard ; but if you will not, you will run yourſelf into a Premunire? 

Grey. I appeal then to God Almighty, for I ſhall not wrong ny 
Conſcience. . | 

Judge. It is no Matter of Conſcience : Guilty, or Not Guilty! 

Grey, Not Guilty, 

John Bolton having made the ſame Objections, was at laſt oblig'd to 
plead Not Guilty. „ | 

The Seventh Day of the Week, called Saturday. | - 

Silence being made, Jſaac Grey, John Bolton, and myſelf were brought 
to the Bar. | 

The Clerk of the Seffions read ſomething concerning the Jury, which 
was empanell'd on purpoſe (as was ſaid) the Jury being diſcharged, wi 
were Eye-witnefles of what paſſed between us and the Court: And thi 
Jury being divers of them Soldiers, ſome of whom did by Violence aid 
Force pulß and hale Friends out of their Meetings, and ſome of us out 
by whom we were to be tried. 
The Clerk reading the Indictment (as I remember.) 

J. Creek. I defire to be heard a few Words, which are theſe, That ve 
may have Liberty till the next Quarter-Seſſions to traverſe the Indid- 


you talk to us of Conſcience? Every Fellow may 
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ment, it being long, and in Latin, and like to be a Precedent; and! 


hope I need not preſs it, becauſe I underſtood that you promiſed, (and 
eſpecially the Recorder, who anſwered (when it was deſired) Yeu /) 
that we ſhould have Counſel alſo, the which we cannot be expected ts 
have had the Benefit of, as yet, the time being ſo ſhort, and we ben 
Priſoners, that we could not go forth to adviſe with Counſel, neither 
could we tell how to get them to us : We having no Copy of the Indict- 
ment before this Morning, and becauſe ſo ſuddenly hurried down to the 
Seſſions, we cannot reaſonably be ſuppoſed to be provided (as to Matt 
of Law) to make our Defence. 

C. Judge. We have given you time enough, and you ſhall have® 
more; for we will try you at this time, therefore ſwear the Jury. 4 

J. Crook. ] defire we may have Juſtice, and that we may not be ſurp!?” 
in our Trial, but that we may have time 'till the next Quarter- deff 
our Indictment being in Latin, and ſo large as it is; and this is but os 
which is reaſonable, and is the Practice of other Courts; for, if it be d 
an Action above Forty Shillings, it is not ordinarily ended under t#9® 
three Terms And in the Quarter-Seſſions, if one be Indicted for 
Treſpaſs, if it be but to the Value of Five Siillings, he ſhall have Lr 
berty to enter his Traverſe, and, upon Security given to profecut*, © 
ſhal] have Liberty till the next Seſſions, which is the ordinary Pre 
which Liberty we deſitre, and we hope it is ſo reaſonable it will n 


cannot now particularly 


_— A 


denied, eſpecially u n this Occaſion, we being like to be made a 
— and 2 Juſtice have uſed to be eſpecially careful in 
making of Precedents, for we are not provided according to Law to make 
our Defence at this time, and therefore if we be put upon it, it will be 


izal, EO, | | 
a 8 is no great matter of Law in the Caſe, it is only matter 


Fo 4 whether you have reſuſed to take the Oath or not; that is the 
Point in iflue : | 


And what Law can arife here ? 

| Mr. Crool, the Keeper of the Priſon was ſpoken to, to tell you 
that we intended to try you this Day, and therefore ordered him that 
Counſel might come to you if you would, and alſo that the Clerk ſhould 
ive you a Gow of your Indictment : This is fair, therefore we will go 
2 to ſwear the Jury; for the Matter is, whether you refuſe the Oath or 
not? And that is the ſingle Point, and there needs neither Law nor 
Counſel in the Caſe; and therefore we conſidered of it laſt night, when 
we ſent you word and did determine to 45 you, and therefore it is in 
vain to ſay any thing, for the Court is reſolved to try you now, therefore 

ſwear the Jury, Crier. ; : [0M 
| Crook. I hope you will not ſurprize us: Then the other Priſoners 
(who allo were indicted) cried out N ſpoke ſomething before), Let 
us have Juſtice, and let not the Jury be ſworn till we be firſt heard ; ſo 
there was a great Noiſe, the Court being in a Confuſion, ſome 7 
Take them away; others, Stay, let them alone; others ſaying, Go on 
to ſwear the Jury, which the Crier in this Uproar and Confuſion, did 
do ſomething, as if he had done it; then we all cried out for Juſtice, 
and Liberty till the next Seſſions; the Court being in a Confuſion, ſome 
crying one thing, and ſome another, which now cannot be called to 
mind, by reaſon of the great Diſtraction that was in the Court, neither 
what we ſaid to them, nor they to us, the Noiſe was ſo great, and the 
Commands of the Court ſo various to the Officers, ſome commanding 


them to take us away, others, to let us alone, others, to bring us nearer, 


others cried, put them into the Bail-Dock, others, to put them within 
the furtheſt Bar where the Felons uſed to ſtand, where we were forced 
into accordingly ; and in this 1 and Confuſion that was among 
them, ſome Men were ſworn to teſtify that we refuſed to take the Oath, 
which we never poſttively did; other Officers of the Court whom they 
would have ſworn, refuſed to ſwear ; though preſſed to it by the Chief 
Juſtice, they deſired to be excuſed. Then ſpake one of the Priſoners 
again pretty much, but could hardly be underſtood by reaſon of the Noiſe 
in the Court, but the People, to whom he ſpake with a loud Voice by 
way of Exhortation, _ hear the Subſtance of what he ſaid, which 
called to mind; but it was to expreſs the Pre- 

{ence and Love of God to himſelf, and to exhort others to mind his Fear 
that they alſo might be acquainted with God, &c. 

Judge. Stop his Mouth, Executioner ; which was accordingly done. 

Priſoners. "Then we cried out, Will you not give us leave to ſpeak for 
our ſelves? We except againſt ſome of the Jury, as being our Enemies, 
and ſome of them who by force commanded. us to be pulled out of our 
Meetings, contrary to Law, and carried us to Priſon without Warrant, 
or other due Proceſs of Law; and ſhall theſe be our Judges? We except 
againſt them. | 

Judge. It is too late now, you ſhould have done it befcre they had been 
ſworn Jury-men. Jury, go together; that which you have to find, is, 
whether they have refuſed to take the Oath or no, which hath been ſworn 
before you that they did refuſe. You need no go from the Bar; and like 
Words ſaid the Recorder and others, there being a Confuſion and Noiſe 
in the Court, many ſpeaking together, 

Pr.joners. Then we cried for Juſtice, and that we might be heard, to 


make our Defence before the Jury gave their Verdict: but the Judge and 


Kecorder ſaid, we ſhould not be heard, (making good by their practice 
what the Chief Judge had ſaid the Day before, viz. That if we had liber- 
ty to ſpeak, we would make our ſelves famous and them odious) crying 
a.ain, Stop their Mouths, Executioner ; which was done accordingly 
with a dirty Cloth, and alſo endeavoured to have gagg'd * 
me, ſtriving to get hold of my Tongue, having a Gag 
ready in his Hand for that Purpoſe, and ſo we were ſerved 


J. Crook, 


and others, for refuſing to tale the Oaths. 


| ſeveral Times; then I called out with a loud Voice, Will you condemn 
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us without hearing? This is to deal worſe with us than Plate did wich 
Chrift, who though he condemned him without a Cauſe, yet not without 
hearing him ſpeak for himſelf; but you deny us both, 

Grey. I deſire to know whether according to Law and the Practice of 
this Court, my ſelf, and my Fellow-Priſoners, may have. Liberty to put 
in Bail to proſecute our Traverſe at the next Seffions ? | 

Court. No, we will try you preſently. 

Fudge. Stop their Mouths, Executioner : And this was the Cry of many 
upon the Bench, they being ſtill in a continued Confuſion, ſome crying 
to the Jury, Give in your Verdict, for, we will not hear them; with other 
—_— which could not be heard for the Noiſe, the Court being in Con- 
uſion. 

J. Crook. You might as well have cauſed us to have been murder'd be- 
fore we came hither, as to bring us hither under Pretence to try us, and 
not give us leave to make our ef you had as good take away our 
Lives at the Bar, as to command us thus to be abuſed, and to have our 
Mouths ſtopt : Was ever the like known ? Let the righteous God judge 
between us. Will you hear me? You have often promiſed that you would. 

Fudge, Hear me, and we will hear you; then he began to ſpeak, and 
ſome others of the Bench interrupted him, ſometimes they ſpeaking two 
or three at a time, and a Noiſe amongſt the Officers of the Court; but 
the Judge ſaid, we may give you Liberty till the next Seſſions, but we 
may chuſe; and ee K. we will try you now. | 

F. Crock. I bade the People take notice of their Promiſe, that I ſhould 
have Liberty to ſpeak, ſaying, Sce now you be as good as your Words. 

Judge. The Law of England is not only juſt but merciful, and there- 


fore you ſhall not be ſurprized, but ſhall have what Juſtice the Law al- 


lows Interruption. | 

F. Crook, I remember what the Judge ſaid even now, that the Law of 
England was a Merciful Law, that the Court had ſaid before, they might, 
if they would, give us liberty till the next Seſſions, but they would not; 
and the Maxim of the Law alſo is, Summum Jus et ſumma I. juria; there- 
fore I hope your Practice will make it good, that it is a Merciful Law, 
and not to execute Summum jus, &c. upon me, and thereby condemn 
your ſelves out of your own Mouths, 

udge. Jury, give in your Verdict. | 

J. Crook. Let me have Liberty firſt to ſpeak, it is but ſew Words, and 
I hope I ſhall do it with what brevity and pertinency my underſtanding 
will give me Jeave, and the occaſion requires; it is to the point in theſe 
two Heads, viz. Matter of Law, and Matter of Conſcience ; to Matter 
of Law I have this to lay, firſt, as to the Statute it ſelf, it was made 
againſt the Papiſts, occaſioned by the Gunpowder-Plot; and is Enti- 
tuled, Fer the better diſcovery and ſuppreſſing of Pepiſh Recuſants : but they 
have Liberty, and we are deſtroyed, what in you lies ( {nterrupted by 
the Judges and diſturbance of the Court.) As to Conſcience, I have ſome- 
thing to ſay, and that is, It is a tender thing, and we have known what 
it is to offend it, and therefore we dare not break Chriſt's Commands, 
who hath ſaid, Swear not at all; and the Apoſtle James ſaid, Above all 
things, my Brethren, ſwear not—— (interrupted) the Court calling again to 
the Executioner to ſtop my Mouth, which he did accordingly with his 
dirty Cloth as aforcſaid, and his Gag in his hand, 

Fudge, Hear the Jury : who ſaid Ba to him, which was ſup- 
poſed to give in the Verdict according to his Order, for they were fit for 
his Purpoſe, as it ſeems, they beginning to lay their Heads together be- 
fore we had ſpoke any thing to them, only upon his Words. | 

Fudge. Crier, make Silence in the Court; then the Recorder taking a 
Paper into his Hand, read to this purpoſe, viz. The Fury for the King ds 
find that John Crook, John Bolton, and Iſaac Grey are Guilty of Refuſing 
to take the Oath of Ailegiance, for which you do incur a Premunire, which 14 
the forfeiture * all your real Eſtates dur ing Life, and your perſonal Eſtates 
for ever, and you to be out of the King's Protection, and to be impriſoned 
during his "og = and this is your Sentence. | 

J. Crook, But we are ſtil] under God's Protection. 

Recorder. Adjourn the Court; which was done accordingly, and we 
remanded to Newgate, where we remain Priſoners. 


LXI. The Trial of Joun JaMEs, at the King's-Bench, for High-Treaſon, November 14, 
1662, Mich. 14 Car. II. Wrote by his Friends. 


EIN G carried in a Coach to J/tmin/ter by the Under-Sheriff, 

and brought to the Kimg's-Bench Bar, Chief- Juſtice wag ar Juſtice 

Mallet, Juſtice Twiſden, and Juſtice Mindham, being Judges upon 
the Bench; he was commanded, according to Cuſtom, to hold up his 
Hand: and he did ſo, and told them he did hold up his Hand to ſignify 
he was there to anſwer to what ſhould be laid to his Charge. But he 
held up his Hand with his Glove on, which ſome were offended at, and 
told him he .nuſt pull it off. 7% James anſwered, it was all one to 
him, to hold up his Hand with it off or on ; and then he did pull off his 
Glove, and held up his Hand, and then his Charge was read, 


The Subſtance of the Indifment. 


RF ſtood indicted by the Name of John James: 
* 1. For Compaſling and Imagining the Death of the King. 
C4, For endeavouring to levy War againſt the King. 
3. For endeavouring a Change of the Government. 


© the Fear of God before his Eyes, declared theſe Words: 


And in this his 


© 


* Compaſſing, Imagining, and Contriving the King's Death, he had 
* maliciouſly, traitorouſly, and by Inſtigation of the Devil, not havin 
I. 
* the King was a Bloody Tyrant, a Blood-ſucker, and 9 
* Man, and his Nobles the ſame. (2.) That the King and his Nobles 
© had ſhed the Blood of the Saints at Charing-Croſi, and the Blood of the 
Covenanters in Scotland, (3.) That the K ing was brought in to this 
end, to fill up the Meaſure of his Iniquity; and that the King's Cup of 
Iniquity had filled more within this laſt Vear, than in many years be- 
fore. (4.) That he did bemoan that they had not improved their 
Opportunity when they had Power in their Hands z and that he did ſay 
it would not be long before they had Power again, and then they would 
improve it better; and that he did bewail the Apoſtacy of the People 
of God, and ay, They had not fought the Lord's Battles thoroughly ; 
but when the Lord ſhould give Power to them again, and give his 
Work into their Hands, they would do it better, (F.) That the Death 
and Deſtruction of the King drew very near,” 


. VS TS RE ME a G AE... 


The 
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The nr feid, the Clerk called upon Jahn Fanits to an- 
ſwer to his Charge, and plead Guilty, or Not Guilty. $7 £0 
_ Fohn James deſired, before they did proceed, that he might have a Copy 
of his Charge, and Time to conſider of it. OI. 
The Lord Chlef Juſtice anſwered, That a Copy of the Charge was not 
allowed in Caſes of 54, wg ab and he told him he muſt plead Gwily; 
or Not Guilty, or elſe a worſe thing would follow. |; 
John James anſwered, he humbly conceived it was his Privilege as an 
Engliſhman; and till he had that, he was not free to plead one way or 
other. He alledged that Chief Juſtice Coke had declared it good Law; 
and that Jud cath had declared it alſo good Law; and that he did at 
Oxford give John Lilburne a Copy of his Charge, being arraigned there 
for High-Treaſon. | 
Then one of the King's Counſel told him, That the Law would not 


rant him a Copy of his Charge in caſe of Felony, much leſs in caſe of 


igh-Treaſon ; ahd told him, If he would not plead, they would proceed 
inſt him as a Perſon contemning the Court, 'and look upon him a 
ute, 
Jobn James made anſwer, Seeing he was over-ruled, he pleaded Not 
Guilty, neither in Form nor Matter. 
The Clerk aſked him how he would be tried ? 
Ny anſwered, By the Law of God. At which the Lawyers gave a great 
TY | 
Aud it was anſwered thus, or to this effect; It was not a Plate or Time 
to talk of the Laws of God. But John James was willing to urge it again 
That fecing the Judge did fit there as Judge of the Law, and of Jod 
Law, is they thought, it was meet they ſhould give him Liberty to 
appeal to God's Law. e 
hereupon the Judge told him he muſt proceed according to their Law, 
or elſe a worſe Thing would follow; and ſay, By God and the Country. 
John James anſwered, He was ignorant of their Law, and knew not 
what Snare there might be in it, never having been at any Bar before; 
and therefore deſired him he would open the Terms, what they meant by 
God, and what they meant by the Country. 

The Judge anſwered, God forbid but he ſnould open the Terms: By 
God, (ſays he) is meant your firſt Demand, to wit, the Law of God. 
ohn fames aſked him, Why then his firſt Demand was not ranted ? 

he Judge ſaid, God forbid but that you ſhould be ſo tried; but you 
muſt uſe the Form of the Court. | 
Fohn James ſaid, If it were ſo, he was ſatished, _ 
And by the Country, (faith the Judge) twelve Middleſex Men, Men of 
Truth, that would judge impartially between the King and him. 
John James ſaid, If that be the Meaning, he put himſelf upon the 
Trial of God and the Country, | 


When this was done, John 


* to his further Trial. 


In this Interval betwixt the Commitment and Trial, upon the firſt Day 
of the Week, being the 18th of November, 2 ang received a Letter | 

from a Perſon of Note, to advertiſe him that there was ſuch a Jury of 
Life and Death impannelled to proceed upon him, as had not been for 


many Years before, being all red, Men, and moſt of them Knights and 

Gentlemen; and that if he did not except againſt them, or moſt of the 

chief of them, he was a dead Man. | 
The Second Day. 


Po the 19th of November he appeared the ſecond Time at the 
| King's-Bench Bar, according to the Order of the Court, where 


were preſent, The Fud 
| e Judges; 


Sir Robert Forſter Chief Juſtice. 
Sir Mallet Juſtice, 

Sir Themas Twiſaen Juſtice. 

Sir Wadham Windham Juſtice. 


Sir Jeoffry Palmer Attorney-General. 
Sir Heneage Finch Sollicitor-General. 
Ry The King's Counſel; 
Serjeant Maynard. Serjeant Wilde. 
Serjeant Glynne. Serjeant Keeling. 
The Witneſſes Names appearing in the Curt; 
Alderman Chard. John Tipler. Bernard Oſburn. The fourth Witneſs's 


Name not yet known. 


; The Names of the Fury. 
Charles Pitfietd. Humphrey Higgens. 
Ralph Haljaye. omas Snow. 
Thomas Eglefield. William Cole. 
Daniel Charkwood. Thomas Upnel. 
Ambroſe Hanburough. Gilbert Maſe. 
Anthony Hall. William Blunt. 


The Witneſſes and Jury being called into the Court, John James having 
excepted againſt diyers | d 
the afore- named ſtanding for his Jury, the Clerk bid Fohn James hold up 
his Hand as before. He did ſo; and again told them it was to ſignify he 


| ; d then they laughed 
was there = en they laughed) and the Judge ſaid, O ho, are you come? could not ſay that he was the Man. 


Afterwards, the Indictment being read again, the Clerk proceeded to 


tell the Court for what he was indicted and arraigned ; and that he * | 
rial; 


told the Jury they were to judge between the King and him 


Not en and had put himſelf upon God and the Country for 
ore 


and there 
in that Matter. | 
Serjeant Keeling's Speech. 


| James was ſent by a Habeas Corpus to the 
King's-Bench Priſon in Southwark, and there continued till the 19th 5h | 


| ht again to the King's-B, ar at Ve- 
of November, and then was broug A * Wen 5 | to a gy eng of his, who was in an extreme Fright and Horror, an 


of the 
1 Afternoon. 


[ 


1 


fk! 
o 
U 


nights and Gentlemen pick d for his Jury, and 


Hereupon Serjeant Keeling, one of the King's Counſel, ſtepp'd up, and. 


faid, My Lord, and you Gentlemen of the Jury, Fobn James, Priſoner 


61. The Trial of Johh James. 


L 


- | preſent Government. Then, by way of Re 


diſaffected Perſons, Enemies unto the Government of the Kine 
aſſembled at Bulflake-Alley in M bite- Chapel, not having God ba 
Eyes, but being moved by the Inſtigation of the Devil, ſpake and 
liſhed theſe Words, vis. That King Charles was a Blood-thir/ty Tyr: r 
King ; and tht the Nobles of England were Blood-thirfly and Dran, 11 
and that the Cup of their Iniquity was begun to be 2 by the fhedding ,e © 
Blood of the Covenanters in Scotland; and that it was amo filled by the 
ding of the Blood of the Saints this time Twelve-month ; and thut the 8 
their Deftruftitn was near at hand : Anil did condole the Negledt of th, Un. 
tunity and Price they had 2 into their hands ; und that if ever the like 0, 
were admimiftred unto again, they would fight the Lord's Barti 2 
Fade than they had done before. And (ſaid he) if we prove that hy 


ords were ſpoken by John James, you are to find him Guil of H. 
| | © = pang + Highs 
Treaſon (and fo he fat down). Then ſtood up Sir gh 
Hoon ol ork. 4 , feiffry Palne, 


The Subſtance of Sir Jeoffty Paltner's Speech. 

Firſt he fpake of the Antiquity of e did fully aſſert the 
ion, he revi 

twenty Vears Troubles that had paſſed over our Heads in — Nee 
and that the Veſſel of this Commonwealth had been beaten and bl = 
upon the Waves and Billows of a tempeſtuous raging Sea, being ang 
broken to pieces, and like utterly to be loſt, unleſs God by a Nile 
Providence had reſtored his Majeſty Gharlss the Second to his Crow - 
Dignity ; for which (he ſaid) ever bleſſed be his Name. Then he obſerve 
that the beginning of our Sorrows was by the ſeditious preaching of ſons 
diſcontented Miniſters in this Nation, and about this City. Then he told 
them how much Care the Law had taken for the Preſervation of his Ma. 
Barr Perſon and V none and that it was as much Treaſon in the 
Heart, as in the Act, Mens ren fucit reum. Then he did deſcant u 
the Words of the Indictment, and opened them, and ä 2 
told the Jury, that according to the Law of England ** Car. 3. Gu 
they were Treaſon, for which he ought to die: and then ſat down, 


Then the Court called John Tipler, the firſt Witneſs, the Judge bid 
him look upon the Priſoner. Serjeant Glynne aſked him, what he could f, 
concerning the Words ſpoken by John James? Who ſaid, at the Tin 
the Indictment alledged, (which was on Saturday) he was at a Houſe nex 
adjoining unto the Place where they uſually did meet; and that about T 
of the clock in the Afternoon he ſtood at a Window in a Yard, next 4. 
joining to the Meeting- place, and ſaw John Janes, the Perſon at the Bu 
preaching, (as they call it, ſaid he) and repeated the Words that wir 
opened by Serjeant Keeling exactly; only further, That he did wonderfully 
adore Oliver Cromwell, ſaying, That every Finger of his was a Chamipim; 
and that when they had Power again, they ſhould do the Work more tharoughh, 
And ſaid, That thereupon he told it prefently to a Juſtice, and afterwark 
ſo they both went together to Alderman Chard Juſtice, who then came 

immediately, and ſurprized and ſeized upon them ; the Women only they 
let go, but the Men the Juſtice did commit to Priſon that would not take 
the Oath of Allegiance : That they ſeized John Fames in the Pulpit, when 
he was Rene when they came in. The Court aſked him, what Tine 
ay it was? And he ſaid it was about Two of the Clock in the 

And * _ him, where he ſtood ? And he ſaid he ſtood 
directly oppoſite in a Window, in a Yard next adjoining to the Meeting: 


| place ; and that he could eaſily diſcern him, Demanding of him fone 


other Queſtions, that might induce the Jury to believe the Evidence give 
was neither with Thought of Malice to the Priſoner, nor Hope of Re- 
ward; then the Court gave the Priſoner leave to aſk Tripler what Queſtion 
he pleaſed. 


The Exception that ohn James took unto the Witneſs, was, Thatit 


| was a hard thing for him to ſwear that he was the Perſon that was the 
| preaching, he being without the Window, which might intercept his 
| Sight. To which he anſwered, That he knew him very well; and that 
he was not deceived. 


Another Witneſs was Alderman Chard, the Juſtice ; who ſaid, He 
could ſay nothing as to the Words that were ſpoken ; but ſo ſoon as 7: 
Tipler came to . and informed him of the Words ſpoken by 7 

ames, he enquired the Place where it was, and immediately he and b 

lerk and the Conſtable haſted thither, where they found John Jan 
preaching, and about thirty or forty aſſembled there to hear him. And 
ſaid, He there ſeized Fohn ome: and pulled him out of the Pulpit where 
he was preaching ; and all thoſe Men that would not take the Oath d 
Allegiance, he committed, but the Women he let go. So the Court alk: 
"> if it Were at the Time alledged in the "Sr ing, And he ſaid, 

ea. 

Another Witneſs was a York/hirs Man, whoſe Name we know not: 
Who coming into the Court, was commanded to look upon the Priſoner 
at the Bar, and declared what he heard him ſay. Who anſwered, he ws 
at Tipler's Houfe, and heard very loud Speaking, which cauſed him b 
come out, and hearken, and he heard very dangerous Words. The Judę 
aſked him, what thoſe dangerous Words were? He ſaid, He could r- 
member no more than this, that one ſaid, That the Lord had a great Hat 
to do for his People; and that they were the Peple that muſt do it. II 
Judge aſked him if he heard nothing concerning the King's Cup of In. 
quity? To which he anſwered, No. And they bid him look upon the 
Priſoner at the Bar, and aſked if that were the Man ? He anſwered, 


Whereupon John James deſired the Judge to aſk him, if he was te 
Man? And he turned his Face towards ohn Fames, as if he directed 3 
Speech to him, and ſaid, he could not ſay he was the Man. 

Another was Bernard Oſburn, whom the Judge commanded to look ufa 


| the Priſoner at the Bar, and tell the Court what he heard him ſay c 
| cerning the King, and the Powers that were now in being. 


Hereupon ohn James told Ofturn, He hoped he was a Man of (of 
Conſcience and Integrity, and that he feared wrongfully to take * 


at the Bar, ſtands indicted for High- Treaſon; for that he; with " 
ky 
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| the Lord's 


1 charged upon him were not ſpoken. 


E: King's Witneſſes and his. 


We ſay as 


1662. | B. R. 
t a Sin it was, efpecially to ſhed the Blood 
oY badet the Witneſs, where he was when the Words were 
was in the Meeting-Place: And he ſaid he heard 
„ fay, That King Charles was a blood-thirffy tyrannical King ; 

John Four Mbles of England were blrod-thirfly : That he had drank pret- 
and the Blood of the Saints already, in that he had ſhed their Blood 
* 47 % ths agone at Charing-Croſs, and the Blood of the Covenanters 
tevelve wy and that God had brought him in to that end, to fill up the 
in Scotlan his Iniquity, and be 2 it up more in twelve Months, than 
Meaſure 7. — before. They aſked him if he heard nothing concernin 
in many r. And he told them (as though he had 5 * ir) 
had heard him ſay, That they ſoceuld have Power in their Hands ; 
22 they ſheuld fight the Lord's Batties more thoroughly. And they 
and that if he heard any thing 8 the Ruin of the King? He 
3 — Ves, he heard him ſay, That the Ruin of the King was very near. 
zul rene aſked him if thoſe were the Words? He ſaid, He could not 
Co ' x {hu the fame Words, but to the ſame Subſtance. | 
* done this, the Judge told John James he had Liberty to ſpeak 
for himſe E 


Whereüpon he deſired the Favour of the Court to thoſe Witneſſes he 


he Court, in reſpe& of Bernard Oſburn. Whereupon 


W 1d wendig . 8 called into the Court, that gave Evidence that 


end won " Ofburn confeſſed to them he had ſworn againſt John 


this Bernard One of them declared further and more 


. t what. 
E * be 4 3 Marriage to Bernard Oſburn) That he had told 
3 


bets +4 1 uy did ſay, That what he ſwore to, was rſt ſworn to 


then brought to him in Writing. The former 

by 9 —— they deſired to know of Bernard what 
he had ſworn againſt John James: And he told them, He could not tell, 
except he heard the Words repeated. (Though Bernard Oſburn denied in 
the Face of the Court that ever he ſaid any ſuch Things) Fohn James 
then told the Court, he had ſeveral Witneſſes attending the Court, that 
were free, if they pleaſed, to prove that the Words ct arged upon him 
re not ſpoken. The Judge told him he might call in as many Wit- 
— as he would. Whereupon 3 James called in four Witneſſes 


f i ify in the Face of the Court, That the Words 
_ — — And the Court did, as before, give 


them the Hearing. 


id th 
Then the Judge bid the And then the Court told John James that 


d free Leave to ſpeak for himſelf, as much and as long as he 
ke, if he had called all his Witneſſes ; and told him, That when the 
Kin 8 Council had concluded, he could ſpeak no more; but now he might 
- much as he pleaſed. Then he ſpake with much Liberty and Free- 


dom, the Court and all preſent giving Attention to what he ſaid, which 


was to this Purpole : : 


John James's Defenſive Speech. 


ſaid he had ſomewhat to ſay, firſt, as to the Form of the Charge, 

oF That he had maliciouſly, wickedly, traitoroufly, and by the In/li- 
gation of the Devil, not having the Fear 45 God before his Eyes, &c. He 
told them, That in the Fear of God he did deny it; and told them he 
had not a malicious Thought againſt the Perſon of the King, but de- 


| Grd the Salvation of his Soul, as of his own; that he had not dealt ma- 


ainſt the King, neither was inſtigated thereto by the Devil ; 
=_ Goodneſs of the Lord, a had done, he had done 
it in the Fear of God. Neither could he be Judged, as he told them, 
as a malicious Perſon 2gainſt the King, in regard he never had any publick 
Employment in the Nation, either againſt this King in being or his Fa- 
ther, being a Man of no a-count in the World, having not worn a Sword 
this eleven Years ; and therefore deſired they would in their Underſtand- 
ing clear him from this Charge, as a Perſon malicious againſt the King. 


Iiciouſly ag 
and that b 


| And further he ſaid, He was a Perſon that could not be ſuppoſed to have 


in his Eye any thing of Advantage in the World in ſo acting againſt the 
King. And 4 to the Matter of the Charge, whereas it runs, That [ John 
James had c:mpaſſed, imagined and contrived, the Death of the King ; John 


James told the Couit he did not well underſtand what they meant by 


cmtaſſing the Death of the Ring, as compaſling and imagining is ordinarily 
taken: He had not, neither was he capable of endeavouring the King's 
Death; nor the Change of the Government; being a mean inconſiderable 
Perſon, a Man that had lived upon his Calling. And as to thoſe Particu- 
lars laſtly charged upon him, he ſaid he was not guilty of them: He did 
not ſay the King was a Bloody Tyrant, a Blood. ſucter, a Blooa-thirſty Man ; 
That in the Fear of the Lord he did utter] "ay neither did he ſay any 
thing tending thereto. He further ſaid, e dic not ſay the King had ſhed 
the 2 of the Saints at Charing-Croſs this Time Twelve-month : He did 
not ſay, Lic, when they had Power in their Hands, would improve it more 
thiroughly for God; and that we did not fight the Lord's Battles thoroughly. 
And whereas he was charged for contending for Cromwell, and that Power, 
(that God hath ſo eminently wiped off from the Stage) he ſaid he did 
declare againſt that Power, and was averſe to it, and did ſuffer under 
it in his meaſure; and told them he did not ſtand there as Cromwel!'s 
Advocate. Then did he endeavour to ſpeak more particular] y to the Jury, 
letting them know, that in a ſecondary way his Life was in their Hands ; 
and it was in the Eye of Reaſon, in their Power to ſave or deſtroy 
him, and wiſhed them to have a care of ſhedding innocent Blood : and told 
them, Becauſe of innocent Blood the Land did mourn ; to wit, for the 
Blood ſhed in Queen Mary's Days, and King Henry the Eighth's ; and 
if there were any innocent Blood ſhed ſince, he deſired no more to be 
added to it. He told them he did defire they would act conſcientiouſly, 
and not to be over-awed by any Man. He told them they were his Judges 
in Law of Matter of F act, and deſired them to be tender of his Blood. 
. | ö i 


Jury take notice what had been ſpoken by the 


fir High-Treaſon: 


he knew not what, but that he was affrighted into 


p 


| 


(474) 

He faid, He ſhould ſay very little more for himſelf, but one Word for 
the Lord, and therefore deſired he might have his Fear before him, and 
although he was the pooreſt and meaneſt for ſuch. a Work, yet he was cal- 
lea forth, and did declare, That the Lord Jeſus Chrift was King of Na- 
tions as well as King of Saints; and that the Government of Kingdoms did © 
of Right belong to him. And he quoted Rev. xi. 15. And the ſeventh 
Angel ſounded, and there were great Voices in Heaven, ſaying, The King- 
doms of this World are become the Kingdoms of our Lord, and of his Chri/t, 
and he ſhall reign for ever and cver. 

And when he had fo ſpoke, the Lord Chief Juſtice Forſter interrupted 
him, ſaying, Hold, Sirrah ; Sirrah, jou think you are in the Conventicle in 
White-chapel preaching. And thereupon commanded the Clerk to read 
the Act of Parliament, entituled, An A? for the Preſervation of the King's 
Perſon and Government; wherein was expreſs'd to this purpoſe, That who- 
ſoever ſball contrive or endeavour to levy Mur againſt the King or Govern- 
ment, &c. or endeavour to compaſs or contrive the Death of the King, his 
Wound or Maim ; or that by Printing, Preaching, Writing, or other Speak- 
ing, endequour the ſame ; then every ſuch Perſon or Perjons ſhall be looked 
_ as Traitors to the King, and ſhall be proceeded againſt as in the Caſe of 

igh-Treaſon, &c. Which when the Clerk had read, 

John James deſired Liberty to ſpeak, deſiring the Court to produce a 
Statute that would reach his Caſe, for that did not, but the Caſe of ſuch 
as had endeavoured to levy War againſt the King, or had compaſſed or 
contrived his Death or Mak But he had not contrived or compaſſed 
the Death of the King, or the Change of the Government within or 
without his Dominions ; and therefore deſired a Statute might be pro- 
duced that might reach his Caſe, for he conceived that was ſhort. 

The Judge told him it fully reached his Caſe. | 

And one of the King's Counſel made anſwer, That it reached him in 
every Caſe. 

And another of the Counſel faid, Treaſon was the firſt Conception and 
the firſt evil Thought in the Heart; and Treaſon was made viſible by 
Preaching, or Printing, or Speaking, &c. which was a Manifeſtation of 
the Things that were in the Heart. | 

This being ſpoken, the Judge aſked him if he had any more to ſay for 
himſelf ; and told him, if he did not ſpeak now, the King's Counſel 
would enter upon their Plea, and then he muſt ſpeak no more tor himſelf. 

He told them he had one Word to the Jury, which he deſired to lay 


before them: It was a Scripture written in the 29th of Iſaiah, ver. 21. 


That make a Man an Offender for a Word, and lay a Snare for him that re- 
proveth in the Gate. | | 

Whereupon the Judge told him it was not to be borne : for he did 
inveigh againſt the Palianient 

Though he ſaid, He had not the leaſt Thought of the Parliament; but 
he ſpake it to let the Jury know, that if he were guilty of thoſe Words, 
there was no Law of God to take away a Man's Life or Words. 

Hereupon the King's Counſel ſpake ſeverally one after another, 

Firſt Serjeant Glynne ſtood up, and ſaid, Brother Maynard, ſhall we 
wa anſwer ſomething to what the Priſoner hath objected ? So Glynne 

gan, | 
The Subſtance of Serjeant Glynne's Speech, 


He told the Jury, That if they proved the Words alledged in the In- 
dictment ſubſtantially, though it were not adequate thereunto in every 
Tittle and /ota, yet it was fafficient to ſatisfy their Conſciences, and to 
find the Priſoner guilty of High-Treaſon. 

Firſt, He began with the Exception taken unto the firſt Witneſs, That 
he ſtood without the Window, and therefore could not ealily diſcern the 
Viſage and Phyſiognomy of the Priſoner that was there a preaching. 
He told them he had ſworn expreſly it was the fame Perſon ; and that as 
he came into the Yard he was there a preaching, and as he went away 
to the Juſtice of Peace he ſaw him : and the Juſtice did ſeize the ſame 
Perſon, and find him preaching when he came; and therefore it muſt be 
him, and no other, And told them, that the Witneſs could have no 
end in diſcovering of it; for if he had kept Silence, he had conſented, 
and fo been guilty of Miſpriſion of 'T reaſon. 

Then faid he, As to the Exception taken againſt the fourth Witneſs, 
That he ſaid he ſwore he knew not what, and could not tell what he 
had ſworn to. 7 

He ſaid, This was no Cauſe to reject this Evidence; for peradventure 
he could not well call to mind the ſeveral words that were ſpoken; or 
peradventure he would not tell them, becauſe he might ſuppoſe that they 
were ſent to enſnare him in his Evidence, that they might make it void. 

Then as to the Witneſſes that were brought on the part of the Pri- 
ſoner, to teſtify that no ſuch Words were ſpoken; he ſaid, As to that he 
muſt refer it unto the Conſciences of the Jury. But he ſaid, he con- 
ceived that it was altogether immaterial; for the Queſtion is not, what 
he did not ſay, but what he did ſay. They ſay that he did not ſay 
theſe Words, = they do not ſay what he did. 

Then ſtept up Serjeant Maynard, and ſaid, That as to the Evidence 
of thoſe three Perſons, his Brother Glynne had ſpoken ſo much, and 
ſo well, that he could add no more, or very little: And urged the 
ſame things that Serjeant Glynne did. And further ſaid, That the Pri- 
ſoner ſpoke much of his Integrity and Innocency | believe (faith he), 
Gentlemen of the Jury, never was there any Offender, or the vileſt Miſ- 
creant in the World, that would ever have received the Reward of his 
Doings, if his own Excuſe and Proteſtation might have ſaved him. 

Then he ſaid, As for the Blood of the Saints that was ſpilt this time 
Twelvemonth, he ſaid they were ſad Saints, ſuch Saints (ſaid he) as 
would have cut all our Throats. 

Then John Fames deſired to be heard one Word, that that Gentleman 
dt untruly alledged againſt him; but the Court refuſed to allow him the 

iberty. 

Then ſtood up Sir Heneage Finch, Sollicitor-General. 


Ppp The 


F 
(1475) ad 
The Subſtante of Sin Heneige Finch's Speech, | 

My Lord, and. you Gentlemen of the Jury, be it known unto you, 
and to all that hear me this Day, that the Priſonerat the Bar is not arraigned 
for his Conſcience or Religion, but for Treaſon and Rebellion, for horrid 
Treaſon and Rebellion, Per ſpurning againſt the meekeſt King in the 
Earth. His Majeſty, to the great and inexpreſſible Grief of his Heart, 
did not think there was a Perſon ſo unworthy left within his Dominions, 
that would have lifted up the Heel againſt him, after r Vears mw | 
ing of his Majeſty and his Royal Father; and having alſo conferred his 

race upon us, to reduce us to a State of Innocency, he could not think 
775 was any Gall left in our Hearts, or any Guile to be found in our 

ouths. 1 | f 1 

He then preſs'd his Treaſon upon the Cbnſciences of the Jury, who, 
as he told them, would affright their Conſciences with his Innocency. 

And told them, how that the Puniſhment of this Offender might affright 
the like Malefactors for the future: And ſaid, that there were a People, 
that under the pretence of Religion had the Liberty of Conſcience allow'd 
by the King for a time, till they were better informed; but this Man, 
and thoſe of his Mind, are none of thoſe Men : but they endeavour not 
only todeſtroy the Monarch, but Monarchy itſelf ; not only in England, 
but all the World over. This is the Principle that they are of, therefore 
I defire the Jury to take notice, what may be their Duty upon that Ac- 
count. And that when the Priſoner was preaching that pernicious Ser- 
mon, he preſs'd it with the Peril of their Salvation, and now would af- 
fright you upon the Account of innocent Blood : But you ſhall find, if 
his Blood be rightly and ſwiftly purſued, it may bea means of preventin 
the ſhedding of the Blood of thouſands, - for the time to come. And with 
did deſire them to conſider further, That the great Trouble this Nation 
had undergone for theſe twenty years laſt paſt, ſprung from Pulpits, Con- 
venticles, and ſeditious Preaching ; and therefore if theſe Cauſes were taken 
away, it might prevent ſuch evil Effects for the future. And ſaid, That 
as to the Evidence he had produced, it had been well ſpoke to by the two 
Serjeants that ſpoke laſt: And as to that Evidence by the Women, he 
faid they had no reaſon to tell what was ſaid by John Fame, for thereby 
they would make themſelves guilty of Miſpriſion of Treaſon; which is 
to be puniſhed with perpetual Impriſonment, Confiſcation of Goods, 
and the Loſs of the Profits of Lands during Life. 

That's well obſerved, ſaid my Lord to the Sollicitor. | 

Then Judge Forſter endeavoured further to inform the Jury, and to 
incenſe them againſt his Principle, telling them, that he was of the 
ſame Spirit with thoſe that did endeavour heretofore to put all the Nation 
in a Flame, and to ſet every one againſt each other; and ſaid, No Treaſon 
was comparable to that { reaſon that was covered with a Pretence of 
Religion. 

This being done, and the gary rey to go forth, John James deſired 
the Court to favour him with one Word to the Jury. 

They told him he had had a great deal of Liberty, and time to ſpeak ; 
but now he ſhould ſpeak no more. 

Then John James reply'd, That if they wayld not ſuffer him to ſpeak 
to his Jury, they had as good have hanged him at Bull-/ate-Alley Gate, 
before he came there, and not brought him thither to cover over the Matter 
with the Pretence of Law. | 

This being ſpoken, the Judge gave him a fore Rebuke, and told him 
he was not to be Judge in the Caſe. | 

Then my Lord and the Judges Jaid their Heads and conferred together, 
whereupon my Lord ſaid thus to the Jury, or to this effect: You have 
heard the Evidence, you are to find the Matter of Fact as it is laid before 
you, whereof you are the proper Judges, and I pray God direct you. 


Then the King's Counſel and the Jury departed from the Bar; and at 
the Return of the Jury, being about a Quarter of an Hour, the Attor- 
ney and Sollicitor-General came back into the Court with them. 

— the Crier called them all by name, and the Clerk aſked 
them if they were all agreed, and they anſwered, Ves. 

Then the Clerk of the Crown commanded the Priſoner to hold up his 
Hand, and aſked the Jury, How ſay you, is John James, who hath been 
r agd tried, Guilty of the I reaſon alledged in the Indictment, or 

ot gullty! | | 

And the Foreman, which was Charles Pitficld, ſaid, Guilty according to 
the Indictment. | 

Then the Attorney-General pray'd Judgment for the King. To that 
the Court anſwered, Never the fame Day he is arraigned, but appoint 
what Day the Priſoner ſhall be brought, and it ſhall be granted. Then 
the Attorney and Sollicitor conferred together, and the Attorney ſaid, On 
Friday next. Till which time he was remanded to the King's-Bench 
Priſon in Southwark. | 


Lis Wife's Application to the King after her Huſband was caſt. 


In the Interval, betwixt his Caſting and Condemnation, upon the 
fourth Day of the Week in the Evening, his Wife, by Advice of ſome 
Friends, endeavoured to make Addreſs to the King, to acquaint him with | 
her Huſband's Innocency, and the Condition of thoſe looſe Perſons who 
| had falfly accuſed him; which ſhe put in writing, leſt ſhe might either 

want an Opportunity, or not have 8 enough to ſpeak to him. And 
wich ſome Difficulty at laſt ſne met with the King as he came out of the 
Park, going into the Gallery; where ſhe preſented him with the Paper, 
which on the Back- ſide was endorſed, The humble Requeſt of Elizabeth 
James: Acquainting him alſo by Word who the was, to whom he held 
up his Finger, and ſaid, Oh Mr. James, he is a ſweet Gentleman ! But 
following him for ſome further Anſwer, the Door was ſhut againſt her; 
which was all ſhe could obtain at that time. The next Morning ſhe 
came again to the ſame Place, where ſhe had not long been, but the King 


— 


%, a Rogue, and ſhould be hanged. ( wh 
' alked her of whom ſhe ſpake ; whereunto the King anſwered, Of Joh! 


ſay for himſelf 


thus: 


ſuance of the Sentence, Nov. 26. 


ecution, he faid, Here come my Bride-men, e TO with much 


| /eaft in all 


came out of the Gallery to go into the Park, whom ſhe follow'd down the 


* This Vindication was occ afioned by the coming of a Courtier / aud, as ſame ſaid, one of the Bed-chamber ), two or three Nights b:fore he ſuffer'd, to knoxw if he auas not d Jil 


and if he bad not been beyond the Seas. 


* 
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ſtairs, imploring his Anſwer to her Requeſt; who then replied | 


ne of the Lords attending 
James, that Rogue: He ſhall be hanged, yea be ſhall be hanged. And lo the 
came away, ſatisfied in her Conſcience, that what ſhe had done was bee 


her Duty. | 5 | ; 

be Third Day, Novemb. 22. a 

13 this Day brought to the Bar, according to former Ore, 
the Clerk proceeded according to their manner, and told the Conn 


that ahn James had been arraigned and try'd, &c. and had committed 
himſelf to God and the Country for Trial, and by the Country 


found guilty of the Crimes and Treaſons alledged againſt him in the * 
dictment. And then it was demanded of John James, what he had u. 


why Sentence of Death ſhould not be paſſed upon hin 
according to the Lane? To which Jehn James anſwered, That he hl 
not much to ſay, only two or three Scriptures he would leave with them, 
The firſt Scripture was Fer. xxvi. 14, 15. As for me, do as ſeemeth ,.,1 
unto you ; but know ye for certain, that if ye put me to death, yen ſhall 2 
bring innocent Blood upon yourſelves, and upon this City, and upon the Ino. 
bitants thereof. | 

The ſecond Scripture was Pſal, cxvi. 15. Precious in the fight if i 
Lord is the Death of his Saints. He alſo minded that good Word ef the 
Lord, He that toucheth the Lord's People, toucheth the Apple of his Ee. He 
told them he had not more to ſay for himſelf, only one word for the Lor, 
and fo he had done: That Jeſus Chrift the Son cf God was King of Fug. 
land, Scotland, and Ireland, and of all the Kingdoms of this World. Which 
being ſpoken, they ſilenced him, and the Court proceeded to Sentence, 
and the Judge pronounced Sentence according to the Law, and ſaid 


* John James, thou haſt been here indicted, arraigned, and tried x; 4 
© falſe Traitor to his Majeſty, his Crown and Dignity, and haſt pur thy 
© ſelf upon the Trial of God and the Country, and the Country * 
© found thee guilty ; and therefore, Fohn James, thou art to be carried 
© from hence to Priſon, and from thence to the Place of Execution, and 
© there to be hanged by the Neck, and being yet alive, to be cut down 
and thy Bowels to be taken out, (a Fire being prepared) and to be bum 
© before thy face; and thy Head to be ſevered from thy Body, and 

© Body to be quartered, and thy Head and Body to be diſpoſed according 
to the King's Pleaſure.” | 


This being done, John James had only time to ſay, Bleſſed be Cad; 
whom Man hath condemned, God hath juſtified. He was TS — in pu- 


A Little before his going forth, ſeeing ſome of his Friends come in 
who had particularly deſired to accompany him to the Place of Ex- 
Joy, But, ſaid he, Muſt not the Sacrifice be bound? One anſwer'd, 7, 
it muſt be bound with Cords: He rejoicing, ſaid, ſo he had heard. 

Soon after the Keeper came into the Room, and calling him down to 
deliver him to the Sheriff, he told him he was a welcome Meſſenger, he 
had waited Jong for him; and ſo he came with Joy after the Keeper, from 
his Chamber into the Preſs-yard, where hearing the Noiſe of the Multi- 
tude without, ſaid to a Friend, T here weuld be by ard-by as many Hallein 
as Shoutings of the People without; and there they bound him about the 
Back with a new Cord, and ſo had him into the Street; and being placed 
upon the Sled, drawn by a Team of Horſes, attended by the Sherißß 
Men, and a Company of Foot-ſoldiers, was drawn along to Tyiurn; the 
Way out of the Town being very foul, he was drawn thro' very much 
water and dirt, beſides the very much ſlapping of the Horſes that want 
beſides him. | 

Being come to the Place of Execution, he aſked Mr. Sterling th 
Sheriff, whether he might not have Liberty to ſpeak to the People? He 
told him he might, if he would not ſpeak ſeditiouſly (or Words to that 
purpoſe). Then John James addreſſed himſelf to ſpeak as followeth. 

Firſt of all, that which I have to ſay before I go out of this World, is 
to remove that which hath been thrown upon me by way of Aſperſion, 
as if I werea Jeſuit. - * Here at this Place, at this Time, are ſome that 
knew me from my Childhood, and can clear me in this Particular: And 
therefore I ſhall only ſay this to it, That I am an Engliſiman, never was 
out of the Nation in all my Life; never had any Knowledge of any othet 
Tongue but the Engliſh Tongue, therefore altogether uncapable of ſuch 
Work and Employment as Jeſuits are uſually put upon, they being com- 
monly Men of 3 Parts and Learning, which I am not. I ſhall only 
ſpeak this in reſpect of my Parentage and Education; I came of a ve!) 
mean Family; I may truly ſay, as once Gideon did, My Famil, is i 

4 th, and I am E & leaſt in the Family : And in truth I m 
juitly ſay, my Family, the Family that I came of, it was a wy TO 
Famil „the meaneſt among all the þ amilies of the People of the Lord a 
that Day: as I knew of ; and for my Parents, they were People fearing 
God, thoſe that durſt not for their Lives, I ſay, they were thofe that duct 
not for their Lives ſtain their Conſciences in reſpect of Idolatry and di- 
perſtition that was up at that Day. | 

I ſhall not need to ſpeak any more to that, I came not here to boaſt of 
my Parentage; I declare I came of a mean Family, only my Parents 
were People fearing God, and did, to their utmoſt, endeavour what tit 
could to bring me up in the Nurture and Admonition of the Lord; 

] hope my Father at his Death had not ought to be charged with 1 
of Blame : And my Mother is yet alive, and attained to a good ol Age 
and ] truſt ſo ſhe is. But! ſhall not trouble you more about this Matter 
for I only ſpeak this, to take off that which was caſt upon me, where's 
Judged the Name of God would have ſuffer'd, had I not cleared myſeli 
he ſecond thing that I ſhall ſay, is what I am in my Principles, 


I am in reſpect of my Religion and Judgment, and I ſhall be briefs W 


that 
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I Aa den the Title of a Baptized Believer, I do own the Ordinan- 
; Lge CN il. I do on all the Principles in Heb. 
ut the Doctrine of Faith towards God, and Repertance from 
the Doctrine of Baptiſm, and laying on of Hands, the Reſur- 
Dead, and eternal Fudgment. Theſe are the Principles that 
deſire to own, and have in ſome weak Meaſure been found walking in: 
not only own the Principles and Doctrines declared in the ſixth of 
but 1 do own the Commandments of God, the Ten Command- 
are - expreſſed in the 20th of Exodus. I do here, as before 
the Lord ify, I durſt not, I durſt not willingly break the leaſt of thoſe 
Commandments to fave my Life; I do declare that the rather, becauſe 
I would inform Perſons that I do own the Lord's holy Sabbath, the ſe- 
4 — Day of the Week to be the Lord's Sabbath; you know the Com- 
mandment, Remember that thou keep holy the Seventh Day. I ſhall forbear 
to ſpeak any more to that, 3 3 
Again, further, in reſpect of my Principle (as that for which I judge I 
am here this Day to ſuffer), That J do own the Kingdom of our Lord 
ſus Chriſt (to wit), the e Kingdom of Jeſus Ghrift here on Earth, 
Je J do deſire to declare it humbly and in the Fear of the Lord, That 
ESUSCHRI ST the Son of God is King of all the Nations in the World, 
according to that in Rev. xi. 15. upon the ſounding of the ſeventh 'Trum- 
© there was a great Voice in Heaven, The Kingdoms of this Morld are 
Os the Kingdoms of our. Lord, and of his Chriſt; and He ſhall reign for 
wer and ever. There needs no more to be ſaid, though many more Scrip- 
tures might be brought to prove that it is ſo. It cannot be a ſpiritual 
Kingdom, the Text cannot be 1 * for the Text ſaith expreſly, 
The ems of this World, &c. T ſhall endeavour not to tire you with 
many Words ; I do not come here (the Lord knows) to ſow Sedition, I 
have it not upon my Heart, it hath not been my Practice, though this 
be the pretended Cauſe of bringing me hither ; but the Lord knows, be- 
fore whom I ſtand, and with whom I ſhall ſhortly be, that whatever I 
am accuſed of, as to Matter of Fact, I am free from it; I deſire you may 
hear it, and take Notice of it, the Things charged upon me are notori- 
ouſly falſe, I ſpeak it as m laſt Words, the Lord that knows all Hearts, 
and one Day will call all Men to an Account, knows I ſpeak trie, both 
in reſpect of the Manner of the thing charged upon me, and in reſpect of 
the Matter, notwithſtanding that ſeveral Witneſſes took the Boldneſs to 
ſwear it in Court. I do in the Fear of the Lord alſo tell you, that I bleſs 
the Lord I have not the leaſt hard Thought of them that ſwore againſt 
me, I have not the leaſt hard Thought upon that Account, not the leaſt 
riſing of Spirit againſt either Judge, or Jury, or Witneſſes, or any other, 
the ou” knows it, but have ſought their Pardon upon my bended Knees, 
and I hope further ſhall do it, if God permit. I have one Word to w 
to the People of God, and that is this; I would intreat you not to thin 
ever the worſe of the Ways of God, becauſe you ſee ſuch a poor Worm 
as I brought hither to ſuffer upon that Account. Let not the aſſembling 
of yourſelves together be any way a Burden to you; know that Word, 
forſake not the aſſembling of yourſelves together, as the Manner of ſome is, but 
br inſtructing one another ſo much the more as you ſee the Day approaching, 
Heb. x. 25. and let not any of the Ways of God, any of the Ordinances 
of God, any of the Commandments of God be ever the worſe in your 
Eyes, becauſe a poor Worm that has profeſſed them, and has in ſome 
poor Meaſure taſted in them of the Love of God, is brought hither ; do 
not think the Words and Commanaments of God are the worſe for that ; 
and I would intreat you that you would ftick cloſe to them, whatever Diſ- 
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nſation may be at the Door, which no Man here knows one or other: 
ut I ſay, whatever the Ways and Diſpenſations of God may be, tho' you 

may expect to ſuffer more and more, yet know that was the Way that our 

Lord did go, the Captain of our Salvation was made perfe& through Suf- 

ferings ; and the Apoſtles and holy Chriſtians of old counted it great Joy, 

they accounted it great Joy to be filling up the Meaſure of Chriſt's Suf- 
ferings that are behind. And now, my dear Friends, for Jeſus Chriſt's 

Sake, be exhorted in the Fear of God, not only to ſtick to thoſe Ordi- 

nances and Commandments of God, wherein you are enlightened, but 

take that good Word of God in 1 Chron. xxviii. 8. it was David's Advice to 

Solomon, the Words are, Solomon, my Son, heep and ſeek for all, &c. do 

not content yourſelves with what you do already know, but endeavour, 

in the Fear of the Lord, to be ſeeking after more. I would further charge 
every one of the People of the Lord, to have a care of defiling them- 
ſelves with any work 1 with any Superſtition, by treading in Mathe 

8 not ſuit the Mind of God, however it may be accepted in the 
and. 

I ſhall not trouble ho with much more, only a Word to thoſe that 
have not yet an Intereſt in Jeſus Chriſt, that cannot call God Father. I 
beſeech ſuch to conſider, it may be that God hath a Mind, by the Words 
of a dying Man, to do their Souls good, and I would add a Word; I 
beſeech you conſider, though you may not go the ſame Way I go, you do 
not know how ſoon God may call for you by Death; and therefore I 
ſpeak to them that are young ones in the firſt Place, That they remember 
their Creator in the Days of their Youth, before the evil Day is come, and the 
Days wherein they themſelves ſhall ſay, They have no by 808 in them. 
And to thoſe that are ancient, that have ſpent the greateſt Part of their 
Time here, in ſporting in their own Luſts, I would only ſay this to 
them, There is yet a Day of Grace, To-day if you will hear his Voice. Jeſus 
Chriſt is held forth in the Goſpel freely; he holds forth his Blood freely 
for the worſt of Sinners are not too old, nor too wicked, nor too preat, 
they are not too unclean for Jeſus Chriſt to pity ; and therefore, Friends, 
conſider in the Fear of the Lord wheredbwvuts you are, and how the Caſe 
ſtands with your poor Souls. I have ſaid what I have to ſay, only I 
would defire that I might have Liberty to wait upon God, to commit my 
Soul, and the Concernments of each other to the Lord in Prayer. Then 
he addreſſed himſelf to the Lord in Prayer. 

His Prayer being ended, he ſaid he could not ſpeak more, being ver 
much tired, and his Body brought very low. The Hangman ſaid, The 
Lord receive your Soul, He replied, I thank you. Then another ſaid, This 
is a happy Day. He ſaid, 1 the Lord, it is ſo. The other ſaid, The 
Lord make your Paſſage eaſy. He ſaid, I truſt he will ſo. One aſked if he 
had any thing to ſay to the Sheriff? He ſaid, No, but only thank him for 
his Civility. Then the Hangman having prepared him for his Death, drew 
away the Cart, Fohn James ſaid aloud (lifting up his Hands), Father, 
into thy Hands I commit my Spirit, and fo finiſhed his Courſe. 

The Sheriff and N a6 were ſo civil to him in his Execution, as to 


% 


ſuffer him to be dead before he was cut down; the Hangman taking out 


his Heart, and burning his Members and Entrails, returned his Head and 
Quarters back to Newgate, put in a Baſket in a Cart, and from thence 
were diſpoſed by the King, viz. his Quarters to the Gates of the City, 
and his Head firſt upon the Bridge, but afterwards (by ee ta- 
ken down thence, and put upon a Pole in J/hrte-Chapel, over againſt the 
Paſſage to the Meeting-Place, where he and his Company were appre- 


| hended. 


14 Car. II. 


\HE Commiſſion of Oyer and Terminer being read, and Procla- 
mation made, the Grand Jury were ſworn: Whoſe Names are, 


Arthur Jourdan, Geerge Compere, William Standen, 
Jebn Freeflone, Iſaac Rutter, John Wirth, 
Themas Fawſon, Chr. Righy, John Rigby, 
Tuomas Coney, Rowland Steed, Leonard Staples. 

And ſeveral Witneſſes being called, there appeared William Hill, Ed- 
ward Rigg a.. SAD is x Godelphin, ... ... 2. and ſe- 
veral others; who being all ſworn, were directed up to the Grand Jury. 


After ſome Hours Examination of the Witneſſes, and Conſultation, 
the Grand Jury returned the Indictment Billa Vera. 

Clerk of the Pecs You good Men of the City of London, ſummoned to 
appear here this Day, to inquire between our bee Lord the King, 
and the Priſoners that are and ſhall be at the Bar, anſwer to your Names, 
as you ſhall be called, every one at their firſt Call, upon Pain and Peril 
that ſhall fall thereon. Good Men of the Ward of, c. 

Serjeant  Glynne, Serjeant Maynard, his Majeſty's Serjeants at Law; 
Sir Jeoſfry Palmer, Attorney-General; Sir Heneage Finch, his Majeſty's 
Sollicitor ; Serjeant Keeling, his Majeſty's Serjeant ; Sir Edward Turner; 
taking their Places in Court. | 
The Priſoners were commanded to be ſet to the Bar. a 
Clerk of the Peace. Thomas Tonge, hold up thy Hand; George Phillips, 
hold up thy Hand ; Francis Stubbs, hold up thy Hand ; James Hind, 
hold up thy Hand; Fobr Sellers, hold up thy Hand; and Nathaniel Gibbs, 
hold up thy Hand, © 


LXII. The Trial of Twomas Toxcs, George Philips, Francis STUBBs, Jamgs HIxp, Jonhx 
SELLERS, and NATHANIEL G1BBs *, at 10e Old Baily, for High-Treaſon, Decemb. 11. 1662. 


4 


Which they ſeverally doing, their Indictment was read, the Subſtance 
whereof is as followeth, viz. | | 


0 O U the Priſoners that were laſt called to the Bar, ſtand indicted 
in London by the Names of Thomas Tonge late of London Diſtiller, 
George Phillips late of London Yeoman, Francis Stubbs late of London 
Cheeſemonger, James Hind late of London Gunner, John Sellers late of 
London Compaſs-maker, and Nathaniel Gibbs late of London Felt-maker; 
for that you ſix, together with divers others particularly in the Indict- 
ment mentioned, and others not yet taken, as falſe 'T raitors to the Il- 
luſtrious, Serene, and moſt Excellent Prince, Charles the Second, by 
the Grace of God, of England, Scotland, France, and Ireland, King, De- 
fender of the Faith, &c, minding and with all their Force intending.. 
the Peace and Tranquillity of this Kingdom of England to diſturb, ind 
our ſaid Sovereign Lord the King to Death and final Deſtruction to 
bring, and put, the 31ſt Day of October in the fourteenth Year of the 
© Reign of our ſaid Sovereign Lord King Charles the Second, traitorouſly 
did compaſs, imagine and intend the killing of our ſaid Sovereign Lord 
the King, and the ancient Government of this Kindom of England to 
change; [as in the Indictment more particularly was mentioned. ] 


A EM AQ xa. A 


What ſayeſt thou, Thomas Tonge, art thou guilty of this High-Treaſon 
in Manner and Form as thou ſtandeſt indicted, or not guilty ? 

Tonge. Not guilty. 

Clerk, How wilt thou be tried ? 


E Kelyng's Reports, 9. 17. 


Tenge. 
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. Tonge. By God and my Country. | 
Clerk. What ſayeſt thou, George Phillips, art thou guilty, Cc. 

Phillips. I am guilty in hearing and not diſcovering of it. 

Clerk. Art thou guilty of this High-Treaſon whereof thou 


- 


indicted ? | 


7 


Brown : Not guilty, as to the Manner and Form. 
Clerk. How wilt thou be try'd ? - 
Phillips. By God and my 4 A | | 
Clerk. How ſayeſt thou, Francis Siubbs, art thou guilty &c, 
Stubbs. Not guilty. 1 85 DOS. 
Clerk, How wilt thou be try'd ? 


Stubbs. By God and my Country. P 
Clerk. What ſayeſt thou, Hind, art thou guiltys &c. 


James 
| Hind kneeling down, 27 diſcovering much Penitency, anſwered, I 


am guilty, and humbly beg Mercy of his Majeſty. 
Court. Record his Confeſſion. | 
Clerk. How ſayeſt thou, John Sellers; art thou guilty, &c. 
Sellers. Not guilty. | 

Clerk. How wilt thou be try'd? | | 

Hellers. By God and the Country. 

Clerk. How ſayeſt thou, Nathaniel Gibbs; art thou guilty, &c. 

Gibbs. Not guilty. | | 

Clerk. How wilt thou be try'd ? 

' Gibbs. By God and the ＋ 

Court. Carry up Hind to the Goal. 

And the reſt ſtanding at the Bar, Silence was commanded. 

Clerk. Thomas Tonge, George Phillips, Francis Stubbs, Fohn Sellers, and 
Nathaniel Gibbs; you the Priſoners that were laſt called to the Bar, thoſe 
Men that you ſhall hear called are to paſs upon Trial for your ſeveral 
Lives and Deaths: if you or my of you will challenge them or any of 
them, you muſt challenge them when they come to the Book to be ſworn, 


before they be ſworn. 


Edmond Butler. | ; 
Tonge. I challenge him. 2 afterwards admitted him.] 


Clerk. Edmond Butler, Clement Punge, * Dixon, Samuel Paine, 


2 Bagnal, John Gourney, William Gauler, * Silverton, William 
udley, 75 *þh Drake, John Peake, and Robert Morrice, were ſeverally 
ſworn in this manner : Lay your Hand on the Book, look upon the Priſoner ; 
You ſhall well and truly try, and true Deliverance make between our Sove- 
reign Lord the King and the Priſoners at the Bar, whom you Hall have in 
charge, according io your Evidence. So help Lou God. 

Clement 


Clerk. Count theſe, Crier, Edmond Butler; Crier. One. 


Punge, Two, Cc. Twelve good Men and true, ſtand together, and 


hear your Evidence. | | 

Clerk, Crier, make Proclamation. | 

Crier. O Yes! If any one can inform my Lords the N Juſtices, 
the King's Serjeants, or the King's Attorney, before this Inqueſt be 
taken, let them come forth, and ray ſhall be heard ; for now the Pri- 
ſoners ſtand at the Bar upon their Deliverance : and all others that 
are bound by Recognizance to give Evidence againſt any of the Priſo- 
ners at the Bar, come forth and give Evidence, or elſe 2 forfeit your 
Recognizance. And all manner of Perſons that were ſummoned upon 
the Jury, and have not yet been ſworn, they are diſcharged, and may de- 

part the Court. 

Clerk. Tho. Tonge, hold up thy Hand; [and ſo to the reſt of them at 
the Bar.] You of the Jury, look upon the Priſoners, and hearken to 
their Cauſe ; you ſhall underſtand that they ſtand indicted in London by 
the Names of Tho. Tonge, late of, &c. [and ſo as in the Indictment afore- 
mentioned] who together with Fames Hind, who ſtands convicted by his 
own Confeſſion, and the reſt alſo aforementioned : [and ſo reads the In- 
dictment an | g | 

Upon which Indictment they have been arraigned, and thereunto have 
ſeverally pleaded, Not guilty; and for their Trial have put themſelves 
© upon God and the Country, which Country you are: Your Charge 
is to enquire whether they be guilty of the High-Treaſon in Manner and 
Form, as they ſtand indicted, or not guilty; if you find that they, or any 
of them are guilty, you ſhall inquire what Goods and Chattels, Lands 
and Tenements, they or any of them had at the time of committing the 
{aid Treaſons, or at any time ſithence; if you find that they are not guil- 
ty, you ſhall enquire whether they or any of them did flee for it ; if you find 
400 they fled for it, you ſhall enquire of their Goods, Chattels, &c. as if 
ou had found them guilty ; if you find that they were not guilty, nor that 
they did flee, ſay ſo, and no more, and hear your Evidence, 


Sir Edward Turner. May it pleaſe your Lordſhips, and you Gentle- 
men that are ſworn of this Ke the five Priſoners at the Bar, by the name 
of T. Tenge, G. Phillips, F. Stubbs, J. Sellers, and V. Gibbs, do ſtand in- 
dicted, for that they as falſe Traitors, together with ſeveral other Per- 
ſons mentioned in the Indictment, the 31ſt of October laſt, did, in the 
Pariſh of St. Michael's in the Ward of Cornbill, London, aſſemble and 
meet together, conſult, contrive, and deſign to levy War againſt the 
King, to ſubvert and change the Government as it is now eſtabliſhed, to 
depoſe and kill the King: And in order to effect this, they did likewiſe 
then and there agree and deſign to ſeize and take in their hands the King's 
Royal Palace called J/hitehall, where the King refides. For this they 
have been indicted, arraigned, and all theſe five have ſeverally pleaded 
Not guilty : if we prove them guilty, you muſt find them ſo. | 

Serjeant Maynard. Gentlemen of the Jury, you have heard the In- 
dictment read, you have heard the Subſtance of it opened, it is ſhort in 
words, but of as high conſequence as any thing can be. I ſhall open 
the Particulars of that Evidence, that we conceive will be made good by 
the Oaths of Witneſſes to he produced to you. You ſee here what the In- 
dictment is: I ſhall inſiſt upon theſe Particulars, which I ſhall open and 
make good to you : Firſt, What was their Deſign : Next, What was their 
Means of Accompliſhment, what Encouragements they uſed one to ag- 
other, and what Colours they put upon chis wicked Action. For the 


Pjhpillips. I am guilty, but not in Manner and Form as I ſtand indict- 
ed; I have heard the Words, as I formerly confeſſed to Sir Richard 


62. The Trials of Tonge, Phillips, Stubbs, Hind, 
1 firſt, Gentlemen, 1 ſhall begire at the higheſt, higher no Man ca, . 


this World, that is, to deſign and compaſs, to contrive to ut N 
himſelf to death, tor ſeize his Perfon * ſome of them called * 0 
you know the Engliſh of that, a King ſeated; We will go fufthe 8 
we. ſhall prove to the Perſott that with his on wicked Hand * 
dertook the Slaughter and Murder of the King ; he did contrive hol . 
might do it, ſometimes when the King was f worry ron. an Of K 
Piety to viſit his Mother, other times when he Id recreate himſer 
Hunting: * than this they could not go, and this they co 1 
over with Religion. This merciful King that had pardoned 2 
beyond their own Deſires, and contended to do it; this King they 
murder. Had there been no more, it had been exceeding heinous bu 
they went further, their Malice reſted not upon his Perſon, but the F 
mich the Noble and Excellent Duke of Yor4 is deſign d to be ſecured like 
wiſe, and uſed like his Brother : not they only, they went further the 
whole Nobility was in deſign ; not (Gen emen) that every one of thel 
before you uſed theſe Expreflions, but they and their Complices, ſ 
one and ſome another Expreſſion: but all joined in this, to deſtro bs 
* and his Family, Root and Branch, that was their Expreſſion. K 
his amily, Nobility, nay, go down to the Gentry, and it ceaſed 155 
there, they go to the Clergy, as one of the Priſoners at the Bar (as - 
will hear) did expreſs bimfelt, I think it was Stubbs, That there ſhoul 
be never a Lawn-Sleeve, never a Surſingler ſhould have a Hole to hide 
his head in. es 
Stubbs. I never pros my Mouth to that purpoſe. 
Serj. Maynard. That will be left to Proof: I undertake not of myſelf 
to prove this, but to open it, let the Witneſſes ſpeak. ' In diſcourſe 
ſome went further than that, whoſoever would not Join with them in 
their Deſign (it was one Strange) was an Enemy; and thereupon one 
Cale, who is gone, deſerted them, though he was contented to haye 
the King murdered, the Nation ruin'd, yet would not agree in that 
Principle. To accompliſh this, we ſhall prove to you they did treat of 
levying a War, that among themſelves it was given out that Arms wer. 
provided, ſome delivered ; and their Deſigns to raiſe Money, ſeizing all 
the Treaſury at Vhite-ball, Worcefler-houſe, and the Chamber of Lomim: 
to ſeize the Perſon of the noble Duke of Albemarle, and all about him, 
and Quarter to be given to none; that was their Expreſſion. They did 
give out among themſelves (for a while there was ſome difference amon 
theſe Foxes, whoſe Tails were tied together, and had fire in them) — 
Tenge told them (as we ſhall prove) that all Parties were now apreal 
and would join: they had framed Declarations to juſtify their Proceed. 
ings, framed Papers to raiſe a Mutiny among the 7 var 2. th and encou · 
raged them to join with them, this will be proved. For their Means, 
P 5 at the Bar undertakes to procure the Word that the Guard in 
the City had, ſo to betray them. There was a Deſign made for ſeizing 
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the Tower, ſeveral Men appointed for that purpoſe, they and their Com- 8 
1 were to come there with Papers in their Hands, as if they were / 

ariners and had Accompts to make up, theſe were to go up to thoſe they 
that ſat there to finiſh Accompts. To encourage themſelves, they gav the 


out that they had dealt with the Soldiers at indſor, and ſecured that 
Caſtle ; if this be proved to you, there can nothing be higher. There 
was this one Pretence, it was given out (and perchance the Rumours of 
the City are come to your ears) that they had deſign'd a Day for the 
Execution of this Miſchief ; ſeveral Days were appointed, one on the 
Lord Mayor's Day, another on Allhallows Eve. They gave out by a 
feigned Letter, that there would be a Maſlacre by the French and Papiſts, 
of the Proteſtants ; this was to raiſe a Fear and Diſcontent among the 
Nation, to induce them to join when this Deſign ſhould be attempted, 
Gentlemen of the Jury, had they gone on in this wicked Purpoſe, ha- 
ing poſſeſſed the People with theſe Fears, who could have told how to 
behave himſelf ? And it ſeems ſtrange and wonderful, eſpecially looking 
upon the Perſons, Men of little — deſpicable Men, and who 
live under the Mercies of ſo good a Sovereign, that they ſhould take ſuch 
a Deſign in their Hearts, and undertake the Performance. Though 
the Spear hath not entered into the Sides of our Sovereign, yet it muſt 
needs crown his Head with abundance of Thorns, that fach People 
ſhould be ſo deſperately wicked. But we ſhall call our Witneſſes, and 
when you have heard this proved, we cannot be ſo uncharitable to think 
you ſhall need any further Aggravation, or doubt of your giving a Ver- 
dict againſt ſuch Miſcreants as theſe are. 

Sir Jeoffrey Palmer, Attorney-General. Theſe few Priſoners at the Bar 
were not all in this Contrivance, tho' we have not all their Names; but 
in the Evidence you will hear, there was a Council of Forty, and then of 
Six, but none diſcovered. Theſe Six acted and infuſed into theſe and 
divers others what they intended, and then broke up, and gave out al 
was ready, and would be done on ſuch a Day. We ſhall not trouble 
the Jury with giving Evidence particularly againſt theſe Men, they at 
joined and knit together in one Gauſe. But hear the Evidence. 


William Hill, Edward Riggs, and one Bradley were ſworn. 


Counſel. Mr. Hill, ſpeak your Knowledge in this Buſineſs, to my 
Lords and the Jury. - 

Mr. Hill. May it pleaſe your Lordſhips, about the middle of Octaber laſt, 
I met John Baker, one that is now indicted, he was a Captain former ij 
called; I met him in Cheap/ide : he meeting me (after a Salutation) in- 
vites me to drink with him; I went into a Houſe with him. When 
I was with him, he began to aſk me what News there was in tit 
Country; I told him I had a little to inform him. He told me, 
I would ftay a while he would tell me ſome. I aſked him of what 
nature? Says he, Not long ago the King went a hunting, ſent 
ſome Stags to Sir Jobn Robinſon, now the Lord Mayor, and 
but with a ſmall Guard, and I could have been one of the twent 
that would have flain that Outlandiſh Dog. Then faid I, Mr. 
Baker, that's nothing to me; but what other News have you? Sf 
he, I know thou art right, and I know your Father; there is fon 


met 
Felle. 
five. 


thing on foot in the City, and if you will meet to-morrow, 


bring ſome Perſons to you that will give you Information. Sir, 0 
(underſtanding it of dangerous conſequence, and willing to get it * 
l About 

Vor. 
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(abr) 486% . "> Sellers and Gibbs, er High-Treaſon, 


1% und we agreed to meet the next Morning. That 


122 came early to my Quarters, Hill the Cloth-drawer, 


and this Mr. Riggs; he appointed them to meet him there, 
himſelf, they being Strangers ſaid nothing to me then, and fo 
d left them a drinking. The Morrow after, he himſelf 


Mr. Br. 
but failin — 
1 , oh | 
Lod fetches me out of my Bed, and tells me he had 
c— has 2 on the Exchange to give me an Account. I went 


wry him thither, and there we met with ſome Perfons that were his Ac- 


N. Hind, that confeſſed himſelf guilty: and there the 
Buſineſs was fully diſcourſed of, what their Intention was, that all In- 


tereſts agreed, Fifth-Monarchy-Men, Anabaptif!s, Independents, and 
— hs ny jonal Churches were conſenting, 


obting ters; and the Congre 
2 . el to endeavour their Deliverance from Adverſaries at 


+:.h]/+ many Paſſages more. On the Morrow after we met again, 
r—_—_ met with us Hind, and Brown, and Baker. There we were ac- 

Uainted of their Magazine and Arms provided, and about their Cor- 
reſpondence.in the ſeveral Counties, that they were ſure of Mindſor-Caſile, 
that the Head Gunner and Serjeant there were privy. We had Information 
concerning this Tonge, as an active Perſon in this Deſign; I ſtudied to 
know this Tonge, and I was brought to him at his Houſe ; and there I met 
one Ward, Stubbs, and Hind, and ſome others, and there we had diſcourſe 
concerning the Buſineſs. Tonge told us ſomething of the Buſineſs of 
ij indſer-Caftle, and propoſed 8 in reference to the taking the 
Tauer, what Arms and Men they had for this yay ny We met many 
times at the Ship, that Gibbs we met at Bridewel-Dock, and there was 
Stubbs and one Beazley with me ; there we waited for a Brother of this 
Gibbs's, to give us Intelligence when the Day of the Infurrection would be: 
we waited not long, but in came his Brother, and two Perſons more, one 
Thamas a Bridler or Bit-maker in Shoe-Lane, and another Perſon in a hand- 
ſome Garb came along with him. His Brother was ſomewhat ſhy (be- 
cauſe I was a Stranger) to ſpeak any thing, but calls for this Gibbs and 
Stubbs, and had ſome private Diſcourſe with them, and away departed : 
After they were gone, we defired to know the Intelligence; they told us 
that the Council of Six was broken up, all Buſineſs was ſettled, Ludlow 
was Commander in chief, and Alhallows-Eve was the time, that Horſe 


and Arms were provided. For Phillips; that Day that the Meetings were 


intercepted, that the Trained-Bands did ſurprize them, that Day this 
Gentleman and 1 . Riggs) came to the Main-Guard at the 
Exchange ; where Serjeant Phillips was with a Buff Coat and a Halbert; 
and this Gentleman eig Riggs) ſaluted him, and thanked him for 
his Service in ſending down notice to the Meeting to be gone, for he was 
coming with the Trained- Bands to ſurprize them. He aſked him, what 
was the occaſion of the Buſtle: ſays he, they ſay — ; 

Sir Robert Forſter, 3 Who is that he? 1 

Hill. That Phillips ſaid, They ſay they were up in the Weſt, and if 
they were not, I would they were, and here too, for a few would do 
the Work. Upon the Monday after, we met him near the Exchange; 
and fo likewiſe Riggs thanked him for his Service, and then he (Phillips) 
5 his further Service when the time of the Inſurrection would 


7 


| For Sellers, I was by Agreement to have thirty Arms delivered me, 
and I was very preſſing to have the Arms out of the Magazine. Sellers 
met with this > : 
$:llers told him that they were all delivered out the Night before, about 
five or ſix hundred ; and that forty of their Friends went _ without 
Arms, but that within two or three Days there would be more laid in. 

Sir Hen Finch, Sollicitor-General. Mr. Hill, I will afk you one 
Queſtion (with my Lord's favour); as you have given a general Ac- 
count, I will keep you to one particular Perſon, Tonge : Did Tonge, in 
any 5 1228 wich you, tell you of one Strange that was gone into the 
Count 

Hil,” One Night he told us he had ſpoke with Strange : that he was 
= into the Country, and would come back the Morrow, and then we 

ould have more Intelligence. 

Sir Heneage Finch. What concerning the Tower and Windſor-Caflle ? 

Hill. He talked of the good Service that he had done in being at 
Lind or-Caſile, with the Serjeant and Gunner, for the ſecuring of that 
Caſtle; that near five hundred of their Friends were in and about Mindſor, 
ready to aſſiſt for ſurprizing that Caſtle. | 

Court, Who told you this ? 

Hill, Tonge told me himſelf, That he was inſtrumental in it. 

Finch. Did he tell you any thing of the Tower ? 7 

Hill. Only he faid, it was fit ſome care ſhould be taken to ſurprize the 
Tower at the time. | 

Finch, Any thing of Alhall:ws Eve ? 

Hill. He did not fix the very inſtant time, but faid, he look'd for In- 
telligence from Strange. | ; $ 

Sir © fre Palmer. What Day of the Month was that? 

Hill. 1 cannot remember the very Day. 
Serj. Maynard, What did he ſay concerning Declarations ? 


Hill. The Declaration was read, Stubbs acquainted us, againſt Popery, | 


and Monopolies, for Liberty of Conſcience, and a Free Commonwealth. 

Finch. Any thing of the Popiſh Maſſacre ? 

Hil. Yes, I had this Paper of them, a Copy of a Letter. 
N Forfler. How many Copies of that Letter were to be diſperſed in 

ity ! | 

Hill. About five thouſand. 

dir Feoffrey Palmer. Theſe things were to be diſperſed, to poſſeſs the 
People that the Papiſts about that time would maſlacre the Proteſtants, 
that ſo they might draw all againſt that Party to join with them; a brave 
uf, when in truth there was no ſuch thing, but only to carry on 
their Deſign of killing the King, and altering the Government. 


The Letter was read by the Clerk, and follows in his verbis. 
SIR, | 
00 of the Reſpect which I bear to you in particular, and to the 
: O Proteſtant Party in general, I give 7 notice of this Paſſage: 
* 2, ortnight lince, aW 


© againſt Alhallzws-Eve next; it was thought 


and from thence we went to the Ship in Leadenhall-/treet ; | 


entleman (Riggs), and he urging Sellers about the Arms, 


oman, which you muſt be ignorant where, | 


(482) 
© who had it from a 5 1 of. the Papiſts, that they intend to 
© make ufe of their Army (which all the World ſees they have provided) 
therefore, in as pru- 
* dent way as may be, to give notice to our Friends in remote Parts, that 
they may do what Piety to God, Loyalty to their Prince, Love to their 


Country, and Self- preſervation ſhould direct them. Sir, I call the 


Eternal God to witneſs, that this is not to trepan, to put a trick upon 
7 Peue but a ſober Truth; and alſo communicated to a Juſtice of the 
© Peace, and by him to the Privy-Council: And what the Iſſue of it is, 
© I have not heard; I hope you will inquire and tell us. 

From Wexford in Suffolk, | 

\ © Oob. 31. 1662. 


Serj. Keeling. Do you (Mr. Hill) remember any Diſcourſe of the Way 
of taking Nhiteball? Name who were there, and who ſpoke. 

Hill. There was Hind, and one Captain Browne, a Shoe-maker in the 
Strand, and ſome other Perſons. | 

Counſel. Was Stubbs there. a | 

Hill. Not at this Diſcourſe : but we talked of taking J7b:tchall at 
Stubts's Houſe, when a Sea-Captain was there, that was to go to Surinam, 
and Stubbs invited him to ſtay at home to aſſiſt them; who was to come 
down with a Party by Cbaring-Croſs, and another Party to come up by 
the Cock-Pit, and to kill my Lord Duke of Albemarle, and to lay Sir 
Rithard Brown in the City, and the Party in the City to keep a Drum 
an Sc. And Tonge ſaid, That their main Care muſt be to keep 
down Sir Richard Brown, and the Trained-Bands, or elſe they ſhould 
never be able to ſtand. | 

Counſel. What concerning the Privy- Garden Way? 

Hill. They diſcourſed concerning the getting down the Door and the 


Wall, and fo get the ſooner to M Hiteball. 


Counſel. What was Stubbs's Opinion at that Communication? 

Hill. His was at Blackfriers, the laſt Tueſday Night before they were 
taken, this Stubbs, Thomas, and Gibbs, 

Court. Which Gibbs? | 

Hill. This black Gibbs at the Bar : They diſcourſed that they would be 
ſure to make an end of Kings, Princes, and Dukes, that they might 


have a free State, and be troubled no more with any ſuch kind of Perſons, 


neither Lawn-Sleeves nor Surſinglers. : 

Counſel. Do you remember that Stubbs propoſed any other Way to 
Whitehall ? 

Hill. No, Sir. | 

Maynard. Did they ſay what Number was provided, Ten, or Twenty 
Thouſand ? i . 

Hill. Stubbs aſſured us, that there was a great Party in EgH-Smithfield 


right for the Work, and had their Arms. 


Counſel, What Employment had Sellers about delivering the Arms? 

Hill. He ſaid, the Arms were delivered out at Crutched/riers, about fix 
hundred ; and that forty of their Friends went away laſt Night for lack 
of Arms; that within two or three Days there would be more, 

Counſel, Did he name a Magazine ? | 

Hill. Yes, the Magazine in Crutchedfriers. 

Counſel. Did you know any thing touching the Diſcovery of the Word, 
and by whom ? 

Hil. No, Sir: But I underſtood that Tonge was aſſured by Phillips, that 
Phillips would get him the Word that very Night that they intended the 
Inſurrection. 

Om What was propounded, if they had taken the King, what would 
they do 

il, He ſhould have the ſame Quarter as Ludlow was to have, 

Court. Who ſaid that? 

Hill. Stubbs, and Gibbs, and Tenge, 

Counſel. That's three of the Priſoners at the Bar: Lord have Mercy upon us! 

Court, Were you not acquainted of a Council of Six ? 

Hill. Yes, they named ſeveral at a venture, but they believed ſome of 
them were of the Six: That they met not twice in a place, ſometimes 
here, and ſometimes in another Place. : 

Counſel. Who did they name ? 

Hill. Colonel Danvers, Phillips, Me the Miniſter, Lackyer, and one 
Cole of Southampton, that theſe five were part of the ſix. | 

Counſel. What Diſcourſe touching the Diſtance of Place where they en- 


any? 
627% F orty Miles about the 'Town. 

Counſel. Did Tonge tell you that Strange had lodg'd any Horſe ? 

Hill. He ſaid, he had taken out the Horſe that were provided for a 
time: but Gibbs and Stubbs at Blackfriers aſſured us of the Horſe coming 
into the Town the Night before. 55 

Counſel. Did Tenge tell you of any Back, Breaſts, Blunderbuſſes ? 
Hill. Not he, Sir. It was talked of that Night at the Blackfriers, 

Counſel. What did you hear concerning ſending into Dor/et/hire, to 
ſpread Rumours there ? 

Hill. That they had four hundred of their Friends there, that they were 
ſure of, and ſeveral Caſes of Piſtols were ſent down by the Carrier, 

Court, Who ſaid that ? 

Hill. 1 know not what particular Perſon, but at that Meeting, and in 
that 8 

Counſel. Who was preſent ? | 

Hill. Gibbs and Stubbs. 8 

Counſel. None of the reſt? Was Tonge or Phillips there? 

Hill. No, Sir. | 

Counſel. Did you hear of any other Country, either Kent, or Wirceſter- 


ſhire, or Derby, or rune f. ? 


Hill. Tonge informed us of the Faithfulneſs of Col. Kendrick in Kent, to 
bring him ſome Arms, 

Court. If the Priſoners will aſk him any Queſtions, they may. 

Sellers. Friends, all that are here preſent, I did ever abhor ſuch an 
Action. Aſk him whether he did hear me ſpeak thoſe Words, that J 
ſhould ſay, That there was Arms delivered out, and that forty wert mway 
lacking, and in one or two Days there would be more: Which Words I 
never did ſpeak in my Life, or any ſuch thing, only what I heard from. 

5 1 apſhot, 
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(483) 
Wapfhet, as Wapſhot declared to my Lord Mayor he told me, to whom 
1 —_— It's true, meeting with that Wapſbot, ſays he, Ve bear there 
will be a Riſing, and there are jome Arms delivered out: Said I, I would ad- 
viſe you to have a care of ſuch a Buſineſs. 9 5 „ 
Sit Ori. Bri » I would not interrupt you, you will be admitted 
to make your ce afterwards; but if you will, aſk him any Queſ- 


tion. : | 
 Sallers, My Lord, I ſhall come to that: Vapſbot told me there were 
Arms delivered, but further told me, he knew not of the Certainty of 
theſe things ; that at Night he ſhould go to a Houſe where he ſhould know. 
I bid him have a care. At Night, as | was paſſing along, I met Riggs at 
Stubbes Door; he aſked me; Whit News at London ? I ſaid, I was told 
there would be a Riſing, and that Arms were deliver'd. Is there, ſays he ? 
Said I, I do not believe it, but I ſhall ow 
call the next Morning, and aſked, Is the Sto 
there, and there was no Arms ; that was all 
Friend, did T tell you any ſuch thing ? | 
. Tell him, and upon what occaſion. | 
Hill. Upon occafion of Rigys's aſking him for thirty Arms for me, 
(this upon the Exchange) Sellers took him a little aſide, and told him, they 
were all delivered out, that forty went away lacking, that more would 
be there within two or three Days. | 
Sellers. That which I ſaid to Riggs, was 
Waphet ; but that I inquired, and there was no Arms there; ſo that it was 
but a Fallacy : for I adviſed him not to meddle with any ſuch thing. Mr. 
Hill never ſaw my Face, till I was apprehended upon the Exchange, and 


brought before Sir Richard Brown. | 
(gg ) 
efore, and what 


true? No, ſays he, I was 
t I know of e Buſineſs. 


Hill. I ſaw him upon the Exchange with this Man, 
Counſel. Did he ſay that any Arms were deliver'd 
Number? 
Hill. About five or ſix hundred. 
Sellers, He never heard me ſpeak a word. 
Counſel, How long before he was apprehended ? | 
Hill, Never but that time with Riggs upon the Exchange, about nine 
Days before his Apprehenſion ; and he confeſſed upon his Examination, 


That he did ſee me with Riggs. ge 
other the Priſoners, any Queſtions more ? 


Court. Have you, or * any 
Sellers. I have more: Whether he will poſitively affirm that he ſpake 


with me upon the Exchange ? 
Hill. No. Sir, you anſwered the Queſtion to Riggs. 
Counſel, You heard the Anſwer ? 
Hill. Yes, Sir. 
Sellers. May be at the ſecond hand. | 
Counſel. Did you hear the Priſoner anſwer it, or had you it at the 
ſecond hand ? i 
Hill, I heard it from Sellers himſelf, anſwering Riggs. 
Sellers. Did you hear me? ' 
Hill. Yes, to Mr. Riggs. . 
Sir Hen. Finch. He ſwears it, and you wonder at it, and ſo we do all. 
Sellers, Who was there then? | 
Hill. It was upon the Exchange, when almoſt full. 
Sellers, What Day of the Month? | 
Hill. I cannot remember the Day. | 
Sellers. I do declare before this honourable Bench, Gentlemen of the 
Jury, and this great Auditory, That I never ſaw this Man's Face till I 
was 83 That which I told Mr. Riggs, was what I heard Wup- 
ſhot ſay. I never till then ſaw this Man's Face, nor exchanged one word 
with him ; whereas he ſays, he heard me. I do not believe Mr. Riggs 
ſaw him near me, when I gave him the Anſwer. | 
Hill. Seeing he doth invalidate my Teſtimony, Mr. Adjutant Carent took 
him upon the Exchange, I ſhew'd him the Perſon ; and therefore certainly 


I muſt ſee him before. 
Sellers, It was not he, but the other in the white Cloths, that came 


and took me, that knew me. 
Court, Will any of the reſt aſk him him an ueſtion ? | 
S-llers. Here is that that I am accuſed of, That I delivered Arms, 
which is altogether falſe : my Lord Mayor can bear witneſs, Wapſbot con- 
feſſed he told me ſuch a thing. I did ever abhor any ſuch thing; I was 
always ſerviceable to his Majeſty upon all occaſions, and all times: my 
-Neighbours can witneſs my civil Converſation. 
Court. Have you any thing more to aſk him? | 
Sellers, I would fain know whether the Bench and Jury are ſatisfied with 
this Evidence. ä | ; 
Court. That you will hear anon: What elſe will you aſk him ? 
Stubbs, What he accuſes me, you have all heard: I do in the preſence 
of God, and this honourable Bench, and the Jury, deny it; for it is very 
falſe, and believe none will verify the ſame upon Oath, 
Court. Have you any Queſtion ? | | | 9p 
Gibbs, We all ſtand in the preſence of God ; and I am very conſcien- 
tious of what I ſay and do; I muſt give account of all things before the 
Lord. This Gentleman, Mr. Hill, has aſſerted concerning me, That I 
ſhould deliver divers Caſes. of Piſtols, as knowing the Delivery of them : 
if Mr. Hill, who ſtands likewiſe in the preſence of God, can produce any 
Man to prove, that I delivered to any Man any Piſtols, or that any were 
ſo delivered by my Order, or that I convey'd or ſent them away into the 
Country; do this in the ſight of the Lord and his own Conſcience, I ex- 
pe& not Mercy. But I would have him ſpeak no more of me, but what 
he knows of me, or by me; whether he knows I ever received any Piſtols, 
or delivered any at any time, for ſuch an End as he is pleaſed to ſpeak : 
which my Soul abhors, and God can witneſs. | 
Stubbs, This Mr. Hill was the Man that mentioned this, and that he 
had four Horſes and Arms himſelf, and had two hundred Pound in order 
to it. I was never any Plotter, nor contrived any thing, but am as inno- 
cent as the Child unborn ; but being by an accident at Tonge's Houſe, a 
Strong-water-Man : Aſk the other Witneſſes, whether he ſpeaks Truth— 
Sir Orl. Bridzzan, I would have put you in a right Way: You ſhall | 
be all heard at large, when you make your Defence. But will you aſk 
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certainly to-morrow. . I did 


the Meſſage I received from 


._ (Gibbs, 1 4 5 Way unde one; I defire an Anſwer: Whether recci 1 
cert any ols 8 ps * N R & 
. I did not ſay he did: Bur at that Meeting at Black- Fr; 
diſcourſed among them, That ſeveral Arms — ſent to Bete wy 
ſeveral Friends there; and he was there then : I believe he cannot 8 
Stubbs, There was Arms ſpoken of; but that Man (Mr. Hill) 5 
of them, me "po. this Conſideration, That there were Arms delivery 
to eve tion. Ki ie 
ö eee __ Ing Riggs knows he ſpoke its 
Hill. Sir, that was ſpoken after the Queſtion was W 
occaſion of ſending the Powder and . . Has by 
| Arms were ſpoken of in reference to the Deſign. I do acknowled; 15 
them I had ſome Any 0 ſelf; * ſaid, I had two hundred — 
carrying it on. An ow rounds | ing; 
* of this honourable Bench. l ä ur peaking; and @ 60 
tubbs. Hill adviſed, That they fall upon Si 8 
Do o honeſt Men. OO ROY res bs 
ibbs. This Hill ſays that I ſhould fay theſe Things; th 
let — ſpeak. 1 


there, and had Ears as well as he, Le 
Hill. There was Riggs, Stubbs, my ſelf, and I know not the other 
Gibbs. This Hill and Mr. Riggs whoſe Face I never ſaw, came to 


Names. 
Neighbour's Houſe, where I was alone, found me plotting with no A 15 


M. 


. We were brought into his Company by one : 
been at Tower-Hill, about Two or Three o'c _ to thee — ies 


gence to. ſome Perſons there about the Deſign. 
and went after him ; and Stubbs told us 
Houſe near the Tower. We found Beazley, and he ſaid he could not 
nify any ** to us, but would carry us to Black- Friers, to one Giths: 
And there he brought us to this very Man. Firſt'enq wiring at a Houſ 
for him, Beazley was told he was at a Tavern at Bridewell-Stair;: M 
weng! ms and found P = r us he could tell us little himſelſ a 
is Brother came; and accordingly he preſen a 
the occaſion that I came into his yy they * be Pf That vn 

Gibbs. He ſays that I ſpoke of Piſtols delivered, and a Number: 
but how many he knows not : And that I ſhould talk of the Death of the 
King; which is as falſe as God is true. Again, I knew not of his con- 
ing, never * him, never was privy to any ſuch Plot; I abhoritin 
wy Soul. I never engaged in any ſuch Deſign with any Man at ay 

ime | 

Court, You do your ſelf much wron and take 
which you may 5 ſpend better. of e 

Stubbs, I deſire to know of Mr. Hill, who was preſent at that Meeti 
that I ſhould ſay, The King ſhould have ſuch Quarter as Ludlew. 7 

Hill. It was ſpoken at that Meeting at Black-Friers : After his Brother 
and the other Perſons were gone, it was there ſpoken, That the Council 
was broke up, and all ready;  Alhallows-Eve the Time, and then the fam: 
Quarter to be | pen as Ludlow ſhould have, if taken. 

Stubbs. Youdo not anſwer the Queſtion : Who was there beſides your ſelf 

Hill. There was Riggs, and that Gibbs there. 

Stubbs. You have only his Evidence. | 

= e. Bb was in _— * : talked of 300 Men at Mind 

ill, was at your own Houſe; and the |; 
Hind, and myfell. ET EI NS IN 

Phillips. Whether did he ever ſee my Face at any Meeting? 

Hill. I never ſaw you before that Time in Cornhill. 

Phillips. Upon what account did I ſpeak to Riggs then? 

Hill. When you came off the Exchange, you told him you could not 
ſtay, your Captain was coming, Riggs thanked you for your Favor, in 
ſending Word to the Meeting to be gone to a certain Quaker. 

Phillips. I never ſent to = Quaker to that purpoſe. I did not ſee this 
Man upon the Sabbath-day: But Riggs came down to me, and thoughtl 
had ſent notice to Anchor- Alley ; but i did not. 

Sellers. He affirmed that there was ſeveral Meetings of forty, and then 
of fix; aſk Mr. Hill whether I was in either of thoſe 8 at any time. 

Counſel. He did not charge you with any ſuch Thing, of being in 
that Number: He aſks a Queſtion about Things not laid to. his Charge 
Let Mr. Riggs ſpeak. | | | 

Edward Riggs. About three and twenty Weeks ſince I became - 
quainted with Mr. Tonge, upon this occaſion : Captain Baker did ſay that h: 
was a Man of Intelligence, but Mr. Tonge did not care for him; and toll 
me that I might be acquainted with him. A while after I came 2. 
quainted with him accidentally, when I came to his Houſe. 

Court. Whoſe Houſe? | 

Riggs. Tonge's Houſe. Mr. Stubbs was there. He ſaid, That he hal 
been at V indſor, ſpoken with the Gunner and Serjeant ; and that the 
promiſed it ſhould be ready upon ſome certain notice given. That Nigit 
he had received a Letter of ſome Buſineſs concerning a Suit of Law, be 
ſaid ; in which there was a myſtical Meaning, which he did not tell mt 
of. But this he ſaid, That he had made ſure of Windſor by the Gunter 
and Serjeant's Promiſes. This is that I know of him: 

_ Counſel. Is this all of Tenge? | | 

Riggs. This likewiſe he has told me, That he had ſometimes met wit 
a certain Company; he did not ſay thirty or forty, but a pretty many th 
was. He named Mr. Cale, Captain Elton, Captain Leigh, that they has 
often met, but could not well agree. But at laſt Mr. Strange did mer 
with them, give them one Meeting ; they could not agree neither. 
went away, and ſaid theſe Words, to the beſt of my 'Remembranc 
Mr. Strange did refuſe to join with them; but when God did bid hin 
go, he would go, whether this Day, or next Week, or next Yea, 
matters not; but when God bids him go, he would go. Mr. 
was ſomewhat troubled to hear it: But ſays Mr. Cale, It you will go 
give me but notice, if I cannot go ſo faſt as you ride, I will hols 9 
your Horſe-tail. A little while after he told me, They had not w 
again; that Mr, Cole, becauſe they could not agree about this Bufinet, 
was gone beyond-Sea; but before he was gone, he did tell m " 
ſome Conſiderations that were drawn, as he judged, about a _ 


Riggs and I took a( 
we might meet him at a Baker, 


him any Queſtions | 


A 


ment by Maſter Cole; and gave me in a Paper ſome certain P * 


* 
: 0 
v 4 6 


* 
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conceriing Seamen : The Subſtance was this, What great 
Who gave you them? . e 
Gele, as he ſaid. In general, 


; hg Tonge: But it came from Mr. 
were to declare againſt the Miſgovernment of Church and State: 
they Were” to Sesmen; what great Advantages there would be to them. 
* four Things propounded in order to them: 1. That no 
Cuſtom. for any Commodity that he did bring under 
ounds ; upwards they muſt. And likewiſe there ſhould 
pon our own Coaſts, and 
ps ſhould be caſt away, there ſhould be care-taken out of 
toms that might keep them, in their travelling homewards, either 
from begging or ſtarving. But Mr.. Cole, when they met, as Tonge ſaid 
would not agree; and therefore went beyond-Sea; After he was gone, 
within a Week or a Fortnight uy had another Meeting. 
Court, They: Which they? Name them. 8 
Riggs. I did not hear him name many, unleſs Leigh and Captain Elten; 
I remember no more. And there, he faid, they had under Conſideration 


* A 3 F- 


the Cu 


S &# & 


J. He told you there was a Council of Six ? 
Riggs. Ves; That he heard there was, but knew them not. 
Sir Heneage Finch. To make things ſhort : Were you ever at any Meet- 
ing where there was a Diſcourſe touching ſurprizing the King, alter- 
the Government ? And who was there, upon your Oath ? 
ee. That Friday immediately before we were taken, I think Ofober 
ere was ſome Diſcourſe in general concerning Whitehall ; what 


ht be done as to the procuring of that, and likewiſe concerning the 


5; the Government of a Commonwealth; and fo to declare againſt the Mif= 
ber vernment of the Church and State : and that there was to be a Meeting 
| 27 London-IVallin a little time after; and he was there. He afterwards to! 

me he miſſed that Meeting; but had Intelligence brought him, That that 

1 Time that he miſſed, thirty or yy I know not the certain Number, had 

had referred it to ſix Men: They called it, The Council of Six; but the Names 

I of them I never. heard from him; and indeed, he ſaid he knew them not, 

d by reaſon of his Abſence from that Meeting. But what I gathered from 

Ty him was this, That he judged Captain Elten was one of them. 

: 

uſe 

Ve 

tl 
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3 Who was 1 that Friday ? 
| Riggs. My ſelf, Hill, Tonge, Stubbs, Mard, Hind, and John Baker : 

And then to the beſt of my qu there was this Diſcourſe in ge- 
neral. Concerning the taking of the Tower, there was ſome Propoſi- 
tions on all hands concerning the _—_— of that. Mr. Hind, he only 

| mention'd, but did not ſay he would undertake it, the righting of Gun- 
ners Accompts. Mr. Tenge, he ſaid that the Way that he thought con- 
venient might be this; When Sir 7obn qe now Lord Mayor, did 
late in the Evening go into the Tower, there ſhould be a Party following 
his Coach in, and ſo might do it. And Jahn Baker, at that preſent In- 
ſtant of Time did ſay, That it was neceſſary the King ſhould be ſurprized: 
And likewiſe ſaid then, That there ſhould be no Quarter ; he would 
ive nor take none. 

Counſel. Who was preſent ? 


and another Hill, the Drawer, Ithink, 
Counſel, Was not Tenge and Stubbs there then at that Time ? 
Riggs. Yes; they were there. | 
Sir Heneage Finch. I aſk you this; I do not deſire large Stories, but 
firm and cloſe Anſwers: Were you preſent at any Meeting when the 
ſecuring the King, Tower, or N piteball, was diſcourſed of, or no? 

Riggs. Sir, that Friday, October 24, immediately before we were taken 
there was this Diſcourſe : Tonge did propound ſuch a Way for ſurprizing 
the Teuer, by following Sir John Robinſon's Coach in at Night; and 
Baker did ſay, That it was neceſſary to undertake the ſecuring of the 
King's Perſon, and affaulting 7/h:tehall; and that if there were five 
hundred Horſe and Foot, they would undertake it, by going into the 
Privy-Garden, and Back-ſtairs. | 
Counſel, Were you preſent when $Subbs did adviſe the aſſaulting of 
IWhitehall by the Privy-Garden ? 
Riggs. No: But Baker did ſay he would undertake it. 
C unſel. Who was preſent ? | 
Riggs. Mr. Hill, Bradley, Stubbs, and Hind, was there: But that 
Stubbs undertook it, I cannot ſay ; but he was there. 

Sir Heneage Finch. Did Tonge ever tell you any thing of Phillips, or that 
he had Hopes of the Word ? | 

Riggs, pan acquainted with Phillips preſently after I was acquainted 
with Mr. Tonge, Phillips once met me, and I carried him to Tonge's ; 
and then Phillips freely ſaid, That there was three hundred Arms 
at the Artillery-Garden ; he being one of the Artillery, knew where they 
lay, and could tell them how they might come by thoſe Arms. And that 
for the Word, it was neceſſary to be got. And if in caſe that it ſo fell 
out, that the White Regiment was then out, or he then in Office, he 
would endeavour to procure it. But afterward, meeting him ſeveral 
times, he declared he would not meddle any more with it. 

dir Heneage Finch, Were you upon the Exchange with Sellers when 
r a Diſcourſe about delivering out of Arms? And what did Sel- 

5 ſay 
Riggs. Mr, Hill ſaying that he had two hundred Pound to buy Horſes, 
and that he had four already, and wanted Swords, and had Friends in 
Town wanted Arms, aſked me if I knew if any were given out. I told 
him, that one Mr. Sellers told me, That he had heard ſome Arms were 
* and to be given out that Day. Upon the Exchange, Mr. Hill and 

radlry, and I being together, Mr. Hill ſaid, Ay, there is the Perſon 
that told me of the Arms: I will go and aſk him if there be any ſuch 
thing. Whether Mr. Hill heard the Diſcourſe, I cannot tell; but he 
ſaid, ſays he, I have enquired, and ſome Arms are delivered, and forty 
went without; but within two or three Days there would be more. 
Sir Heneage Finch. Did Hill ſee Sellers upon the Exchange at that Time? 
1275. Ves; but whether he heard him, I cannot tell. 
Sir Rebert Forfter, What induces you to believe he did ſee him? 

Aeg. We were cloſe together. 
dir Robert Forfler. What about Nathaniel Gibbs? 
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Hellers and Gibbs, for High- Treaſol. 


pad Sea; that where any of 


Riggs. Mr. Hill, my ſelf, Bradley, Hind, Captain Brown, and Baker, | 
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| Riggs. For Gibbs, I brought Mr. Hill acquainted with Mr: Sets ; 
and he ſaid he knew one at Fleet-Bridge, that ſells Plumbs and ſuch Things, 
and if we would go along with him, he would tell us News. Hl., 
| Stubbs, and I; that Day I was taken, went to Beazley; Stubbs afked him, 

What News? Says he, I heard the Buſineſs goes on; but if you will go 
to one Gibbs, meaning him that is fled, he has Intelligence. So we went 
to an Alehouſe near him, but he was not at home; and we were told, if 
we would go to Bridewell, they ſaid they would ſend for his Brother, 
meaning him at the Bar; and ſo ſhould have an Account. Gibbs, at the 
Bar, being with us, he told us he knew little himſelf ; but when his Bro- 
ther carhe, we ſhould hear. Three quarters of an Hour after came Gibbs 
that is gone, Thomas, and another Man ; I knew him not; and Gi. 
called his Brother, Beazley, Stubbs, and Hill, and 1, ſat ftill, When 
this Gibbs came, he faid his Brother knew little, hoped we were honeſt 
Men. The News was this, That he heard that Ludlow was in Town; 
and that now the Council was broken up; 

Court. What Council ? 

Riggs. The Council of Six was broken up; and that they had ſent 
Meſſengers into the Country to give notice, and to make their Intereſts 
good abroad. This is that he ſaid there, or as much as I remember. 

Finch. Now I will aſk you in general: Did you ever hear of any Diſ- 
courſe at any time of theſe Meetings touching a Riſing by the Papiſts and 
a Maſſacre of the Proteſtants ? 1 * 

Riggs. Being upon the Exchange, Hill, Bradley, and I, there was a 
Lieutenant came to me, and aſk'd me whether I heard of the Maſlacre to 
be? I faid, No. Says he, I can let you ſee a Copy of a Letter to that 
purpoſe ; and gave it me; Hill going to the Ship, I told him of this, and 
he was deſirous of having a Copy. And this was the Copy that was this 
mw read in Court. 

ir Jefſ'y Palmer, What did you hear concerning the ſurprizing of the 
King at Camberwell, when he came from his Mother? And what did 
Phillips fay ? 55 | | 3y 

Riggs: Phillips, Tonge, Stubbs, and my ſelf, being together, they were 
diſcourſing concerning the King's going abroad: and at that Philligs ſaid 
the King was to come from Hampton-Court, to fee the Queen Mother at 
Greenwich, and hinted that he might be ſurprized. Torge ſaid it need not; 
there might be ſuch an Opportunity twice every Week, : | 

Court, Priſoners, will you aſk the Witneſſes any Queſtion ? 

Phillips. Did you not meet me on a Sabbath-day ? You may remember 
I met you in Gheatfide; we walked to Birchin-Lane End. You aſked me 
of a Rlung that ſhould be: I faid, what Riſing ? Says you, To ſurprize 
the King coming from Hamptin-Court to Greenwich, And I came and 
ſpoke it openly in my Family, as News that I heard. This Gentleman 
had me to Tonge's Houle; and there grew the Diſcourſe. Riggs told me 
Tonge could tell further: And Rrggs told me, That the Reaſon why the 
Time for it was hot appointed, was becauſe the Fifth-Monarehy-Mert 
and Anabaptiſts were not agreed. Rzggs, did not I diſclaim this Buſineſs, 
and declared I would have nothing to do with it? | 

Riggs, This is certain, That afterwards he did ſay he would not have 
any thing to do with it; and I did not fee him a great while after that, 
Concerning Baker's ſurprizing the King, it is true, he did ſay before Hill, 
and I, and Bradl:y, That the King was a Hunting, and came through 
the City; and ſaid, He would have been one of the F ifty would have ſur- 
prized him, and pulled him out of the Coach. 

Court, Who ſaid that ? 

Riggs Baker, 

Court, Who preſent ? „„ 

Riges. Bradley, Mr. Hill, and the other Hill, Brawn, and others. 

Finch. Do you remember no Diſcourſe concerning the coming in at 
the Privy-Garden ? | 

Riggs. I have under my Hand to the Grand-Jury declared, That 
Baker ſaid he knew the way to the Back-ſtairs through the Privy-Gar- 
den better than any, And Bradley did once, and but once, ſay, That he 
knew it as well as any, and would undertake to do the ſame, in the Pre- 
ſence of Stubbs, Tinge, Hill, and the reſt of them that were there that 
Friday Night. 

Court. Who were the reſt ? 

3 Riggs: Hill, my ſelf, Ward, Stubbs, Hind, and John Baker, at Tonge's 
ouſe. | 

Sir Jahn Maynard. We do conceive that theſe two Witneſſes have given 
Evidence againſt all of them; if any thing ſtick with the Jury, let them 
ſpeak. | 

Counſel. Here, Bradkky. This Witneſs that we call, he was no Con- 
N but when there was Notice of the Deſign, he was employed to 

nd it out, and to give us an Account of it. 

Sir Heneage Finch. Mr. Bradley, were you preſent at any Debate? 

Gibbs. Whether did Riggs hear me ſay, That Ludlow was in Town > 
or that the Council was broke up, and the Buſineſs went forward ? 

Riggs. This I ſaid, That Hill, Stubbs, and Beazley, were preſent; and 
he ſaid he knew nothing himſelf, but from his Brother : This was the 
News, That he heard that Ludlow was in Town, Council broke up, and 
that there was ſent out Meſſengers to give notice to prepare for the Buſi- 
neſs ; that it would be on Alhallows-Eve, or the latter end of the Week, 
being Saturday the next Day. | 

Gibbs. I never ſpake theſe Words; and do deſire that the Honourable 
Bench will enquire of the Perſons then preſent, whether they will avouch 
the ſame ; whether I ſaid it from my Brother? Theſe Words I did not 
ſpeak ; and others being preſent, had Ears as well as he. | 

Tonge. Mr. Riggs told me Ludlow was in Town; and told me he would 
enquire after him, 

; I confeſs I did ſo. 

Tonge. And that he was like to be taken in Cheapſile. He was conti- 
nually at my Shop, and would not let me alone, prompting and inducing 
me to theſe Things. 

Counſel. Mr. Bradley, 
ſurprizing Whitehall? 

Bradley. | was one Friday Night at Tonge's Houſe, 


were you at any Meeting touching Diſcourſe of 


a Stron g-water- 


| Man on Tower-Ditch, where there was theſe two Gentlemen with me 


(pointing 


* 1 
— 
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inting to Mr. Hill and Mr. Riggs): and there was Mr. Stubbs, and 


N 0 


bn Baker, and another Gentleman, one Murad 
courſe about ſurprizing of Whitehall, which way it 4 be done. Some 
. faid that a Party might go through the Guard, and fo ſurprine (ener 


Men's Guard; others ſaid they might come down by | Gharing-Groſs : 

ut Tonge ſaid, There was no coming down by Charing=-Groſs, becauſe 
there was two great Guns planted at the bottom, and commanded-all 
that way: But fad, The only way he conceived, was to bring a Party 
thro King's-Street, and, if it were poſſible, to get into the Privy-Garden, 


and ſo into the Lodgings that way. This is all that I remember. 
r 1 er Keeling. Do you know any thing about the Ship at the EA, 
India Houſe ? | | , . 


Bradl. I went to this Ship ſometimes; an 
Hind, and one Hill a Cloth-Drawer ; we had 
ing the Deſign, and the News on foot. 
Court, What Deſign? Expreſs it. TE "Y | 
Bradley. To alter the Government; the ſurprizing the King, the Duke, 
and the ral, and as many more of the Council as they could lay Hands on. 
Counſal. What about the. Guards, ſurprizing #biteball? ? 
Bradley. At another Meeting they diſcourſed about the bringing down 


Priſoners at the Bar ? 


divers Diſcourſes concern- 


C Counſel. Who were preſent then? Which of the 
Bradley. None, unleſs Hind be there. | 
Counſel. At what other Meetings were you? | N 

Bradky. 1 was never at any other, but twice at Tonge's Houſe. The 

Friday Night we had a Diſcourſe about taking M hitehall. And the Day 
| before we were taken, I met this Mr. Riggs upon the Exchange. He afked 
me to go home, and dine with him; and we intended * ſee a Ship. 
His Dinner not being ready, we went over to Tonge's Shop, and had a 
Quartern of Strody- Mane and I took a Pipe of Tobacco. Riggs went 
away, and ſaid he would not ſtay : Hind ftaid with me the whilſt. After 
we had taken a Pipe of Tobacco, he came again, and ſaid he heard the 
Buſineſs was near at Hand, and that there would be ſpeedy Action. Hill 
was at the Shop. And after Dinner, Riges and I, Mr. Hill and Hind, 
went all out together to Stubbs's Houſe, Riggs and Hill went in; Hind 
and J ſtaid. Standing there a little, ſaid I to Hind, What mean theſe 
Gentlemen to ſtay ſo 2 ? Ripgs ſaid he ſtaid for a Friend; but I will 

o and meet him. Said J Will you not go on board a Ship with Maſter 
2 and I? Says Riggs, No, I will go to meet my Friend: Do you $0 on 
board the Ship, and come to my Houſe; if I am not there, pray ſtay a 
little. We aſked Mr. Hill if he would go with us; but he went with 
Riggs : And they told me coming back, That Gibbs had informed them 
the Deſign was ready, Council broke up, and Meſſengers ſent to give 
notice; and Lalo in Town, and to be General. 

Court, Who told you this? | 
Bradley, Riggs did, when he returned from Bridewell. 

x Tyler fworn. | 
Sir Heneage Finch. Mr. Tyler, do you know Tenge? 

Djer. I know him very well. 

Sir Heneage Finch. Have you ever been in his Company, and ſpake of 
any Deſign about ſecuring the King? | | 

Tyler. Often. 
Counſel, Tell what you have heard. 

Tyler, I have met Mr. Tonge and others in three or four ſeveral Places: 
At the I/heat-Sheaf at Lion's once, if not twice; at the Half Moon, | 
Widow Jerdan's, within B:/hopſgate, twice at the leaſt. Near Duke's- 
Plot, at the Shears, J have heard ſeveral Things, and have noted it down, 
to he ſure to deliver the Truth, I have heard them ſpeak about J/h:tehall, 
and ſecuring of it, and of the two Guns there. Elton and he ſaid, That 
they might come with a Party backwards, breaking through a Barber's 
Shop in King's-Street, and diſmount the two Guns. But as touching the 
ing, the Duke, and the Noble Duke-of Albemarle, they propoſed what 

excellent Service it would be to ſecure theſe Perſons : He ſaid it was not 
a Thing that would admit of much Debate, inaſmuch as he had a Friend 
a Courtier. (I know not his Title) that would give him notice at an 
time when the King was gone a hunting, or his ; Tries and that it 
was caſy to take it. Tenge ſaid he ſerved the Tower-Suttlers, and was ac- 
quainted there; and ſaid, There was no way to ſurprize that but this, 
either about Ten or Eleven o'clock, 1 will undertake we may do it with 
Forty Perſons thus, ſays hez Some to ov in dropping, one by one, 
or two together, and others to be at ſeveral Alehouſes near, to be ready; 
and they within ſeizing on the Guard by a private Sign, we ſhould ſecure 
thoſe without; and the Soldiers being of the old Army, will readily | 
comply. And faid, There was a Perſon that lived nigh him, wears 
Ropes about him, is a Porter when off the Guard, and lelives he can 

command the whole Company, and would undertake it. For Windſor- 
Caſtle, there was an old (runner that he kept a Correſpondence withal ; 
and he ſerved the Suttlers of that Caſtle alſo with Tobacco, I think he 
named Strong-water ; and that the Soldiers were many of them his Ac- 
quaintance; and that he had received Letters from this Gunner under 

_ ſome ſtrange Title. And faid it was eaſy; and knew that at any time, 
when the Word was given, let him go, or ſend by ſuch a Token, and 
that Place were our own: | 

Court, Who ſaid this? | | 

Tier. Mr. Tenge. As to the other Perſon, Phillips, I can only ſay 
this of him: There is one Lieutenant Chapman, ſo formerly, now a Pri- 

ſoner in the Tower. This Lieutenant was a Carrier of Norwich. I went 
to his Inn, the George in Lemlard- Street, and aſked for him: I was told he 
was at Captain Fofter's Houſe, in Leadenhall-Street, and there I might find 
him. I went to Captain Fefler's; and Captain Fofter told me he was at 

Supper there with his Maſter. I went up: There was this Lieutenant | 

Chapman and Phillips, which was the firſt time I laid my Eyes on Phillips. 
My Buſineſs was to ſpeak with Mr. Chapman the Carrier; but I perceived 
by ſome Diſcourſe of Mr. Phillips, there was ſomething driving on: But 


4 . | Buſineſs. Said I, This is 
and with Ni s, Hill, Braun, . 


| would be ſome Riſi 


away: with Mr. Chapman, and aſked him, what that you 
825 talked ſo 5 2 05 


Blate ny 


romiſcuouſly ? ww told me he was a eam, 
longing to the Trained-Bands. Tell me his Name? His Nane i 5 
lips. vou know his Trade or Dwelling 2 He is a Gilder, I this 


was thus: A Perfumer in Southwark, he heard: of great Rumours 
new Commonwealth and preſſing this Perſumer how he came to he : 
informed, ſays he, There is ane Philip, chat lives. in dur, 
this Man knows of it : For; ſays he, he hath ſaid himſelf, that he 5 
gone from Committee to Committee, where Officers met about w 
ings; and he named —_— Fofter for one that was engaged in 

T 1 haſtened-back again in the 14, 

ing to Captain Fe/ter's: Sir, ſaid I, do vou know that Phillip, tha © 
here laſt Night? Yes, ſays be. What is he, {aid 1? He anfyer* 
Serjeant. The thing is this, this Man does talk abroad, That the 
Meeting of the old Officers, and that you are engaged. At which ©. 
tain Feller ſeemed to be troubled that he ſhould be aſperſed, anſwered, 
ora 


Then this is the ſame Perſon I have heard af at a Colfce-Houſe ; wh! 
abou 


know nothing, no not one Word of this: I do declare an Abh 
thereto, or of any Action inſt his Majeſty ; and thereupon preſen 
went to Phillips, and charged him with this Report : aid on after th) 
Perfumer comes to my Houſe, and deſired me to go over tot 
Keys where Phillips was. When I came there, ſays Phillips, Sir 15 
you the laſt Night, when we were talking of Ships, I hope you 4 
mind the Report about Captain Faſer, for I am ſuch a thine; 
mentioned: for my I know not that I ſaid fo; I am; ſure I kney., 
ſuch thing. This was all as to Phillips; but for Tenge, I muſt needs ſ a 
in all the Meetings where I was, the ſeyeral Places that I formerly na Li 
and the }halebone behind the Exchange, he ſtill diſcourſed of this Buſine, 
Counſel. What was done there concerning chuſing the Council of Six 
Tyler, He was ſpoke to, to be at the Shears, but he ſent a Note ſealed 
and directed, in which was incloſed either Nine or Eleven of the Ru 
Parliament Names of Perſons: And ſays he, for my = I cannot com 
this Day, becauſe the Hamlets are to go out into the Field; (it was whe 
Sir John Robinſon marched. with his Regiment) that I may avoid Sulpi 


cion, I _— with him. 

Counſel. What were thoſe Names ? | 

Tyler, I cannot tell; but they were Nine or Eleven of thoſe in the 
Tower : And he promiſed he would get a Note of thoſe Mens Name in 
the Tower; for he was confident of it, that they would fit as Member, 
and do good Service upon the account of a Commonwealth: and fa, 
there were ſome that had a Correſpondence with them in the Tier, 

Counſel. What Correſpondence had they in the Country ? 

Tyler. Tonge told me at the JYheat-ſheaf, That, if a Riſing ſhould be, it 
were neceſſary that the old Commanders up and down the Country fou 
head them: And therefore, ſays he, what Forces can be raiſed, ſhould y 
under that Conduct, or to that effect. He and E/kin did propoſe teverd 
Cn [ think moſt that are now living, both in England and beyoni 
the Seas. 8 e | | 

Counjel. Can you tell any thing of the Rumours abroad, expecting thi 


Deſign ? | | 

Vie Tonge told me this, That there was one that they called the Lord 
Lociburt; he ſaid he was Governor of Dunkirk; That he had thirty t 
forty Servants about him; That theſe Perſons expected a Riſing; and 
that they and himſelf would engage. We heard that Col. Roſter, nat 
particularly from Tonge, but there in Company, was expected to be x 
Sturbridge- Fair, to head fifteen Hundred Horſe, to be at London, Alb 
he aſked me this Queſtion at his Houſe, Whether I was acquainted with 
Captain Leigh, a Man with one Arm, a ſtout honeſt Fellow, and a 
active Fellow, of his Acquaintance ? 

Counſel. Speak your Knowledge both of Perſons and Things. 

Tyler. "There was one Mr. Col of Southampton, Swetnam, Gibbs a Hat- 
maker, not he at the Bar, Tonge, Thomas Elton, Elkin, Pryor, and one 
Cox a Gardiner, and Ward now a Priſoner in the Tower, and one adi 
Southwark Man, and Dyer a young Scholar; there was one Roſe of Chyftr- 
field, and the Perfumer I ſpoke of, I know not his Name, he lives in 
Southwark ; and there was a _—_ I know not his Name: the great 
Buſineſs was to unite all Intereſts. Ekin ſaid, T here were ſeveral Meeting 
in St. Martins, and other Places. | Md 
 Tonge. If there be any one of the Six in Londen, I believe this Mr. Tyler 
one. | 
Her. To clear thatT am none of them, I will name thoſe whom I ſad 
were the ſix; Thomas of Shoe-Lane the Copperſmith, one Elton in Wit 
Chapel, one Raddon, Captain Spurway of — a Weſt- country Gentle 
man, Dr. Ward in Seuthwark, and Jones a Miniſter.. 

Sir Hen. Finch. Did Tenge tell you that the time was appointed whe 
the Riſing ſhould be? | | 

Tyler. I know nothing of that. 

Maynard. What about Leiceſter ? | 

Riggs. Hill, ſaid, he dwelt there, and came from ſome that dwelt there, 
and others in Gloucefterſbire ; but there was another Perſon with St 
and Tonge, and ſaid, There was a Report in the Country, That ther 
; and he came to Town to bring his Child to put 
him Apprentice with his Brother, and would go down again, and car 
the Certainty of the News : He was one of Lambert's Soldiers. 

Phillips, Mr. Tyler, did not you come in with the Cartier of Nerud 
to Capt. Fifter's? | | 
Tyler. No, I did not. | ; 

hillips. I am ſure I came accidentally to Captain Feffer's, and going! 
ſaw you there. ; 
Gibbs, Did I tell you, Mr. Riggs, that my Brother ſaid Ludlno wn 
Town, and there would be a Riſing ſhortly ! | 

Riggs. Mr. Hill, Beazley, Stubbs, and I and you were together; Mr 
Thomas and your Brother came in: your Brother, Beazley, Stubbs and Th 
mas were private in Diſcourſe. When you came again to us, we aſked ® 


am 


—— od 


I muſt fay that Captain F:/er walked about the Room as if he minded 
not the Diſcourſe. There was Chapman, Phillips, Elten, and a Man 
looking a-ſquint; I heard Phillips call him Muſter-Maſter, but I know 
not the Man. I heard them diſcourſe very promiſcuouſly about Ships, 


what News? You ſaid, Before we came you knew not much, but 9 
Brother could tell; but then you ſaid, Ludlow was in town, the 
was broke up, and that Meſſengers were ſent to give notice to 15 


and ſomething wildly. I tarried while 1 ſpent Two-pence, and came 


Country, 
Gibbs, I deny that I or my Brother faid fo, Jy 


9 


8 pee Kae you any; thing of fuptizing the King's Council, or 

| | ap hitehall, or any 89393 — n 
wy Tyler. As for altering the Government, that muſt needs be deſigned ʒ 
b. Tange fd} Je was debatedy and thiuglitroonvenicnt, as being the | 
og eh af fevera} in the hs avg 6h that the old Parliament ſhould, be | 
ak, choſen again: That was to ſay That ſo many of chem that had approved | 
dk ves faithful from firſt to laſt; toaCommonwealth's Intereſt, efpe- | 
ta ially in the Times of Declenſion. Secondly, that none ſhould. have 
thy | — Fs dect, ör be elected, but ſuch/alfor as have approved themſelves 
the, 6. as aforeſaid. Fhirdlyy This Hbuſe-was to be filled up within 
0 Month. Fourthly, That it ſhould continue one Lear, and no more. 
bel Fiſthl That they ſhould not have Power in things of an Eccleſiaſtical 
thy 9 yo to impoſe anything upon the. Conſciences of the People. Sixthly, 
*. That ir fronts | be High- Freaſon amongſt them to aſſert the Intereſt of a 
" z Houſe of Lords, or ſingle Perſon. Seventhly, that they ſhould 
14 ——— Salary- Officers. 1 that while they keep to this, 
_0 it mould de High- Treaſon to diſturb. them. As touching Arms, and 
* "ings of that nature, the Truth is, the Buſineſs which was very much 
4 is this: That there ſhould be an Uniting of all Intereſts together, 
= | Quaker, F ifth-monarchy-Men, Anabaptiſt, Independent, Preſbyterian, 
ith A Lereller; to which purpoſe every ont was obliged at the Meeting 
ta to le what Intereſt they could make among the Preſbyters, becauſe they 
2 looked upom them as Perſons that had moſt Money and Strength. I thin 

there was no Preſbyterian ſpoken of, except one, Who is lately ſecured in 

1 che Toter? He ſaid, that if fo be that Colonel Beanes was at liberty, he 
4 could engage him. There was one Man that was there, which was one 
5 Prior, 1 ſuppoſe Tonge knew him; he ſaid, He had very much Acquaint- 
8 | ance with the Preſbyters, knew many in the Country; and that there 
” they did not meet with any Difficulties, as here; for all Intereſts, Qua- 
cl kers and Preſbyterians, and the reſt, are all agreed. 


Sir Hom. Finch. Very well, ſee Tonge was at all theſe Meetings at 
— heap and Shears 3 Sh tory were the Colonels propoſed. Did 
hear of any Orders given out, in any of theſe Conſultations, to make 
the Riling in the Country at the ſame time as in London ? + 
Bir. Mr. Gibbs's Brother told us, That he kept a Correſpondence in 
the Country; that in 'E/ex he knew there were divers Horſe ready there; 
and I m 15 ſpoke with one who is lately ſecured, who ſaid, There were 
divers Horſe ready .thereabouts. I remember there were ſeveral at the 
Half Moon at Bifhopſgate, one Smith a Northamptonſhire Man, and one 
| Fliſe of Cheſterfield, and Tonge; and we heard, that at Afonsffeld and 
Nettingham there was a Riſing intended; and it was aſſured, that the 
Country was very ripe and forward for Action. We were informed that 
there were two hundred Horſe at Pre one Perſon, not yet-ſecured, 
did affirm to us, That one Colonel Templar in &//zx had two or three 
thouſand Men ready, his Name was Themse That Templar was now in 
Town, if we would; we might go and fpeak with him. Said 1, Surely 
he doth but tell you this. Saith he, His Lieutenant-Colonel gave me 
this Information, and aſſures me, that his Colonel had converted his 
Eftate into Money to pay his Soldiers. Upon this, A be e to go 
down into Her, I promiſed Tonge I would enquire fur 
underſtanding that one Thornback a Glover was one of this Templars Men 
formerly, 1 Went to his Houſe, and not being at home, I rode to Holſed 
Fair; and riding there, the Man pulled me by the Coat, for he knew 
mez faith he, Mr. J 174 my Servant ſuid you were at my Houſe to fpeak 


=. S& KIA 


3 


0 with ne. Ves, ſaid I, I undetftand your Name is Thernback : That you 
i can give me ſome Account concerning Colonel Templar; we hear in 
4 Lonmbn that He hath two or three thouſand: Meni in readineſs, I pray in- 
" form me. S$aith he, I do not believe any fuch matter; I have ſer ved him 
n long, and, if Occaſion were, he would be for you. I afked him the 


News: Saith he, We all dread a Maſſacre; we underſtand by .a Letter 
from 1 That the Papiſts intend a Maſſacre of all Proteſtants about 
All-hallovitite, and that that Country was in great fear about it. This 
Thomas the Co | 
tholicks in Sↄurbꝛuur l, that had a Purpoſe to riſe and tuke off all Panaticks. 

After this the Court directed, that Phillzps's Examination ſhould be 
ſhewed him at the Baz, and he acknowledged his Hand thereto j and was 
| read as followeth:: ee; 0 | 


| The Fxaminition of George Phillips, Caan ani Bringer-up 15 Col. Sir 
William Wales“ 'Contpany of Trained-Bantls in the City of London, 
taken this 29th of October, 1662, before me Richard Brown. 


2 faith, 3 5 5 
T HA T he knoweth one Parſon Riggs, late Chaplain to Blake, who 
| is now Clerk to one Friend a Brewer in Cor's-FHoe, near the Tron- 
gate in St. Catharine's z Which ſaid Riggs told him, this Examinant, 
hat there would be a Riſing of divers godly People in Arms, for Pre- 
ſervation of Religion, about the time the Queen came to Town; and 
that they w to fefze the King's Perſon about Camberwell, in his 
Paſſage to ſee the Queen Mother at Greenwich': But after the Queen was 
come to Town, this Examinant aſked the ſaid 9 255 Why it was not 
done accbrfing to their Intendment ? Who replied, They were not then 
ready, becauſe the Congregational Churches and they were not full 
agreed; but now. they. were come all to an Agrettnent, and the Wo 
would be done in a ſhort time: That all things were nom near ready both 
in Country and City; and that a Frigate or more would revolt from the 
505 to them. Not long after the ſaid Rigg, carried him the ſaid 
Phillips to the Houſe of one Tonge, an old Army Captain, but now a 
Seller of Tobacco and Strong-water in Tower-Ditch; where he heard 
2 2 unto Riggs, That he had been at J/hlſr=Coftle, and had 
e Captain, two Seijeants and a Gunner to be of their Party; and 
that they had undertaken to deliver up the A way to that Party which 
were now to riſe. To which Riggs replied, You have done well: And 
further ſaid, T am going now to ſurprize 'two Caſtles in Kent; one of 
them, as this I eponent rememibreth, was to be Deal. Cale; and this 
he would and could do, for that he had ſome Cortefpondence therein, 
* 1 near, Where he formerly uſed to preach. And 
0k. Ik © | 


| wards to this 


er there; and 


er- ſmith told us another Story about ſome Roman Ca- | 
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(490) 
further mith; That Tong aſked Niggi who ſhould lead the Mel that were 
to tiſe, and who commanded in chief “ To which Riggs replied, I'hat 
Luadloto was appointed for that Work: WIL oo 


gations and Opinidns, to the 
end that all Parties might unite: And further ſaith, That one ¶ nude, or 
| ſome ſuch Name, w he heard Ryggs and Tenge ſay was a Ship- 
Chandler in #a/?-Smithfield, did furniſh Powder to carry on this Deſign, 
in whoſe Company he once was, and heard himſelf ſay as much; which 
 faid Perſon: he believes he knows when he ſecth him again. He allo ſaith, 
That Riggs told him all the Congregational Churches were now agreed 
to join in this Deſign; and that Nase and Tonge deſired this Examinant 
to furniſh what Men and Arms he could: Which, he ſaith, he never 
intended to do it, though they earneſtly requeſted it of him. Only he 
ſaithy In ſome things he was too faulty, which he prayeth . Pardon for; 
which was, in ſending word to the ſeveral Meetings on Sunday laſt, That 
the Frained-Bands were coming to feize them: Upon which the chiefeſt 
of them made their eſcape before the Soldiers Arrival; and that he being 
deluded by their fair Speeches, did promiſe to give them the Word when 
the general Riſing was to be; in which Riſing all the Churches afore- 
ſaid promiſed to join, and the Fifth-Monarchy-men to lead the Van. 
And further ſaith, That Riggs told him, They had a Declaration ready to 
fling among. the People, againſt Biſhops and Common-Prayer ; and that 
Liberty of Conſcience was held forth therein. But firſt, before this Declar- 
ation, they would ſeize on the King's Perſon, and that then their Declar- 
ation would take with the People. And alfo faith, That one Capt. 
Bater, one Bradley and Tinge were privy to all theſe TranſaQtions which 
were debated by them in his preſence ; and that the ſaid Baker came after- 
xaminant, and diſcourſed all the aforeſaid Particulars, 
and incited him to help on with the Work; and told him, their Arms 
and Powder were diſtributed, and that a Porter, which was formerly a 
Soldier, carried the Powder to ſeveral Places in a Sack. And Aller 
ſaith, That Riggs told him they had divers Friends both in Londen and 
the W who had, and would help them to Money; and that all 
their Friend 
when they were to Act; and that the Treaſure in the Guild-hall was 
likewiſe to be ſeized, Pie its * 
And that the ſaid Riggs alſo told him, That they intended to ſurprize 
the Tower, which they could eaſily do, having ſome therein that would 
aſſiſt : And this was to be put in execution in ſome Evening when Sir 
2 Robinſon came home late, by following cloſe after his Coach with a 
arty of Men, which ſhould lie ready for that purpoſe. George Phillips. 


Sir William Morice, and Sir Henry Bennet, Principal Secretaries of 
| 7 State, ſtborn. 
Sir William Morice. I have had Intelligence, and ſeveral Advertiſe- 


common Diſcourſe of the diſcontented and diſaffected Party; nay, it was 
likewiſe preached about, that the Papifts had a Deſign to riſe and cut the 
Throats 'of the Proteſtants. I had four or five Letters to that effect ſent 
and brought me; and theſe Rumours were ſpread to excite others to join 
with theſe. = | | 

Sir Henry Bennet. Divers Letters of mine were to the ſame effect, 
That there was an Inſurrection intended at that time, and calling upon 
one another to be ready at that time. 


Sir John Talbot ſworn. 


Sir John Talbot. I ſuppoſe that the Evidence that I can give in relation 
to the Priſoners, is only the Conſequences of this Report, which they 
had. rumoured about the Papiſts 2. —.— the Proteſtants: The Conſe- 
quence was this, That it made a very great Diſturbance in Morceſlerſhire 
and JW/arwickſhire, inſomuch that many Gentlemen that lived in the 
Country in very good Repute, came under a very great Suſpicion of all 
their Neighbours; and the Lieutenants wrote to one another to ſecure 
many: There were Guards ſet to ſatisfy the Fears of the Country. 
Friday Night, which the Riſing ſhould have been on, they would not 
intruſt the Catholicks to be in Arms, but other Volunteers. 

5 c Mr. Hodges ſworn. 

Mr. Fhages. In Dor ſelſpire the 23d of October laſt, there was a Diſ- 
covery made by fome of the Town, of an Intention of a general Riſing ; 
and ſome of the Town were engaged in it: One Mr. Harvey a Juſtice of 
the Peace examined divers Perſons; four that were privy to it were ſent 
to the Goal, and #n Exprefs ſent to Mr. Secretary Morice. Sir John Weld 
the younger gave ſuch an Account of Shretſbury. 6 
Stubbs. My Lord, the Occaſion of my going that Friday-Night, was 
by Mr. Hill and Mr. Riggs ſuggeſting the Papiſts riſing; I was never 
known to be a Plotter; I had not gone forth that Night, but only by 
Th Perſuaſions : I never heard of any Arms, but only the Rumouts 6f 
the People. | | | 
; Sellers, I would. fain know of Mr. Riggs what Number of Arms I 
told him was delivered? | | 82505 75 
| Riggs. I know not the Number. 


Major Thomas Bonfoy (at his defire) was ſworn. 

Major _— T do not remember that I ever ſaw Phillipss Face; but 
I did underſtand it was his Cuſtom to come to the Exchange to inſinuate 
himſelf into my Officers, making merry with them, and endeavouring to 
get the Word; and I believe it was his common Practice. 
Phillips. He may remember I came on the Exchange and ſpoke to him, 


* 


? 
» 4. 


and was looking for one of his Serjeants ; I aſked no Man the Word, 
925 Rrr . but 


He father faith, That he aſked Rigge-and Longe, bow. this Buſineſs * 


s were now ready in all Countries, waiting only for the Day. 


ments from ſeveral Parts of the Kingdom, that there was a Deſign of 
Rifing, and an Infurre&tion, that it was the general Expectation and 
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and having not ſeen 
not drink! I ſaid, Yes: Then came in the Carrier of Norwich, I never 


Kigęs or Stubbs coming there: I never appointed them any Meeting, 9 
bbs 


wont home; I did not aſk the Word of any one: I have. confeſſed before 
the Council, that at the 


and then I aſked him where ? He ſaid; -At-Camberwellt and TI thinking 

nothing of it, came home and ſpoke of it in my Family, as News from 

Mr. Xrggt. On 1 met Mr. Riggs on Tower-Hill, and he brought 
me to the Houſe of Mr., Tonge; Tonge told Riggs he had been at Windſor, 

and made ſome Party to ſecure the Galle 2 ſaid he could 

to Kent, and en Dus! and another Caſtle; 


; 


inning of - Auga/t-I met Mr. Riggs.in _ | 
fue; he them came and ons me, and walking along, ſaid he, 
not you heur of a Riſing which ſhould have been on Friday ? No, ſaid 1; 


down © 
or he had been a Preacher 


there, 'As for Mr. Tyler, one Night coming near Captain Pofler's Door, 


im in three Years before, he aſked" me, if I would 
ſaw this Carrier till then: Then came Mr. Tyler, and there was talking 
of a Frigate, and the time of the lanching of it, and how it was to be 
mann'd; but a little after Captain Faſter came and charged me with a 
Report, that I ſhould ſay he was en I told him I 
nor ſaid it not: I have often declare 
It's true, Mr. Riggs came and thanked me that I ſent notice to the Meet- 


ing to be gone; and I told him I would do the People any Good I could; 


but Mr. Riggs knows 1 told him it was a dangerous Buſineſs, and 1 
would not meddle with it: I am ſure in the time of the Fifth-Monarchy 
Inſurrection I was faithful to the King, ventured my Life as far as any 
Man; Sir. William Wales put truſt in me, and I did that Service there, 
that the Colonel himſelf did not venture to do. But that I was en 

in this Buſineſs, it is a Trouble to me, and I hope the King will be 
merciful to me, I did not think that ſuch a thing would be diſcloſed in fo 
ſhort a time. For my part, I did not mind it, I knew nothing the 
Night I was taken, I was in Bed, and did not 
the King will look upon me as one drawn in. | | 

Stubbs. I never had any Meeting with any of the Council; moſt of the 
things I heard at Mr. Tonge's Houſe, meeting with Mr. Riggs by chance, 


For thoſe Gentlemen Mr. Tyler ſpeaks of, the Council of Forty and of 


Six, I never knew them: I am ſorry I ſhould be concerned in ſuch Diſ- 


eourſe, and I hope his Majeſty will have Mercy on me. 
- Gibbs, My Lord, I was at a Neighbour's Houſe at that time, and went 


to drink a Cup of Beer alone in their Kitchen, not knowing of Hill, 


eame in, and when they came in, they aſked if there was not one Gi 
there; ſo the People of the Houſe told them there was. They came and 


told me, there were ſome Gentlemen would ſpeak with me; whereupon, 


they being ſtrange Faces, I ſtood up, and ſaid, Gentlemen, what is your 
Bulineſs with me? Said they, We would drink a Cup of Beer with you. 
Then ſaid I, Sit down, They had a Deſire to be private, and to go up. 
Whereupon, not knowing their Buſineſs, I went up, ſuppoſing. they 
meant ſome Matters of my Trade; but we fitting down, Mr. Riggs ſaid 
to me, Mr. Gibbs, what is the beſt News? And Mr. Hill alſo did urge 
and aſk for News. Said I, Gentlemen, I know no News, nor none can 
] tell you. So they made Enquiry then for my Brother : Said I, I cannot 
tell where my Brother is, may be your Buſineſs is moſt with him: I will 
ſend for him: And I ſent the Maid for him, and directed her, that if he 
was not at home, ſhe ſhould leave word for him to come. Again they 
urged for News, and I told them I knew none but only this, 
Meeting was ſeized upon the laſt Sunday by armed Soldiers : But to tell 
them there would by any Riſing, or of any Arms delivered, or Piſtols, 
as Mr. Hill has related it, was a thing I was wholly ignorant of. I ſpeak 
as in the Preſence of God, and I know I muſt one Day give an Account 
before the great Aſſizes of the World; and I fear that which they have 


ſaid, is out-of ſome Fear lying upon them, wy guilty of ſome Fact, 


and ſo to ſhroud themſelves under Falſe Lies. ey, nor no other can 
rove that ever I received or delivered any Arms, or that any were de- 
l by my Order; theſe Men ſpeak falſly. | 
Sir Orl. Bridgman. You miſtake yourſelf, they do not charge you with 
receiving or delivering Arms, but you related it: your Brother ſpeaks 
ſuch things had been done, and if you know of this, and do conſent and 
conceal it you are equally guilty. | 
Gibbs. 1 they had aſked the News, in a ſhort time my Brother 
came into the Room, and I roſe from the Table, and went towards m 
Brother; and then my Brother aſked me what thoſe Gentlemen were? I 
faid they were Strangers to me, and knew not what they came for. Says 
he, they are Strangers to me alſo. Immediately we aroſe, paid our 
Reckoning, and went away. But that ever I ſaid my Brother told me, 
The Council of Six was broke up, all is ready, Ludlow to be General, and 
Alhallow-Eve the time, or that things wenf on well; I deny it: My Brother 
ſaid no ſuch thing to me, nor I to any Man. When there was an In- 
ſurrection by the Fifth-Monarchy Men, I was then preſently ready at 
Beat of Drum, went out in my own. Perſon to ſerve his Majeſty a 
Twelve o'clock at Night, tho' I had Servants of my own. - 
tions were ſuch, that F have always, ever ſince his Majeſty's Reſtoration, 
been an obedient Subject to all his lawful Commands. I belonged then to 
Major Kilby's Company, and did continue marching in the Company till 
the whole Buſineſs was over, and ventur'd my Life, and never did contrive 
any Plot, or knew of any Plot, received or delivered any Arms. As to the 
Inhabitants among whom J have lived many Years, they have known my 
Converſation ; I have been a peaceable Neighbour, {abjectin myſelf under 
the Government that now is, whom God dontinue. I deſire this Certificate 
may be read concerning my Neighbours Teſtimony of my Converſation, 
Sir Orl. Bridgman. Te you have any of them here, they may ſpeak ; 
but the Certificate cannot be read. | 
The Porter's Man of Bridetwell ſaid, he knew nothing but that he 
lived very quietly among his Neighbours. | 
Sir R. Fefter. Nor | neither. 
Court. Mr. Tonge, what have you to ſay ? 
Tonge, I have 22 to ſay, but that the firſt Man that brought me 


into this Buſineſs was Jer. 


hat the | 
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it not, | 
would have nothing to do in it. 


er to eſcape; I hope | 
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but preſently went to the Black. Eis in the nei Alley, and from thence 1 


Salm All that I an chacged with is a Report of the Delivery d 
Arms; ſecing that a Number of Arms are mentioned, L would 4 ® 
- Riggs. I cannot well tell the Number, but faid the 
ſome Arms given, and ſome to be given, and that 3 hag 
that Place, and went away without Arms, and that within two or thy 
Days chere would be more given; but as to the Number, I canng, n 


- Sellers.” Now take notice of Mr. Hill's Evidence, he hath aſſerted the 

| there were five or fix hundred; how do theſe agree? I can have ſuffciem 
Teſtimony of my Life-and Converſation. n 

in this Buſineſs, ſpeak in th 


Curt. If you have any thing more to ſa 
Name of God, no body hinders you, but keep to the Buſineſs. 

- Sellers. I intreat the Bench to take notice what I am with, 
it's only a Report I received from one Man, and told to another, and q, 
very Original was a Lye, there was no ſuch Matter; and yet here is 2. 

dacious Evidence: he ſays I named five. or fix hundred, and yet Rigg, 
to whom I ſpoke; heard me name no Number. | 8 | 
- Counſel. One ſpeaks to the Arms, but does not remember the Numbe: 
W F = oi 8 pu - . e 
ellert. How can Mr. Hill be a competent Witneſs againſt 
he never ſaw.my Face before, but ſays Mr Riggs told him? Are, 
' 1 not — but that I heard it from are + Mouth, 
Ar. Sollicitor. Mr. Riggs, why did to Mr. Sellers to 
Hill to Arms? W e e * 
Kięęs. Becauſe Mr. Sellers told me the Day before, that he heard then 
was lome delivered, and more would be: and the next Day we went y 
the Excbunge, and there he told me this Story. Lg | 
2 e a 7 | BREE hs | 
ir Orl. Bridgman. He told him the before there 
Arms n ani more be delivered ; and then the next Day k 
and Mr. Hill came on the Exchange, and then you ſpoke thoſe War, 
which they both witneſs againſt you. 5 5 | | 
| Sellers. | never ſpoke ſuch a Word. It's true, what apſbot told me, 
] told Riggs, which was, that there were Arms delivered; but it fem; 
there was none: and I told him I would tell him the truth the next 
on the Exchange. And fo in the mean time ſpeaking with Japfher, he 
told me there was no ſuch thing, and I told Mr. Riggs, Magſbot (aid then 
Court. Pray what made you fo buſily inquire after Arms, if you wen 
lr T id. after it, but accidentally — 
ellert. id not inquire it, but i ing him in 
— he told me J 7 W Y | 
ange. Lord, as you are my Judge, hope you will be 
Counſellor *. I — 3 — Mr. Bun and Mr. * 
be competent Witneſſes againſt me, they being in the ſame Caſe. 

Sir Orl. Bridgmans Where is the Cauſe of your Exception? 

Tonge. Becauſe they are in the ſame Caſe. POP 

Sir Orl. Bridgman. There are four Witneſſes all againſt you, your own 
Confeſſion and Examination againſt you; through the whole Buſineſs you 
are a principal Perſon. | 58 


Sir Orl. Bridgman. There is Mr. Hill, Mr. Riggs, Mr. Bradly, ud 
Mr. Tyler : there is Hill and Bradley without Exception; Bradley, he 
was not at all concerned, he went along with you to know what you ſaid; 
and Mr. Hill was not a Perſon in the Debian, but made uſe of only to 
find out the Plot: They did nothing unjuſtifiable, ſo they are Witneſſes 
without Exception. 4 | 


Serj. Glynne. We deſire - Lordſhip to declare whether Niggs and 
Tyler be y your p 5 ggs 


lawful Witneſſes. ol 27> ho 

Sir Orl. Bridgman. I would have you know this: Where you make ex- 
* —— againſt thoſe Perſons that are guilty of the ſame Crime, thats: 

iſtake to ſay they are not Witnefles : in Caſes of Treaſon, when 
there are Works of Darkneſs, theſe are things Men will not do by Day- 
light, but in Darkneſs; and who can diſcover theſe Works of Darknels 
better than they that have to do with them, if God turn their Hearts! 
It's true, ſuch Perſons as theſe are, if ol had been convicted, are 
not Witneſſes ; but tho' they are in the ſame Fault, it is frequent Prac- 
tice, they are allow d in caſe of Felony. Beſides, they are not Witnelſs 
alone, and there are divers Circumſtances concurring. 1 Edw. VI. 
5 Edw. VI. both Statutes ſay, There ſhall be lawful Witneſſes in Cats 
of High-Treaſon ; but that is, ſuch Witneſſes as the Law would alloy 
before thoſe Statutes : The meaning of the Statutes was, that 
might not be taken upon bare Surnuſes ; therefore the Law ſays, ther 
ſhall be two Witneſſes, When one is accuſed of Treaſon, another in tht 
ſame Offence unconvicted, his Evidence is made uſe of; Kelyng. 1 
and tho” he is not ſo upright a Witneſs as others, yet he is 
ſuch a Witneſs as the my is to take notice of. Such Teſtimony was f. 
lowable before thoſe Statutes ; and the Trial is till by Jury, not Wit 
neſſes, and on Ly are to conſider of the Credit of the Witneſſes. I 
King James's Time a * Great Perſon was condemned upon the Ef- 
dence of one in the ſame Treaſon. It is plain by ſeveral Circumſtance, 
52 have been a principal Perſon, a Leader-on of the Buſineſs: Tho! 

an be but preſent when Treaſon is ſpoken, or deſigned and afted; if 
this Man be preſent, and ſhew any thing of Approbation, his co 
cealing of it is as much Treaſon as he that did it, they are all Princip 
in Treaſon. „ 

Sir Heneage Finch. May it pleaſe your Lordſhips, and you Gentlen® 


of the Jury, have heard the Evidence of the Prifoners at the BY 
Five of them A0 ſtood out their Trial, a Sixth hath confeſſed the Fad 
Againſt thoſe Perſons that now ſtand at the Bar, under good Faro 
there is a clear and unqueſtionable Proof of the Crime charged again 
them, and they have not ſaid any thing that hath either taken away the 
Credit of the Evidence, or excuſed the Matter. If you conſider fi 


| 


Tange, ther eare againſt him four Witneſles, and thoſe unqueſtionadle; a 


Sir Walter Raleigh, Tia! XVIII. 75 10 


K Toes I confeſs I did confeſs it in the Tower, being threatned with the 
ACK, | 


W ö * 


— —— 


| (493) 1662. 


A heard the Direction of the Court, that he knew of the Deſign, approved | 


1nd if you believe Bradley, adviſed, as the fitteſt way, to 
Privy-Carden » All this againſt Tonge, with a World of 
how active he has been, his! * . 

the Deſign to Phillips, and Phillips undertakes to 5 
e. Te Rande I think none can prove more than 1s proved againſt 
him. When you 
that he offered 
Kind of Truſt, ar 

urrect s to 

Inf Pe ational Meetings, that the T'rained-Bands were 


S: to the Con 
3 rixe ins chat is in his owh Confeſſion, as well as the 


and that he was teady to endeavour the Word when the 


EF 5&4 TiHaak a7 


Frubör were ſurprizing the Tover, 


ſecuring the ng, 
he has ſaid fairly for 


reſent at thoſe Diſcourſes 288 
this is proved expreſly againſt 


ET Bo” 


| 7 ſo: Then it ſeems Stubbs was inquiſitive what Helps there were to 


he were taken, When you come to Gtbbs, he does den all the whole 
| Matter, and indeed ſo they would all; and they have nothing to ay, 
to cry the Witneſſes have ſworn falſely, and God is a righteous God, and 
| he will require their Blood one Day: But remember what a horrid Pro- 
teſtation was in that Letter that was ſent abroad, to alarm the whole King- 
| dom, as if a Maſſacre was intended by the Papiſts, and the Wateh- word 
they ſhould all riſe by; that Letter ſays, I call the eternal God to witneſs, 
this is no Trepan, but @ ſober Truth. Do you think that Men who are 
not aſhamed to call the Eternal God to witneſs to a Lye, when ' tis to raiſe 
| $-:dition, will make any Scruple of ſuch Proteſtations at the Bar, when 
iis to ſave their Lives? And if a Man may eſcape by his own Proteſta- 
tion, who ſhall ever be found gu | 
deal for himſelf, when he ſays his Neighbours can give great Teſtimony 
of his good Converſation. Alas! who will deny to give a good Report of 
any Man till he hear Evil proved againſt him ? But do you think a little 
demure and ſober Carriage amongſt a Man's Neighbours will ſerve to ba- 
lance an Evidence of High-treaſon ? Is not the Proof clear, that he did both 
know the Deſtgn and approve it? Mark what Gibbs tells the Company. 


n 


if you be honeſt Men, this is the News that was ſpoke, like one that 
was not conſenting to it. Well then, what is the News? He tells them 
why the Council of Six are broke up, Friday is the Day of Action, Lud- 
Inv is to be General. Can any Man be privy to theſe things and relate 
them ſo chearfully, and yet not be e 1 Believe it, it is a hard 
Matter to find greater Evidence of a Know! and Conſent againſt any 
Conſpirator, until he break out into open Action. Sellers, he fays that the 
| Witneſſes do not agree; for Mr. Hill ſpeaks that he ſaid there was five 
| hundred Arms delivered, and forty Men went without Arms, but within 
two or three Days there would be more. And when Riggs comes to ſpeak 
he ſays, he did ſay Arms were delivered, and more would be, but he did 
not remember what Number ; and becauſe they agree in the Thing, but 
| not in the Number, therefore he thinks they diſagree in the Matter. Ob- 
ſerve what Reaſon was there that Riggs comes to inquire of Sellers for 
Arms, becauſe Sellers told him the 21 before Arnis were delivered, and 
more would be, he thought therefore he came to a very propet Perſon to 
tell him. If you mark, Selle: s does den; openly in, the Court that ever he 
ſaw the Face of Hill till he was apprehended, although Hill was with 
Riggs when the Arms were ſpoken of upon the Exchange : And then he 
ſays again, that Fill ſpeaks by Hearſay, he is out in that too; for Mr, 
ll | expreſly, he heard the Words then, ſelves from Sellers, Then 
here are theſe before you, four Witneſſes againſt Tenge, two againſt Phil- 
lifs, and his own Conf:flion : Here are two againſt Gibbs, with theſe Cir- 
cumſtances, If you be honeſt Men, this is the News, &c. Here are two 
Witnefles likewiſe againſt Stubbs, who was likewiſe preſent at all their 
Debates, even when the King himſelf was to have had the ſame Quarter 
with Lala. Now, Gentlemen, that there was a e a na” I think 
E have a clear Evidence: We may thank God, and the Care of the 
Ling and his Miniſters, that it went no further; but 'tis no Thanks to 
ticſe Men, they would have carried it to the Extremity, had they had 
Power. And without Queſtion this was formed by other Kind of Wits 
than theſe poor contemptible Agitators, who are now tried for it : You 
ſee there was a Council of Forty, and an Under-Council of Six, a De- 
claration framed to ſcatter at the time of Action, and that Action directed 
to be both in the City and Country, juſt in effect at the ſame pitch of 
time; and that it might be ſo, a wicked and an impudent Letter is con- 
trived, and many thouſand Copies diſperſed, and it wrought ſo far, that 
the Countries, much about the time appointed, were in great Diſorder, 
5 you have heard it proved. Is it not plain, that an evil Spirit went 
throughout the whole Nation, and animated the whole Party of Male- 
contents? Moſt evidently it was a terrible Conſpiracy. Gentlemen, *tis 
true, it is a Queſtion of Blood, but 'tis Royal Blood, 'tis the Blood of 
rinces and Nobles, and it concerns the Peace and Security of the King- 
dom, and ever Man's Propriety, and of Religion, for they had left no 
Man of Conſcience or Reputation behind, if they had prevailed. Con- 
Aider the Maſſacre theſe Men would have committed, had they proſpered, 
and oppoſe that to the pretended Maſſacre which they gave out by their 
etter the Papiſts would have committed. Conſider that you have the 
Life of the King in your Hands, and I doubt not but he and the whole 
Kingdom ſhall always be ſafe in the Verdicts of honeſt Men. 
Sir Robert Forſter. My Maſters of the Jury, I cannot ſpeak loud to you, 
wy underſtand the Nature of this Buſineſs, ſuch as I think you have not 
the like Precedent in your Time. My Speech will not give me Leave 
to diſcourſe of it; for the Witneſſes, they are none but ſuch as may ſa- 


_— * 5 „ — 


fy all honeſt Men: It is clear they all agreed to ſubvert the Govern- | 


met, to deſtroy his Majeſty ; what can you have more? Two of the 


other Evidence | 
his Houſe was the Place of Conſultation, he im- 
t the Word of 


be ; and but a very little befote, he is the Man that 


em; Stubds, he thinks 
himſelf, when he doth aſk Mr. Hill whether he did not 
fay be bad Horſes and 2007. to carry on the Work; Mr. Hill ſays he did 


ry further; that in the Preſence of Stubbs it was 
| {aid there ſhould be no Quarter given, but ſuch as Zudlw ſhould have If 


but 


— But G:bls thinks he mm a great 


OI” 


} 


+ 


| : ; 8 14 N 5 a * | 
0.B ' Sellers: aud Gibby for High- FTreaſon: 
O. * EYES. 1 lers a 1 for Hig a N on ö 


1 dow to ſurprize Mindſer-Cuffle, had corrupted the 
1 _— Serjeant \ That 8 — hs to 3 _— 
into the 


come to hear the Provf againſt Phillips, it is proved | 
to betray 300 Arms in the Artillery, where he had ſome | 


0 
Willingneſs in him to diſcover the Word. It is proved, that Tenge and | Clement — {and the reſt of the } 


| agreed of your 


My Brother, ſaith he, for his Part he will not ſpeak before you; but | 


( 494 ) 


timony 1s n For che Parties, they in themſelyes are very inconſider- 
able; theſe are büt the Out-Boughs, and if ſuch Fellows are not met 
withal, theſe kind of People are the fitteſt Inſtruments to ſet up a Fact 
Straw and a Wat Tyler: Therefore you muſt lop off theſe, or elſe they 
will encourage others. Fou ſee one of their own Company hath confeſſed 
the Fact, out of Remorſe of his own Conſcience; Büt 1 leaye the Evi- 


dence to you : Go together. 
| Officer was ſworn to keep the Juty: 


The Jury withdrew; and after an Hour's Conſultation, the 
Silence was commanded, and James Hind fetch'd from the 


Bar. 
Clerk 


to the 


the Peace: Gentlemen, anſwer to your Names; Edmind Butler, 
ury before - mentioned] are you 
erdict ? | 

Yes. 


Cl. of the Peace, Who, ſhall ſay for you ? 

Fury. The Foreman. | . 

Ct. of the Peace. Set up Thomas Tonge to the Bar: Thomas Tonge, hold 
up thy Hand; look upon him, Mafters : How ſay you, is he guilty of 
the High-Treaſon whereof he ſtands indicted, or not guilty? 

Frs, Guilty. | \ | 

lerk of Newgate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels? 

Jury. None. | Wo 
Cl. | Pence. George Phillips to the Bar: How ſay you, is he 
of the eee whereof he ſtands indicted, or not guilty ? 

ury, Guilty, | 

2 of 3 Look to him, Keeper, 

Cl. of the Peace. What Goods and Chattels ? 

ury. None, | | 
J. of the Peace. Francis Stubbs to the Bar: How ſay you, is he guilty 
of the <p,» bag whereof he ſtands indicted, or not guilty ? : 
ury. Guilty. | | 
lerk of Newgate. Look to him, Keeper, 
Cl. of the Peace. What Goods and Chattels ? 
fury one, | 22 N 
J. of the Peace. John Sellers to the Bar: How ſay you; is he guilty of 
the High-Treaſon whereof he ſtands indicted, or not guilty? 
ury. Guilty. | 
lerk of Newgate. Look to him, Keeper, 

Cl. of the Peace. What Goods and Chattels ? 

Fury. None. | HE MT 
Cl. of the Peace. Nathaniel Gibbs to the Bar: How fay you, is he guilty 
of the 13 whereof he ſtands indicted, or not Guilty? 

ury. Guilty. | - 
lerk of Newgate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels ? 

Jury. None. "Ivy 

Cl. of the Peace. Hearken to your Verdict, as the Court hath recorded 

ou ſay that Thomas Tonge is guilty of the Treaſon whereof he ſtands 
indicted, and ſo all the reſt. Pe, you ſay, that they, nor any of them, 
had any Goods or Chattels, Lands or Tenements at the time of commit- 
ting the ſaid Treaſon, or at any time ſithence, to your Knowledge ; and 
this you ſay all ? 7 | 

Tury. Yes. | | 

Cl. of the Peace. Thomas Tonge, hold up thy Hand, thou haſt been in- 
dicted of H igh-Treaſon, thou haſt thereunto pleaded Not Guilty, and for 
thy Trial haſt put thyſelf upon God and the Country, and the Country 


* 


guilty 


it. 


hath found thee guilty; what haſt thou to ſay for thyſelf, why the Court 


ſhould not proceed to Judgment, and thereupon award Execution of thee 
according to the Law? 

Tonge. I pray Mercy from the King, I cry for Mercy from the King. 

Clerk of Newgate. Tye him up, Executioner. 

Cl. of the Peace. George Phillips, hold up thy Hand; thou art in the 
ſame Caſe that Thomas Tonge is, what canſt thou ſay, &c. 

Phillips kneeled down, and ſaid, I pray the Mercy of the King and 
the Honourable Bench. 

Clerk of Newgate. Tye him up, Executioner, | 

Cl. of the Peace. Francis Stubbs, hold up thy Hand; thou art in the 
ſame caſe the two laſt Priſoners before thee are, what canſt thou ſay, &c, 

Subbs. I beg Mercy, I was merely drawn in. | 

Clerk of Newgate. Tye him up, Executioner. a 

Cl, of the Peace. Fohn Sellers, hold up thy Hand; thou art, c. Wha 

canſt thou ſay, &. : 
Sellers. I would intreat this Honourable Bench to conſider my Condi- 
tion, and what my Charge is; I delivered no Arms, if I had known 
where they had been, I would have diſcovered them): I beg Mercy from 
the King and this Honourable Bench. 

Clerk of Newgate. Tye him up, Executioner, 

Cl. of the Peace. Nathaniel Gibbs, hold up thy Hand; thou art, c. 
What canſt thou ſay, c. 

Gibbs, And leaks this Honourable Bench, I have ſomething to ſay, I 
am innocent as to my Conſcience of acting any thing treaſonable againſt 
his Majeſty ; the Lord forgive the Witneſles : I beg the Mercy of the King. 

Clerk of Newgate. Tye him up, Executioner. 

Cl. of the Peace. James Hind, hold up thy Hand; thou art 
Treaſon whereof thou ſtandeſt indicted by thy own Con 
canſt thou ſay, &c. 

Hind. J have nothing to ſay, but humbly beg the Mercy of the King. 

Clerk of. Newgate. Tye him up, Executioner. 

Crier, O Yes! my Lords, the King's Juſtices, command all Manner 
of Perſons to keep ſilence while Judgment is in giving, upon pain of Im- 
priſonment. | 

Sir Robert Forfler. Thomas Tonge, George Phillips, Francis Stubbs, James 
Hind, Jahn Sellers, and Nathaniel Gibbs, you ſix Priſoners at the Bar, 


guilty of the 
eſſion, what 


committed 


Witneſſes are without esd, but I do not ſee any way but their Teſ- | you have been here indicted: for one of the greateſt Crimes that can be, 
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have found you guilty ; For the hve that ate —5 
i 


not reſſect upon his Majeſty, or the preſent 


IAM come this Day to pa that great Debt that I owe to Nature; it 


another, it is his great Command. Truly, as to the Cauſe for which I 


whom I ſtand, knows that in 


hazarded my. Life, and continu'd *out till all was quiet. I was at a 
Neighbour's Houſe 8 a Cup- of Beer on veſday Night in the 
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ELVES upon od t e Count or IP : | rance F he 74 which, it ſeems, runs thus: any Words freaſoraN 


our Country | 
ee eee 
that in you I find ligtle;Remorſe; little Senſe of. your Sin. For the little 
Man 8 Hind, i e Ress . — As to the Man- 
nen and Circuniſtances'6f this} moſt Men here believe this did 42 oliꝑi- 
nul ly ariſe from your particular ſel ves, it muſt, be put into yo 7 | 
others: You ſpeak as if you deſired Mercy; where was your Mercy, 
1 e d King and Country; 'and-; | 1A! 
illions of Sbuls, no Reſprct of any Perſan,/but Le Fel WS? 
ſpeak this, that you may be the more ſenſible of your.own Crime, that you 
may truly, out of the Remorſe of Conſcience, be ſorry for your Sin: 
You know very well the old Counſel; and it is à good ane, Frar God, 
and honour the King, and meddle not with them that are given io Change. 
Meddling with them that are given to Change, has brought too much 
Miſchiet already to this Nation; and if you will commit the fame Sin, 
ou muſt receive the ſame Puniſhment: ag is he, that by other Mens 
de, take heed. I ſhall not ſpend long time with you, but if you Will | 
as much as you can diſcover. the Actors herein, you will do God, the 
King, and 2 2 Service. It remains that the Court pro- 
ceed to Judgment: and therefore, you ſix, the one by his 'own Con- 
fomon, ani the other five by Convicton of Law, the Judgment of this 
Court is, That you be convey'd back to the place from whence you 
came, and from thence to be drawn upon an Hurdle, to the place of 
Execution; and there you ſhall be hanged by the Neck, and being 
« alive ſhall be cut down; and your Privy-Members to be cut off, your 
Entrails to be taken out of your Body, and (you living] the ſame to 
be burnt before your Eyes, and your Head to be cut off, your Body 
to be divided into four Quarters, and your Head and Quarters to be 
*. diſpoſed of at the pleaſure of the King's Majeſty : And God have 
mercy upon your Souls.' + 37 hf al, | | 
Phillips, Tonge, Gibbs, and Stubbs were ordered for Execution on Monday, 
December 22, when they were drawn on two Hurdles, viz. Phillips and Tonge 
on one, Gibbs and; Stubbs un the other, to the common Place of Execu- 
tion at Burn: Where being come, they were receiv'd into a Cart un- 
der the Gallows; and the Executioner deſiring them ſeverally to forgive 
him, they all declar'd they did freely forgive him and all their Enemies, 
and did ſeverally ſalute each other with this Phraſe, 7/elcome, Brother; and 
to one another ſaid, We are now lanching into the Deep. They being all 
ty'd up; #hilbps gave the Executioner à ſmall. Sum of Money, and the 
reſt directed the Executioner to take out of their Pockets a ſmall Parcel 
of Money, as their Gift to him; and Phillips afterwards bended a: Six- 
nce, and preſented it to a Friend of his, Mr. Streud ; and a Shilling 
ikewiſe bended to one Mr. Clark. Then the Under-Sheriff of Midale- 
ſex acquainted them they had all free Liberty to ſpeak, provided they did 
Gerke nment; Which they all 
promiſed not to do, and thanked him for his Civility. And then Phillip 
began in the Manner following i ; 
Friondi and Countrymen, 


is a Work that had need be well done, for it is but once to be done. 

My Hope is now above; and for what I now come to ſuffer, ſor my 
own Part, I bleſs God, in whoſe Preſence I now ſpeak, as a dying Man, 
I had not any murderous Thought againſt the King; but I have pray'd 
for him, and wiſh'd that he might Live and Reign, and long Reign 
in Righteouſneſs; and that God would make his Crown a Crown of 
Righteouſneſs upon his Head, and bleſs him in his Government, ſo that 
he may not know any of theſe Occaſions more: For my Part, I have 
ventur'd my Life for his Majeſty, it was far from my Heart to do any thing 
of that Nature. The Led receive my Soul. I freely forgive all Men, 
as I hope to be forgiven of God: I never did act any thing, but only 
this, which was my Ignorance of the Laws, that L did not diſcover it; 
and I was Juſtly found Guilty, for not diſcovering. I have done, Mr. 
Sheriff ; but hope, after my Brethren have ſpoken, we may have Liberty 
to call upon the Lord. ” 4 

Und. Sheriff, It will not be denied you. 
Ihen Mr. Tenge began in this Manner: 

riends and Countrymen, L063 

You ſee me here a dying Man: I have ſometimes been in ſome Men's 
Company, where I have heard them contriving the Buſineſs. for which I 
am to die; and that which led me to join with them was this: I was and 
nad been ſometimes in the Army; and I have looked upon this Cauſe to 
be good. As for his Majeſty, the Lord bleſs him, and proſper him, and put 
it into his Heart, that he may be a Nurſing-Father indeed to his Country. 

Und. Sher. Have you any more to ſay ? Vou may ſpeak. _ | 

Tonge. J have nothing more. . 

And then 'Gibbs proceeded and ſaid, Countrymen and Friends, and I 
hope Chriſtians, and the laſt Conſideration is that that makes me the more 
free to ſpeak to you; we all profeſs to own God and Jeſus Chriſt to be 
our Saviour, our Redeemer, our SanRiher, and Giver of, and Beſtower 
upon us eternal Life; this ſhould excite our Souls to love one another; 
and upon the Account of God's Love, that God has fo loved us as to 
give Jeſus Chriſt, to reconcile us Sinners to God, we ought to love one 


am brought here, God the great Judge of Heaven and Earth, before 
| | - Place where 1 have liv'd, I behaved my- 
ſelf as an obedient Subject; and when there was an Inſurtection by the 
Fifth- Monarchy Men, | went out in my own Perſon, tho' I had Servants 
as well as others, purely out of Affection to his Majeſty, knowing that 
in the Peace of his Government I ſhould have Peace, and ſo I went out, 


% 
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nov of Jeſus Chriſt; and this Lord Jeſus Chriſt, the eternal Son of 
, 


me, all that are weary and heavy laden, ſays Chriſt, and | will give 


by Jeſus Chriſt, to wit, that God was in Chriſt reconciling the World 


and does not impute your Sins unto you, but looks on the Rigbteouſ- 


tures, and look into thoſe things for your Souls Good, when —_ 


inf his Majeſty ase ſpoken, jt is tieaforiable to. cbhictal ein 
thus J have 75 ee is bars, the e of thy e ee 
_ Hereupon Information. was given to the King's h, that 1 ſoy) 
ſay tiers would be Nie, e that le ve was the Tan 
that cher were Aris feat info the Cougtry, and that E wh u . 
eneral; and this Was charged upon. me y the King's Majeſty, wh., 
I came, before him to be examin'd ; And upon HT and Rigs Oat 
Was ſent to the Tower, and kept a long time a Priſoner, examin'd tüte g 
four times over by the Lords of his Nets Councit [ have one Way 
more; as touching my Judgment, I am reputed in the World to be ah 
of thoſe that is Siled by the Name of Andbaptif, à Name of Derifich 
and Scorn ; one is an Anabapti/t, one an Independent, one a Preſt;terigh, o 
this, and one that, and one the other; who gave theſe Niek-Names g 
Chriſtians? There is but one God, one Lord Jeſus, one Baptiſm, one How 
of Glory; How comes the Body of Chriſt, or the Members of Chrif ti; 
called by, theſe Nick-Names? But now, as I am one that do profeſs Pac 
in God through the Lord Jeſus Chriſt, and do {Hnd before you all, and he. 
fore the Lots know no other God, but the eternal and living God,thg 
hath made the World, and that rules, and reigns, and diſpoſes all hi 
Creatures ; I do believe in this God, he has been gracious to me a 
Sinner, and to all poor Sinners, that when we by reaſon of Sin had for. 
feited all our Mercies, and were under Wrath and everlaſting Deftruc. 
tion, and muſt periſh for ever; that God did out of his rich Grace an 
tender Mercies give his only begotten Son, according to his Promiſe, 9 
be the Blefling of God to the poor Gentiles, according as the Scriptux 
did declare; the Scripture foreſeeing that God would juſtify the Heathem 
through Faith preached before the Goſpel to Abrabam, ſaying, In the 
ſhall all the Nations of the Earth be bleſſed : He ſpeaks not of the natu- 
ral Seed of Abraham, but of Chriſt ; fo that all the Bleflugs that God dil 
convey. to the ſinful World, are by the means of Jeſus Chriſt, who 
God in the Fulneſs of Time did ſend, his Son, born of a Woman, to re 
deem poor Sinners under the Law; and herein was the great Grace an 
Mercy of God towards all Sinners, that he was fo gracious to ſend his he. 
loved Son out of his own Boſom to take our Natures upon him, who wert 
defiled, and curſed, and condemned, and ſeparated from God. 1 ſay, Jeſus 
Chriſt took our Natures upon him, and for this very End, to do the Will 
of his Heavenly Father : Lo, it is coritten in the Volume of the Boat, I cone u 
do thy Will, O Gerd; and it was his Meat and Drink to do his Will; and 
what was that, but that we might be ſanctified through the offering up of 
the Body of Jeſus Chriſt for our Sins, to tread the Wine-preſs of his 
Father's Wrath, and to endure the Croſs, and bear all our Sins in his 
own Body, that made his Soul heavy unto Death? He was a Surety 
for us and our Sins, and for our ſakes the Lord laid on him the In- 
quity of us all, and he hath borne our Grief and endured our Puniſh- 
ment; it made his Soul cry out, My God, my God, why haſt thou fer- 
ſaken me? or elſe we muſt for ever be baniſhed out of the Preſence of 
God, and never have any Hopes of Glory, of Faith, or of Salvation, 
had not the Son of God become our Mediatör and Surety ; ſo there is one 
God, and one Mediator, the Man Chriſt Jeſus. He gave himſelf a Ran- 
ſom for all our Sins, to free us from the Wrath to come, everlaſting De. 
ſtruction, and from the Worm that never dies. O that we could cr 
be thankful to God, live to him that hath ſo loved us, as to (:nd his Sch th 
die for us, and js by the Almighty Power of God raifed from the Dead, ant 
now ſits at the Right Hand of God, and ever lives to make Interceſſion 
Truly, Friends, this is not the Love of Man, but the Love of God, 
and therefore eternal Love. God ſo loved the World; it is God's Lore, 
he loved Sinners, ungodly ones; he did fo love them as to give his only 
begotten Son to ſave them, to reconcile them, to uphold them, to redeem 
them from Wrath to come; it was to ſeek and fave them that were lot. 
This is a faithful Saying, and worthy of all Acceptation, that Jc 
Chriſt came into the World to ſave Sinners. We all, like Sheep, had 
gone aſtray, and muſt periſh in our Sins, had not the Lord Jeſus bern 
ſent of his Father, out of his Boſom to declare the good Will of God, 
and did it, by which we are ſanctiſied through the offering up of the 


he is the Mediator between God and poor Sinners. Come unto 


you Reſt ; now this Grace is from God, we are ſaved by Grace, and that 
not of ourſelves, it is the Gift of God; through Faith in Chriſt we ate 
ſaved; and all things that do pertain to Life and Godlineſs it is the Gift 
of God ; now all Kin are of God, who hath reconciled us to himſd! 


to himſelf, not imputing their Treſpaſies unto them. Would you know 
the Forgiveneſs of your Sins, your Peace with God, and that God 
is well pleaſed with you? Gad is reconciled by Jeſus Chriſt unto Joi 


neſs of Chriſt as Satisfaction, that thereby you might have the Remithal 
of your Sins through the Blood of Chrifl Be it known unto all Men, 
that through this Man's preaching the Forgiveneſs of Sins, Acls xi. 
39. and by him. all that do believe are juſtified from all things, from 
which they could not be by the Law of 2 26. Now Juſtification ” 
Sin, and Redemption from 7 is thro' the Knowledge of Chrif's 
Death for your Sins, and his Reſurrection ; and now there is no 

Name given under Heaven whereby we can be ſaved, but by 
Name of Jeſus, and whoſoever believeth in his Name, ſhall not 4 
riſh, but have everlaſting Life, John v. 24. It is the Doctrine of j 
ſus Chriſt, it is his Word, and I hope you will ſearch the Scrip 


ſays, Verily, verily, I ſay unto you, he that heareth my 


and believeth them, he hath everlaſting Life, and ſhall not os 


Kitchen alone, fave only the Man of the Houſe: and the Maid; theſe | 


into Condemnatioſt, but is paſſed from Death to Lite. "The fo 
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| s aſſure Sinners they ſhall not paſs into everlaſt- 
wy 8 and eral is throu N his rich Grace, through his 
"> -&: for he hath promiſed, he will be merciful to our Iniquities, 
* x Sins will remember no more; and theſe his Promiſes of Grace, 
| and Que all Yea and Amen in Chriſt, are ratified by the Blood of 
which ede Blood of Chriſt is the Blood of the New Covenant, and it 
— which we have the Forgiveneſs, Remiſſion, and Cleanſing of 
8 | 
oo Then Mr. Gibbs, let me interrupt you ; this is very good and per- 
tinent but you have ſaid theſe things over and over; there is another of 
r F riends to ſpeak, and the Time grows ſhort, pray go on to the Mat- 
clude: | 
vin: ſhall ſpeak a Word or two as to the Knowledge of Forgive- 
| neſs of Sins, by and thro' Jeſus Chriſt; and ſo the Knowledge of the 
Reſurrection of the Dead, it is the Fruit of Jeſus Chriſt; for by the firſt 
Man came Death, and by the ſecond Man, Chriſt, came Life; and 
God that has by his exceeding great and mighty Power raiſed up Jeſus 
Chriſt from the Grave and Power of Sin, he alſo ſhall raiſe us up by the 
ame Power, and when he comes the ſecond time, at his appearing and 
ing we ſhall ſee him, and be made like to him, and he will receive 
us to himſelf; he is gone to prepare a Place for us, and in his Father's 
Houſe are many Manſions, and if it were not ſo, he would have told 
us: And now God that hath given eternal Life, and Forgiveneſs of Sins 
unto his poor Servants, he will alſo, when Jeſus Chriſt ſhall come to 
udge the World, receive him into his everlaſting Glory, which is my 
Faith, ExpeQation, and Hope, in God, through Jeſus hriſt. A Man 
may bear his Infirmities, but a wounded Conſcience who can bear; 
When God ſmites, who can bear? And therefore I deſire, as I believe, 
the Forgiveneſs of all my Sins, through the rich Grace of God, through 
the Bloodſhed of Jeſus Chriſt his Son; every one mult give account to 
God, and as their Works are, ſo will their Reward be, either accepted 
by God, as Workers of Chriſt, or condemned as Workers of Iniquity. 
Laſt of all, as to the ſeparated Congregations to whom I belong, I have 
obſerved in thoſe few Days that I have lived, there is a great deal of Ani- 


ter, Or 


eſus Chriſt. If they are in an Error, you that are in the Truth in- 
Aru them, and you may recover them out of the Claws of the Devil: 
| Are you Chriſtians, and have the Light of God in your Souls? O then 
ſtrengthen your Brethren, do not give them Nick-Names, and abuſe 
them; that's not the way; Chriſt teaches another Leſſon, That 
Enemy hunger, you ſhall feed him; and if he be a thirſty, give him | 
We ſhould pray to the Lord that he would turn thoſe that be out of his 
way, into the right way. | | 

Und. Sher. You know we muſt be all ſubject to Government, every 
Congregation muſt not have a Ruler, their Meetings are prohibited by 
good Authority, and becauſe they will not be obedient to good Go- 
vernment. | 

Gibbs. I do not ſay, that every Congregation muſt have a Ruler, and 
J hope I ſpeak the Words of Sobriety ; I hope you will put a charitable 
| Conftrution upon what I ſay. As to the Magiſtrates, I have a Word 
| Or two. | : 

Und. Sher. Speak well of them. 

Gibbs. Be not afraid, I will not ſpeak any Evil of them; Magiſtracy 
is an Ordinance of God, and the End of Magiſtracy is for the Puniſhment 
of Evil-doers, and the Praiſe of them that do weil; and for this pur- 
poſe, I do deſire that the Lord would give to the ſupreme Magiſtrate here 
on Earth, Wiſdom and Underftanding, a wiſe Council, a Council fear- 
ing God, and hating Covetouſneſs, that they may ſtudy to exalt the 
Throne of the King in Righteouſneſs and 'I ruth; O that we may all 
1 mou the Lord for Deliverance out of Condemnation ; and I ſay it is the 

uty of all the Subjects of the King's Majeſty, in all his Kingdoms and 


11 


Sellers aud Gibbs, 


moſity, evil Will, hard Cenſuring, and Abuſing the precious Saints of 


4 thine 
rink : 


or High-Treaſon, 


Dominions, to live peaceably, and to pray for the King's Majeſty : 
Prayers and Interceſſions ought to be made for all Men, eſpecially for 
Kings and Governors, for this very End and Purpoſe, that thereby we 
may live in all Quietneſs, Godlineis, Honefty and Juſtice; and to this 
very End the Lord bleſs our Magiſtracy, give them Counſel and Witdom, 
that they may love them that love the Lord, and hate them that hate 
the Lord. 

After Gibbs had done ſpeaking, then Stabbs began, who went over all 
the Particulars of his Trial at large, to which for brevity's ſake we 


refer you. After which he ſaid as follows. 


(498) 


Friends and Countrymen, 


It is true, and I mult confeſs my Sin in the Preſence of God (and did 
aſk Mercy of the King) that I was in the Company when I did hear 
wicked and treaſonable Words ſpoken; and I being ignorant, and not 
knowing the Law, did not diſcover what I did hear. | 

As to my Judgment, truly I deſire to own that the Scriptures own; 
I ſhall ſpeak of that Place in the Hebrews, which is the Command of 
Chriſt, I defire the Churches and the People every one to live the Life 
of Faith, and love one another; I am confident it would be a Mcans 
of abundance of Comfort here in the Nation ; there is a kind of Heart- 
burning and rifing one againſt another, you are ſo and fo, throw Dirt one 
againſt the other; it is our and your Duty, ſtill to be ſtudying to live 
in Love, and bear one with another, not to be angry, deſtroy, and fight 
one with another: O that we might live that Life of Love that Cod 
has commanded, then we may expect the Preſence of God to be with 
us ; ſurely God hath a great Judgment againſt his own People, for 
not loving one another, 


Phillips. Mr. Sheriff, I have only one Word to ſpeak before I go to 
my Prayers; that is, Here I ſce ſome Gentlemen preſent that are in 
the Capacity that I was in as a Soldier; I ſay, be faithful to your Truſt, 
and beg of God that you may ſtand faſt, and not diſhonour God, nor 
be diſobedient to the Kin ; when the Fifth-monarchy Men were up, 
was free and willing to ho down my Lit: for the Intereſt of the Na- 
tion, and did venture it as much as any young Man in London; therefore 
good Friends, have a Care: I am now brought to ſuffer; it is true, I 
was guilty of concealing it; I deſire your Prayers, that now as we are 
going to the State of Eternity, from whence there is no Redemption, 

humbly beſeech you, as Chriſtians and Friends, that you would 
ſeek earneſtly to God, that now he may receive our Souls into ever- 
laſting Reſt and Happineſs, which he has been pleas'd to beſtow 
on them that love him and fear him ; and the Lord knows my Heart, 
I ſpeak it in his Preſence, that had the King been pleaſed to ſhew Mercy 
to me, I ſhould have been a faithful and true Subject to him all my Days; 
but ſeeing it is the righteous Hand of God, that now I am come to this 
untimely Death, I deſire you to lift up your Hearts and Souls to God 
with me, that when my Soul ſhall leave this Body, that the Lord Je- 
ſus Chriſt may with his everlaſting Arms receive me to Glory: There 
is no Redemption after Death, we ſhall either go to eternal Woe, or 
eternal Happineſs ; therefore good Friends, I deſire you to look up to 
God, that when my Soul departs, it may be received to Glory, 
Ihen they went to their Prayers; which being ended, their Caps were 
ſeverally pull'd over their Faces, and after ſome private Ejaculations, 
the Executioner cauſed the Cart to be drawn away; and after they had 
hanged a while, they were ſeverally beheaded and quartered according 
to their Sentence, and their Heads and Quarters conveyed in a Baſket to 
Newgate, to be diſpoſed of at the King's Pleaſure. 

Their ſeveral Quarters were buried on Saturday Night, December 27. 

Their Heads were ſet up on ſeveral Poles, two on the one Tower-Hill, 
and two on the other, as near the Tower as might be. 
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LXIII. The Trial of Mary Mopr xs, alias 8 
HE Court being fat, a Bill of Indictment was drawn up againſt 
Mary Meders, alias Stedman, for having two Huſbands now alive, 
d. The. Stedman and Jahn Carleton. The Grand Jury ſound the 
Bill, and was to the effect following, viz. 
: THAT ſhe the ſaid Mary Maders late of London Spinſter, otherwiſe 
Aar) Stedman, the Wife of Tho. Stedman, late of the City of Can- 
* terbury in the County of Kent Shoemaker, May 12, in the Reign of his 
* now Majeſty the ſixth, at the Pariſh of St. Mildred's in the City of Can- 
| * rerbury, in the County aforeſaid, did take to Huſband the aforeſaid 
* Thomas Stedman, and him the ſaid Themas Stedman then and there had 
*to Huſband. And that ſhe the ſaid Mary Maoders, alias Stedian, April 
*21, in the fifteenth Year of his ſaid Majeſty's Reign, at London, in 
the Pariſh of Great St. Bartholomew's, in the Ward of Farringdon with- 
2, feloniouſly did take to Huſband one John Carleton, and to him 
was married, the ſaid Tho. Stedman her former Huſband being then 
0 alive, and in full Life: Againſt the Form of the Statute in that caſe 
provided, and againſt the Peace of our ſaid Sovereign Lord the King, 
his Crown and ignity, Ec. 
Afterwards the ſaid Mary Moders, alias Stedman, was called to the Bar; 
and appearing, was commanded to hold up her Hand : Which ſhe ac- 
cordingly did, and her Indictment was read to her as followeth. 
_ Clerk of the Peace. Mary Moders, alias Stedman, thou ſtandeſt indicted 
in Linden by the Name of Mary Meders late of Lond:n Spinſter, other- 
wite Mary Stedman, the Wife of, &c. [And here the Indictment was 
tad, as above] How ſayeſt thou, art thou Guilty of the Felony whereof 
u ſtandeſt indicted, or Not Guilty ? 
Mary Moders. Not Guilty, my Lord. 
- of the Peace. How wilt thou be try'd ? 
2 Ver. By God and the Country. 
{. of the Peace. God ſend thee a good Deliverance, 


EDMAN, led the German Princeſs, at the Old- 


Baily, for Bigamy, the 3d of June, 1663. 15 Car. II. 


pray'd time till the Morrow for her Trial : Which was granted, and all 
Perſons concerned were ordered to attend them at Nine of the Clock in 
the Forenoon. 


[The Reader is defired to take notice of the following Paſſage :] 


After ſhe was arraigned, and going back to the Goal, her Huſband the 
young Lord told her, He muſt now bid her adieu for ever. To which 
ſhe replied, | 

| Nay, my Lord, *tis not 2 
Before we part, to have a Kiſs, 

And ſo ſaluted him, and ſaid, What a Quarrel and Noiſe here's of a 

Cheat ! You cheated me, and I you : You told me you were a Lord, and I 


told you I was a Princeſs ; and I think I fitted you. And ſo ſaluting each 


other, they parted, 
2 7 HE Court was fat; Proclamation was made. 

Cl. of the Peace. O Yes! all manner of Perſons that have an 
thing more to do, &c. Set Mary Moders to the Bar: 
ingly ſtood. 

Cl. of the Peace. Mary Moders, alias Stedman, hold up thy Hand : 
[which ſhe did.] "Thoſe Men that you ſhall hear called, and perſonally 
appear, are to paſs between our —— Lord the King and you for 
your Life: If you will challenge them, or any of them, you muſt do it 
when they come to the Book to be ſworn, before they are ſworn. And 
then were called, 


June 4, 1663. 


Where ſhe e 


N wn ſhe being ſet to the Bar in order to her Trial, ſhe 


William Rutland, Simon Driver, 
Arthur Vipers, Robert Kirkham, 
Arthur Capel, Hugh — 

Tho. Smith, The. Weſtley, 

Fran. Chaplin, Richard Clutterbuck, 
Robert Harvey, 


Rondolph Toke, 
9 SS | 


And 


(499) 


And the challenged none; but they were ſeverally ſworn by the 
following: 


| 'Look upon the Priſoner: You ſtall well and truly and true Deliverance 
at the Bar, 


make, between our Sovereign Lord the King and the Priſoner 
tuhom you ſhall have jn Charge, according to your Evidence. So help you God, 


Cl. of the Peace, Crier, make Proclamation: O Yes! If any go can 
eKing's 


inform my Lords the King's Juſtices, the King's Serjeant, or 
Attorney, before this Inqueſt be taken between our Sovereign Lord 
© King, and the Priſoner at the Bar, let them come forth, and they ſhall 
© be heard, for now the Priſoner ſtands at the Bar upon her Deliverance : 
And all others that are bound by Recognizance to give Evidence againſt 
© the Priſoner at the Bar, come forth and give Evidence, or elſe you'll 
« forfeit your Recognizance,” \ | 
The 1 called ſeveral times, and not appearing, young 
Carleton came into the Court in a rich Garb trimmed with ſcarlet Rib- 
bands, and prayed that in reſpect his Father and the reſt of the Witneſſes 
were not all ready, the Trial might be deferr'd for half an hour ; and he 
oing back, and paſſing the Priſoner his Princeſs, who ftood there in a 
lack Velvet Waſtcoat, dreſſed in her Hair, trimmed alſo with ſcarlet 
Ribbands, ſhe, (veiling her Face with her Fan) laugh'd at him, to the 
great Obſervation of the Court: And ſo the young Lord left the Court (by 
Advice of his Friends) and betook himſelf to an adjoining Houſe, where 
he ſtood the whole Trial. 
After ſome ſtay, the witneſſes came into the Court, and the Priſoner 
was ſet ” the Bar, and Silence being commanded, the Indictment was 
again read. a 
805 of the Peace. Upon this Indictment ſhe hath pleaded Not Guilty, 
and for her Trial hath put herſelf upon God and the Country; which 
3 ou are. Your Charge is to enquire whether ſhe be Guilty of 
e 


the ſaid Felony, or Not Guilty : If you find her Guilty, you ſhall en- 
quire what Goods and Chattels ſhe had at the time of the Felony com- 
mitted, or at any time ſithence: If all en- 


ou find her Not Guilty, you 
quire whether ſhe did flee for it ; if u find that ſhe fled for it, you ſhall 
enquire of her Goods, &c. as if ſhe had been Guilty : If you find ſhe be 
Not Guilty, nor that ſhe did flee for it, ſay ſo, and no more, and hear 
your Evidence, | 
Several Witneſſes were ſworn by the Oath following : | 
The Evidence that you ſhall ſwear between our Sovereign Lord the King and 
the Priſoner at the Bar, ſhall be the Truth, the whole Truth and nothing but 
the Truth. So help you God. | 
James Knot. My Lord, and Gentlemen of the Jury, I gave this Wo- 
man in Marriage to one Thomas Stedman, which is now 4 in Dover, 
and I faw him laſt Week. | | 
Court. Where was ſhe married ? 
Knot. In Canterbury. 
Court, Where there ? | 
Knot. In St. Mildred's, by one 
Court. How long ſince were the 
Knot. About Nine Years ago. 
Court. Did they live together afterwards ? 
Knot. Yes, about four Years, and had two Children, 
Court. You gave her in Marriage, but did the Miniſter give her to her 
Huſband then ? | 
Knot. Yes, and they lived together. 
50. Friend, did you give this very Woman? 
not. Yes 


Parſon Man, who is now dead. 
y married ? | 


Court, What Company was there? | 

Knot. There was the married Couple, her Siſter, myſelf, the Parſon, 
and the Sexton. 

Court, Where is that Sexton ? 

Knot. I know not, my Lord. 

_ You are ſure they were married in the Church, and this the Wo- 
man 

Knot. Yes, I am ſure of it. 

Court. How long ago ? 

Knot. About Nine Fe ago. | 

Court. Did you know this Woman before the Marriage, and how long ? 

Knot. Yes, I knew her a long time, I was an Apprentice ſeven Years 
near her Mother's Houſe ih Canterbury. 

Court. Then ſhe's no foreign Princeſs? Of what Parentage was ſne? 

Knot. I did not know her own Father, [and in that he might be believed] 
but her Father-in-law was a Muſician there. 

Court, You ſaw her mirried : What Words were uſed at her Marriage, 
and in what Manner ? 

Knot. They were married according to the Order of the Land, a little 
before the ACt came forth touching Marriages by Juſtices of the Peace. 

Court. Was it by the Form of Common Prayer, any thing read of 

that Form ? | 
Knot. I did not take notice of that, I was but a young Man, and was 
deſired to go along with them. 

IWilliam Clerk being ſworn, ſaid, my Lord, I was laſt Week in Dover, 
in company with this James Knot and Thomas Stedman; and he the ſaid 
Stedman did own that he did marry one Mary Moders, a Daughter of one 
in Canterbury, and that Knot gave her, and that he had two Children b 
her, and declared his Willingneſs to come up to give Evidence — 
her, but wanted Money for iis Journey : And I have underſtood that a 
Perſon here in Court was of a Jury at Canterbury, at a Trial between Day 
and Mary Stedman at the Bar, for having two Huſbands. 

Court. Was ſhe cleared ? 

Clerk. ] cannot tell. 

Young Carleton's Father ſworn. My Lord, I was at Dzver the laſt Week, 
on Wedneſday; I faw the Huſband of this Woman, and the Man ac- 
knowledge himſelf to be fo, and did ſay that Fames Knot was the Man 
that gave her in Marriage to him. ; 

Court. Where is this Man her Huſband ? Hearſays muſt coademn 
no Man: What do you know of your own Knowle 'g ? 

Carleton the Elder, I know the Men is alive. 


— 


- 


63. The Trial of Maty Modets alias btedman, 


Oath 


am 


him. 


Trade of Life? 
too ; we wrought both together. 


livin 


a 
have heard the And. Witneſſes, and I think this whole Country cannd 
but plainly ſee the Malice of 
cauſleſly hunts after my Life. 
dreſſed himſelf to me, 
firſt Sight preſſed me to 
have no Acquaintance here, and defire you to deſiſt your Suit. I could na 
ſpeak my Mind, but he (having borrow'd ſome threadbare Compliment) 
replied, Madam, your ſeeming Virtues, your amiable Perſon, and noble 
Deportment, render you ſo excellent, that were I in the leaſt intereſtec i 
you, I cannot doubt of Happineſs : And ſo with many Words to the like 
purpoſe, courted me. I told him, and indeed could not much wWonces 
that at ſo ſmall a Glance he could be ſo preſumptuous with a Stranget ® 
hint this to me : But all I could fay, would not beat him off. And pre- 
ſently afterwards he having intercepted my Letter, by which he under 
ſtood how my Affairs ſtood, and how conſiderable my Means were, he in 
urged me to marry him: And immediately by the Contrivance di s 
Friends, gaping at my Fortune, I was hurried to Church to be m 
which the Parſon at firſt did without Licenſe, to 
band, and ſome time after had a Licenſe. 


* 


Sarah Williams. My Lord, this Woman was bound for Barkede, 
to go along with my Huſband, and the deſired to lodge at our Houſe 
ſome time, and did ſo; and when the Ship was ready to po, the w 
into Kent to receive her Means, and ſaid ſhe would meet the Ship 11 80 
Downs ; and miſfing the Ship, took Boat and went to the Ship. 1 
ſeveral Days remaining there, there came her Huſband with an on 
and fetch'd her aſhore, and carried her to Dover-Cafle. h 
9p What was his Name that had an Order to bring her on Show 
in | 
2 Williams. His Name was Thomas Stedman. 

Court. Have you any more to prove the firſt Marriage ? 
Carleton the Elder. No, none but Knot; there was none but three 
the Miniſter dead, the Sexton not to be found, and this Knot who hath 
given Evidence. . 
Court. What became of the two Children, Knot ? 
Knot. They both died. | 


Carleton the Elder. Stedman faid in my hearing, that had 1: un 
four Years together, had two Children. by wry Fe Dr | * 


Years ago laſt Zafter ſince the left him. 
Court. Mr. Carleton, what have you heard this Woman ſay ? 
„ _ ſhe will confeſs nothing. 
ourt, Mr. Carleton, did you look in the Church-Regi 
Buns 7 „ did y rch-Regiſter for the fel 
Carleton. T did look in the Book, and he that is now Clerk: 
Sexton, (ul now not to be found ;) he told me, that Marriage frm 
then very numerous, preceeding the Act before-mention'd, the then 
Clerk had neglected the Regiſtry of this Marriage. If the intended th 
Trade, ſhe likewiſe knew how to make the Clerk miſtake regiſtrin £ 
Marriage. | ö 
Young Carletons Brother ſworn; who ſaid, My Lord, and Gentle. 
men of the Jury, I was preſent at the Marriage of my Brother with thi 
Gentlewoman, which was on or about April 21, 1663. They were 
married at Great St. Bartholomew's, by one Mr. Smith, a Miniſter hen 
in — by Licenſe. | 1 
r. Smith the Parſon ſworn: My Lord, all that 1 can fav. is ch. 
That Mr. * 8 _ dp: of ſuch a Buſineſs, and dein 
me to marry them: came to Church, and I did m 
Book of Chain. Prayer, eu 8 18 T4 
Court. Mr. Smith, are you ſure that is the Woman ? 
Parſon. Les, my Lord, it is; I believe ſhe will not den 
Priſoner. Yes, my Lord, I confeſs I am the Woman. 
Court. Have you any more Witneſſes ? 
Carleton. We can get no more but Knot to prove the firſt Marriage, 
the laſt is clear. 7 
Judge Howel. Where is Knot ? Remember yourſelf what you ſaid be- 
fore. You ſay, you know that Woman at the Bar, that you had known 
her a great while, that ſhe was born near you in Canterbury, that you were 
preſent at her Marriage, that Parſon Man married them, that none were 
om but yourſelf, the married Couple, Parſon, Sexton, and her 
iſter. | 
Knet. Some others came into the Church, but none that I knew; ! 
ſure none went with her, but thoſe I named. 
Court. Who gave her in Marriage? 
Knot. I did. 
Court. How came you to do it ? | | 
Knot. 1 was Stedman's Shop-Mate, and he deſired me to go along with 
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y it. 


Court. Were her Parents then living, or no? 
Knot. Her Mother was. 
755. How old are you? 
not. Two or three and thirty Years. 
Fury: How long ago was this Marriage ? 
not. About nine , Ap ſince. 
Court. Then he was twenty-three, and might do it: What is vj 


Knot. I am a Cordwainer, otherwiſe a Shoe-maker ; Stedman was ſo 
Fury. We deſire to know whether ſhe had a Father and Mother the 
, | 


* * 


Knot. She had a Father- in- law. 
Court. Did you know her Mother? 
Knot. Ves. 5 
Court. How long before that Marriage did her own Father die ? 
not. I did not know him. [He ſaid /o before indeed. ] 

Court. What Age was ſhe when married? | 
Knot. I ſuppoſe about nineteen or twenty. 
hh ra M it pleaſe your Honours, and 


former] 
Gentlemen of the Jury, you 


— 


LXĨ 


=y Huſband's Father againſt me; how he 
hen his Son my Huſband, came and . 
retending himſelf a Perſon of Honour, and up 
3 ; I told him, Sir, (ſaid I) I ani a Strange, 


fall 


ſecure me to MY 1 


And my Huſband's Father afterwards conſidering I had a confiderad? 


Court, Do you know he was married to her? | 


Fortune, preſſed me, that in reſpect I had no Relations here, and * 
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my 
ok the 
And percei 


Deſcription of me; that I was a youn 


. | Keeper can juſtify, they all declared they did not know me. 


3 all, but not one of them knew her. 


be, we are Mortal, would do well to make over your Eſtate to 
bn be wy Huſband, it will be much for your . 
orld, and for which you will be chronicled for a rare Woman. 
iving he had not baited his Hook ſufficient (with ſome fair Pre- 
tences,) to catch me then, he and his Son, who were both willing to 
make up ſome of their former Loſſes in circumventing me of what I had, 
they robb'd me of my Jewels, and Clothes of great Value; and afterwards 
"ed they were counterfeit Jewels, and declared that I had formerly 
been married to one at Canterbury, which Place I know not: and this 
rounded. on a Letter (of their own framing) ſent from Dover, with a 
fat Woman, full-breaſted ; that 

1 ſpoke ſeveral Languages, and therefore they imagined me the Perſon; 


and ſo violently carried me from my Lodging before a Juſtice of Peace, 


only to affright me, that I might make my Eſtate over to them. The 
ultice having beard their ſeveral Allegations, could not commit me, 
unleſs they would be bound to proſecute me ; which my Huſband bein 

unwilling to, the Juſtice demanded of his Father whether he woulc 


-oſecute me, ſaying, they muſt not make a Fool of him; and ſo after 


ſome Whiſperings, the Father and his Son were both bound to proſecute, 
and thereupon I was committed to Priſon. And ſince that, theſe Peo- 

le have been up and down the Country, and finding none there that 
could juſtify any thing of this Matter, they get here an unknown Fellow, 
unleſs in a Priſon, and from thence borrow'd, you cannot but all judge, 
to ſwear againſt me. My Lord, were there any ſuch Marriage as this 
Fellow pretends, methinks there might be a Certificate from the Miniſter, 
or Place; certainly if married, it muſt be regiſtred : But there is no 
Regiſtry of it, and ſo can be no Certificate, no Miniſter nor Clerk to be 
found. And if I ſhould own a Marriage, then you ſee that great Wit- 
neſs cannot tell you whether I was lawfully married, or how; but it is 
enough for him (if ſuch a paltry Fellow may be believed) to fay, I was 


| married. I was never yet married to any but John Carleton, the late pre- 


tended Lord : But theſe Perſons have ſought all _ to take away my 
Life, bring Perſons to ſwear againſt me, one hired with Five Pounds, and 
another old Fellow perſuaded to own me for his Wife; who came to 


| the Priſon, and ſeeing another Woman, owned her, and afterwards my- 
| ſelf, and indeed any body, If ſuch an old inconſiderable Fellow had 


heretofore woo'd me, it muſt have been for want of Diſcretion, as Carle- 


ton did for want of Money; but I know of no ſuch thing. Several Scan- 


dals have been laid upon me, but no mortal Fleſh can truly touch the 
leaſt Hair of my Head for any ſuch like Offence ; they have framed this 
of themſelves. My Lord, I am a u and a F 2 and being 
informed there is Matter of Law in this Trial for my Life, my Innocence 
ſhall de my Counſellor, and your Lordſhips my Judges, to whom I 
wholly refer my Cauſe. Since I have been in Priſon, ſeveral from Can- 


: | terbury have been to ſee me, pretending themſelves (if I were the Perſon 


as was related) to be my School-Mates ; and when they came to me, the 


Court. Knot, you ſaid ſhe lived near you at Canterbury ; what Woman 
or Man there, have you to prove ſhe lived there? Have you none in 
that whole 42 neither for love of Juſtice nor Right, will come to ſay 


N | ſhe lived there 


Knzt. I believe I could fetch one. 

Court. Well ſaid ! Are they to fetch ſtill ? 

Priſiner. My Lord, I defire ſome Witneſſes may be heard in my Behalf. 

Elizaleth Collier examined. My Lord, my Huſband being a Priſoner 
in the Gate-FT;uſe, I came there to ſee my Huſband, and did work there 
on Days; and there came in an old Man, his Name was Billing, he ſaid 
he had a Wife tliere : ſays Mr. Baley, Go in and find her out; and he ſaid 
I was his Wife, turned my Hood, and put on his Spectacles, looks upon 


= me, and ſaid I was the ſame Woman his Wife; and afterwards ſaid I was 
not, and fo to others: I can s no more. 


Jane Finch examined. My Lord, there came a Man and Woman one 
Night, and knock'd at my Door; I came down, they aſked to ſpeak with 
one Jane Finch, I am the Perſon, ſaid I. We underſtand, ſaid they, 
you know Mrs. Carleton now in Priſon. Not I, ſaid I, I only went to 
ſce her there. Said they, be not ſcrupulous; if you will go and juſtify 
any thing againſt her, we will give you 5 /. 

Court. Who are thoſe two? 

Finch. I do not know them, my Lord. 


Mr. Baley examined. My Lord, there has been at leaſt five hundred 


People have view'd her, ſeveral from Canterbury, forty at leaſt that ſaid 


they lived there; and when they went up to her, ſhe hid not her Face at 


Curt. What Country-woman are you? 

Priſoner. I was born in Colegn in Germany. - 

Court. Mr. Carleton, how came you to underſtand ſhe was married 
formerly ? ; 


— 


(502) 
- Carleton Elder. I received a Letter from the Recorder of Canterbury to 
that purpoſe. | 

Priſoner. They that can offer 51. to ſwear ** me, can alſo frame 
a Letter againſt me: They ſay I was Nineteen Years of Age about Nine 
Years ago, and am now but T'wenty-one, 

Court. Mr. Carleton, you heard what Knot ſaid ; he ſaid ſhe lived near 
him four years a Wife, why did not you get ſomebody elſe from thence 
to teſtify this ? | 0 

Carleton. Here was one Davis that was at her Father's Houſe, and 
ſpoke with him , | 

Court, Where is he ? 

Carleton. | know not; he was here. 

Court. You were telling the Court of a former Indictment againſt 
her, what was that for ? | 

Carleton. She was Indicted for having two Huſbands, Stedman of Can- 
terbury her firſt Huſband, and Day of Dover, Chirurgeon, her ſecond 
Huſband. The Inditment was traverſed the Year before his Majeſty 
caine to England, ſhe was found Not guilty, 

Court. Who was at that Trial? 7 

Carleton. One here in Court was of the Jury. But that Party ſaid 
there was ſuch a Trial, but knows not that this is the Woman. 

udge Howel. Gentlemen of the Jury, you ſee this indietment is againſt 
Mary Moders, otherwiſe Stedman, ad it is for having two Huſbands, 
both at one time alive; the firſt SeιEuĩn, afterwards married to Carle- 
ton, her former Huſband being alive. You have heard the Proof of the 
firſt Marriage, and the Proof doth depend upon one Witneſs, that is 
Knot ; and he indeed doth ſav, he was at the 1 gave her, and he 
names one Man the Parſon that married her, that he is dead; none pre- 
ſent there but the married Couple that muſt needs be there, the Parſon, 
this Witneſs, her Siſter, and the Sexton; that he knows not what is be- 
come of .the Sexton. All the Evidence given on that Side, to prove her 
Guilty of this Inditment, depends upon his ſingle Teſtimony. It is 


true, he __ ſhe was married at Canterbury, but the Particulars, or Man- 


ner of the Marriage, he doth not ſo well remember, Whether by the Book 
of Common Prayer, or otherwiſe ; but they lived together for four Years, 
had two Children. If ſhe were born there, married there, had two Chil- 
dren there, and lived there ſo long, it were ealy to have brought fome- 


body to prove this: that is all that is material for the firſt Marriage. 


or the ſecond, there is little Proof neceſſary ; ſhe contefſes herſelf mar- 
ried to Carleton, and owns him; the Queſtion is, Whetner ſhe was mar- 
ried to Stedman or not ? | : 
You have heard what Defence ſhe hath made tor icrſelf, ſome Wit- 
neſſes on her behalf: If you believe that Knot, the ſingle Witneis, ſpeaks 
the Fruth ſo far forth to ſatisfy your Con ſcience that that was a Mar- 
riage, ſhe is Guilty. You ſee what the Circumſtances arc, it is penal ; 
if Juilty, ſhe muſt die; a Woman hath no Clergy, the is to die by the 


| Law, if Guilty. You heard ſhe was indicted at Hover for having two 


Huſbands, Stedman the firſt, and Day the ſecond. "There, it ſeems by 
that which they have ſaid, the was acquitted ; none can ſay this was the 
Woman: That there was a Trial, may be believed; but whether this 
be the Woman try'd or acquitted, doth not appear. One here, that was 
of that Jury, ſays there was a Trial, but knows not that this is the Wo- 
man. So that upon the whole, it is left to you to conſider of the Evi- 
dence you have heard, and ſo to give your Verdict, 


[The Jury went forth, and after ſome ſhort Conſultation returned to 
their Places. ] 


Their Names were called, and all anſwered. 


Cl. of the Peace. Are you all agreed of your Verdict? 

Jury. Yes. | 

Clerk. Who ſhall ſay for you ? 

ury. The Foreman. | 

Clerk. Mary Moders alias Stedman, hold up thy Hand: Look upon her, 
Gentlemen ; what ſay you, is ſhe Guilty of the Pay whereof the ſtands 
indicted, or Not guilty ? | 

Foreman. Not guilty. 

[And thereupon a great Number of People being in and about the 
Court, hiſſed and clapped their Hands. ] | | 

Clerk. Did ſhe fly for it? 

Foreman. Not that we know. 


Afterwards ſhe defired, that her Jewels and Clothes taken from her, 


| might be reſtored to her. The Court acquainted her, that they were 


her Huſband's, and that if any detained them from her, he might have 
his Remedy at Law : She 2 old Mr. Carleton with them, he de- 
clared they were already in the Cuſtody of his Son her Huſband. 


LXIV. The Trial of Col. Jamts Turns, 


oHN TurNER, William TURNER, Mary 


Turner, and ELy TurNEs, * af the Old-Baily, for Felony and Burglary, the 15th, 16th, 


and 19th of January 1663, 15 Car, II. 


AMES TURNER the Titular Colonel, William Turner, Mary 
Turner, and Ely Turner, were brought to the Bar. | 

4 Clerk of the Peace. James Turner, hold up thy Hand: which he 

id. John Turner, hold up thy Hand. 

Col. Turner, He is not here, "ts he is hard by, and I will ſend for him. 

75 Lord, it has been reported he was fled; it was a Miſtake, he is in 
et-ſtreet, where he has been ever ſince this Buſineſs. 

(And thereupon he ſent one for him, and then the Court 

ceeded to ſome other Buſineſs. 


ro- 


About half an Hour after, the ſaid n 


came into the Court, and was ſet among the other Priſoners at the Bar.] 

Cl. of the Peace. Fames Turner, hold up thy Hand; John Turner, hold 
up thy Hand; William Turner, hold up thy Hand; Mary Turner, hold 
up thy Hand ; Ely Turner, hold up thy Hand : Which they all did, and 
then the ſaid Clerk read their Indictment; which was as followeth : 


6 V Ob ſtand indicted in London by the Names of James Turner late of London 
c Gentleman, Fohn Turner late of London Labourer, William Turner late 
* of London Labourer, Mary Turner late of London Spinſter, (otherwiſe Mary 

| © Turner 


* Kelyng. Rep. 30. 
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64 The Trial of | Col: James Turner, Gr. 3 Car. II. (% 


Clerk. How ſayeſt thou, John Farmer. art thou Guile the F 


t Turner the Wife of the ſaid James Tarver) and Ely Turner late of London, 
© Labourer; for that you the ſaid James Turner, Fobn Turner, and il. 
© liam Turner, the 7th Day of January, in the Fifteenth Yearof the Reign 
* of our Sovereign Lord Charles the Second, by the Grace bf God, of 
© England, Scotland, France and Ireland, King, Defender of, the Faith, 
© about Ten of the Clock in the Night- time of the ſame Day, with Force 
© and Arms, Cc. at London, that is to ſay, in the Pariſh of St. Dyonts 
© Back-church, in the Ward of nay e A aforeſaid, in the Dwel- 
© ling-Houſe of one Francis Tryon Merchant, there feloniouſly and bur- 
* olarly you did break and enter; and on him the ſaid Francis Tryon, againſt 
© the Peace of God, and of our ſaid Sovereign Lord the King, in his 
© Dwelling-Houſe aforeſaid, then and there being and reſting, feloniouſly 
© and burglarly did make an Aſſault, and him the ſaid Francis Tryon in 
© corporal Fear of his Life feloniouſly and burglarly you did put; and one 
Pendant Pearl ſet in Gold, and a precious Stone fix'd thereto, of the 
© Value of 150/. Two Pendant Pearls wich Half- moon, ſeven Diamonds, 
© and eight Rubies fix'd to every of them, of the Value of 801. One To- 
c paz and Pendant Pearl at the bottom thereof, of the Value of 201. One 
8 Emerald Jewel, and five Diamonds, of the Value of 150 J. One Gold 
«© Ring, and Diamonds ſet therein, of the Value of 30 1. One other Gold 


Ring, and nine Diamonds fix'd in the ſame Ring, called an Agar Ring, 


© of the Value of 5 J. One Jewel, and thirty-ſeven Diamonds, of the Va- 
jue of 30 l. One Gold Chain of the Value of 30 1. One Gold Ring and 
nine Diamonds ſet therein, of the Value of 6 /. Another Gold Ring and 
© a Jacinth- ſtone faſtened therein, and two Diamonds {et in either of them, 
© of the Value of 3/. One other Gold Ring of. the Value of 205. One 
Necklace of Pearl, of the Value of 500 J. One Knot of Diamonds and 
Pendant Pearls faſtened thereto, of the Value of $02 J. One Sprig and 
three blue Saphires, nine Pendant Pearls, and fifty-fix Diamonds 


| © faſtened thereto, of the Value of 300 J. One Gold = and thirteen 


Diamonds ſet therein, of the Value of 50/. One other Gold Ring and 
© Diamonds ſet therein, of the Value of 50/. One Knot and ſeventy-five 
Diamonds ſet therein, of the Value of 100/. One Necklace of Pearls, 
© containing one hundred ſeventy-two Pearls, of the Value of 11 J. 10s. 

One Necklace of Pearl, containing two hundred ſeventy-ſix Pearls, of 
the value of 18 J. 10s. One r ud forty- ſix Diamonds ſet therein, 
© of the Value of 300 J. One Jewel and fifty- three Diamonds ſet therein, 
© of the Value of 200 J. One Gold Ring, and one Diamond ſet therein, 
© of the Value of 50 I. One Locket and thirty-ſix Diamonds ſet therein, 
of the Value of 70 l. Two Lockets and one Ruby, and twenty Diamonds 
© ſet in either of them, of the Value of 60 J. One Pendant Pearl ſet in 

Gold, and four Diamonds ſet therein, of the Value of 40 1. One other 
Gold Ring, and with one Diamond, of the Value of 65 J. Six Bracelets 
© ſet with precious Stones, of the Value of 201. One blue Saphire, 
« twenty-four Diamonds, of the Value of 4o/. One Locket and nine yel- 
© Jow Diamonds ſet in Gold, of the Value of 207. One Locket and eight 
Diamonds ſet therein, of the Value of 8/. One Jewel and twelve Dia- 
© monds' ſet therein, of the Value of 151. One Gold Ring and Diamond, 

© of the Value of 5/. One Jewel and Saphire, Ruby and Emerald adja- 
«© cent, and four Ophirs ſet therein, of the Value of 12/. Twelve Scotch 
Pearls, of the Value of 3/. Sixty-two Pearls, of the Value of 12/. One 
© Oriental Amethiſt, ſix 3 ſet therein, of the Value of 20 /. Two 
other Gold Rings, nine Diamonds in either of them, of the Value of 
15 J. One other Gold Ring and thirteen Diamonds ſet therein, of the 
Value of 8/. One Jewel and ten Diamonds, and ſeven Emeralds, of 
© the Value of 151. Sixteen Gold Rings, and ſeven Diamonds in every 

of them, of the Value of 754 J. One Bracelet and thirteen great Rubies 

« ſet therein, of the Value of 100/. Six Two and Twenty Shilling Pieces 

of Gold, five other Pieces af Gold, called Five Shillings Six Pence a piece; 

« three other Pieces of Gold of two Shillings Nine-pence a piece; another 
Piece of Gold of Twenty Shillings; two other Pieces of Gold of Five 

c Shillings a piece; four Eleven-Shilling Pieces of Gold; five Pieces of 
« French Gold of ſixteen Shillings fix-pence a piece, and 1023 J. in Money, 

(particularly named in the ſaid Indictment) of the Goods and Chattels 

« of the ſaid Francis Tryon, then and there being found, then and there 

« feloniouſly and burglarly you did ſteal, take and carry away. And that 
you the ſaid Mary Turner and Ely Turner knowing the ſaid Fohn Turner 

« the Felony and Burglary aforeſaid to have committed; the ſaid Fohn 

© Turner afterwards, that is to ſay, the 8th Day of January, in the Fif- 

« teenth Year aforeſaid, at London aforeſaid, that is to ſay, in the Pariſh 

« of St. Andrew Underſhaft, in the Ward of Aldgate, feloniouſly did receive, 

comfort and maintain, againſt the Peace of our ſajd Sovereign Lord the 

King, his Crown and Dignity.” 

How ſayeſt thou, James Turner, art thou Guilty of the Felony and 
Burglary whereof thou ſtandeſt indicted, or Not guilty ? 

Col. Turner. My Lord, and the honourable Bench, I ſhall no way be 
refractory, nor do any thing that doth not become a Gentleman; but I 
humbly 33 your Honours that you will ſtand my Friend, that I may 
have Juſtice, and your Honours Opinion 

* Ld Hyde. You are to plead now to your Indictment. . 

Col. Turner. I do not refuſe it; my Lord, I beg your Honour to hear 
me a Word | | 

Ld Hyde. Plead to the Indictment, and then ſay what you will; *til] 
that be done, all you can fay will ſignify little : we are to receive your 
Anſwer to your Plea firſt, afterwards ſay what you will; you muſt now ſay 
Guilty, or Not Guilty. | 

Turner. J ſhall not refuſe to po but I beg my own Goods may be 
reſtored to me; my Houſe, my Lord, is locked up, and Children turned 
out of Doors, and I have nothing to ſupport us. 

Ld Hyde. Are you Guilty or Not guilty? You ſhall have Right done 
vou. 
Tuner. I will take your Honour's word for it; I am Not Guilty. 
Clerk. How will you be tried ? 

Turner. By God and the Country. 


* Chief Tuftice of the King's- Bench. 


Burglary whereof thou ſtandeſt indicted, or Not Guilty? ¶ And XY - 
liam Turner, and likewiſe Mary Turner, and Ely Turner, as Accel 
being demanded the like Queſtions, ſeverally pleaded Not Guilty, Ks 
theinſelves on God and the Country to be tried. ] Ws... 


Ld Hyde. Now, Mr. Turner, let us know who has ſeized any thi, g Ri 
yours, T = RET od og S Ib 
Turner. The Sheriff, Sir Richard Ford and Sir Richard Rives, ang | 
are in poſſeſſion of my Houſe; I have none but a Child of 7 and q oY "Is 
and have not a Shirt to command. It's true, the Sheriff, Sir Nabe 0 
Ford, was ſo civil yeſterday as to give me ſome Linen. 11 

Sir Richard Ford. I ſhall give your Lordfhip an account of this: If | 
poſe, my Lord,, we have done nothing but what was cuſtomary ; a Sei 4 | * 
we have made now, but after we had heard thiz Gentleman was comnim 21 
for Felony and Burglary, and that none but Children were in the Houſ. | 
my Lord, we thought it our Duty, both for his Good, to ſecure his Eta | 
if acquitted, and ſo for the King, if convicted, that fo the ſame might dn of 
be imbezel'd; and thereupon cauſed an Inventory to be taken theree Be: 
But, my Lord, we diſpoſſeſſed none: it is true, we have left a Servant g Tr) 
two, for whom we are and muſt be reſponſible ; whatever they would dit, me 
' poſe or had occaſion for, they had it without Contradiftion. We offen Lo 
him, that if he had any Friend of his own that would undertake them tg, 
forth-coming, in caſe he were convict, we would leave them in poſſeiig dot 
of them; we have made no Seizure, what we have done is according u mil 
Cuſtom ; if we have not done that which your Lordſhips approve of, we Kit 
oy, be pardon, » the 

d Hyde. We are to look to that which is according to Law; the Goo 7 
of a Man that is accuſed of Felony (he is but only fo yet) he forfeitz none | tO 
of his Goods, till convict; more than that, he is to live upon them dur, 1 
his Trial; but on the other hand, where a Man is accuſed of F elony, ad 5 
indicted for it, it is but Prudence, and agreeable to Law, to take care t 1 
Goods be not imbezel'd; becauſe, if a Conviction follow, they are fox. 7 
feited to the King; therefore the Sheriffs have done but what they ought that 
to do: they are not taken from you, what you have occaſion for, eite hin 
for Mougy (or Goods to turn into Money) for your preſent Supply, ch 1 
your [rial be over, God forbid but you ſhould have it, and you ſhall hay hav 
it; if you have any Friend that will undertake the Goods dat be forth. hal 
coming for the King, in caſe you be convicted, or for yourſelf, if a. 7 
quitted, it ſnall be done. In the mean time what you have occaſion fy 1 
your ſelf, Wife or Children, God forbid but you ſhould have it: and thi _ 


is as much as by Juſtice you ought to claim. 

Turner. I ſubmit to your Honour, and I beg of your Honour and te 
Bench to be of Counſel for me; for though the World looks on me 404 
Sollicitor, it is a miitake, my Lord, it is not in Law, I am a Stranger u 
it; it has been only in Dealings for Monies, by Purchaſes and the le 
But, my Lord, I am informed your Lordſhip may reſtore me theſe Gocd 
without Security; if the Law directs Security, I am ready to give it. 

+ Ld Ch. J. Bridgman. For that, that you may not + Chief ui 
miſtake the Law, it is very true, the words of the Sta- the Common: Hes 
tute of Richard III. ſay, A Man's Goods ſhall not be ſeized before h. 
dicted. You muſt e the Difference of the Law, that has mal 
the Miſtake; it was then good, but not now; then a Man's Courſe ws 
to indict them and proceſs againſt them before committed, but now it i 
altered; for when it remained indifferent, whether Guilty or Not guilty 
he was to be maintained out of his Goods : ſo ought you and your Family; 
for the Town being anſwerable for the Goods of ſuch a Felon, that thy 
might not be amerced, in ſuch Caſes ſufficient Suretics were given : the 
Statute of Philip and Mary gives the Power of Commitment by Juftics 
of Peace, and ſo now it is quite altered; and though they cannot ſeiz 
the Goods, yet they being reſponſible for them, they ought to have god 
Security. | | 

Sir Richard Ford. I do aſſure your Lordſhips, that from the very fr 


Hour we put our People into the Houſe, none of his Family ther: then : Ci 
or now have been denied any thing in the Houſe: if I be not miſinformei, ? Sh 
that very Night that he was committed, there was conveyed out of hy 1 
Houſe for his Uſe and his Occaſions, ſome ſay 200 J. they that ſay lea, * 
ſay 100 J. they have had a free Diſpoſal of what was in the Houle; aa 
then, my Lord, could we do leſs than what we have done? rn 
Turner. I would have made a ſhort buſineſs of this, I tendred Security "gy 
of 5000 J. to their own Content, they accepted of the Perſons, but one it, 
ſtanding by, ſaid, By no means; and fo it is ſtill undone. If you pleak we 
I have Security now. h hear 
Ld Hyde. There need not much ado for Security; if your Trial we C 
not to be preſently, then there were Cauſe for you to inſiſt on this; bi Por 
now there is but one Night; if you want any thing for this Night, ts "FS 
Sheriffs here offer what you will, to-morrow will determine the Queſts, 5 
whether theſe Goods are yours, or no. for n 
Turner. I will ſubmit to the Court, I will not be refractory; hen! x We 
Security, if you pleaſe; if not, I am content. fares 
Ld Hyde. If you want any thing, either Money or Clothes, or 2! your 
thing elle, you may have them. Cl, 
Turner. KI y Lord, the greateſt thing will be ſome Writings and Pap SN 
which will concern me at my Trial to clear me then. "=p 
Ld Hyde. Do this; nominate one Perſon, the Sheriff another to 9 iche 
with him, and what Writings you will have brought, they ſhall tak "RN 
Note of them, and bring them to you. Cl 
Turner. I have divers Writings of Gentlemens Eſtates, Bonds i rH 
Things in my Hands, and the Papers are amongſt them; and I do beg * 
may, with the Keeper, go my ſelf now. LY for th 
d Hyde. I cannot, nor the Court, give you leave; you ſtand indica 8 
for Felony and Burglary. and 
Turner. Let my Sons go, my Lord. | glary 
Ld. Hyde. They are indicted too, and are not bailable ; if Mr. Sher het 


(who is anſwerable for you) will ſend any with them, he may. 


9 


. I have an humble Requeſt to your Honours and honourable 


Lordſhips. 
: King, we-cannot put them to their Oaths, much leſs can we-precept 


bo come, not from the Bench. | 


Turner. I deſire the Party himſelf may be here. 


| that you ſhall hear called and perſonally appear, muſt paſs between our 


you or any of you will challenge them or any of them, you muſt challenge 


| for their 
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gi. Ricks Bird I ſhall be willing to ferve you, Gentlemen, {6 far ny] found them Guilty. If you find them Not Guity, and they did not fly 


elf, if your Lordſhip will ſpare me from fur bt Service here, to ge wi 
aach Perſon as he ſhall appoint. coo „ ny 25 
Ld Hyde, We leave that to Mr. Sheriff's. Civility, we can give no 


1 . de eut off of my Life, if I want my Papers. NT 
a. oth your Life depend upon this Evidence 


Meer, My Lord, I have been ſo ſtrangely handled in this Buſineſs, 


-Moawbeer, and the Sheriff ſaid he ſhould have the Writings.] - . 
: or Hyde: Provide your ſelf for to-morrow, Mr. Turner, we will then 


Bench; I would beg an Order to bring in ſome Witneſſes, who are Mr. 
Tryon's Friends now, though mine lately; divers would come in, but ſend 
me word they dare not, except they are ſummoned by an Order of your 


Ld Ch. Faſt. We will help what the Law will do, but this cannot be 
done; thole that will come in voluntarily, may; the Law will not ad- 
mit us to ſummon any Witneſſes: you ſee when any come againſt the 


wy ev Pray, my Lord, let ſome of the Sheriff's Officers wiſh them 


Ld Ch. Fuft. We cannot direct any thing in't. 


Ld Chief Fuft. We cannot compel him. | | 

Turner. Then I have no Witneſs in the World; this is a ſad thing, 
that the Proſecutor, being able, will not come ; I hope you will adviſe 
him to come. Lo | 

Ld Ch. Juſt. The Law is open, the ſame to every Man, you ſhall 
have that that is due to any Man, you cannot have more, and leſs you 
ſhall not have; if he be bound, we will call him. 

Turner. What if he will forfeit his Recognizance? | 

Ld Ch. Fuft. We cannot help that, but we think you need not fear his 
not coming, he intends to be here. LSE 

Aud afterwards the Priſoners were conveyed back to the Goal. 


16 January, in the Morning., 
HE Court being ſat, and Proclamation made, the Jury was call'd, 


vix. 
William Bookey, Thomas Hickſomn, 
Thomas Seawell, ohn Andrews, 


William Allen,  Fobn Jacob, 

Join Port, | avid Bolger, 
rancis Coles, Henry Hague, 

Robert Maſters, Lewis Tayte. 


Who ſeverally anſwered to their Names. 
Clerk. Set up James Turner, John Turner, William Turner, Mary Tur- 
wer and Ely Turner; [Who (with ſome Felons) were accordingly ſet to 
the Bar.] You, the Priſoners that wers laſt called to the Bar, thoſe Men 


Sovereign Lord the King and you for your ſeveral Lives and Deaths, If 


them when they come to the Book to be ſworn, before they be ſworn. 


Silence commanded twice. 


Clerk. William Bookev, look upon the Priſoner : © You ſhall well and 
« truly try, and true Deliverance make between our Sovereign Lord the 
© King and the Priſoners at the Bar, whom you ſhall have in Charge ac- 
© cording to your Evidence. So help you God.” 

And ſo all the reſt were ſworn, fave only Lewis Tayte, againſt whom he 
excepted, there being ſome little Difference at preſent between them; 
but my Lord Chief Juſtices told him he need * any Reaſon for 
it, he was free to except any without Cauſe. ereupon Capt. Ed- 
ward Micoe was ſworn in his room. Count theſe, Crler. 

William Bockey, &c. Twelve good Men and true, ſtand together and 
hear your Evidence. | | 

Clerk. Crier, make Proclamation, O Yes ! If any man can inform my 
Lords the King's Juſtices, the King's Serjeant, or the King's Attorney, 
before this Inqueſt be taken between our Sovereign Lord the King aud 
the Priſoners at the Bar, let them come forth, and they ſhall be heard ; 
for now the Priſoners ſtand at the Bar upon their Deliverance : and all 
others bound by Recognizance to give Evidence againſt any the Pri- 
ſoners at the Bar, come forth and give Evidence, or elſe you will forfeit 
your Recognizances. | 

Clerk. Crier, call Francis Tryon, William Hill, Fred. Ixam, John Gar- 
ret, Jacob Matcher, Eliz. Fry, Ann Ball, John Guerney, Francis Milling- 
ten, John 5 Peter Culley, Ralph Taſter, William Daus, John Rouſe, 
Richard Roberts, Nath. Clarke, Robert Cole, Edward Cole. They all 
came into the Court. | 

Clerk. James Turner, hold up thy Hand. [And ſo the reſt.] 

Here the Indictment was read again.] Upon this Indictment they have 
been arraigned, and thereunto have ſeverally pleaded Not Guilty, and 

Trials have put themſelves upon God and the Country, which 

ountry you are. Your charge is to enquire whether the ſaid James, Fohn 
and Wiilam Turner, or any of them, be Guilty of this Felony and Bur- 
glary in Manner and Form as they ſtand indicted, or Not Guilty: And 
whether the ſaid Mary Turner and Ely Turner are guilty of the Felony, as 
Acceſſaries to the ſaid John. Ir you find them Guilty, you ſhall enquire 
what Goods and Chattels, Lands and Tenements, they or any of them 
had at the Time of committing this Felony or Burglary, or at any time 
fince: If you find them Not uilty, you ſhall enquire if they fled for it ; 
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for it, ſay ſo, and no more, and hear your Evidence. | 
But if you r Fobn and William Turner of the Felony and 
Burglary, then you ſhall not enquire after Mary and Eh as Acceſſaries. 
Sir Thomas Aleyn ſworn. The Evidence that you ſhall give, &c. 
by Ch. Juſt. Hyde Pray, Sir Thomas Aleyn, tell your knowledge to 
the Jury. | . | 
Sir 7. A. May it pleaſe your Lordſhips, and you Gentlemen of the 
Jury; upon Friday Morning laſt was ſevennight, I heard of this Rob- 
bery at Guiia- Hall, and the Perſon robbed being my Acquaintance, I 


y| went to viſit him in the Afternoon; and coming there, not 1 but 


the Buſineſs had been already examined, ſeveral Perſons with Mr. Francis 
Tryon put me upon the Buſineſs to examine it. I went and examined 
the two Servants, the Man and the Maid: upon their Examination I 
found they had ſupped abroad at a Dancing-School, and had been at 
Cards, and came home afterwards ; but before they came home, they 
heard that. an antient Gentleman, one Mr. Tryon, was robbed, and then 


they haſtened home, 1 examined them further, whether they uſed to go | 


abroad after their Maſter was in Bed? The Man confeſſed he had been 
abroad twenty or thirty times at Col. Turner's Houſe at Supper, about 
a Year ſince. The Maid denied they had been there at all : but it is 
true the Man's ſaying he ſupped there (though it was falſe) was the firſt 
Occaſion of Suſpicion of Col. Turner, hen I had examined theſe 
two, I went to the Examination of Turner, Where he was all that Day, 
where at Night? he told me, at ſeveral Places and Taverns, and in Bed 
at Nine of the clock, and was called out of his Bed : but having my 
ſelf ſome Suſpicion of him, I wiſhed him to withdraw, I told Mr. Tryon, 
that I believed if he was not the Thief, he knew where the things 
were. The old Gentleman ſaid, He could not miſtruſt him, he had 
put a great Confidence in him: But deſired him to give me leave to 
charge him with it; and thereupon I called him in, - he denied it ; 
but not as a Perſon of his Spirit, which gave me ſome Cauſe of fur- 
ther Suſpicion. I deſired to ſearch his Houſe; nay, told him I would 
whether he would or no. He deſired to go home; I told him, if he 
would go with them (ſome Perſons there) he ſhould : but you ſhall not 
ſpeak with your Sons or Daughters, or Servants, they ſhall be examined 
by me. They ſearched his Houſe, the Marſhal and Conſtable, they ſaid 
they could find nothing. The old Gentleman was very unwilling to 
charge him with Felony ; ſome Friends there were as well ſatisfied as I 
was, that he was guilty of it; and they brought me a Paper that he 
would charge him : and thereupon I wiſhed him to read that Paper, told 
him I could do no leſs than ſend him to Newgate. Says he, you will 
not undo a Family, will you? Will you not take Bail? No, I can- 
not. What Proof have you material againſt me? I will give you as 
good Bail as any Man; give me leave to ſpeak with Mr. Tyan. I did 
give him leave: He had no ſooner ſpoke with him, but Mr. Tryon would 
not charge him, he promiſing to endeavour to find the Thief. I took 
Mr. Turner on one fide, and told him, I did as verily believe if he was 
not the Thief, he could find him out, as I believed I ſhould go home to 
my Wife and Children; and I ſaid, That if an Angel from Heaven 
ſhould come, and tell me otherwiſe, I could hardly believe it. This 
aſſed on this Night: I could not ſleep all the Night, {till it was in my 
houghts that this Man was the Man that had done the Robbery. Next 
Morning, after Nine, there came a Gentleman to me, a Perſon of Qua- 
lity, a Merchant; if your Lordſhip deſires, I ſhall name him. 

Ld Chief Fuſtice. Pray name him. N 

Sir T. A. It was Alderman Love, my Lord: He told me that he thought 
I was a Friend to — If I would go preſently into the Minories 
my ſelf, I might diſcover the Perſon that robbed Mr. Tryon; if I ſtaid, 
or ſent others, the Birds would be flown : Mr. Turner 5 this Morn- 


8 ſeveral hundred Pounds. I went preſently with a Footboy. 
en I came to Biſbopſgate, meeting with Major Taſter, knowing not 
whether I went without the Liberties, ſaid I to by Are you in haſte ? 
Pray go along with me : And he went with me. 
his Gentleman, Alderman Love, told me I ſhould meet with a Maid- 
Servant of his that knew me, though I knew not her : She will meet 
ou at ſuch a Corner, and go with you. When I came without Aldgate, 
met with two Maids that were the Perſons to ſhew me the Place : The 
Maid told me theſe were the Maids. I bid them come behind me. At 
the further End of all the Minories I went into the Shop, and found 
Colonel Turner with his Hands in a Cheſt : I charged him to take nothin 
out, and not to ſtir himſelf. There was two Wallets, one of 1001. * 
the other 200 J. I took the Keys from him, laid them upon the Comp- 
ter: I went with him into the next Room, which was the Kitchen; 
and in another Cheſt was two Wallets more : and now the Gentleman 
was ſpeechleſs. I told him it was juſt as I told him the laſt Night, 
that your Roguery would come out; What (ſaid I) is become of the reſt 
of the Money ? Says he, Your haſte will ſpoil all, I called in the 
Maid, to examine her : But ſhe was fearful, and ſo trembled there was 
no examining her before Colonel Turner. But in concluſion, ſaid J, 
Colonel Turner, if you will tell me whether this be Mr. Tryon's Money, 
I will do you all the Favour I can. Says he, I cannot fay it is his 
Money. called for a Conſtable, and made a Mittimus to ſend him 
to Newgate, thinking he would diſcover the Truth. Said I, Will you 
give me your Examination? He did: It is in Court. I afked him 
whence this Money came? He told me it was removed by himſelf, his 
Wife, and Children this Morning. | . 
Turner. My Son and I, I told you. 
Sir T. A. I aſked him where he had received it? He told me at a Gold- 
ſmith's, fourteen Days ſince : He did not remember his Name. I aſked 
why he ſhould remove his own Money ? His Anſwer was, He did remove 
it for two or three Days, till this Foolery was over. 
When I ſaw 1 could get nothing further from him, I diſcourſed with 
him touching the Remainder of the Money and the Jewels. Says he, 
Sir Thomas, do not trouble your ſelf, you will loſe the Jewels and the 
reſt of the Money by this 28 and, ſays he, I am now in purſuit of 


them: If you will give me leave to go to the old Gentleman, I know 


if * * 2 they did fly for it, you ſhall enquire, &c. as if you had 
oL. II. | | IE 


W be well. I was not content to let him go: But preſently we 
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her Houſe that Morning, ſhe faid ſhe knew of none. Where had you the 


that I underſtand the Law no better, being a Juttice of Peace, to brin 


kulled u dene curse fe y ſelf, and him; abd Major Tat went 
ind carried that Money to Mr. Tryon, When we came there, I told 

| 710 thought we had brought $00 J. of his Money; and I did not doubt 
but I had brought a Perſon that could tell of the reſt of his Money and 
free Colonel Turner defired to fpeak with Mr. Tyen himſelf in pri- 
ite; I pave him leave. He calls me a little after: Sir, ſays heg Mr. 
Tryom and I am agreed; I mult have this Money delivered to me 12 * 
T have affured him he ſhall have all his Money and Jewels again by "Three 
of the clock this Afternoon: I told him I could not agres that he ſhould 


have the Money back again, prefs'd him that he would ſtay there, and 
fend for the teſt of the Money and Jewels. But he would (if I did not) 
cruſt him: Mr. Tien would the reſt of bis Money and all his Jewels 


I. . | ; 
Bows 1 faid, I would endeavour it. DEE lf 8 | 
Sir 7. A. If he had ſaid he would have endeavoured it, I would not 
have parted with him; but he ſaid he ſhould have the Money and ls, 
r. I told him I would meet him at that Time at Mr. Tryon's. Then I 
took Mr. Tryon, and faid, Whatever. Promiſe you have made in private, 
you muſt extufe my me to any mag againſt the Law: But do not 
tel] him of it, left you loſe the Jewels: I muſt commit him to Newgate, 
and I muſt bind you to proſecute him. He defired me I would not come 
ſoon as Three, not till Four or Five of the clock, and all would be 
broupht thither, I ſtaid till about Four. In the interim I heard ſome 
Particulars; what theſe Maids would teſtify ; which Teſtimony had 1 re- 
ceived before T had parted with him, I would not have p with him 
for any Conſideration. But when I came thither in the Afternoon, I 


heard Colonel Turner was arreſted, and was then at the Hoop- Tavern with | Ld Ch. Juſt. Hyde. Mr. Turner, will you aſk him any Queſtion) 


the Officers. I ſent immediately the Marſhal and his Men to bring him 
to me. The Officers and he came; and then Colonel Turner told me, I 
had brought all thefe Things, but the Officers prevented me; I was a 
very unfortunate Man : Give me but leave till to-morrow Morning at 
Nine of the Clock, and you ſhall have all. Said I, I have now heard 
more; and you muſt produc the Money and Jewels, if you expect any 
Farour from me, or I know what to do. He preſſed very hard an Hour, 
r almoſt two, that he might be traſted to go for them; if he did not go, 
Mr. yen would loſe the reſt of his Money and Jewels. I told him I had 
rather they ſhould be all loft, than I ſhould forfeit my Diſcretion and Re- 
putation. And thus he kept us till Seven or Eight at night. At laſt he 
would have gone with one Perſon. I told him, no: If there were enough 
to ſecure you, 1 might give leave. Saith he, the Party will not ſee more 
than one; for his Life would be in danger. Whither would you go? I 
would go, faith he, (to my beſt Remembrance) to Tower-Hill or White- 
Chapel. I ſhould have met him at Five of the clock ;- and now I muſt 
meet him about Nine. I will call in the Officers : They 
or being upon a Judgment, they will not part with you without the 
Liberties: Nor will I * leave, becauſe the Sheriffs will blame me. The 
Officers ſaid they coul | 
Eſcape in Law. Pray give me leave to go near thoſe Places, and I will 
ſend; Nay, then you may as well ſend from hence. He begged | 
go to the Hogp-Tavern, and fend for his Wife; which I did grant. And 
There he did ſend for his Wife, They brought me word he had ſent his 
Wife for the Jewels and the reſt of the Monies. He ſent to me not to 
think the Time too long, for he had notice his Wife was coming. I di- 
rected the Marſhal, when his Wife came, he would ſecure. her. About 
Eleven of the clock they brought his Wife; who told me the had deli- 
vered the Jewels: They thought they were in two Bags. Then he came 
to me, and defired to ſpeak with Mr. Tryon in 8 and told me Mr. 
Tryon's Soul was pawned to him, and his to the 
ſhould be made. But when I examined his Wife what Money went from 


Jewels? She knew of none: But ſhe had a Couple of Bags that the was 
fent for: Near J/hite-Chapel or the Tower a Perſon ſhould meet her, and 
aſk what ſhe did there, and ſhe ſhould ſay ſhe walked up and down for 
ſomething that ſhould be given her oy erſon ; which, if he did, ſhe 
was to bring it to him that ſent her. 

ſhe delivered to her Huſband ; but what was in them, ſhe knew not. 
There was Sir Thomas Chamberlane, Mr. Millington, myſelf, and Colonel 


Mr. Tryon would | rg his. Have you performed your part? Have] he had agreed no 


you brought the | 
the Money was not brought: For the 600 /. I ſhall give Mr. Tryon my 


run them all over. But I ſhould have told you one Thing: She brought 
a Cat's-Head-Eye-Ring upon her Finger. This the Gentleman was like 


to forget: He delivered it to me, to deliver that with the reſt. When we | this ? 


had told out the Jewels, we croſſed them out upon the printed Paper as 


they were called. She ſaid all that was in the Paper, except one Carca- | fore. 


net of Diamonds and Jewels, valued at 2001. that is fallen behind the 


in the Paper; but that Carcanet ſhall be forth coming. He now preſſed | or no ? 


that no proſecution might be, for two Souls were pawned, (as I ſaid be- 
fore) and deſired an End of the Buſineſs. I told him further, and preſſed 
him: Said I, I have ſtaid a great while, and would ſtay longer, if he 
might have the 600 /. and the Carcanet. But when I ſaw there was no- 


poor Gentleman to do for you? What he hath promiſed you, I know not; 
he is a Stranger to the Law: If there had been but you two had it, and 
it had not been publiſhed to the world, and the Neighbours publick Exa- 
mination taken, ſomewhat might have been between your ſelves. But 


all his Goods again ; for he will be indicted himſelf, What will he be the 
better for Diſcovery, when he mult loſe his Jewels and Money, and be 


liable to a Proſecution, as you will be, were he ſo ignorant? Do you think | of this Buſineſs. 


Mr: | for fix hundred Pounds, if he was not centered in this Buſineſ 


64. The unte; bun Janes Ttner, Gr. x5 Car. Il 6,9 Wh: 


| Mp Lord, Laſhed bim-fereat Queſions: Why be thou gin , 


he knew not what to anfwer. Saith he, Will you not take Bail 85 
I can take no Bail: I muſt ſend you to the common Goal, and then 
diſcharged. - Pray ſend me to the Compter. No, I cannot. Do yon * 
I would make an Eſcape? I cannot tell; but L would not bing un d 
into danger/ He prayed me I would give hint leave to go home. i o 
nake my Warrant: If the Marſhal and Conſtable will do any thi by, 
{hall not direkt them: ” pad 455 

He deſired his Wife might go and fetch ſome Linen. 
- Ld Ch. Juſt. Bridgman. What Day were the Jewels delivered? 

37 Gy N . 2 | OE 

« Juſt. Bridgman: Thurfday was the» Robbery, Friday be 

examined, Saturday the Money was removed, and that Night the f. 
were brought, and he TNT 988 She Ne Jews 
Sir 7. J. If I have ſaid any thing that he is not ſatisfied wherein I l 
not true ſpoken, let him aſk me ; I mall not do him the leaſt Win, 
Ld Ch. Juſt. Hyde. Do ſo, Mr. Turner. | * 
Turner; Do your Honours underſtand of Sir Thomas the Time the 3 
ry was committed ? I ſhall aſk him ſome Queſtions. _ * 

ir T. 4. I have only one Word more to {ay to you: That before |, 
went to the Hoop-Tavern, Nay, ſaid I, Colonel Turner, be ins, 
whether this was not Mr. Tryom's Money that he removed? And Fe. 
** 2 | 4 WER YN 

d Ch. Juſt. Hyde. That Money was removed from his own Hou.) 
Sir T. A. Yes; but his Wife, Children, and Maid "1% N _ 


1 


What are they ? | | 

Turner, I would aſk all this back again: Vou are upon your Oath, M. 
14 Ck. Jul de nf 8 

Ch. Juſt. Hyde. You need not tell him that he is ſworn ; 

and Jury underſtand it ſo. - : 1 

Ld Ch. Juſt. Bridgman. Go on, Mr. Turner; aſk your Queſtions, 
Turner. My Lord, I demand of Sir Thomas Aleyn whether 1 did nottel 
him at the firſt there was a wicked young Man had belied my Houſe ut 
Family, ſaying, that he ſupped there that Night, when he had not ſu 
ped at my Houſe theſe twelve Months. . 
Sir T. A. I think I have done him that Right already. He deſire! ne 
to examine that young Man, who ſaid he ſupped at Colonel Turner's; bu 
I found he had not been, nor was not there. Ls 
Turner. Upon Friday Night, when the Alderman preſſed me concen- 
ing the Thing, I told him F had ſome Suſpicion of ſome Perſons, why 


I muſt ſend you and your Wife to Newgate. | | 
How ſay you, Maſter Alderman? Then I had better to have kept 


the Jewels. Thoſe were his Words; to the beſt of my Remembrance he | ſide, and waked me: when 1 ſaw him, I was much aſtoniſhed 
ſaid ſo, | might well) knew them not, ſaid, My Maſters, who are you! ah 


Chamber when I was faſt aſleep, one on the one ſide, and another d 
the other fide of the Bed: one had a Lanthorn that opened on 


formerly ſhould have robbed Mr. Tryon a Year ago, and Ie thin 

will tell you, | Moſely the Conſtable and Mr. Tryen's Man to go to Nane, a] on Jew 

on Way. Pray aſk. Sir Thomas whether I d not promiſe to do al bh 

could. Was 

not go without the Liberties, for it would be an | Sir T. A. I preſſed him hard; he ſaid he would endeavour it. for r 

Turner. Whether did not I tell him that that Money was carried then ke p 

leave to on purpoſe to gain the other Fellows that had the Jewels? Said I, If thi Fat 

Money be taken away, he that hath the Jewels will not bring them, aul gr ell 

the Remainder of the Money ; but that this Money muſt bring him u . 

it, that they might ſhare it. | | at he 

Sir T. A. There was not one Word of this: His Examination ws de,! 

contrary. He told me 400 J. was received of a Goldſmith, he knew f how 

his Name, and 2007. was in his own Houſe ; and that he removed it fir wy 

two or three Days, till this Foolery was over. He ſaid it was his om Cand 

Money. I ſaid, an honeſt Man need not thus remove his own Money. ng 5 

hief, that no Diſcovery | One ng I have omitted: When 1 was examining of him in the Af. Ty 

nories, word was brought me his Son was fled away at the Back-door. | Hi 

bid them run after him, but they ſaid they ſaw him leap over a grat Ld 

Bayes, he was not heard of till yeſterday, tho' I ſent out my Warns Will 

or him. | | 3 | , 

Ld Ch. Juſt. Hyde. Yourſelf (as Sir Thomas Aleyn ſwears) ſaid you kner lim . 

7 al ; not of whom you had part of the Money, but the other was your ow, Or 

e did deliver the two Bags, which | and yet afterwards that the Money was Tryon's; why did you fay (0! 2 

Turner. I will tell you the Reaſon; 1 would not have my Bulind he wo 

ſpoiled, and did feign thoſe Anſwers. My Lord, I do demand of lin ng of 

Tur ner, with Mr. Tryon. The two Bags was laid upon a Dreiſer. He whether Mr. Tryon and I had not made a bargain in the Morning, wit Ling h 
told us they were now come; and having performed his part, he hoped | ther or no if he might have his Goods the Perſon ſhould be free, and tit 17 
5 Blood ſhould be ſpilt; that he had rather loſe all us , 

ewels and the Remainder of the Money? He told us | Money and Jewels, than to forfeit ſuch an Aſſeveration which the Thi Hil 

had bound me that I ſhould ſwear to him, That by the Blood of Jcls wot 

Bond, to pay him at fix Months. We preſs'd to fee the Jewels: We | Chriſt that was ſhed for him and all Sinners, his Life ſhouls be free. 5 5 
Ld Ch. Juſt. Hyde. You are beſide the Buſineſs, | ay 

Turner. My Lord, I aſk Alderman Aleyn whether I did not tell hu Robbe 

Sir T. A. I told your Lordſhips two Souls were pawned, as he {aid br - 2 
: | ; [4 ; 

| Ld Ch. Juſt. Hyde. Do not ſpend your time thus; the Queſtion's {hah 

Cheſt, or aſide. You have 2000 J. Pounds worth of Jewels over what is | whether An are part. of robbing, - breaking the He of Mr. Try us 
Turner. I am as free as any Man here. ; rr. : 
Ld Ch. Juſt. Hyde. They will not believe your own words. in M 

Sir T. A. I think I have done him no wrong by this Evidence. 2 
5 | | Turner. | hope, my Lord, I ſhall have the benefit to call him again i * Un 
thing more to be got from him, now (ſaid I) what would you have this [a Witneſs for me. 4 | | him 45 
Ld Ch. Juſt. Hyde. You may aſk him now. had Re, 
Turner. No, when I come to my Defence. about f 
Ld Ch. Juſt. Hyde, Yes, yes. | ad 133 

| Turner. Oh your Honour's humble Servant ; 

would you have this Gentleman bring himſelf into danger ? He will lofe | have put him to this trouble. vs * SY "fol 
Ar. Tryon, his Servant, and Mr. Garnet fon: Hill 
Ld Ch. Juit. Hyde. Mr. Tryon, pray, (as you are able) give an accoull Ld B 
YOu to e 
Tryen. My Lord, about Eleven of the clock, or up Il 
ſelf into danger? All the Kindneſs I can do for you, is, (to be ſhort Thurſday Night laſt was a Seven-night, two 82 6. Tar 


01 


ut of my Sleep; being an ancient 
e won 
Name, What do you do here at this time of n 
bis {; ? Said nothing to me: one took both 'my 
1 Cord bound me very hard, inſomuch here ye 5 
my Feet, gag d me, and uſed me bar barouſſy, moſt inhu- | 
"ly : 1 mutt ſuffer R [ could not tell how to avoid it. When 
* ad done, then told me this withal, You ſhall not loſe a Hair of 
yy Head I knew not their Intentions, I fear'd what it was, for what | 
= gn done this, they left me; I had no body could come to me in 
PR Houſe, my Servants I knew not upon what grounds they were forth 
". y - when I a-bed, which was of ill conſequence. After I had been 
n — in this manner, I rolled myſelf out of my Bed, and fell down; 
119 faring your Lordſhip's Preſence, a Chamber-pot fell, broke, and 
| ** I upon it, and very much hurt myſelf upon the pieces of the Pot: 
4 { with much ado, it pleaſed God, I know not how myſelf, I got to 
wo Chamber-Window which lay to the Street; I called out, Murder / 
10 Thieves! My Neighbours faid, I call'd with fo ſtrong a Voice, they 
a adered to hear me. Quickly after, many of my Neighbours came in, 
Lay one Mr. Peter Vanden- Anchor, a Dutchman, that ſelleth Rhenihh Wine, 
| came in and unbound me; and fo after I was unbound, I went down 
os - the Warehouſe as I was, without Clothes about me, only my Waiſt- 
53 tand Shirt, and ſaw that they had been there. I conſidered thoſe that 
had done the thing, were very privy to nc *qapok, they knew where'to 
fetch the Key of my Caſh, in a Drawing-Box, taking the Money there, 
hich was about One Fhouſand and odd Pounds: ſome Plate there was, 
i meddle with it. | 7 ET x, . | 
7 Ch. Juſt Hyde. How came they by the Icwels? 
Tryon. | forgot ſomething concerning ſome Jewels ; theſe Jewels were 
Drawer under my Table in the Compting-houſe, he was ag 
iar. 


— 


Man, I apprehended another 
the Man, and named him by 
ight? What is your bu- 
Hands, the other with a 
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= & 8  XF” 


rt becauſe he did frequent my Houſe ver long, and was very fami 

La Ch. Juſt. Hyde. Who was privy to all this ? 

Tryon. ames 1urnere. 18 ' s 

Ld Ch. Juſt. Hyde. Mr. Turner, would you aſk Mr. Tryon any Queſtions ? 

Turner. By and by, when I come upon my Proof. 5 | 
| William Hill, Ar. Tryon's Man, ſworn. 

All that I can fay, is this: When I went out, I locked the Door double, 

thoſe things were there then. | | 

Ld Ch. Juſt. Hyde. About what time? 

Hill. Seven or Eight of the clock. 

Ld Ch. Juſt. Hyde. Was he a-bed then ? 2 hoo 

Hill. Yes, My Lord. When I came home again, I found all theſe 
things gone; going down into the Compting-bouſe, we found ſome 
Jewels gone, and ſome left, and thoſe were inconſiderable to thoſe that 
were gone; the beſt were cull'd and gone. On Saturday Col. Turner 
was arreſted with two Serjeants, and ſent the Boy at the Hoop- Tavern 
| for me: I took two Friends with me, Mr. Gurney and Mr. Pilkington ; 
| he prayed me to ſpeak to my Maſter that he would give Bond for him, 


* 


der that the Serjeants might diſcharge him, and he haſte about his buſineſs, 
* or elſe it would be ſpoiled. Proceeding into ſome Diſcourſe, I was ſay- 
* ing to him, it was a great Providence that I and the Maid was not then | 
4 at home, for if we had, we ſhould have been killed. He anſwered, Saith 


he, No; they would only have bound you and the Maid, I aſked him, 
| how it was poſlible to get in? He anſwer'd, One went tarough the En- 
try in the Day-time, and there lay till Night, went up Stairs, found a 
Candle, lit it, went up to his Chamber, took the Key, and went down 
and let in others. | 55 


Turner. This 8 I was informed, I told him. 


Hill. 1 aſk'd him how he came to know it ? He ſaid he examined them. 
2 Ld Bridgman. Did he never tamper with you about making Mr Tryer's 
| Will? 

ants 


Hill. Yes, my Lord; he came to me about a Year ago, I went with 
him to the Cock behind the Exchange, it was in a Morning, he took me 
privately aſide, told me the old Gentleman your Maſter is very ſickly, 
cannot live long, had a good Eſtate, or to that purpoſe, and it was pity 
he would never make a Will, and ſuch an Eſtate ſhould go to the build- 


och ing of Paul's, Saith he, I have preſs'd him ſeveral times touching ma- 
hin king his Will; he ſaid he had done it, when we both knew he had not, and 1 
a6 believe he will not make one. He told of one that could counterfeit a Hand. 


Ld Bridzman. Was it not Grainger? 

Hill. Yes, my Lord; that that Man could counterfeit a Will, and 1 
and Mr. Garret, and another Good-fcllow ſhould be the three Executors, 
and a third Perſon Overſeer, and that would pleaſe the Old-man. I an- 
ſwered, I would not have to do in ſuch an unjuſt thing for all the World. 

Ld Ch. Juſt. Hyge. Did you go to Turner's to ſupper that Night this 
| Robbery was committed? | 
Hill. No, my Lord, to Mr Starkey's in Fan-church-ftreet ; the Maid 
went along with me. | i 

Ld Bridgman. One Queſtion, more: You ſaid you came in and found 
the Doors open, did you come in before the Neighbours ? 

Hill. No, my Lord, I had not known of it, but that one Gentleman at 
Supper went home with a Gentlewoman in Leadenhall-ftreet, and hearing 
there was ſuch a Robbery in Lime-freet, I run with a great fright, came 
in and found the Doors open, and found the Neighbours within. 


| 


Wn > +» 


Will (ſpeaking merrily) this Fellow is able to make it for him. Ak him 
| 


ou have taken, did he not perſuade 
i Grainger ſhould counterfeit a Will? 
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yet is the dents of it; 


(510) 


Grainger could do it undiſcernibly. I anſwered him, 


ſeer, and that this 
I would not meddle with it for all the World. 7 1 
Turner. Go, go, go, this is Malice; for it was mere jeſting with him. 

8 FFF A Fry (box. io | 
Fry. Mrs. Turner came to my Houſe on Saturday Morning laſt, at Six 
o'clock in the Morning: ſhe knocked me out of my Bed. F aſked, who 


to | 


was there? She ſaid, A Friend. Who are you, ſaid I ? Come and ſee, 
lays ſhe. I faid, Who, Mrs. Turner She ſaid, Yes. I went and dreſ- 
ſed me, and let her in. She ſaid, There was a Friend of hers, a Mer- 
chant, newly broke, he had a Wife, and ſeven or eight Children; they 
defired to ſecure the Money till they had taken their Oaths the Money 
was not in their Houſe. She ſaid, Her Huſband and her Son Eh was co- 
ming with it. I went and lighted a Candle, there was the and her Son Ely 
with the Money. She afked me, if I had a ſpare Cheſt? I ſaid, Yes, 
| there was one within. She went in, opened the Cheſt, and ſhe put in the 
\ Wallets of Money, I know not how much, my Lord. I aſked her if 
there was any more to come? She ſaid, Yes, her Huſband was comin 
with more. She went to the Door and let it in, but I know not who 
brought that. | 

Ld Bridgman. Did not Mr. Turner come in ? 

Fry. Yes, my Lord, he opencd the Bags, and aſked his Wife touching 
the Seals. She faid, the Gentlewoman that owned the Money had defired 
me to pull them off. They offered me twenty S'illings for my Kindneſs 
in it, told me they had power to give it from the Gentlewoman ; deſired 
me if my Sitter or any ſhould aſk about it, bid me conceal it, becauſe the 
Diſcovery would ruin the poor Gentlewoman and her Children, but ra- 
ther to ſay that they deſired me to let ſome Linen lie there. | 

Ld Ch. Juſt. Hyde. Were the Bags ſealcd ? 

Fry. I ſaw none ſealed. | 

Ld Bridgman. How many Wallets were in the Shop ? 

Fry. I faw but three, and they put one into a Cheſt in the Shop, and 
two in the Kitchen. | 

Ld Ch. Juſt. Hyde. At that time when the Money was brought, was 
there any Diſcourſe of Eleven Hundred Pound ? 

Fry. To my belt remembrance it was ſo. : 

Turner. Not a word of the Sum. | | | 

Fry. There was five Wallets brought into my Houſe, three in the 
Shop, two.in the Kitchen, | . 

Ld Ch. Juſt. Hyde. Had they Bags at each end? 

Fry. Ves, my Lord. | 8 

Sir T. Aleyn. You hear what the Wench ſays; ſhe ſays, there was five 
Wallets, three in the Shop, two in the Kitchen: I took two in the Shop, 
and only one in the Kitchen. | 

Fry. My Lord, I have two Apprentices, little Girls, when all the 
People were in the Shop, ſaid out aloud, That they ſaw Mrs. Turner go 
out of the Shop with ſomething in her Apron, covered with a red Clo -4 
while I was above, my Lord. | 
Turner. Who ſhould convey it away ? 

Ld Ch. Jult. Hyde. Your Son was there, 
Turner. Pray, my Lord, afk her which is Ely. 
Fry. Thatis, ( 1 to Ely.) 
Turner.. It was falſe ; this Ely carried none, the Boy knew nothing of 
it; both my Sons are dear to me, and if either more than the other, it 
muſt be my eldeſt, and yet I muſt ſay, it was 2 my eldeſt Son that 
| caring the Money, this Boy was at home; ſhe hath forſworn herſelf. 
Fry. Your Wife told me that Ely was to bring ſome, 

Mr. Gurnet ſworn. 8 

My Lord, I met with Colonel Turner on Saturday Morning after the 
Robbery; he told me, ſays he, I have been as good as my Word, | ſent 
my Son to make ſome diſcovery of this Buſineſs, and I did not doubt but 
to clear myſelf of it, and make a Diſcovery : this was on the Exchange. 
Says he, I have met with them. With what? With the Jewels and 
Money. Where are they? I have brought Five Hundred Pound ; the 
reſt, with the Jewels, I ſhall have at Three o'clock this Afternoon : will 
you be there? Yes, ſaid I, who were they? They were Friends. Friends! 
what and uſe him ſo barbarouſly! O, ſays he, they were two Strangers, 
they went beyond their Commiſſion, | 

Major Ralph Taſker ſworn. | 

On Saturday Morning I met Sir Thomas Aleyn; paſſing by, he called 
me ; ſays he, there is a buſineſs in hand, pray go along with me. We 
went along through Aldgate, and into the Minories, and paſſing along the 
Minories, theſe two Maids we overtook, and aſked them where the Houſe 
was ; they ſhew'd us, we went in, Mr. Turner was there, his Hand in 
the Cheſt, Sir Tho. Aleyn ſtaid it: we ſeized the Money; there was two 
Bags of Buckram, I conceived there was 'I'wo Hundred Pound in either 
of them, and another in the Kitchen, Sir Tho. Aleyn deſired ine to ſecure 
them. I ſaw a Fellow play bo-peep in a Back-room, and preſently was a 
Noiſe, he was fled and gone ; his Son they faid it was. Sir Thomas Aleya 
preſſed very hard to Mr. Turner, and defired to know whole Money that 
was. Says Turner, By the Eternal God it is my own Money, with many 
other Proteſtations. A Conſtable was ſent for, and we carri-d the Money 
and Turner in a Hackney-Coach to Mr. Tryon, and there left the Mone 
on a Table with Mr. Tryen they had ſome diſcourſæ; Turner came forth 
and ſaid, The old Gentleman and I are agreed, I will truſt the Money no 
longer with you, but with the old Gentleman himſelf, Said I, let me 


be diſcharged of it, do what you will with it. 


Ld Bridgman. Did you ſee the Bags out of the Wallets? 
Sir T. Aleyn. We ſaw one which was ſealed, I think, with the 


of Chicheſter's Seal. 
Ann Ball faorn. 


On Saturday Morning Mrs. Turner came to this Maid's Houſe, and de- 
fired to come in; ſhe ſtept out of Bed, and aſked who was there ? ſhe 
ſaid, a Friend. She went to the Door, and aſked who was there? Mrs. 
Turner ſaid, Open the Door, and you ſhall fee. Opening of it, the 
came in: whois it, Mrs. Turner! Yes, ſays ſhe. What would you 


Biſhop 


Hill. He did, my Lord: he told me, That I, Mr. Garret, and another 
Good-fellow, ſhould be the three Executors, and another Perſon Over- 


have? I have a little Money I would leave here: This ſhe came and 
told me. She lighted a Candle, I ſaw Mr. Turner and his Wife 
| come 
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e ee nee mene ee nn, . / . 
come in, I heard a great Noiſe and a Quarter; N not hat! Hill, Always W ER e e e | 
they aid, bes thy es one, the Maid told me what they. had | Ld Bri Who lad the other } 5 
brought into the Houſe. Said F Ichought it had been Pewter : ſaid I, if | Hill, The other Key was in my Maſter's Chamber. i 
you ot this Money, we ſhall be utterly undone, if you do not tell ſome || Ld Bridgman. Mr. 7 un, bow was your own Door open'd ? I | 
People df it, She went to her Siſter to make her acquainted with it. Ten. I called ſome of my Neighbours, and Mr. Fanden- Ache . | 
| I'd Bridgman. You faw Mr Turner and his Wite come in? jup to me: It ſeems 6 forced open the Door with a Crow of bel | 
Ball. I did, but knew not what they did there: ſhe did go to her Siſter, Ld. Bridgman. The Door of your Chamber, do you mean? 
and ſo it came to Sir Thomas Aleyn by accident. II Tryon. No, the Street - Door. e ee 
Ld Bridgman. Now for the Seal, who were thoſe that ſaw the Seal ? | Ld Bridgmdn. How was. your Chamber - Door opened? 
. Frederick Ixam ſworn, . 35 U 8 never lock 17 r but pull it too. 5 1 
My Lord, and Gentlemen of the Jury, being at the Houſe of Mr. 4 wet bh 4 of A the Counting-bouls where the Je 
Tryon on Saturday in the Evening, I was defired, with others there preſent, | I Ves, and the Drawer I think was lock'd ; ſometimes he d , 
to ſee the Bags taken out of the ſeveral Wallets ; three, I think. I UNI moines , ; © does, and 6 
them taken but, three had no ſeals on, one was very much defaced, and] IA Ch. Juſt. yal. Was che Houſe-Doors open, or no? f 
the othef had a Seal, which being queſtioned to be ſeal of the Biſhop Hill. Before 1 came... the Neigtibours had broke open the 1 | 7 
of Chicheſter, it was compared with the Seal of a Letter which Mr. Tryon] I Ch. f. TL, Mi . 
ry p | e Ch. Juſt. Hyde. Mt Tryon, were your Counting-houſe and T: v 
brought down,” and declared to be a Letter received from. the Biſhop of | where the Jewels lay, lock d. | * il, [ 
Chichefter, and thoſe two Seals agreed: the Bags being here in Court, Tang paige 1 e ; 
will be a further Evidence. The Letter was produced by Mr. Tryon, and 7 ; - | Nicht! 
; NY Ch. Juſt. Hyde. That Night = C 
owned by him to be the Biſhop of Chicheſter's; and they agreed. Tres. Yea, my Lord: AY 281 3 
f Mr. Hanſon the Goldſmith fworn. Ld Ch. Juſt. Hyde. Was it opened with a Key, or broken open ? N 
1 I The Bag ſealed wm mw him,] 2 L know not how it was opened, my Key was among a Bunch! R 
Ld Bridgman. Have you ſeen. the Letter C „ 
Hanſon. Yes. | ; e e Peter Vanden- Anchor fworn. 
| Ld Sage: wu Doth that Seal and the Seal of the Bag agree? 2 Bridgman. When Mr. a, ery d out, you came in; dig 3 N 
anjon. CS, | | | a 5 0 1 1 : P | . f 
Ld Bridgman. Mr. Tryon, whoſe Letter was that? | Id Ha. 107 frm . 1 ch 
Mr. Tryon. Dr. Henry King's, Biſhop of Chicheſter. | Vanden-Anchor. I was lately come home, my Daughter heard a | Je 
. Ld Bridgman. Open the Letter, and ſee whether that be the Letter you | Voice of Murder and Robberies : I went out, and ſome of the Neighton th 
received from the Biſhop of Chichefter. „ I” . | were breaking open the Door, and I was the firſt that went into the 
Tryen. Shall I read it Pol ney | Houſe; and fol went preſently up to Maſter Tryon's Chamber, and f He 
Ld Bridgman. No. him bound with this L and put it into — Pocket, and . ow 
Tryon. It is his Hand and Seal, 5 , | about the Houſe, and ſeveral Neighbours came in. 
Ld. Bridgman. Shew the Bag and Letter to the Foreman of the Jury: 179 — e | : - 
E mary xa pol of _ Jury ety it] 20 — | - Chaplain fworn. + | 
d Bridgeman. You obſerve this Evidence; this was one of the Bag 3 3 Ve 1 
that was taken in the Minories, that Colonel Turner was then removing: I was at the Door with Maſter Fanden- Anchor, we went into the Was | 
1 . 3 | houſe and Counting-houſe, and all open, Cath was taken away with Pr: 
Mr, Tryon had Six Hundred Pounds of the Biſhop of Chichefter's in Bags * ; pA out 
- | | any breaking. Says Maſter Tryon, All my Money is gone, a Thouſmy 
ealed ; it appears by the Letter to be his Seal, and theſe Gentlemen ſwear f 8 x | 5 F 
hi cake Mats th lled out of the Wallet, and Sir T. Aleyn and odd Pounds :, Several pieces of Plate were there left. We went up a) 
c l with Maſter Tryon; and ſent for a Chirurgeon to dreſs his Thigh: By dn oa 
g thy = f | - | * 
Iu Ch. Juſt. Hyde. Gne thing more obſerve, he aſked his Wife when 2 eee. wy be — 200 ny Le he, I han 2 
the Money was brought into this Woman's Houſe, Have you taken off the ig fallen into a Swoon Se Fab 1 8 7 he, She F 
Seals? His Wife ſaid, The Gentlewoman directed her to take them off. RT | ome Wien her; 1 aſked br 1 
| > . where ſhe had been? She ſaid, At one Chamberlin's a Goldſmith's. $ai 8 
Ld Bridgman. Some were taken off, but it ſeems this was left on. F to ber, The Man yr am thing. n An Cor 
| [ Here Turner ſpoke ſomewhat to the Jury.] | 2 3 y other. A little after 3 
| | , i comes in Colonel Turner, with his Lanthorn, and his Hair turned 
Ld Ch. Juſt. Hyde. Pray Mr. Turner diſcourſe not with the Jury, your under his Cad. and there ho e e Le Dete ſtag 
whiſpering will do you little good: tho? I think they are honeſt Men, and (ne ine tonehing the Mad; be aid, they had been hers ik: B ou 
will not be guided by you, yet we expect the ſame Carriage from you as| .. ws 1 n rer Mai 
AED e an thalk h FL Tolls that nav te cing-Maſter. I went to Maſter Tyon's again: we aſked him, who he 6 
. ave all the Juſtice that may be. thought bound him ? he named one Chriftmar, but I knew him not. wy 
| | Cole the Serjeant ſworn. b . 22 hr Did you not find any Door, that you obſerved, to be Eres 
Ld Ch. Juſt. Hyde. Speak your Knowledge. | ; 1 IE Rea! 
Cole. On rats x8 in the pps about Three o'clock, my Brother Chaplain. No, but all open d with Keys. thing 
and I arreſted Colonel Turner in an Action of Seven Hundred Pounds. | : Mr. Chriſtmas ſworn. no l 
Ld Ch. Juſt. Hyde. At whoſe Suit ? FS RS OR. ef | 5 Aleys 
Cole. At the Suit of Thomas Lyon, who with others was Bail for him. My Lord, I know little of the Buſineſs. About Two o'clock on Fri amin 
Turner. It was only hearing of this Foolery that cauſed it. day Morning there comes a Conſtable and other * „ and knock d a the I 
Cole. My Lord, we went to the Hacp- Tavern, he ſent for Mr. Tryon's = Ware-houſe Doors: the Man's Servant of the Houfe roſe up, ad him, 
Man, that he ſhould engage for this Account, that he might have his| 2 ked them who they would ſpeak with? They ſaid, they would ſpeck dei 
Liberty to look after Maſter T-yon's Buſineſs. Soon after came the Con- with one Chriſimas. Hearing my Name, I roſe ups I aſked what ws at T1 
ſtable, and he charged us to aſſiſt him to go before Sir Thomas Aleyn. By the matter ? They ſaid, they muſt have me to Maſter Tryon, he ws laid, 
and by I was ſaying, Coloner Turner, how could this Houſe be robb'd, | robb'd. If he was, faid I, it doth not concern me. They told me, | Lord 
and none of the Doors broke? O, ſaid he, I took a Man in the Minories, | mult go to Maſter Tryon. I ſaid, he was not a civil Man to ſend for ay thing 
who has diſcovered it to me: he told me, that one going into the Cellar| at that time of Night out of their Beds. Then another Conſtable cams Mr. 
in the day-time, lay there till Night, then went up Stairs, found a Can-| and ſaid he would break open the Doors. Said I, I am not afraid to can befor 
dle and lit it, went up to the old Gentleman's Chamber, took the Key | to you, I am not the Man you take me to be. Nothing would ſatis, he, 5 
from his Bed-ſide, and went down, and let all the reſt of the Thieves in. | but I muſt go; I told them I would: and then they took me into the! and 2 
The Young-man being there, ſaid, It was well the Maid and I was not| Charge, and carried me to the Exchange. I torm. 
at home, we ſhould have been killed. No, ſays he, you would not have] Ld Ch. Juſt. Hyde. Who beſides the Conſtable ? Bann 
been killed, only bound. 1 Two 1 75 8 N one EN aa mo 
Turner. As the Fellow told me. rowning's Man: they told the Conſtable, I was a Man of Repute, 2 that 
Ld Ch. Juſt. Hyde. Did he not ſay nothing touching Mr. Tryon's Tooth? | an honeſt Man, and my Word would be taken at the Exchange for nut) end 1 
Cole. He ſaid, that the Fellow putting his Finger in his Mouth to gagg | Hundred Pounds. After that they intended to corey me to Maſter Tryn; were | 
him, the old Gentleman bit him ; and he ſtruggling to get out his Finger, 9 Ie 2 of r 8 . — *ounter : There] de: 5 
ull'd out his Tooth. | e en o' clock, and then the Conſtable and Turner came to me. Tu. y hir 
g Ld Ch. Juſt. Hyde. You are very perfect at it, Mr Turner, every way. | ner aſked me what Juſtice I would go before: I told him it was indiffnn Says! 
Turner. Ay, my Lord, I examined him every way. to me; Sir John Frederick, or the next, Sir Richard Brown, or before d of you 
| Themas Aleyn, Sir John Robinſon, all one to me whom J go before; bat! one Je 
Cole the Teoman ſworn. think it moſt convenient to go before Sir Thomas Adams, becauſe he 15 *wel, 
Cole. My Lord, I can fay only what my Brother ſaid before. in the ſame Pariſh with Mr. Tryon. We went there, and no Man cha all tog 
Lu Ch. Juſt. Hyde. Tell it. | ing me, Sir Thomas diſcharged me, but deſired I would go over to M. Bags 
Cole. 1 arreſted him, &c. [And fo related in the ſame manner his Bro- Tow. 1 | 1 a 1 Bulk, fone rl 
ther did. ridgman. I obſerve this Gentleman was of a pretty Bulk, 
Ld 1 Mr. Hill, What do you know about breaking your own 8 cor * 1 vary * n : r ” - 1 Feat 
Deſk? urner. My Lord, I humbly beg I may have a Stool to fit down; WICK 
Hill, My Deſk was ſafe locked, and the Key in my Pocket ; I loſt out{ troubled with the Gout. 5 : * 
of that Deſk about forty-five Pound of my own. Ld Bridgman. You may have one. | om i 4 
Ld Bridgman. Where did it ſtand ? | | 51 ? 
Hill, Upon a Table in the Ware-houſe; the Jewels were in a Drawer Ar. Millington fworn, — | 
under the Table in the Counting-houſe. | | wo Lord, I came to Mr. Tryor's on Saturday in the Afternoon, 2008 ſole 105 
Ld Bridgman. How did you leave Mr. Tryon's Door? the Evening; and being ſent for to come with Mr. Turner, he told me d Mr 75 
Hill. Double lock'd. | | | Arreſt that was made upon him, and ſaid, that he ſhould not comply vi" Por, 4 
Ld Bridgman. W ho had the Key ? words, in bringing the Jewels and Remainderof the Money. He deſired ui 2 
Hill. 1 had. _ would go and intercede, that he might have his Liberty to go about the 7 v 
Ld Brideman. Was there more than one Key? | c 0 


( 513) 1663. O. B. 255 5 
| ledged, that were 
gy : He ſaid, if ſo many came, t 
Martha" aer he faid, he was walking about Tower- Hill or WWhite-Chape. 
ES as deny'd, and could not | be granted that they ſhould go, it being 
iberties. e to 
out 2 res to ſend for them. Sir Thomas Aleyn told him, he might 
for them thither. He deſired to go to the Hoop- Tavern, and 
with him to his Houſe: His Wife was private with him 
behind a then he came out, and ſpoke publickly to his Wife, 
he, There is a Man will be walking all alone, either at I hite-Chapel, 
ch Toer-Hill, do you go there ; if he ces you, he will aſk you whe- 
3 want any thing, 


ther you 
went do 
ewels were 
Bye, Mr. 


ed 
| dead wanting; of the Value of about Two Hundred Pounds; and Mrs. 


Turner ſaid, the Man told her, that that Carcanet was fallen behind a 
Cheſt, but did not doubt to procure it to-morrow. Afterwards Sir Thomas 
_ told him, now he could do no leſs than commit him to Newgate, 
Mr. Turner told him, then he had better have kept the Jewels. he 
Remainder of the Money being aſked for, he ſaid he would be bound for it. 
: Mr. Mannock ſworn. 

Ld Bridgnian. What Diſcourſe paſſed between you and Mr. Turner at 
Newgate? | 

Vannoct. 


My Lord, he told me Mr. Tryon was to give him 500. to get 
the Jewels and A and that he had got him 500. and moſt of the 
| Towels; and that if Sir Thomas Aleyn had not ſecured him, he did believe 
*hat he ſhou!d have had them all: But Newgate was not a Place to find 
t. 
5 Did he tell you of bringing any Money from his own 
| Houſe ? That the $00. he delivered Mr. Tryon, was procured from his“ 
Houſe ? | 
3 He did tell me ſo, my Lord. 
Turner, My Lord, I own it, I ſhall unfold the Riddle by and by. 
Sir Thomas Chamberlain ſworn. 
Ld Ch. Juſt. Hyde. What know you, Sir Thomas, of this Buſineſs ? 


Pray let the Jury hear you. 


bo Sir Thomas Chamberlain. My Lord, on Friday Morning I was at the 
ni Ws Eaft- India Houſe, keeping Court there for that Company : Afterwards I 
10 went to the Exchange, and being tired, I called in at the Coffee-Houſe, 
thy and there heard that Mr. Tryon was robb'd. I went directly home, and 
* dined: About Three o'clock I went to Mr. Tryon's Houſe, an old Friend 


of mine, my Father's Servant heretofore, I went to viſit him, and found 


fe i great many People about him; Sir Thomas Aleyn, Lady Garret, and the 
Sai Counteſs of Carliſie was there. I told him, Mr. Tryon, I underſtand you 
Yer have been robb'd. Yes, ſays he, I have a great Loſs. I found him very 
40 ſtaggering what he ſhould do. I faid, you muſt now do like a Man, or 
1 Said I to Sir Thomas Aleyn, If you do not help the poor 


ou will loſe all: 
Man, — ancient, he will quite loſe all. With that I went up above 
e 


in the Houſe, Sir Thomas Aleyn was pleaſed to call me along with him, | 
was by at all the Examinations; I did miſtruſt, and told Mr. 775% in 
French, that no doubt but that Gentleman was in the Robbery : Ihe 
Reaſon was, that he being a frequent Man in the Houſe, knew every 
| thing; he was there continually, coming for Jewels and Things. aud 
no Man could do it but himſelf ; that was my Judgment, I told Sir 7 homas 
An aſſuredly he had a Hand in it. My ary the while we were ex- 
amining the Ga, Word was brought in, that he was hearkning at 
the Door, and in the Yards, which made me more and more miſtruſt 
him. We heard that the Maid had been gadding abroad ſeveral times; 
] deſired Sir Thomas Aleyn to examine the Maid how often ſhe had ſupp'd 
at Turner's, ſhe denied any time, The young Man was examined, who 
ſaid, they had been thirty or forty times feaſted at Colonel Turner's, My 
Lord, Sir Thomas Aleyn has given you a juſt Account, but he omitted one 
thing: He had a Note ſent him, which he had in his Pocket, touchin 
Mr. Turner's going about Removal of the Money into the Minories; an 
before Turner came in, he examined Mrs. Turner upon that Note: Says 
he, you were there too, and carried the Money. Says ſhe, She is a Lyar 
and a Whore for ſaying fo. Col. Turner came in and ſaid, Why do you 
torment and vex my Wife? and falling a * and Swearing and 
Banning, ſaid ſne was with Child, you will make her ang ace, © let her 
alone. Sir Thomas Aleyn examined him where he had been that Day, and 
that Night; he told him of many Taverns, and going to ſee his Horſe, 
end I know not what, but we found him faltering. When the Jewels 
were brought, there being two Notes, Sir Thomas Aleyn had one, and I 
another, The old Gentleman was ſo joyful to ſee them again, that lying 
by him, and handling them, he pull'd two or three down with his Sleeve. 
days Mr. Turner, Come, I know what belongs to them better than any 
of you, and read them over, and I will ſkew them you. There wantin 
one Jewel, ſays he, That Rogue that has the other Money, hath this 
Jewel, but I do not doubt but I ſhall find that out too We put them 
all together, and Sir Thomas Aleyn ſealed them with his Seal. For the 
Bags of Money, I ſaw them taken out, and one being ſcaled with a ſmall 
Seal, I put on both my Spectacles, I found a Lion Rampant at top in one 
of the Quarters ; ſaid I, This is a Seal of ſome great Perſon : And then 
a Letter was brought down, and being comparcd, I was ſatisfied in my 
onicience they were alike. Sir Thomas Aleyn told me he muſt make a 
Mittimus for him and his Wife: Said ſhe, Do you ſend me of your Er- 
rande? You ſhall ſend ſomebody elſe another time : I thought it would 
come to this. After much ranting and ſwearing ( I thought the Devil 
would have fetch'd him out of the Room) he ſaid, that he had better 
have kept the Jewels, than to bring them forth, and to ſuffer for it him- 
ſelf, for he had pawned his Soul, and would not reveal it; and ſaid, that 
Ur. Try had likewiſe en aged the like to him; For the Six Hundred 
ound, he offered his Bond, | 2 | | | 


V = Pray repeat one Part of your Evidence again ; that was, | 
oz. II. 


near thoſe Places, keeping within 


For i Felony and \ Burglary. + 
that if he did it not preſently, the Thief would be gone. It was | that 


with him, might go — — him, the 
would fright 


1 
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that ſomebody came to Mr. Tryon's Houſe, from the Houſe in the Minories, 
charging Mrs. Turner to have been at that Houſe. | 

Sir T. Chamberlain. I ſaid, that before Turner came in with the Jewels, 
Sir Tho. Aleyn had received a little Note, wherein was affirmed, that 
Turner and his Wife had been there; with which ſhe was acquainted, 
and ſwore and took on, ſhe was a Whore, for ſhe was not there. 

Sir T. Aleyn. When I examined Mrs. Turner, ſhe would own nothing. 
Why, ſaid I, will you deny this which is ſo apparent? That you were 
there (the Maid told you ſo now) you deny'd it when I charged you with it. 

Mrs. Turner. I did not, it's falſe z what did 

Turner. Prythee be patient, dear Mal, come ſit thee down. 

Sir Tho. Ayn, I aſked Mrs. Turner whether ſhe knew of any Money 
carried to the Minories that Day; the ſaid, ſhe knew of no Money at all, 
and ſaid ſhe was a Whore that ſaid it. 

Mrs. Turner, They put it to me, that I knew who brought the Money 
to my Houſe, and that a Woman acquainted them fo; f ſaid ſhe was 
a lying Whore that ſaid ſo. 

d Ch. Juſt. Bridgman. Mr. Hill, what time of Night did you go out 


that Night? 


Hill. It was Seven or Eight o'clock. 

Ld Ch. Juſt. Brideman. Was the Door lock'd ? 

Hill. Yes. 

Ld Ch. Juſt, Bridgman. Did you carry the Key with you ? 

Hill. Yes. 

Ld Ch. Juſt. Bridgman. Was there any more Keys ? 

Hill. There was another above in the Chamber by my Maſter's Bed, 
a 1 Juſt. Briagman. Did you find that other Ney when you came 

ack 0 | 

Hill. Yes. 

Ld Ch. Juſt. Bridgman. In the ſame Place? 

Hill. I know not that. 

Ld Ch, Juſt. Bridgeman. Mr. Hill, you have been acquainted with 
ſome Tranſactions between Mr. Tryon and Turner ; was he not employ'd 
about a Mortgage ? | 

Hill. Two or three, 

Ld Ch. Juſt. Bridgman, Was not the Names of ſome Perſons given to 
you to that purpoſe ? 

Hill, We have two or three Mortgages my Maſter lent him ſo much 
Money upon : We heard of one Man, but whether he gave order to 
Mr. Turner to take ſo much Money upon the Land, we know not. 

Ld Ch. Juſt. Bridgman, Mr. Tryon, have you inquired after the Perſons ? 

Tryon, No, my Lord; I did believe all was true. 

Garret, J have inquired after Sir Theophilus Gilpin, but cannot find that 
he has any Eſtate in England. | 

Turner. My Lord, Gilpin only aſſigns a Judgment of 1/7ſcott's. 

Lud Ch. Juſt. Bridgman, Then if Mieſcott be good, it is ſufficient ; you 
ſhould enquire after him, _ 

Sir 7, Alon. My Lord, John Turner, his Son there, fled away from 
me, when I came to the Houle in the Minories. 

Ld Ch. Juſt, Bridgman. Why did you fly away? 

Jahn Turner, I did not, Sir. 

8 Sir T. Aleyn, No! You ran away as faſt as you could; you got over a 
itch, | | 

Jahn Turner, My Lord, a Woman cry'd out, Get away and ſave your 
Life! And | not knowing what the Matter was, I went away. | 

Col. Turner, Poor Boy ! he thought Thieves had been coming, and 
aftrighted him, 5 

Sir T. Alan. As to Ely Turner, T examined him upon the Sunday, the 
Day after his Father was committed ; he would not confeſs the carrying 
of any Moncy, and the Maid ſwearing it, I committed him alſo. 

Col. Turner. What's that of Ely? Upon my Soul, the Boy carried none. 

Fohn Turner. ] carried what was carried. 

Col. Turner. My Lord, one Son is as dear to me as the other, but if 
either be more, it muſt be my eldeſt ; but yet I muſt ſay, it was John 
my eldeſt Son that carried the Money. 

Sir T. Aleyn, My Lord, William Turner was brought before me on 
Tueſday or Wedneſday : Sir Richard Brown ſent out his Warrant for him, 
being a Perſon of evil Name, and likely to do ſuch a Fact; being taken, 
he was brought before me. My Lord, when Mr. Tryon looked upon 
him, he ſuſpected 'him : I examined him when he ſaw Col. Turner; he 
ſaid, not theſe three Years, not to ſpeak to him; and yet one at the Cock 
behind the Exchange ſaid, this William Turner ſtaid for Col. Turner at his 
Houſe two Hours ; that Col. Turner came in, paid for the Pot of Drink, 
and for ought he knew they both went together: thereupon I committed him. 

In the Afternoon I ju Ay this Perſon to ſend his Servant ; one came 
and made Oath that he came in, and inquired for Col. Turner, aſked for 
him, ſtaid two Hours for him; that they went both out of the Houſe 
together: And this was on the Medneſday, the Day before the Robbery, 


William Dawes fworn. 


All that I can ſay, is this: William Turner was at my Houſe on Wed- 
neſday was ſevennight laſt; comes in, and called for a Flagon of Beer; 
there comes in eee of mine, ſays he to me, What do you with 
ſuch a Fellow in your Houſe ? -Have a care of him, he is a dangerous 
Fellow, Preſently after Col. Turner came in, and paid for a Flagon of 
Beer, and went away. 

Col. Turner, I drank not with him, did I ? 

Dawes. Not that I ſaw. : 

Ld Ch. Juſt. Bridgman. Sir Thomas Aleyn, did not this William Turner 
deny that he had ſeen Col. Turner lately ? 

Sir T. Alen. He ſaid poſitively he had not ſeen him theſe three Years, 
ſo as to ſpeak to him ; ſaid, he was grown too high for him, 


John Rouſe (Dawes's Servant) ſworn. 


Ld Ch. Juſt. Bridgman. Do you remember when Will. Turner was at 
your Maſter's Houſe ? Which is he? : | 


Ruje That's he (pointing to William) he was there upon Wedneſday 
the "x this Month. 6 Po je 
Uuu Ld Ch. 


- 


1515) 


| Ld Ch. Juſt Hide, Did James (called Colonel) Turner come there Ter. Nothing, my Lord; bafe-faced. One ſaid co the og, 
- ow = ave + 5 wy 10 2 ay 10 + ur Yocr ol 2 — — pg 5 n known it: 1 was alley) 
 Rowfe. William came, and ſaid he ſtaid for the Colonel; and ind | urprize amazed being an ancient weak Man. 
rr dv oro Woe neg ravidbrorine whto ag TY Ch. Juſt. nde. As near as you'can conjecture, is that the M 
La Ch. Juſt. Hyde. When he came, what did they'? -- ;; Den, Tes, both of Face and Pitch, oo oo, 
Zane, ie eum tn the Bary dad g the Reckooing-// nc: int] * Lord Mayer, Mr. Tryon, did you obſerve thoſe, Perſons that 1 
Rowſe. About Twelve or One o c‚ο ml. Naas uot turns n 
. Ld Ch. Juſt. Bridgman. Did you ever ſee them both there before ? | + Tryon, My Lord, L did not take notice of that ; I'donot remember i. 
Rotuſe. No, I never ſawuthem together before, but ſeyeral others have | Id Ch. Juſt. Hyde. You hear your Indictment: That you, and Ie 
encatrad toe tek olmktms Bal. 1cok.. | . fand John, are indicted for the Felony and Burglary, for breaking ay 
ng 2 


d Ch. Juſt. Hyde. By the Oath; you have taken, did Milliam Turner 
ſay he ſtaid for Col. Turner, and that after Col. Turner came, be paid for 
the Drink, and they both went away together, and this on the Madueſduy; 

i «Ne: Shy wine; oft: ud VERT RET 48 

Col. Turner. My Lord, I left him there; he follow'd me to the Ex- 

_ change about his Arrears, as twenty poor Gentlemen do, - 
. Garret, Mr. Watcher, and Mr. Peter Cully, ſworn. | © 

Mr. Cully. My Lord, and Gentlemen of the Jury, I was at Mr Tr on's 
this Day ſevennight ; as I came from him, I met Sir Thomas Aleyn, Col. 
Turner, and Major Taſter coming up Stairs: they aſked who was there 
with Mr. Tryon? I told them nobody. Turner deſired earneſtly they 
would ſtay a little; for (ſays he) before God you will ſpoil all the Buſi- 
neſs by and by. After he had been a little time with Mr. Tryon, he 
comes forth again, he takes up the Bags of Money, ſays he, "Theſe be- 
long to me, this is not Mr. Tryon's _— He carries it to the old Gen- 
tleman ; he cõmes into the Room, ſays he, Gentlemen, ag * all 

one, the old Gentleman is ſatisfied, his Money and Jewels ſhall be 
EA coming by Five o'clock this Night; Perſons of Quality are con- 
cerned in the Naias and the old * will not proſecute. I 
aſked Col. Turner, Why was the Money carried from your Houſe to the 
Minories * He ſaid there was none, and did affirm it with an Oath. 
When the Bags were taken out of the Wallets, upon comparing of a 
Seal of one of the Bags with the Seal of a Letter produced, I found them | 
the ſame. That's all I can ſay. » 

Mr. Vateber. My Lord, fall Saturday between Twelve and One of the 
Clock came Col. Turner on the Exchange, and ſaid that Mr. Tryon ſhould 
have all his Money and Jewels by Three of the Clock that Afternoon ; 
and if any Man could ſay, that he loſt Sixpence of his Money, or Six- 
penny-worth of his Jewels, he had two Fellows in Cuſtody that ſhould 

ſuffer for it. And afking him why the Money was that Morning remov- 
ed from his Houſe to the Minories, he ſaid with a great Oath, the Mo- 
ney was never in his Houſe, | | 

| r. Garret. When Col. Turner brought home the 1 he took up 
one of the Wallets, and ſaid, Jack, take notice, this is my Money. 

Ld Ch. Juſt, Hyde. Where was this ? 0 

Garret. In m Gooln Tryon's Houſe ; and that he only left it with my 
Couſin Tryon. When we looked over this Money in the Evening, we 
found that Seal that this Gentleman (pointing to Mr. Cully) hath ſpoke 
of ; it was a little defaced, but yet apparent enough, 12 

Turner. I did ſay fo, my Lord; he ſpeaks Truth. 

| Mr. Pilkington fworn, | 
I can ſay no more than hath been ſaid already: I ſhall N it. Being 
at the Hoop- Tavern with Mr. Tryon's Man, and others, with the Officers, 
we were diſcourſing of his Robbery; and I was ſaying, That I admired, 
he being ſo ancient a Gentleman, they would uſe him ſo barbarouſly as 
| hath been related. Said Colonel Turner, In that they went beyond their 
Commiſſion, they had no Order for it. And being aſked how they got 
into the Houſe, be ſaid one got into the Cellar in the Day-time : [ And ſo 
related it in the ſame manner as ſeveral Witneſſes before.] Being aſked how 
his Tooth came to be bcaten out? Says he, It was not with a Blow; 
but the Man's Finger being in his Mouth, he. cloſed his Teeth, and 
ſtruggling to get out his Finger, his Knuckle thruſt out the Tooth. 
And then Mr. Tryen's Man ſaying, If he and the Maid had been at home, 
they ſhould have been killed: No, ſaid Turner, you would only have been 
bound. 

Ld Ch. Juſt, Hyde. New, Mr. Turner, you have heard your Charge; 
iy will do well to make an Anſwer to it; you ſee what is laid to your 

harge. | 

EE. Ay, my Lord: I ſhall clear it all, every Syllable of it. 

Mr. Martin's Coachman was called and ſworn, | 


Ld Ch. Juſt. Bridgman. Tell the Jury what you know: Did you ſee 
any People about Mr. Thor's Houſe upon Thur/day Night ? 

Coachman. I did, my Lord: I was come by from the Play-houſe with 
my Coach; I ſaw four Men, two on one Side of the Door, and two on 
the other Side; every one had a Handkerchief tied about his Neck, and 
every one of them had a good Cudgel in his Hand. 

Ld Ch. Juſt. Bridgman. What Lime a- night was that? 

C+4chman. About Eight or Nine o'clock at Night. 

Lord-Mayor. Was their Faces turned towards Mr. Tryon's Door, as if 
they were to go in, or to knock ? 

Crachman. No, Sir, two ſtood towards Fenchurch-Street, and two ftood 
towards Leadenhall-Street, I did ſuſpect ſuch a Buſineſs; for they pulled 
down their Hats over their Faces. 

Ld Ch. Juſt. Hyde. What kind of Cudgels had they ? 

Ceachman. Sticks ſomewhat bigger than Walking-Staves. 

Mr. Tyen looking upon William Turner at N ſaid, This Man, 
whoſe Name is (as Punderſtand) William Turner, I do ſuppoſe to be one 
of the two that was in my Chamber at the Bed's-ſide, and that indeed 
did ſtrike out my Tooth. I aſked him, Why do you uſe me ſo inhuman- 
ly, like a Beaſt, and not like a Man? I am quiet; what would you 
have? Says he, Be ſtill, you ſhall not loſe a Hair of your Head. 

Ld Ch. Juſt. Hyde. You believe that to be the Man? 

Tryon, I would be loth to charge him; but he is as like him as any I 


ever ſaw. Ne 54 5 F 
Ld Ch. Juſt. Hyde. Had they either Vizors or Maſks on ? 


64. The Nun gi Calo. James Tuner, Ge. 


to remove ſtore of N. 


layer's Houſe where 


— 


till you came; you came, and paid the reckoning, 
| two were together the Day before: What 5 


the Keys lay, all the Rooms wherein Caſh, Jewels, 
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entring into the Houſe of Mr... Francts Ti and ſtealing the part 
Goods and Money, as you have heard: I would propoſe this to ay. 
make your. Defence touching your Charge: Which is, firſt, that 
and William met the Day before; he came in firſt, and ſaid he ſtaid 
and Went away: You 
uſineſs was, You en 
his Servant being 
Vou knew all the private Places, 2 


r 
better tell than I. The Night he was 2 
the Door was double locked. 


en 
was: And it was n e this Bur co 
one that knew thoſe Things. . n = OY 
Turner. There are about twenty People that knew as much 
Servants, and ſuch as had been his Servants. 
Ld Ch. Juſt. Hyde. It falls out that the ſelf-ſame Night after 4; 
Houſe was robbed, in the Morning early, you, your Wife, and Son l 
out of our Houſe, 47 
ights after the Robbery: Pardon me, my der 


as I; hy 


Turner, It was two 
"Lt Ch. Juſt, Fpde. carry this, 
h. Juſt, Hyde. When you this, you go with a fal 
That a Merchant was broke, — you muſt es 5 ſome of CR 
wy 8 his Wife and eight Children; and this Money was to be ſet ade 
them. | | 5 

Turner. It was ſo, my good Lord | 

Ld Ch. Juſt. Hyde. You would do well to hold your Peace a whit: 
Your Wife and you diſowned you removed any Money; yet afterwzrj 
when the Money was brought there, and taken upon dufpicion (you 
taken in the very Place removing the Money) you owned it to be your 
own: That then it appeared that one of thoſe Bags was ſealed with the 
Biſhop of Chichefter's Seal; and at the Time of the Burglary, there ws 
6ool. in Bags left with Mr. Tryon, ſealed with the ſaid Seal; and one of 
thoſe Bags you brought back was taken with-you, and owned to be your 
own, and had the ſame Seals. That's proved by four or five Witnelia, 
compared with the. Seal of a Letter of the Biſhop. Your Son, on thei 
coming thither, he takes footing and leaps over the Ditch to eſcape, 
which is a good juſt Ground of Julpicion that he is guilty of ſomewhat 
that he would not abide to anſwer, Yourſelf and Wife take upon you ta 
know every Thing; You knew how the Uſage was; that there wa 1 
purpoſe they ſhould not be killed ; that he was gagged ; that they exceed- 
ed their Commiſſion ; if the Man and Maid ed been at home, they ſhoull 
have been but bound. All Particulars you take upon you to know, and 
to confeſs the whole and the manner of it; nay, teil the Story how they 
came in. | 

Turner, As I was informed. | "GH 

Ld Ch. Juſt, Hyde. Lay all this together, unleſs you anſwer it, all the 
World muſt conclude that you are one that did this Robbery, 

Turner, I ſhall anſwer it; I hope to give all the World Satisfaction. 
Pray call | 


Mr. Vandeputt, My Maid, | e 
Mr. Covell, And the Lord Marquiſs of Dercleſad 
Mr. Eſucto, Servant. 

Mr. Cool. 


Ld Ch. Juft. Hyde. Tell us to what 
Turner, To clear every Particular. 
Lud Ch. Juſt, Hyde. Open it. | | 

Turner. I ſhall firſt prove that upon Thzr/day Night, the Time of thi 
ſuppoſed Burglary, that myſelf, my Wife, and all my Family, were in 
Bed, faſt aſleep, and innocent, not knowing any thing of this Buſinel 
This I ſhall prove; if not, let me hang and all my Family. 

Ld Ch. Juſt. Bridgman, All this may be true, and yet this not to the 
purpoſe. 

Turner. Then I cannot be guilty of the Burglary, 

Ld Ch. Juſt. Bridgman. If you will Jay and plot ſuch a Robber, 
though you are nat there, yet you are Guilty of it; for it is ordinary thi 
the main Setter will not be preſent at ſuch Times, but will be then i 
Bed, that People may take notice thereof. But ſatisfy the Court by whi 
Means you came by this Money and Jewels, and then call your Wi 

Tryon. I ſhall go on by degrees, and ſatisfy you as to the whole. 

Ld Ch. Juſt. Hyde. My Lord Bridgman hath put you upon the right 
Buſineſs : Do that in the firſt place; make it appear how you came 9 
know ſo exactly the whole Carriage of this Buſineſs, and how you cam 
by the Money and Jewels, : | 

Turner. I thall do it, my Lord. The Conſtable coming for me, 9 
Direction of Mr. Tryon, to aſſiſt him, I came to him; ſaith he, Som 
Villains have been here, and have robbed me this Night; which made 
me weep. Said I, Theſe are wicked People : I gave you notice 
you ſhould have been robbed about a Year ſince; but that was prev 
And faith Mr, Tryon, For God's ſake aſſiſt me in this, and I ſhall be tan 
ful to . Sir, ſaid I, did you ſee the Faces of them ? Said be, It fu 
in my Mind very ſtrongly that one of them is Chri/tmas. Said I, Who 
is he? Saith he, Twas [7anſen the Grocer's Man. I know Hays, 
ſaid I. Moſely, go and knock up * and know where WF 
mas 1s, and bring him to Mr. Tryon. Moſely took two or three 9 
and went to Thomas Hanſon, in Mark-Lane, and there found at 2 75 
ri/tmas lay: He was a little refractory to " 
Another Conſtable Karl he — K down; and then they ent Cri 


purpoſe, 


| you 


notorious Lye, and brought me here in queſtion 3 God forgive him 
voy | op the. Conſtable, by Direction of Mr. TI and 
for If. ether. He came to my Houſe ; we were all aſleep. I roſe, 


| ray come 

r, Tryon 
81 Mo Rogue... W hereupon the Conſtable - replied, Are your Sons 
| within ! Yes, 


cons? He 
aſleep 3 the | hat ow them 
zan. Upon my Honour, my Lord, this Boy (pointing to EH) was 


An. Ch. juſt. Hyde. Upon your Honour, Sir! pray ſpeak by your 


Ld 
RA Linoue, my Lord: It is my uſual Phraſe. I hope 1 
4 . an. This Child was awake: He 3 


| ſhall appear, 1e be a. good | 
| Mai Daughters: ſearched every Room, ſearched every Place that 
Maid, my Sang aich the Conſtable, I am very glad 


| imagined to be ſearched, 
| —_—— your Children, and you are in this Condition : I will 
acquaint Mr. Tryon, what a Rogue this Hill is, how he hath belied you. 

Nay, ſaid I, pray take me with you and ſo I went with my Hair put 
| py my Cap. When I came to Mr. Tryon's, I aſked him who had been 
| there ? Pardon me, my dear Lord, if I were guilty, I ſhould not ſpeak 

any thing to excuſe it. When I had underſtood this, I gave the Conſta- 
dle five Shillings, and deſired him to ſearch about this Buſineſs. TI went 
to Mr. George Day the Goldſmith, and gave him a Note of thoſe Things, 
to de printed, that they ſaid they had loft. Friday came; and at Ng Sir 
Thomas Aleyn was pleated to argue it with me: ] told him and the entle- 
man theſe muſt be ſome Rogues that know the Houſe; which put me in 
mind of a former Crew that was to rob him a Year ſince. 


Ld Ch. Juſt. Bridgman. We would be glad you would ſpeak to the 


purpoſe. 8 

far I did charge the Conſtable and Mr. P:/kington that they 
| would get up before Day; and that they would go to ſuch and ſuch Places 
where the Conſtable and I had privatel 
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y ſpoken of, to Ratcliffy, or Ratcliff- 
* Croſs, The Conſtable and Mr. Tryon's wo had been there ; but the YA 
* on his Wife was gone into London : But afterwards, by Inquiry, the 


Boy ſaid they were gone into Hertfordſhire a Week before. This Boy is 
in — Tales le ſome, 1 theſe People be honeſt. 

Ld Ch. Juſt. Bridgman. Go on. 

Turner. Your Honour's Servant, my Lord. Afterwards I went be- 
yond the little Poſtern between the two Tower-Hills, near the Tower- 
Ditch: There is one Fohn Wild, who had been formerly here in Newgate ; 
he ſhould have been tranſported. This Fellow coming into my Mind, 
J having before been to take him in EZaft-Smithfield, I had News he 


by the Blue-Boar by the little Poſtern, and at Noah's-Ark, and at the 
Lim in the Mood, the Corner-houſe at Tawer-Ditch. Tunis Houſe about 
Trwer-Ditch and the Nag's-Head at White-Chapel were the two Places 
where I found thoſe Perſons about a Twelvemonth fince, that ſhould 
have robbed him. Going now from Houſe to Houſe, I paſſed a Fel- 


ns 


med with Ribband at the Knees. This Perſon I paſſed him, and he paſſed 
me; and then I out-went him: And meeting him on the other Side, I 
was confirmed it muſt be one of theſe Fellows I looked for, one Mild or 
White. Paſſing the ſecond time, I ran to him, thruſting to him. What 
mean you, Sir? ſaid he. Said I, I mean to lay flat Felony to your 
Charge: Do not you know me ? No, ſaid he, with ou Oath. Then 
I know you. Who is it, Colonel Turner? ſaid he. I ſaid, Ay. Saith 
he, What do you mean? Said I, Mr. Tryon's Houſe was robbed, and you 
are the Perſon that I will lay flat Felony to; you ſhould have been one 
of them that were to rob him a Year ſince, when Colonel A/ton betrayed 
you all, He began with ſome hard Oaths: Be quiet, ſaid I, I will 
call out; you are an undone Man: I will lay this Felony to you. 

Ld Ch. Juſt. Bridgeman. What Night was this ? 

Turner. The Friday Night following, about Twelve o'clock at Night. 
| ſhifted my Hold from his Collar to the Waiſtband of his Breeches ; J 
thought I had him ſecure. Said I, Wild, do not deceive your felf, play 
not the Fool; if you will fave your Life, let me ſee where thoſe Goods 
and Moneys are, elſe you will go to pot. Saith he, Pray ſpeak lower; 
we ſhall be heard. ell, I will ſpeak lower. We walked to the 
Hill. I had faſt hold of his Breeches all this while ; and yet I was 
ziraid he might have ſome Dagger, and ſtab me: Said I, Be brief, you 
are alone; either reſolve me, or I will call out. Then I will tell you, 
ſaid he: Colonel T; urner, I underſtand you are a Perſon of Honour, 
and a Gentleman that will keep your Word: and if you will upon a 
ſerious Vow and Promiſe ſave my Life, I will unfold the Buſineſs : 

ut if you will not, with a great Oath, ſaith he, you ſhall hang me, 
and loſe all the Jewels. Said I, What will you have of me? Saith he, 
You ſhall ſwear to me, That by the Blood of a; 15 Christ that died 
for you, and J, and all Sinners, that I ſhall have my Life free, in caſe I diſ- 
ever the Thing to you 3 and then I will tell you more: if you will not, I 
will tell you nothing, do with me what you will. Saith I, Wila, I ſhall 
ſtand with you fo long, that I ſhall have my Throat cut. Upon my Sal- 
"ation, faith he, ſtooping down upon his Knees, faith he, Let me never 
riſe up, if I am not juſt to you; and not a Hair of your Head ſhall be 
touched, Said I, Come, ftand up : I do declare to you that I will en- 
deavour with old Mr. Tryon: Tell me where the Things are. They are 
not far off. Where are they ? They are at two Places: But do you ſwear 


uſed I hite-Chapel, Eafl-Smithfield, and Tower-Hill, and had Lodgings 


low in Black, in a large Coat, ſuch another Man as this, (pointing 
at one that ſtood by :) He was in a black Looſe Coat, and he was trim- | 


£ 
- 


(518) 


Oath. I did ſwear to him, thinking my Life in danger, and thinkin 
Friend's Goods likely to be loſt ; and did and do intend by the Hel 


called him ¶hite. Ay, faith he. What ſhall we do? We are all un- 
done; my Face is known. But I have lit in the Hands of a Gentleman 
who will ſave my Life; but for you, he knows you not. Saith he, the 
Money mult be returned; go and fetch that Money. Said I, Shall not I 
go with them? No, ſaid he. And truly, my Lord, I was very glad to 
take him at his Word: If I had gone, 1 might have had my Throat cut. 
There was this 500 J. brought at twice, three and two. They went again, 
and brought, as I take it, two and one; ſo there was three and two, and 
twoand one. 5 
Id Ch. Juft. Bridgman. Who brought it? | 

Turner. IVhite. All this while I had the Fellow by the Breeches, and would 
not part with him. It was from a little paſt Twelve till Four bringing, and 
was left on the Cauſey, and went away and fetched the other. This Fel- 
low and I, all alone together, had this Diſcourſe : Said I, What deſ- 
perate Villains were you to go and uſe the old Gentleman in this manner, 
fourſcore Years of Age | You beat and abuſed him; you are ſtrange mad 
Fellows : Why 8 you not let him ſleep in his Bed ? he was aſleep 
when you came in: You were the maddeſt Fellows that ever was. Saith 
he, Some of you have ſtabb'd him. I think you deſerve ten thouſand 
Deaths for laying your Hands on him, tho' you did not take Six=penny 
worth of his Goods. Saith he, There was no Intention of hurting him : 
Upon my Soul, there was no Order or Commitlion. Saith I, How got 
you in? Saith he, The Door ſtands open half a Day together, almoſt : 
One got into the Cellar, and ſtood till all was a-bed: He went into the 
Kitchen, found a Candle ſtanding lighted, and went up into the old 
Gentleman's Chamber, and there he Fund the Key of the Door, came 
down, opened the Door, and let the reſt in. How many was there of 
them ? Saith he, Three or four. Said I, What did you do; and what 
would you have done? We would only have bound them. How got you 
the Treaſure ? By a Key out of the old Gentleman's Pocket : I think 
there is no hurt to the old Gentleman ; I would not for all the World 
there ſhould, You ſhall have the Things again : And pray keep your 
Word with me. About Four o'clock in the Morning they brought the 
Money. Now, ſaid I, what ſhall we do with it? | can do nothing with 
it: You muſt carry it home to my Houſe. "Theſe two Fellows carried 
one three, and the other two Bags. 


We went through Aldgate with the Money, and fo to my Houſe - My 


Wife, nor Sons, nor no Soul, God is my Witneſs, knew any thing of 


this Buſineſs but my ſelf, I knocked at the Door : This young Man (point- 
ing to John) came down, and he unbolted, unlocied, and unlatched the 
Door. My Parlour and Kitchen is all of one Fioor : They followed me 
in, and threw down the Money. He bringing the Candle to me; No, 
ſaid I, do not bring it. Said I, Vid, what thall I do for the Jewels and 
the reſt of the Money? You ſhall have them brought you where you will 
appoint to-day. I will have them brought hither. Saith he, That can- 
not be. I have forgot my ſelf : This Money muſt not lie here; you muſt 
remove it from hence: For the other Youths that have the reſt of the 
Money and Jewels, will never be brought into the City, If you will 
remove it into the Aineries, my Life for it, you will have it all, J will pre- 
tend there we will ſhare it. You muſt not let it lie at all, but carry it 
preſently thither. I will tell what I will do: Have you any Acquaintance 
about Tewer-Hill, where you will leave it? No, ſaid he. Nor 1 neither, 
ſaid I. I went up Stairs to my Wife; all, ſaid I, have you any Ac- 
| gy I about the further Tower-Hill? ] durſt not trull my Wife nor 
ons : for I thought their Tongues might be too long, and left them in 
pertect Ignorance: Truly, I muſt clear them. Mall, ſaid I, there is a 
Gentlewoman, whoſe Huſband is failed, (this was a feigned Story, my 
Lord) it mutt be ſecured about Tower-Hi!l: She was pretty well awake. 
Saith ſhe, There is the Commiſſary-General of the King, his Daughter 
Betty Fry keeps a Shop of Linen at the lower End of the Minories. Do 
you think ſhe will be private, and let it lie for four or five Hours ? Un- 
doubtedly ſhe will, ſaith ſhe, Pr'ythee get up, and put on thy Clothes, 
and go thither. Wild, where ſhall I find you about Eight or Nine o'clock ? 
will lodge this at the Seamſtreſs's Shop, upon the Right-hand at the far- 
ther End of the Minories: Tell me where I ſhall meet you, and we will 
have this Money carried there ; my Son and I, we will have it lodged. 
Saith he, You ſhall have me walking within three Doors of the Blue-Pig , 
ſo he called it, Saith I, What mean you? Saith he, It is a little Sign, no 
bigger than a Pig, but it is called the Blue-Boar : There you ſhall have me 
walking in the under or upper Cauſey. My Lord, I took this Boy, (point- 
ing to John) Who knew nothing: I told him it was a Friend's Money, 1 
raiſed my Wife : Mall, ſaid 1, come away. My Wife went before; the 
Boy and I took the Money : I carried two, and he three. My Wife went 
and knock'd up the Maid, the Door was open when we came ; God for- 
give this Maid that ſwears it was this Son, ſhe is miſtzken ; upon my Sal- 
vation, this Boy was abed and aſleep. When the Money was there, I 
ſtaid by my Wife; ſaid I, What have you done with this oney ? I. did 
not tell my Wife any thing. I came home, coming home, therè was m 
Son and Wife. I drank a Cup of Cider (for I kept a Hogſhead of Cider 
in my Houſe) ; as ſoon as J drank it, I went out of Doors Immediately : 
Said i, to this youngeſt Son, Stay at home, I ſhall haye occaſion to uſe you 
by and by. I went to Mr. Tryon's; coming there, I found Mr. Gurney 
the Merchant: Said I, Mr. Gurney, I have good News, I have ſome 
hopes of ſtrong Preſumptions, that Mr. Tryon will not loſe one Penny- 
worth of his Goods. Marry, ſaid he, I am glad of that. We went 
up to Mr. Tryon's, we found him fitting by a little Charcoal F ire, as 
much as you may cover with your Hands: He told us he had been up ever 


ſince three of the clock. We aſked him, what he would have to comfort 
him: 
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- Noon you will be Maſter of them again. I would be glad of that, and 


then, he hath made me ſwear, By the Blood of Tofu Chrift, Et. that he 
e 


him: he told us, he had ſomething, Mr. Gurney after ſome diſcourſe | 


took his leave of him, ſo I fat down (Jeſus? what a noiſe is here in the” 
Court." My Lord! ] can hear but with one Ear). I ſay, T fat down at 
the Bed-fide of Mr. Try-m, he on the Stool: Mr. Tryon, ſaid I, I have 
Good News for you. Saith he, Haſt thou? I am glad of it with all my 
Soul. Sir, ſaid T, I am informed you will not loſe oor of your Goods or 
Money, there is but thirty-cight $hillings ſpent of all your Money, the 
Rogues took but forty Shillings out, and Vild told me there was' two 
Shillings ſaved : I dare boldly ſay, by Three of the clock in the After- 


will give you five hundred Pounds. But, Sir, ſaid I, there is a Tale 
hangs by this : You know you ſhould have been robbed'about a Year fince; 
ad? have apprehended Wd, who was one of the intended* Thieves : 


mall have his Life, if you have your Goods: ath engaged me that 
you ſhall likewiſe fwear by the like Oath, or elſe you ſhall hang him, 
and ſo loſe your Goods, Said I, I have a great part of your Money, but 
the Jewels and the reſt of your Money is wanting. The old Gentleman 
was almoſt overjoy'd : This is not true, ſaid he, Said I, I do declare 
this is true in the preſence of God, make no words of it; if the buſineſs 
be diſcoyered, we ſhall loſe the Jewels. Well, faid he, I will be ruled 
— you, Colonel; and the Lord God make me thankful I have ſuch a 
riend in the world that hath done this for me, I ſhall never make you 
- amends : and thereupon he entered into the fame Oath, That by the Blood, 
&c. the Blood of the Man ſhould not be ſpilt tho' he loft both Money and 
Jewels. I diſcourſed with him, I told him over and over again, left him 
ſatisfied that I would be with him again, and bring him more tidings, 
but by Three o'clock I doubted not but he ſhould have all. Then it was 
almoſt Eight at Night; away went I to Tower- Hill to look my Merchant 
Fobn Wild, he was here in Newgate formerly: there found I him walking 
by the Blue- Boar, careleſſ walk 
Said I, How now, what News ? 
he. What have you done? faid I. I have lodged the Money hard by, 
and all is right. What have you done? Is all right on the other ſide ? 
All ſhall be well: But where have you lodg'd it? Here at a Seamſtreſs's, 
at the corner of the Minories : ſaid he, The Money muſt be removed, 


there are Saleſmen thereabouts, and the Fellow that hath the Jewels he is 


. known, he will not come thither ; remove it towards the Water- ſide, 
any where, and the things ſhall come, my Life for it. They had a Cat's- 


Eye Ring, they were ſuch wiſe Lapidaries, they called this a Hundred- 


Pound Ring, when it was not worth Five Pound. He gave order that 
the Money might be again removed to the other end by the —_— 
Tavern. I run home, fetch'd my Son; faid I, Wife, we muſt have 
away the Money. My Lord, he told me he would have away the Money 
to the Half. Moon Tavern in St. Catherine's, or the corner Tavern at the 
Tron-gate; ſaid I, Are not you reſolved ? Well, ſaid he, it ſhall be carry'd 
to St. Catharine's, he would meet my Son at the Noah's-Ark at Tower- 
Ditch : let my Son but hand the Money over that Path, and he would 
hand it to the other. We did carry it, carry'd it again. At this ſecond 
carrying, comes Sir Thomas Aleyn, he had heard ſome Cry of 3 left, 
he comes with a great Company of People after him, and the fooliſh 
Wench ſaid to my Son, Mr. John, fly for your Life. John being ſur- 
rized and affrighted, he went out of the Back-door, went over the 
| Ditch, and went to my Houſe. Sir Thomas Aleyn had alſo ſent to ſecure 
my Houſe. When the Lad came home into the Street, my Doors were 
ſhut up: (Gentlemen of the Jury, do you underſtand ?) "The Boy ſeeing 
ſich 2 Rout at the Door, ſaith the People, Mr. John, your Fathers 
Houſe is fbut up about Mr. Tryon's Money, He walked by the ſtreet, 
and went into Bfbepſgate-flreet, and Cheapſid:, into Paternefter-Row, 
aid ſo into Fleet-ftreet : I did not hear of him till Saturdsy, in the After- 
noon. 
When Sir Thomas Aleyn came, faith he, Mr. Turner, here we have 
catch'd you and the Money. Said I, if you be haſty and paſſionate, as 
vou were laſt night, you will ſpoil all the whole Buſineſs. Tell me, faith 
he, whoſe Money it is? Said I, it is my Money, The truth is, the old 
Gentleman hath promiſed me 500. it is the naked truth; I would not 
have Sir Thomas Aleyn have the honour of gaining it, but I would have 
the honour of gaining it my way. | 
Sir Themas would know whether it was my Money, I told him I had 
received part of it at a Goldſmith's ; ſo I put Sir Thomas off. Come, 
come, ſaid he, we will carry this Money to Mr. Try-n. Said I to Mr. 
T:yon, Here is part of your Money, you know what I told you even 
now. Ay, faith he, God be thanked, before Sir Thomas Al:yn. I aſked 
him, what his Promiſe was, and told him how the Paſſage was in ſhort 
and the old Man did acknowledge that ſuch a Promife was made, and 
would have down upon his knees. I pafſed my word to him, that b 
Three o'clock I doubted not but he would have his Jewels, and the re 
of the Money. Saith Sir Thomas Aleyn, Go, (whether he ſaid live and 
proſper, I know not) Go, God bleſs you; and upon my honour (I think 
that was his word) the old Man ſhall make good his Word. Ay, but 
Sir Themas, what will become of me and you, by this Buſineſs, for I 
underſtand the Law? How will this Buſineſs be daubed up? You will 
be fined, Sir Thomas; I muſt break my Word, he muſt be apprehended, 
or I muſt ſuffer. Saith Sir Thomas, Do not trouble me with that, get 
but the Goods, and the old Man's Word ſhall be made good, leave that 
to me. . More than that, he ſaid, He would make up the Buſineſs, 6r he 
would ſmother it. My Lord, you have a great deal of Patience, I am 
humbly bound to you, here is nothing but the naked Truth, ſtep by ſtep, 
as I trod it. Afterwards Mild came and ſaid, All will be well. Said J, 
What have you done? Are you ſure, faith he, the Jewels nor nothing 
ſhall be ſtirred ? Said I, You ſee all is ſpoiled; Sir Thomas Aleyn is come 
where we had lodged the Money, the thing is known, do not they hear 
of it? Yes, they hear as well as you, and know what is done, and ſome 
have Eyes upon you. Said I, They will run away with the Jewels. No, 
ſhall meet about Three o'clock ; no body knows me but you, your 


ing there, with his Coat under his Arms. 
T think I have now pleaſed you, faith 


: e 


* Blue-Pig at T:wer-Hill, ot Nog's-Head over-againſt 1, G. 
It is agreed, for God's fake Took to it, your Life and mibe ig 0. 
ed; if the Jewels be loſt, 1 will perſecute you to'the Besch, lad wr 
are preſerved, and not purloin'd. Saith he, The Bags were — | 


ned. I parted with him, he was to look for me at Three 
clock: coming home about Change-time, who ſhould I meet 9 
Mr. Stubbs, who told me that it was all the News upon the Ert hen * 
ou have been in the Robbery. Said 1, Do not trouble pour fete 
have diſcovered the buſineſs. Then faid Stubbs, You know I and Ne. 
Hen are Bail for you. At that time I ſatisfied him. Afterwards tha 
F met with Mr. Cole the Officer ; Haid he, Colonel, 1 artet you 7 
what ? for more Fooleries yet? Thamas Lyon will _ be ſatisfied; p. 
Six of the clock this buſineſs will be all over: nothing will ferye by 
turn but Violence, Violence, no Force, no Law. I was forced to ber 
the Hop- Tavern. I got them to ſend for Mr. Stubbs and Lynn ** 8 


. 


came: ſaid I, What will you have? I am in proſecution of a Buſineſz foe 
Mr. Tryon, you will undo it with this fixpenny Buſineſs : -—4 What ge. 


u 
Wife, and your Son, who ſaw me this Morning at Three o'clock, either | 
| 


curity you will have, and you ſhall have it: faid I, Mr. 77% ang & | 
M Ale ſhall give * Security, to ſave you harmich for- tha | | 
my Bail. Said they, Hold Mr. Tryon, we'll doit; we are content: ; 
went away, and told me they would get a Bond, and come preſent ' 
but what was this preſently ? T will warrant you they ſtaid two hour). 
was Seven o'clock . before I parted with them. I was fan w 
ſend the little Boy for Mr. Hil, Mr. Pilkington, Mr. Millington; this 0 
was either a Curſe from God ſent upon me, or a Plot of Roguery that it 
the Money ſhould be loſt. They came not back till Seven of the clock, t 
and then without a Bond; and I fell a little violent: But I was tell 
them how theſe Rogues told me the whole Carriage of this Kobberr CY 
when it came that Mr. Tryon and Sir Thomas Aleyn heard that | wk 
cuſtody, he ſent a Conſtable with a Warrant to bring us all before him fr 
When we came there, I defired Sir Thomas, to let a Gentleman 80 with 
me; I will break my Oath with the Fellow, and we will apprehend him, to 
and make him bring the Jewels. Sir Thomas Alzyn told them, if ye 
would all go together, they might; but to go out of the Liberties, je BY 
could not fer them go: I have you, and I will keep you, and do find him 
if you will. How now, Sir Themas, ſaid I, are you come to that? Hye 
you fooled me all this while? Pfaith, I thank you, for you have tr 
panned me very fairly ; if any thing miſcarry in my Honour and Reputz- | 
tion, or Blood, you are in the fault: Here I do declare, ſaid I, if you | 
will let me go, I will take him. Then Sir Thomas did incline to let ne: of 
what wy ou, Officers, will you go out of your Liberties with this Gen. | 
tleman ! Bir Thomas, ſaid I, there is no Liberty or Privilege for Felons; 
I will ſeize a Felon my ſelf in any ground in England without Warrant, MM. 
I do remember this Mild did condition, that in caſe I could not come, | cal 
| ſhould truſt no Man living but myſelf, becauſe he had had my Soll Iv 
pawn'd to him. I aſked him whom he would truſt: He ſaid, if 1 could you 
ſend my Wife, deſcribing her to him, that ſhe was a full ſhort Wont j 
about forty or fifty Years old, ſhe had a long black Scarf on; then let tha 
him alone if I cannot come, I will fend ſuch a Woman, and ſend the 1 
things by her, and preſerve your Life. I told Sir Thomas this Story. My C 
Wife came to me publickly, I did not whiſper with her——— _ | Mr. 
Mrs. Turner, Nay, look you, Huſband | _ 
Col. Turner. Pr'ythee, Mall, fit down : you ſee, my Lord, my Wik | he t 
will interrupt me with Nonſenſe. Pr'ythee fit thee down quickly, and do Gen 
not put me out: I cannot hold Women's Tongues, nor your Lordſhip * m 
neither. ; di 
Ld. Bridgman. This is not a May-game. furtl 
Col. Turner, My Lord, it is a ſerious Buſineſs, and J hope God vil ſhe i 
bleſs it——Pray, {id I, Mall, go; as you love and honour my Lite and 
Credit, or any thing that concerns me, I beg you to go. Then J vil 
77 faith ſhe; whither muſt I go? You muſt go to the further Tu- * 
ill, fix doors beyond the little Poſtern: now it is ſo much of the clock, then 
from five to ſeven he will walk there. A fellow will come to you in By a 
black, that Man that in the Morning took the Money from Fack, he wil | he Nay 
know you, and once in a quarter or half an hour he will come to you. wet. 
18 do not find him in half an hour, ſtay no longer, but pack away t * 
ite-Chapel, aſk for the Nag - Head in Wiite-Chapel, and once in a quartr La 
of an hour you will have a Man come to you, and take notice of you, Diſ 
and aſk you who you are; and pow muſt ſay, that you walk for one! p * 
give you ſomewhat : he will deliver you ſomewhat, and whatever he ce : 
livers you, bring it hither. Said I to them, You may ſend if you wil, Li 
and dodge my Wife, and catch him that way; they would not. I ſe did he 
my poor Wife away, and, ſaving your Lord{hip's preſence, the did al e 
bedirt herſelf, a thing ſhe did not uſe to do, poor Soul: She found ti Bed 3 
Nag's-Head, ſhe ſat down, being ſomewhat fat and weary, poor Heart! M 
have had twenty-ſeven Children by her, fifteen Sons, and twelve Daughters 727 
Seven or eight times this Fellow did round her Manz 
Mrs. Turner. Let me give that Relation. | er 
Col. Turner. You cannot, it is as well: pr'ythee fit down, dear Ma, ſaid he 
ſit thee down, good Child, all will be well. When ſhe came back, ih: Mi 
came, with ſomething in her Apron : What are you ſped, ſaith he! ſome d 
know not what: a Man came to me, and aſked me who I look'd for; he cam 
told him, I look'd for any Man that would give me any thing. Ai ut ] aſked 
Colonel Turner's Wife? And upon her Anſwer he gave her theſe Bp Mr. 7, 
into her Apron, and was gone a matter of a yard from her: Steps back La! 
again, that is not all, here is a Diamond Ring worth a Hundred Pouny My; 
give that to your Huſband. And this Diamond Ring proves a Cat's-E3* he ſaid 
Ring, and worth but Four Pound. 1 
rs. Turner. Well, and did not I bring theſe _ Night: 
Col. Turner, Look you, my Lord, this Woman will put ® 
out. My Lord, ſhe did deliver all theſe things, and went bam 
I did take out theſe Goods: Now, ſaid I, Mr. Tryon, you fee al My I 
is come, (Sir Thomas Chamberlain was there) I have perform! Houte, 
all my part, look to the reſt, that you perform yours. Son Ld B 
People report, that there is other Jewels ot my own; my 27 Marg 
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ed andi he will not'diſown it, and I do not expect my 
or 9 Pons for what' I' have done, according to 8 
a efus fied, r. and the Man ſhould not de proſecuted, nor loſe a 
. Nhet as Fo Head, if he loſe his whole Eftate : and I l my Money, 
— . Reward as this. After which I was committed by Sir Thomas 
1 and ſo was my Wife. |! | 1 | 
make it good, that I am clear, let me 
| TT To prove part of this Buſineſs, ] 
| of his Goods; and to my Reputation. I forgot one chief thing, I am 
1 Man in Debt, take notice of that, no Man in the World hath my 

| oe for 51. There is only this Conteſt between Mr. Vanburgh and my- 
ſelf, which is left to Arbitrators, and the Lord-Mayor is Umpire: It is 
n 1 have an Eſtate, and there is one thing remarkad! 
the Jury, 1 could have had all theſe Jewels at any time in Truſt ; I could 
have broke as well as others, and paid 5 s. in the Pound: I lately made 
Payment of 2600 l. for Goods, and I can have 200001. Credit any Day 
"on the Exchange : Why I that had this Credit, that might break for ſo 
| IS Money, why ſhould I put my Neck in a Halter? Theſe are very 
frong Arguments for me, that I am not ſuch a Perſon. | 

Li Bri I will tell you what you have done: You have made a 
very long Story, and have taken up the time of the Court theſe two Hours 
in a Narrative ; and when all is done, anſwer me, Have you any Witneſs 
| to prove all this Diſcourſe between you and Mili? 
ner. I have by, Witneſſes to prove I ſaid this, 

es between us. | 
1 No doubt of it; and ſo will many a 
a Story as this. . 

| _— Juſt. Hide. You have told a long Story about Mild, that 

| took him by the Throat, and that you were alone ; what Weapons 

? | | | 


What do you prove by temnmm 
Eh L That I-did aſſure Mr. Tryon 


that there was ſuch 


Man at Newgate 


Turner. None, my Lord. 

II Bridgman Hal you a Lanthorn with you ? 

Turner. No, K © ye 5 SY 

Ld Bridgman. What time of the Night was it ? 

Turner, Twelve o'Clock, my Lord. | 

Ld Bridgman. Tou ſtaid till Four, ſo they were 

of the Money. | | 
| Turner. Yes, my Lord. | 8 . 

Ld Ch. Juſt. Hyde. You took a Man in the dark by the Throat, that 
Man that was guilty of ſuch a thing, as when that you did let him go to 
call his Companions, to bring the Money, bring F ellows to you ſingle ; 
I would be glad to know, whether in this caſe they would not have knock'd 


four Hours a bringing 


„ 


you on the Head, and killed you? 
Turner. My Lord, Wild had engaged his Soul, and I my Soul to him, 


that if I would not diſcover him, I ſhould go away free. 

Ld Brideman. Great Security indeed! 

Col. Turner called ſeveral Witneſſes, viz. Mr. Vandeput, Mr. Cowel, 
| Mr. Legozſe, Mr. Snow, and Mr. Maſely the Conſtable. I defire my Maid 
may be called: pray aſk Sir Thomas Aleyn what he hath done with my Maid, 
he took her up with Sir Richard Brown and two Marſhal's Men : (pray, 


SEEE ES 


5 ; er _ not a laughing Buſineſs of this) Sir Thomas, pray where 
, 18 m Al , - % 
by Sir The. Aleyn. I had this Maid upon Examination, I found cauſe of 


further Examination, and thereupon directed an Officer to take her, and 
ſhe is now in the Garden. 22 


Mr. Moſely the Conftable examined. | 


When I came firſt to Mr. Tryon, at Mr. Tryon's Houſe he was bound ; 
then he aſked where his Man and Maid was! he ſaid he could not tell. 
By and by the Man came in, and being aſked where he was, he anſwered 
he was at Col. Tirner's at Supper. Preſently after we went to Col. Tur- 
| ner's, he came to the Window, his Wife and two Sons were in Bed. 

Ld Bridgeman. Did Mr. Tryon give you order to come to him ? 

Moſcly. Ves, my Lord, he did. | 

Ld Ch. Juſt Hyde. Moſely, you were Conſtable, were you not? What 
Diſcourſe had you with Mr. Turner about a dangerous Place that you did 
* where ſome People may be to do ſuch a Feat ? 

geh. I never heard of any ſuch thing ſpoken. 

Ld Bridgman. You ſay Mr. Tryon he wiſhed you to call Turner to him 
did he give you any Order or Direction to ſearch his Houſe ? Who wiſhed 
* 4 go up to the Houſe to ſee whether his Sons and Daughters were in 


Meſely. Mr. Turner did, my Lord. | 

Turner. He doth not ſay true, my Lord: Pray aſk him, when he came 
to my Door, and I opened it, if he did not aſk whether Mr. Tryon's Ser- 
vant was there at Supper that Night ? I ſaid, No. Is your Sons within, 
laid he? 1 ſaid, Ay. Pray let me ſee them. 

Aeſch. 1 came to Mr. Turner's Houſe, and knock'd at the Door with 
ſome others with me ; at laſt the Colonel came out of his Bed. I ſuppoſe 
g partly naked; he came down to the Door; 
For ? They are in Bed, ſays he. Said I, 

ave you come to him, 

su to go up? | 
my Lord ; but I aſking him whether his Sons were in Bed, 


. 


Lord Marguiſi of Dorcheſter's Servant examined. | 
2 Lord, till Nine o' Clock they were with me at my Lord Marquiſs's 
ute, | 
Ld Bridgman. What time came they thither ? 
arg, Servant. Between Seven and Eight at Night. 
Col. Turner's Maid examin'd. 


Turner, Come, M aiden, 


os came home this Night. 
Vor. II. 


9 


pou 


per Felony and Burglary. 
1 


N let me call my Witneſſes, and | 
"x 1 ſhall humbly intreat that Mr. Fandeput may be called, F Cowel, | 


remarkable, Gentlemen of | 


4. Sir Richard Brown. 


2 


. 
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Maid. Between Nine and Ten o'Clock. - | 
Ld 1 Were your Mafter and his Sons in Bed all Friday Night, 
or no? | | 

Maid. Ves, my Lord, they were. | 
Id Ch. Juſt. Hyde. Did your Maſter go forth on Friday Night? 

Maid. No, he was at home and in Bed all that Night till Eight 
o Clock in the Morning, and Thurſday Night before. | 

Turner, A fill Soul, ſhe knows not what ſhe ſays. - | 
Ld Ch. Juſt. Hyde. I will aſk you again, was your Maſter at home on 
Friday Night? Wi Zi | 
Maid. No, I think he was not. 

Ld Ch. Juſt. Hyde. Why did you ſay ſo before? 

Maid. I cannot remember, Sir. 

Ld Bridgman. She knows her Maſter's Mind, 

Turner. No, =_ my Soul, my Lord. 

Ld Bridgman. My Maſters of the Jury, this is the Uſe that is made of 
this Maid's Teſtimony ; ſhe will ſay any thing, ſhe is no fit Witneſs, no 
Truſt to be given to her either one way or other. 5 

Turner. Pray call Mr. Cowel, Mr. Legooſe, Mr. Cook the Goldſmith, 

Ld Bridgman. What do you call theſe or? 

Turner. To prove my Condition, my Credit and Reputation. 

Ld Bridgman. The fo knows that already. 

Mr. Cook. Thus much I can ſay, that I have known him ſome twenty 
Years, I have had Dealing with him to the Value of ſeveral hundred 
Pounds, I have truſted him, and have found him very faithful ; I have 
ſeen in his Poſſeſſion Jewels to the Value of eight or ten thouſand Pounds: 
by which I ſuppoſe, if he had been ſuch a Perſon, he might have done 
himſelf a Kindneſs by breaking. | | | 

Mr. Legooſe. All I can ſay, is, I have an Acquaintance with this Per- 
ſon, he was a Sollicitor, dealt honeſtly and faithfully in a Buſineſs wherein 
I was concerned ; he hath lived very well, 

Sir Richard Brown. Where you have heard one Man ſay he is an honeſt * 
Man, have you not heard a hundred fay otherwiſe ? | 
Mr. Legooſe. There hath been an ill Report, that he hath been a Per- 
ſon that lived high. 

Turner. Sir Richard Brown, no Man in England can ſay black is my Eye. 

| Mr. Turner, you ſay you were upon Tower- Hl 
all Friday Night; whither went you in the Morning ? 

Turner, I came home between Four and Five in the Morning. 

Sir Rich. Brown. Your Maid offered to depoſe even now, that you did 
not riſe all that Morning before Eight of the Clock, 

Turner. Lapſus Linguz, if the Girl be miſtaken. 

Ld Bridgman. Do not trouble your ſelf with that, her Evidence is of 
no force. | 

Mr. Jefferies. Col. Turner, I cannot ſay any thing that will be advan- 
tageous to you ; my Lord, and Gentlemen of the Jury, I have heard Mr. 
Tryon hath truſted him with Jewels to a good Value, and that Mr. Tryon 
had a very good Repute of him. | | 

Sir Rich. Brown. | Pray what Report hath he upon the Exchange? 

Turner. I owe nothing there, Sir Richard, nor none there can lay any 
thing to my Charge, except it be that I am a Cavalier. 

Ld Ch. Juſt. Hyde. Mr. Turner, have you any more ? 

Turner, My Lord, I do want theſe Goldſmiths, they do not appear, 
they promiſed me they would. 

d Ch. Juſt. Hyde. How can we help it ? 

Turner. I do humbly beg your Honour and this Honourable Bench, 
that the old Gentleman, my old Friend, may declare what paſſed between 
us on Saturday Morning. ; 

Ld Bridgman. Confer what you do, for here would you have Mr. 


| Tryon ſwear againſt himſelf : hear what you would put him to, take it as 


you put it, tho” I do not believe a Word of it. As you put the Caſe, here 
is Wild commits a Robbery, you come and truck with Wild, and agree 
with him that Mr. Tryon ſhall let him go, ſhall not meddle with him, 
there ſhall be no Proſecution, ſo the Tous and Money may be brought ; 
Would not you get Mr. Tryon to conceal a Felony and F elon, and he con- 
feſs againſt himſelf he made this Agreement with you ? that Mr. Tryon did 
conſent to it, that he promiſed you five hundred Pound to ſhuffle up this 
Buſineſs ? | | : 

Turner. Hear me, pray; you put me out: I had not let this Man go, 
I begged that they would 7 with me, Sir Thomas Aleyn would not let us 
go, we would have taken him, I was ſenſible of the Danger; it may be 
we might have had the Felon and the Goods too. | 

Ld Ch. Juſt. Hyde. No doubt, upon your own Story, all this while 
you had no Poſſibility of having the Goods, unleſs the Life of this Fellow 


may be given you; ſo you were fain to agree, and plight your Word to 


him, pawn your Soul that he ſhould be free, untouch'd, ſo he would diſ- 
cover the Goods and Money. Sir Thomas Aleyn, ſpeak to that Particular 
again. | 
Sir Tho. Aleyn. My Lord, and Gentlemen of the Jury, he tells a lon 
Story, that he was kept abroad till Seven o'Clock at Night; I do _—_— 
believe ne was brought to Mr. Tryon's at Five o'Clock, and there he kept 
us till Seven, and all he would do, was, he deſired to go himſelf, or with 
one Perſon at the moſt, or elſe we ſhall loſe all the Jewels, ſaith he, for 
two Souls are pawned : he did not in the leaſt argue the taking of the 
Thief. I muſt x this, when I came to him on Monday, he ſaid if I had 
ſent a good Guard, we might have taken the Thief, aid I, a Lyar had 
need have a 2 Memory. Then you muſt only go yourſelf, or with one 
Perſon ; he hath told you, that I ſaid there ſhould be no Profecution. I 
ſaid only this, whatever Mr. Tryon had promiſed you, I knew not; but if 
ou expect Favour, let the old Gentleman have his Jewels again. 

Sir Tho. Chamberlain. T heard no ſuch thing. 

Ld Bridgman. What did he tell you ? 

Sir Tho. Chamberlain. He would have gone with one with him, and 
pretended he could find out the Jewels only. 

Mr. Millington. There were ſome Propoſitions made, he deſired firſt I 


ſhould go with him ingly; I told him there would be no Security, but if 
he would get a ſufficient Guard, I would gowith him : but he went home 
to his Wite, and never made mention of any Party's Name, but that there 


pray tell my Lord and the Court when my | was a Party he * the Jewels of. 


Ld Bridgman. 


.- id he propoſe any thing touching the taking that Man ? 
X X : 


Millington. 
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Millington. Nothing but that he had pwned his Soul-there ſhouklibe 
no Diſcovery of iii. "6 6.3 


Ld Bridgman. Did he deſire that you ſhould go and take the Man? || that yowſhould,tarcy ;for this Man' to receive te Bags of 


Millington. No, but that we might go and ſecure the Jewels, .. 
Serj. Cole. My Lord, there was à great deal of Dunger ; We are Bail 


5 foreight hundred Pounds; if he had been taken away, we areall undone 


he only propounded of having the Jewels, and nothing of the Man. 
Mr. Gurney.. I undetſtood you, Col. Turner, only for the\Jewels, and 
note ar. the , oy on fa m 1 A 
Mr. Jabn Marſhal. My Lord, he did move Sir Thomas Alam that I might 


with him to M bit. and about Tetusr- Hill. I itald Sir Thomos, | 


t was very unſafe. for me to go, being late, and aut of the "Liberties ; 


tho' I was a Conſtable. I could not command Aſſiſtanee thete; and in- 


treated Sir Thomas to excuſe me: I thought it not ſafe. for him. He did 
then repeat the Engagement of his Soul to the Thief, and of Tiyon's:to-him. 
Ld Bridgman, Did you ever hear him ſay, deſire or propoſe, that you 
ſhould go and take the Thief oh 
Aarſbal. No, my Lord, it was to get the reſt of the Jewels. | 
Alderman Smith, Do. not ym know that I ſpake to you again and 
again, and adviſed you by all means to let us knom where this is; 


that I would go myſelf, or any of theſe Perſons -preſent? You utterly refuſed | 


it, and ſaid there was two Souls pawned, and you would not diſcover it. 
Turner. That was at firſt, afterwards I mention'd them all. 
Ld Brideman. For what? f t 
Turner. To take the Thief. | of | 
Ld Bridgman. You fee not any Man teſtify any ſuch thing. 
Yeoman Cole. Sir Thomas Alen called my Brother and I both into the 


Room to him, and the Marſhal and his Man; and ſaid, Col. Turner 
would have us go without the Liberties for theſe Jewels: I think, faith |, 
Sir Thomas Aleyn, it is not ſafe to go out of the Liberties. Mr. Adar/bal | 


ſaid the ſame. He deſired us to go with him, but Sir Thomas refuſed it. 
| Ld Bridgman. This is a notable Piece of Cunning ; when he was moved 


by Alderman Smith and others, all this while he names no Man; but | 


now he was underan Action, he would have them go with himſelf out of 
the Liberties, and yet never ſaith a Word to take the Man: He knew 
very well it was out of the Liberties. Truly I think, if Sir Thomas Aleyn 
had one it, I ſhould not have taken him to be Sir Thomas Aleyn. Did 
you deſire any of them to go with your Wife? 5 : 

Marſhal. He deny'd us to go with his Wife; his Token was this, the 
Thief would meet no Man. | 


Turner. My Lord, to the Buſineſs now. I am here indicted for Bur- 


glary : It appears to your Honours and the Bench, that it was Ten of the | 


lock when my Sons came from my Lord the Marquiſs of Dorcheſter's 
Houſe ; ſaid I, You Knaves you, what do you out fo late? Said they, 
It was paſt Nine before we had done, and my Lord's Gentlemen made 
us ſtay Supper. They were all in their Beds at a little paſt Ten of the 
Clock. You hear what Moſely the Conſtable faith, he finds us 2 


in the Houſe; how ſhould this Burglary be laid on me? I am indi 


here for Burglary, and that I cannot be, for that I was at Home. 
Ld Ch. Juſt. Hyde. Have you done? | 
Turner, Ay, my Lord. gt 
Ld Ch. Juſt. Hyde, William Turner, what ſay you? You ſee what is 
laid to your Charge; firſt, you are a Perſon of looſe Life : there were 


two at his Bed-ſide, he believes you to be the Perſon that gagg'd him, 


and help'd to bind him. 

William Turner, I was never in his Houſe in my Life, till with Sir 
Thomas Aleyn. 

Ld Ch. Juſt. Hyde. Where were you ? 

Hill. Turner. At Home. 

Ld Ch. Juſt, Hyde. Make that appear. 

Will. Turner. I have none here. | | 

Ld Ch. Juſt. Hyde. He faith it was a Man as like you as can be, 

ill. Turner. And I am as innocent as gen 4 be. | 

Ld Ck. Juſt. Hyde. John Turner, that which is againſt you is this: 
You on Saturday N Phd early was buſy with your Father and Mo- 
ther in the removing the Money ; and then when you had Notice that you 
Ted, you got away. 

Fohn Turner. Sir, I did not know who it was that was come, whether 
to apprehend, or upon rg 6 other ſcore ; but the Woman ſpeaking to me, 
Flee for your Life, or ſuch Expreflions, made me go away I know not how. 

Ld Ch. Juſt. Hyde. Did not you bring ſome Money ? 

ohn Tui ner. I did, my Lord. 
d Ch. Juſt, Hyde, How much was brought at that time? 
De Turner, I carried away two Bags to Mild. 
d Ch. Juſt, Hyde. Did you know him? | 
hn Turner. Ws my Lord. 
d Ch. Juſt. Hyde. Did you carry theſe to Wild on Saturday-mornisg ? 
Did not you carry them to Fry's Houſe ? 

John Turner. We took them afterwards from the Houſe where Nia 

appointed us to meet. | 
d Bridgman. At what time of the Day did you carry them back to J#714? 
ohn Turner. Before Sir Thomas Aleyn came that Day, I was coming for more, 

Ld Bridgman. To what Place? 

John Turner. At Tower-Ditch, 

Ld Brideman, At what Houſe ? R * 

en Turner. No Houſe, but I delivered them at Tower- Ditch. 
d Bridgman. At what time of the Day ? 

John Turner. It was before Sir Thomas Aleyn came, about Eight or Nine 
of the Clock in the Forenoon. 

Ld Bridgman. Was there no Pedple there? Who was there? 

n Turner, I cannot tell; I ſaw ſeveral other Perſons, 
d Bridgman, Did Mild ſtand in the Street ? 
Fobn Turner, Ves. 

Ld Brideman. How came you to xnow him? 

John Turner. By my Father's Direction; and I had ſeen the Man at 
our Houſe that Morning when he brought in the Money. 

Ld Bridgman. Whereabouts? Was it near the Queſt-houſe? that is, 
755 ouſe that ſtands in the middle of the way *? 


chn Turner, It was hard by the Sign of Noal's-4;4. 
Bridgman, This is a likely Story to be believed, that you ſhould 
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Turner, Oc. 


w Gu ee 
in-the-Day-time,. between Eight und Nine in the Morning, meet in 6, 
| — A that Man that was a noted Thief, chat had been in News 


= wo 
1 v4 : 


howthangstogether to oh to oo + 
JdiCh. Jai. J Ho oſten did vou go ? ___— 

2 Turner. "Wi e. ne i K R 
a. Ch. Juſt, . Ho much at a time? |. ,. . 


* 


4 
» 


ha Juſt. Hyde. Had you a Coat or Cloke? 


| 

1 

. 

Z 

. Turner, Juſt as I mE J i 

| E@Ch.' Juſt, Zhu. Had nil a great black Coat? And what did le 1 
ee fe — . — e ee | 

John Turner.) I know. not: but I delivered one in the Street, an t 
TCC 
I Ch. Juſt. Bridgman, Was this all the lat was brous%: : 11 

|. the Morning, ſave that that Sir Thomas Aleyn Ce "a 25 n 
| . It was all, to my Knowledge. 1 
Sir Tho. Aleyn. Colonel Turner confeſſed to me on Thurſday Morning tha | al 
more came unto his Houſe, but that Rogue Mili took it away. 1 

Ld Ch. Juſt. Bridgman, How much V 

7, oe ne ok chi Ao n 
| ayor. How many Turns did you make w Money was car. Ni 
ried from your Father's Houſe to the Minrrics ? | 1 nl lo 
Jan Turner. Twice. Fa : „ 4 
| £4 Mayor, Who went firſt? 4 
' _Fohn Turner, We went both together. 3 ſt 

_— . How much was carried between you both ? Kr 
ahn Turner. The firſt time I carried 200). as I can judge. 15 

La Mayer. Who carried any more ? 4 

ohn Turner. M y Father. | $7 th 

| | Ld Ch. Juſt. Bridgman, What did you bring the ſecond time 85 
| Fobn Turner. Three Hundred Pound. 15 
Ch. Juſt, Bridgman, William, one thing more: What was the Oc. les 

caſion of meeting you and James Turner at the Alehouſe ? 

| William Turner. I did not meet him, my Lord. on 
Id Ch. Juſt. Bridgman. You came thither, and called for a Pot of Ale, _ 
and faid you ſtaid for Colonel Turner. 2 
William Turner, It is not right: I only aſked if Colonel Turner uſel "6k 
the Houſe. By and by he came and paid for the Pot. Hr 
Id Ch. Juſt. Bridgman. You two went together: What was the Oc. 1 5 
caſion of your meeting together ? $4 I 

7 Turner. Finding him there, I ſaid I could not drink with him; "i 
and ſo we . | : 

I. Turner, I called for a Pot of Drink: and having no Money to pay 2 
for it, Col. Turnen coming by, I called him in, and defired him to piy buy 
for it, which he did. | "5 

Ld Ch. Juſt. Bridgman, The Boy ſwore you ſaid you ſtaid for Colont! 4 
Turner : Can you juſtify you were at home, or in any other Place? It is = 
a great Suſpicion. The old Gentleman charged you to be very like the that 

an; and you can give no Account where you were; and Turner and * 
you met together the Day before. 3 

V. Turner, I was at Home. | | If tl 

Ld Mayor. William Turner, when did you ſhave your Beard laſt? thin 

I. Turner. Before 5 1 | 8 2 

Ld Mayer. Who ſhaved it for you? L 

M. Turner. A Barber in Gelden- Lane. open 

Ld Mayor. When his Hair is ſhaved off his Chin, the other Man, Bar: 
whoſe Name is Chriſtmas, being a ſmooth-chinn'd Man, it's very poſlble Burg 
that might beget the Miſtake in Mr. Tryon. as it 

Ld Ch. Juſt. ade. You of the Jury, it is high time to let you go u- ſuch, 
gether to conſider your Verdict: We will trouble you no more in tis what 

uſineſs to-day. Here is an Indictment againſt James Turrer, John Jun. that 
ner, and William Turner, for a Burglary in breaking the Houſe of Mr, he, \ 
Francis Tryon, in the Night-time, an king away a great deal of Monef woul 
and Jewels; you have heard it particularly named. It is likewiſe 7 by th 
That Mary and Ely knowing of 25 to have committed this Felony him: 
and Burglary, did comfort and abet him afterwards, I ſhall ſpeab w inten 
them two firſt : Mary the Wife of James Turner, though it appears al Witr 
along that ſhe had a Hand in this Buſineſs, yet nothing appears at all bu | Robb 
doing only that which her Huſband had directed; then by Law the cat gueſs 
not be Acceſſary for committing of Felony, For Eh, the other Acceſſa When 
I did not obſerve in the whole courſe of the Evidence, any thing ata Way, 
againſt him, that he was privy to any thing at all; for that of the cu. | Trut! 
rying of the Money, it appears to Sc For them two, Mary ai ſaid, | 

Ely, nothing is faſten'd upon them. Then the Matter is to James, fa all, b 
and William Turner : 1 hope, and I am ſure you are nearer, and you himſe] 
Notes of what hath been delivered: I have not your Memories; Jou. ſmith 
young, and no Perſons better; you are Men of underſtanding, I upon 
not repeat Particulars to you. Thus much I muſt ſay in general, a Pro 
it is not always neceſſary : But for that I ſhall deſire my Lord Brin | any th 
to declare it to you. A man may be guilty of a Burglary, tho! he be" o'cloch 
in the Place, in the Room where it was committed: Or thus, If threr c and th; 
four Men come together with Purpoſe to rob a Houſe ; two go in and tell hir 
the Feat, and the reſt ſtay without, to ſee no body comes to prevent. © he cou 
to receive, one or other coming to that purpoſe ; thoſe that are witt® the Mc 
the Houſe are as guilty of the Burglary, as the other that went in. this yo 
Man will deny the Law to he ſo. Then weigh your Evidence: It . diſcoye 
pears by the Coachman that he ſaw four Men, that had Handkerci" cured f 
about their Necks ; two upon one fide, the other two upon the other K that he 
of the Door. Though there were but two appeared to Mr. Try . but Ac 
there being four in Company, and Mr. Turner himſelf tells ye, that 5 Wher 
the Story from his Intelligence there were three or four. Whom e with tk 
were, or whether there was any or no, God knows ; but rather ſupp the Jeu 
it to be a Story of his own framing: He walked up and down on Ts: 2 for bim 
took the Thief by the Throat, and there kept him about two Houfs * him as 

| paſt Four brain before they brought the ſecond Bag. Then weigh were as 

particular Knowledge that Mr. Turner had of all theſe Things: Thaw 


Medneſduy before he met with this Milliam Turner, a Perſon 7 * 
of what Quality I ſhall not repeat, he cannot give account 0 


what he is; and that Night, when this Robbery was comm! 
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as at home ; they are his n Words: He might have had 
uy cine rg well as Mr. Turner. But for James Turner, 
Js true it appears, and no doubt he was that Night at home : The Con- 
n his Houſe upon the occaſion of Tryon's Man's ſaying he 
went to 6 f co 

11 there, went to find whether he ſupp'd there; that was indeed falſe : 
= the Conſtable and thoſe that went there, found them a-be4. But 
— take the time when this R was done: It was between Eight 
u Nine; and he was found in bed at paſt Ten, tho? indeed the Thieves 
| card it was Eleven, as you mi ht underſtand by Mr. Tryon: It muſt be 
| left to you upon the Proof. You ſee when he comes the next Day, he 
| undertakes to find out the Thieves, and that only upon a Suſpicion; that 
there being a Purpoſe to rob Mr. Tryon a. Year before, he ou 
ſame Place now, he ſound Midi out then: He had very uck ; tl 
becauſe he lod there a Year before, he muſt have the ſame Lodging 
now: It's a ikely matter that "Thieves, as Wild is, ſhould keep their 
Lodgings chus conſtantly.” There he finds him, takes him by the I hroat, 
and there they were playing a while: There one comes, goes, and brin 
| ſome part of the Money. After all this, the next Day he muſt take his 
Word to come again, and to bring the Jewels. Obſerve but this: After 
which time as the Money was received, yet by a Token, though he 
never ſaw the Woman before, deſcribing her a ſhort fat Woman, with a 
Jong black Scarf, he muſt meet her, aſked her what ſhe wanted, and muſt 
ye her Jewels of that Value: *Tis one of the fineſt fram'd Stories that 
8 heard, that this Man ſhould come to be thus privy after bimſelf 
ſtood charged, and the Jewels brought for all this; and yet he muſt 
know nothing of it. You obſerve 
| {ances themſelves : The Witneſſes he called in point of Reputation, that 
I muſt leave to you. I have been here many a fair Time: Few Men 
that come to be queſtioned, but ſhall have ſome come and ſay, He is a 
very honeſt Man; I never knew any. Hurt by him: But is this any 7 
avainſt the Evidence of the Fact? But you have here the whole; I ſhal 
leave it to you. 

Ld Ch. Juſt. Bridgman, Gentlemen of the Jury, my Lord hath re- 
peated to you the Evidence: I ſhall repeat nothing of that; only one or 
two Things I ſhall obſerve to you. Firſt, In point of Law: And I muſt 
agree in Jen with what my Lord ſays. But in this Caſe there will 
be ſomething more conſidered; that is, Whether or no (for this is the 
Law) if a Man have a falſe Key, (we are now upon the point of Law) 
and we ought to be of Counſel with him and you, to direct that which is 
right, if he appear plainly to be an Acceſlary, you muſt find him guilty 
of this Indictment: For that you muſt confider Circumſtances, whether 
| he broke open the Houſe or no. Then you muſt obſerve Mr. Tryon's 
Door was ſhut; it was not broke open by a Crow: Therefore you may 
conclude that it is very probable they had a Picklock : But that I mu 
| leave to you. Either they mu 
by a Picklock. But to ſay by one in that Houſe, you have no Reaſon to 
preſume on that: If by a Picklock, whoſoever they were, they muſt be 
known, not Strangers to the Houſe : Not William Turner alone, but he 
that knew the Houſe, and all the Paſſages and Doors ; knew where the 
Keys and Jewels were. Then who | 
was not for a Stranger to be in the Houſe, only one that muſt know all, 
If that James Turner ſhall appear to you to have a Hand in it, if you 
think he was Acceſſary, you muſt find him guilty as Principal. 

Col. Turner. God forbid. | 

Ld Ch. Juſt. Bridgman. If he were amongſt them, if the Door be 
opened by a Picklock, it is a direct Burglary, as if broke open by an Iron 
Bar: But that muſt be left to you. In the next place, to prove the 
Burglary, you ſee what a Story he tells you, with all the Circumſtances, 
as it he had been there: He tells you from this Wild (if there be any 
ſuch, you mult take it upon his Word ) how the Man's Tooth came out, 
what he meant'to do with the other Perſons, and all other Things about 
that Affair. Obſerve another Thing of Sir Thomas Chamberlain : Says 
he, We ſuſpected him from the firſt : We could not examine any, but he 
would be thruſting in, and liſtening. I ſay, admit that you ſhould be 
by the Evidence perſuaded he had a hand in the Buſineſs, you muſt find 
him a Principal: For nothing in the World more ordinary, if a Man 
intend to commit ſuch a Felony or Burglary, he will be ſure to have 
Witneſs to prove he was here, or in ſuch a Place, at the Time when this 
Robbery was committed. By all that I can gueſs, and I believe that I 
pueſs right, this Robbery was between Eight and Nine o'clock at Night. 
When the Conſtable came to Mr. Turner, no doubt, as it was his wiſeſt 
Way, he was then in bed; but can prove nothing at all elſe, The 
| Truth is, upon all that he hath ſaid himſelf, if it be true as he hath 
ſaid, he hath made himſelf a direct Acceſſary to a Felony : For firſt of 
all, being examined before a Juſtice of Peace, Sir Thomas Aleyn, he ſaid 
himſelf that the Money he carried, was the Money he had of a Gold- 
imith : Truly his whole Story is a direct Romance. This Man muſt go 
upon the Friday Night, about Eleven or Twelve o'clock : And there is 
a Proverb of a Blind Man's catching a Hare; if it can be applicable to 
| any thing, it muſt be to this : He muſt go between Eleven and Twelve 

o'clock at Night without a Lanthorn, a good way above his own Houſe, 
and there he muſt walk and think ſome Mephiftophilus ſhould come and 
tell him who is the Man: That he ſhould take him by the Throat, though 
he could call two more with one Whiſtle, and there get him to deliver 
the Money : Truly he was a very noble and ingenious Thief, But all 
this you muſt take upon his own Word. Now he knows the Money was 
diſcovered, then it was a Merchant's that had failed, and muſt be ſe- 
cured for the Uſe of his Wife and Children. If you do believe all this 
that he hath ſaid, he was neither Principal nor Acceſſary to this Felony, 
but Acceſſary enough to Mili; but that's not the preſent Buſineſs. Tr 
is Whether upon all theſe Circumſtances, the Money having been found 
— them, he being the Man that brought the 8 and his Wife 
c e Jewels, whether you do believe the reſt of the Story he hath made 
» umſclf ? If you believe he had a hand in the Buſineſs, you muſt find 

n 25 Principal. I fhall deſire a little further Direction: Suppoſe it 
were as he ſays, That one was within, and he opens the Door, and lets 


ſays be 
itneſs 


TN ſhould be in the Houſe? It 
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to the 
that | 


Evidences, and- their Circum- | 


come in by one being in the Houſe, or | 
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in others ; if himſelf was one that did come in, I take it to be Burglar 
in them all; it was an unlawful coming in. So that upon all theſe 
Circuniſtances, firſt, whether you do believe that he had a hand in it, 
or no, or this fine Story that is made j next, whether you do believe this 
was one that was there; you mult believe him guilty as Principal. But 
I leave it to you. EF erect 17 6 

Ld Ch. Juſt» Hyde. To the laſt I ſay, if one comes in by Day, with. 
a-purpoſe before-hand to rob the Houſe by Night,. if he opens the Door, 
which is almoſt impoſſible here, becauſe the Man ſwears it was double- 
lock'd, it muſt be opened with a Key; if be opened the Door, and the 
reſt come in and rob him, that is Burglary in them all. | 

Thereupon the Jury withdrew ; and after near an Hour's Conſultation, 
they returned to the Court, and took their Places: Their Names being 
callad; they ſeverally anſwered, 25 | : 
di. of the Peace. Are ye all agreed of your Verdict? 


| Yay. Yes. 
Clerk, Who ſhall ſpeak for you ? 
Fury. Foreman. | | | 5 
Clerk. Set James Turner to the Bar. Lock upon him: How ſay you ? 


Is he guilty of the Felony and Burglary whereof he ſtands indicted, or 
Not Guilty? | | 
Foreman. _ | | 
John Turner, William Turner, Mary Turner, and Ely Turner, were by 


the ſaid Jury ſeverally acquitted, | 
| January the 19th, | | 
In the Morning the ſaid J/iltam Turner was again arraigned and in- 
dicted for the felonious ſtealing of 45“. of the Moneys of William Hill, 
Servant to the ſaid Mr. Tryon, and ſtolen in the faid Robbery of Mr. 
Tryon ; but the Trial thereof was deferred till the next Seſſions. | 
Afterwards, ſome of the 2 of the Bench having received Inti- 
mation that Lodgings were lately taken in Duke's-Place by the ſaid Col. 
Turner, William Turner, and others, for the carrying on of the aforeſaid 
Robbery ; the ſaid Col. Turner and William Turner were ſeverally examined 
by that worthy Gentleman Sir Thomas Aleyn, who with great prudence 
had managed this Affair, who preſſed ſeveral Queſtions to the ſaid Pri- 
_ 8 finding their ſaid Deſign fully diſcovered, declared as 
' followeth : 1 | 


The Examination and Confeſſion of Colonel James Turner and William 
Turner, two of the Perſons in the Robbery of Mr. Tryon, taken 
by Sir Thomas Aleyn, Knight and Baronet, in the Preſence of 
the Right Honourable Sir Anthony Bateman Knight, Lord 
Mayor of the City of London, Sir Richard Brown Knight and 
Baronet, Sir John Robinſon Knight and Baronet, Sir Rich. 
Ford and Sir Rich. Rives, Knights, Sheriffs of the City of 
London, 1he 19th of Jan. 1663. 
3 75 * contriving and ſetting of this Robbery was wholly acted 
y Col. 


ames Turner; and that it was in agitation about Chriſtmas 
laſt, and ſhould have been put in execution a Week ſooner, but that the 
other Friend, whom Col. Turner brought, was drunk, and one White, 
who was one of the Actors, would not venture his Life with him: That 
there were four Perſons that robbed him: Col. James Turner, Milliam 
Turner, White a Sollicitor, and Jhite's Friend, whoſe Name they knew 
not: That upon Thurſday the 7th Day of January inſtant, Col. James 
Turner, William Turner, White, and the other Perſon, whoſe Name the 
knew not, met at the Red-Lion in Biſhopſgate-Street, near to St, Helen's, 
about Three of the Clock in the Afternoon, where they dincd : Col. 
Turner fetched a Neck of Veal from the Cook's for their Dinner; and 
then they agreed to rob Mr. Francis Tr yen (who lives in Lime- $:reet ) that 
Night, and went to meet again at the ſame Houſe by Six of the Clock 
that Evening: But the Room where they were to meet being taken up, 
they went over to the Four Swans, or the Green Dragon, and there the 
all ſtaid till Eight of the Clock. Col. Turner did then aſſure them that 
the Doors ſhouſd be opened; for that by his own Confeſſion he had got 
the Impreſſion of the Key of the Door in Wax, and had another 
made by it; but knew not the Smith that made the Key, From that 
Place Col. Turner carried them to the new Market in Leadenhall, where 
they ſat upon the Stalls for the ſpace of half an Hour; and then he 
came unto them, and told them the Man and Maid were now gone out, 
and that now was their Time. Thereupon Col. Turner opened the Door 
with his Key, and let them in. Then they went up the Stairs, Col. 
Turner leading the way, He lit a Candle in the Kitchen, and went up 
into Mr. Tryon's Chamber all four of them. Col. Turner went near 
the Bed's-feet, the Curtains being drawn cloſe. /hite and the other 
Perſons put a Cloth into Mr. Tryon's Mouth, ſtopp'd it, and bound his 
Feet and his Hands, Col. Turner brought down the Key of the Ware- 
Houſe and the Counting-Houſe out of his Pocket, opened the Ware- 
Houſe Door and the Counting-Houſe, and took the rem of the Iron 
Cheſt, and took out the Money and the Jewels. William Turner carried 
two Wallets with four Bags of Money, as he conceives: And Col. 
Turner ſaid that the ſaid William Turner carried four hundred Pounds, 
and White carried two Wallets more, ſuppoſed to be four Bags of ſome 
hundred Pounds, Col. Turner and the other Perſon carried the reſt of 
the Money, only Col. Turner carried away the Jewels in his two Bags. 
That William Turner did not ſee any Money, but as'they ſaid it was 
Money. They did not ſtay in Mr. Tryon's Houſe above an Hour, That 
they carried all the aforeſaid Money and Jewels into a Lodging in one 
Nicholas Hickenſ5n's Houſe in Loufy-Lane in Duke's-Place, which they 
hired ſome Days before, pretending it for the Uſe of a Maſter of a Ship, 
his Mate, Purſer, and Boatſwain. They carried the Money in about 
Ten o'clock at Night: When the Maid let them in, they blew out the 
Candle, carry'd up the Money and Jewels, William Turner going under the 
Name of Purſer. Colonel Turner and William Turner came away that 
Night, and left the Money and the Jewels there. The next Morning Col. 
Turner fetch'd away the Money and Jewels at five Turns to his own 


15 


| 
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Houſe: And'faith, That Viſam Turner was to have a'hundred Pounds 1 Col. Tirner, My Lord, Ihumbly deſire your Honour, and the f 
of the Money for his Pains,” White and his Friend twenty Pounds u piece | able Bench, you would be — res, me 11 * How: | 
for their Pains, and Colonel Turner was to have the reſt. That illiam J. Howel. That we cannot do; the Court mult give "Ws 
Turner knew not of any of the Jewels, nor Mus, none but Col. Tuer. | you: If you can by any means prevail with his Majeſty to 
That after that Night Wiliam Turner never ſaw Col. Turner, nor the | uſe your Intereſt; but the Court cannot do it. 
other Perſons in the Robbery, till himſelf with Col. Turner and others] Col. Turner, I defire your Honours I may be tranſported. 
were arraigned for the Fact at Newgate. Neither did the ſaid Filiam J. Howel.” That likewiſe is in the power 8 
Turner ſee any Money or Jewels opened; neither did he receive one do, if he pleaſe. It is not in the power of the Court: 
Penny of thit Miowdy': er was he in the Counting-Houſe of Mr. todo or fact ao ne RE: | 
Tryon. That neither Col. Turner's IO: — of ng Ae ag Sat yg ou do it . — Daiglary yh — 25 : 
| ; only that they helped him to remove away on . No, not in this Caſe of Burglary; ve that ©, 1 
Main Ae ——— white Shad is Friday at Night, when Pa 's mere and e ot 4 5 
the Conſtable and Marſhal ſearched his Houſe; but they had hid them.] Col. Turner. M „Ichall humbly deſire that my Wife and the t 
That Col. Turner being aſked where ewels were on Sq Morn- Youths may be diſch arge. 
ing, ſaid, He did deliver them at Six of the Clock to bite in the | J. Hemel. She is found Not Guilty; and therefore ſhe ſhall have be 
Bags. That the Carcanet of Rubies were not in thoſe Bags. That | Acquittal upon the Diſcharge of the Goal. Thoſe that are ACQUitted, 
ce. Turner, in the concluſion, confeſſed, That he had not done that he | they muſt be diſcharged, if the Court do not fee Cauſe for their furthe 
did, but that he did lately underſtand that another Perſon was made Ex- Detention. e e 1 
ecutor, and that he was reſolved to have ſomewhat. | | Col. Turner. I pray the young Man and my Wife may be diſcharge. 
After Colonel Turner's Examination, Sir Thomas Aleyn told Colonel | J. Howel. Whoſoever are found not Guilty, muſt have their Dif, 
Turner, that the firſt part of Repentance was Confeſſion, the ſecond | according to LW,///)..ñĩtV7ö& | | 
Reftitution ; and he being a convi Perſon, and in all probability not Col. Turner. My Lord, I hope the Bench is ſatisfied about the youy 
likely to continue long in this World, it were much better for him to | Man. 1 me r ai, e 
reſtore what was Goes Fr Man's, than to think to enrich his Wife and IJ. Howel. Say no more. | 
Children, by leaving them that which he knew was none of his ; and that Col. Turner. Your Honour's humble Servent. 
one Penny of his own Eftate left OY e lon „er — | J. Hunt _—_ urner to the ang e | a lh 3 i 
than a Pound of another Body's : and thereupon he was preſſed to re | ]. I muſt pronounce udgment of the which; 
Mr. Tryon the reſt of his Money, and the Carcanet of -Rubies and Di- That you go to the Place from whence you came, and ſo to that Place of . 
amonds yet in his Cuſtody. This had ſuch a preſent Influence upon Mr. | tion which fhall be 6 to pou by Authority, there to be hanged by the Vd 
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Turner, that he ſaid he would immediately go and fetch the Carcanet ; | till you be dead ; and the Lord Mercy on your Soul. - 
which he accordingly did, and delivered the ſame into the hands of Sir ie ARNE $78 BY | . 
Richard Rives, one of the Sheriffs. | ; 1 e, the ſaid Col. James Turner was drawn in a Cart fron tl 
C ee, : Newgate. to Lime-Street-End in Leadenball- Street, the 21ſt of January, al i 
: i „ | January 19, in the Evening. 3 | was there executed on a Gibbet erected for that purpoſe, ſ 
4 Clerk. eee to the Bar. James Turner, hold up thy Hand: b = 5 e 2 
4 Thou ſtandeſt here convicted of Felony and Burglary, for the felonious See his Speech, and Deportment, in State Trials, Vol. VIII. p. 37; 40 
i | | | 


ſtealing of the Goods and Money of Francis Tryon ; what canſt thou lay, 379. 
why the Court ſhould not give thee Judgment to die according to Law? | 
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LXV. The Trials of JonN Twyn * Printer, for High-Treaſon; of THOMAS BREwS II © 
Bookſeller, StMzon Dover + Printer, NaTHaN Broox's Bookbinder, for Miſdemeanour; _ 
at the Old-Baily, the 20th and 22d of February 1663. 16 Car. II. 
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IVE ſeveral Indictments being drawn up, viz. one of ny Silence commanded. | W 
Treaſon, againſt Fobn Tuyn Printer; and the other four for Se- Clerk of the Peace. Set John Tuyn to the Bar: [who was ſet there au.. is: 
dition, viz. two againſt Thomas Brewſter Bookſeller, one againſt | ing/y.] Jobn Tuyn, hold up thy Hand. | $ F 


Simon Dover Printer, and one againſt Nathan Brooks Bookbinder ; were Twyn. I deſire to underſtand the meaning of it. [ But being told be mil 


reſented to the Grand Inqueſt in Londen, at the Seſſions of Goal- : _ : ; 
Delivery of Newgate, halien at Fuſtice-Hall in the Old-Baily, the 19th bold up bis Hand in order to bis Trial, he held it up.] Fs W nies 

Day of February 1663. Except that _ Brooks, which was found Clerk, &c. c Thon ſtandeſt indicted in London by the Name of Jil | 
the Day following, by the ſame Inqueſt. And after divers Witneſſes | Twyn, late of Londen, Stationer, for that thou as a falſe Traitor againt Wi Mat 
were ſworn and examin'd before the ſaid Grand Inqueſt, the ſaid Bills of | © the moſt Illuſtrious Charles the Second, by the Grace of God, of Englan, Wil ior 
Indictment were ſeverally returned Billa Vera. © Scotland, France, and Ireland, King, Defender of the Faith, & thy an 2 
© — _ 8 Lord and Sovereign — not having the ag g's 

. | , c in thine Heart, nor weighing the Duty of thy Allegiance, but | 
| The Names of the ſaid Grand Inqueſt being as followeth, viz. See e 

| : c * 091 true Doty, * natural * dience, which true Fe pr | 73 

| ful Subjects towards our Sovereign Lord the King bear, and of 1 | 
mow 2 2 uf War, . minding and with all thy for I Vene 
, , Chriſtopher Pits © intending the Peace and common Tranquillity of this Kingdom 9 War, 

| 7 3 © difturb; and Sediti d Rebellion within theſe his Majeſty's King. | 
ames Whetham Thomas Gerrard, mt. 3 on "Wt * J a ter 
IÞb Blire, ; John Cropper © doms to move, ſtir up, and procure; and Diſcord between our Speec 
Tſaac Barton, W artington, 6 3 and his Subjects to make and move; the 27th Day of Oe, 
ger Locke, Ralph Coppinger, © in the Yearof the Reign of our ſaid Sovereign Lord Charles the Second, faveſt 
Thomas Cooper, Matthew Pelazer. © by the Grace of God, &c. the 15th, at the Pariſh of St. Bartholommn where 
Samuel Taylor © in the Ward of Farringdon without, London, aforeſaid, traitorouſſy dul 

4 © compoſe, imagine, > intend the Death and final Deſtruction of oi Der 
© ſaid Sovereign Lord the King, and the Antient and Regal Governm® a few 


At Tuſtice-Hall in tbe Old-Baily, Feb. 20. in t p. © of England to change and ſubvert; and our ſaid Sovereign Lord dt 
J & W Eing of his — wy Regal Government to depoſe and deprive. 4 
TH E Court being ſet, Proclamation was made: O Yes! All | © theſe thy moſt wicked Treaſons and traitorous Imaginations to fu 

© manner of Perſons that have any thing more to do at this Seſ- | thou the ſaid John Nin, the ſaid 27th Day of Ozober, in the r "hope 
© ſions of the Peace, and Seſſions of Oyer and Terminer, held for the | © aforeſaid, in the Pariſh and Ward aforeſaid, adviſedly, devil, 
© City of London, and Seffions of Goal-Delivery holden for the City | © and maliciouſly didft declare, by imprinting a certain Seditious, for 


© of London and County of Middleſex ; draw near and give your Attend- | © ſonous, and Scandalous Book, Entitled, A Treatiſe of the Exc J — 
_ for oy Av Court will proceed to the Pleas of the Crown of the : -4 0 1 ow Fee * 2 things [/ ths ya 
aid City and County.” e ſai n Twyn, the 2 ay o in the Year a 1 
2 1 a © in the Pariſh and Ward aforeſaid, falſly, maliciouſſy, and traitor! wn l 

Cod ſave the King. « didſt imprint, &c.———againſt the Duty of thy Allegiance, * 0 


* , id 
Kelyng's Reports. 23. ＋ Ibid. 23. « if of the ! 
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800 | « the Statute in that caſe made and provided ; and agai the Peace ol 
T King, his Crown and Dignity.” | 
© | What fay' thou, Jahn Twyr; art thou Guilty of this High-Treaſon 
. e or Not Gui e 

way | | Twp. I defire leave to f a few Words: My Lord, I am a very 


"Man 


poor Many 1 have been in Priſon ſeveral Months— 


| Are you Guilty, or not Guilty? ß 
ky = With all 2 bo your Honours, I defire to ſpeak a 


| Ld Ch. Juſt. Hyde. You muſt firſt plead to your Indictment, and then 
may ſay what you will ; that's the Rule of the Law. We receive no 
poſtulations till you have pleaded to the Indiètment, Guilty or Not 
I do not intend to anſwer to the Indictment, by what I ſhall now 
am a poor Man, have a Family and three ſmall Children, I am ig- 
norant of the Law, and have been kept Priſoner. divers Months— | 

Ld Ch. Juſt. Hyde. Pray plead to the Indictment, you ſhall be heard, 
fay what you will afterwards. | 

Tun. I humbly thank you, my Lord. 

Clerk. Are Guilty, or Not Guilty ? ; 

Twyn. I beſcech you to allow me Counſel, and ſome Conſideration ; 1 
| defire it with all Submiſſion. 

Ld Ch. Juſt. Hyde. You muſt plead firſt ; then aſk what you will, 
Clerk. Are you Guilty, or Not Guilty ? 
Twyn. Not Guilty of thoſe Crimes. 

Ld Ch. Juſt. Hyde. God forbid you ſhould. 
Clerk. How wilt thou be try'd ? ; | 

| Twyn. I deſire to be 1 — in the preſence of that God that is the Searcher 
of all Hearts, and the Diſpoſer of all Things. | 

Ld Ch. Juſt. Hyde. God Oy is 8 here; there is no other 
Trial by the Law of England, but by God and the Peers, that is the 
| Country, honeſt Men. You ſhall have all your Challenges, and all 

that's & to you, by the Help of God ; we are bound to be your Coun- 
ſel, to ſee you have no wrong: therefore put yourſelf upon your Trial; 
ſay how you will be try'd. ; | | 

Twyn. I deſire to be try d in the Preſence of God. 

Ld Ch. Juſt. Hyde. So you ſhall : God Almighty is preſent here, looks 
down, and beholds what we do here; and we ſhall anſwer ſeverely, if we 
| do you any wrong. We are as careful of our Souls, as you can be of 
= yours. You muſt anſwer in the Words of the Law. 
| Twyn. By God and the Country. 

Clerk. God ſend thee a good Deliverance. = 

Ld Ch. Juſt. Hyde. Now ſay what you will. 

Twyn. I am a very poor Man. 

Ld Ch. Juſt. Hyae. Nay, let me interrupt you thus far: Whatever you 

ſpeak in your Defence, to acquit yourſelf of this Crime, that you may | 
reſerve till by and by. This is but an Arraignment ; afterwards the Evi- 
dence for the King is to be heard, then make your Defence, If you 
have any Witneſſes on your part, let's know their Names, we'll take care 
ſhall come in. It I did not miſtake, you deſired to have Counſel ; 


was that your Requeſt ? 


Tuyn. Ves. : 
Ld Chief Juſtice Hyde. Then I will tell you, we are bound to be of 
Counſel with you, in point of Law; that is, the Court, my Brethren and 
myſelf, arc to ſee that you ſuffer nothing for your want of Knowledge in 
— of Law; I ſay, we are to be of Counſel with you. But for this 
horrid Crime, (I will hope in Charity you are not guilty of it, but if 
you are) it is the moſt abominable and barbarous Treaſon that ever I heard 
of, or any Man elſe : The very Title of the Book (if there were no more) 
is as perfectly Treaſon as poſſibly can be. The whole Book through, 
all that is read in the Indictment, not one Sentence, but is as abſolute 
High-Treaſon as ever I yet heard of. A Company of Mad-brains, un- 
der Pretence of the Worſhip and Service of God, to bring in all Villa- 
nies and Atheiſm (as is ſeen in that Book). What a horrid Thing is 
this! But you ſhall have free Liberty of defending your ſelf. To the 
Matter of Fact, whether it be ſo or no: In this Caſe the Law does not 
allow you Counſel to plead for you ; but in Matter of Law, we are of 
Countel for you, and it ſhall be our Care to ſee that you have no Wrong 


done you. 


| Clerk. Set Simon Dover to the Bar: [J/ho being ſet, his Indiciment was 
read to the Purpoſe following.] 

Thou flandeſt indifted in London, by the Name of Simon Dover, late » 
London, Stationer, for that thou, &c. the 15th A of Febr. in the 1 £4 
Year of the Reign, c. at the Pariſh of St. Leonard's Foſter-lane, in the 
Ward of Alderſgate, London, falſly, maliciouſiy and wickedly, didſi imprint 
a certain faſe, malicious, ſcandalous and ſeditious Book, intitled, The 
Speeches an Prayers of ſome of the late King's Judges, &c. and the 
fame didft ſell and ntter, againſt the Duty of thy Allegiance, &c. How 
ook thou, Simon Dover, art thou Guilty of this Sedition and Offence, 
wiereof thou ſtandeſt indicted, or Not Guilty? 
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Ld Ch. Juſt. de. You muſt either confeſs it, or plead Not Guilty. 
hope you are Not Guilty of this foul Crime. 
r. I am not, by the Laws of England, Guilty. 


=” cat => 5 tg A. * 


— 


* wer, 1 am not guilty in Manner or Form. And now, my Lord, I 
_ altogether ignorant of the Law, I humbly beg Counſel, and a Copy 
my Indictment : I hope I ſhall not be deſtroyed, becauſe I am ignorant 
of the Law: I have been eighteen Weeks cloſe Priſoner, 
ne Juſt Hyde. What would you have? 


8 High- Treaſon. ( 530 } 
p Dover. I deſire Time, and Counſel aſſigned me, and a Copy of my In- 
ament. s 

Ld Ch. Juſt. Hyde. For a Copy of your Indictment, though it be for a 
foul Offence, yet fin favour. to > pay it being not made ſo Capital as the 
other) we cannot deny it you : For Counſel you may have what you will, 
we need not aſſign it. [Make him a Copy, T'but I will tell you, we ſhall 
try it now. | 

Dover. I do proteſt I knew not what I came for; I never imagined 
what my Indictment was; I know not what there's in't— 

Ld Ch. Juft. _ You ſhall have a Copy made preſently. . If you 
have Counſel or Witneſſes, ſend for them; we won | try you to-day z 
but you will have ſome time, for we will begin with the other. | 
Dover. I beg I may have a Copy of the Indictment in Engliſh, I cannot 
underſtand Latin. 

Ld Ch. Juſt. Hyde. That that is a 
ſignifies no more, but that you did 
that which is in Englih. | 

Dover. I hope I have done nothing, but I ſhall acquit myſelf of. 

Ld Ch. Juſt. Hyde. I hope you may; but we can give you nothing but 
a Copy of the Record: ſend for your own Clerk to undetſtand it. 


Clerk. Set Thomas Brewſter to the Bar: [JVho was ſet ; and then his In- 
dictment was read, which was :] 


That he the 8 Thomas Brewſter, late of London, Stationer, not hav- 
ing, &c. (in the Form aforeſaid] the 15th Day of February, Cc. at the Pa- 
ri/h of Little St. Bartholomew's, in the Ward EA Faringdon without, Lon- 
don, malicioufly, &c. did cauſe to be imprinted the aforeſaid Book of Speeches 
and Prayers, &c. and the fem aid ſell and utter, againſt the Daty, &c. 

Who being demanded, Whether he was guilty of that Sedition and Of- 
fence ? anſwered, Not Guilty. 

Clerk. How will you be tried! 

Brewſter. By God and the Country. 

Clerk. God ſend thee a good Deliverance. 

Ld Ch. Juſt. Hyde. Say what you will now. 

Brewſter. May it pleaſe your Lordſhip, I am wholly ignorant of the 

* ings of the Law; I have been a cloſe Priſoner theſe eighteen 
Weeks, no body to adviſe with me, ſcarce my Wife ſuffered to come to 
me; I deſire ſome Time to take Advice. 

Ld Ch. Juſt. Hyde. I doubt we ſhall not be able, if you mean till next 
Seſſions | 

Brewſter. No, my Lord, I have had too long Impriſonment already, 
would J had been here the firſt Seſſions after I was a Priſoner, 

Ld Ch. Juſt. Hyde. If you defire a Copy of the Indictment and Coun- 
ſel, you ſhall have it. | 

Brewſter. I humbly thank you; but I muſt have Time to conſult 
them, or they will do me little good. | 

Ld Ch. Juſt. Hyde. If you have any Friends or Witneſſes, you may ſend © 
for them. W's ; 

Brewſter. I thank you, my Lord. VVV 

Clerk. Thomas Brewſter, thou flandeft again indicted in London by the 

Name of, &c. for that thou not having, &c. the 10th Day of July, in the 
13:h Year, &c. at the Pariſh of Little St. Bartholomew's, in the ard e 
Faringdon without, London, &c. falſys malicicuſſy, ſcandaloufly, and ſedi- 
tioufly, didſt cauſe to be imprinted a Book, intitled, The Phoenix, or the So- 
lemn League and Covenant, &c.---and the ſaid Book didft ſell and utter, 
againſt the Duty, &c. How ſayeſt thou? Art thou guilty of this Sedi- 
tion and Offence whereof thou ſtandeſt indited, or Not Guilty ? 

Brewſter. Not Guilty, my Lord. 
Clerk. How will you be tried ? 
Brewſter, By God and the Country. 
Clerk. Set Nathan Brooks to the Bar. : 
Thou flandeft indicted in London, by the Name of Nathan Brooks, late o 

London, Stationer ; not having, &c. [The ſame as to Make, Time, and 
Place, with that of Dover's] and knowing the ſaid Book to be ſcanda- 
lous and ſeditious, did/t ell, utter, and publiſh the 22 againſt the Duty, &c. 
How ſayeſt thou, Nathan Brooks ; art thou guilty of this Sedition and Of- 

fence whereof thou ſtandeſt indicted, or Not Guilty ? 

Brooks. Not Guilty. 

Clerk. How will you be tried: 

Brooks. By God and the Country. 

C er. God ſend thee a good Deliverance. 

Ld Ch. Juſt. Hyde. If you deſire to have a Copy of your Indictment 
and Counſel, you may have it. | 

Brooks. I am a poor Man, I have not Money to get Counſel ; J hope I 

ſhall not want that that belongs to me by Law, for want of Money. 

Ld Ch. Tuſt. Hyde. You ſhall not, by the Grace of God. 

Clerk. Set John Twyn, Simon Dover, Thomas Brewfter, and Nathan 


Brooks, to the Bar. 
Clerk. John Twy 


5 you, is in Engliſh; the Latin 
editiouſly and maliciouſly print all 


n, thoſe Men that you ſhall hear called, and perſo- 


nally appear, muſt paſs between our Sovereign Lord the King and you, 


upon T rial of your Life and Death; if you will challenge them or any 


of them, you muſt do it when they come to the Book to be ſworn, be- 


- em Lord, and the honourable Bench, I deſire I may be heard fore they be ſworn. And you that are for Seditions and Offences, look 
| — | | to your Challenges. ; 
E * Hyde. When you have pleaded, you ſhall. 2 We — we may have a Jury of Bookſellers and Printers, they 
er. 1 ſhall be willing to plead— being the Men that only underſtand our Buſineſs, | 


Ld Ch. Juſt. Hyde. There are thoſe che that underſtand it as wel! 


as Bookſellers or Printers; beſides, half the Jury are ſuch, and they are 
able to make the reſt underſtand it: but you may challenge whom you 


Ld Ch. Juſt. Hyde. You ſhall be tried by the Laws of England, whether ill 

1 — are Guilty or no. | WI1ll. The Jury were, : 

* ack : am willing to be ſo, and I am glad I am come before you to William Samborne, Robert Beverſham James Fleſber 

b — purpoſe, having been long a Priſoner: I am Not Guilty of any 1444 „ * eee, 

1 Z 1n this Indictment, neither as to Matter, Time nor Place. Willam Rutland, 7 71 22 , imon Waterſon, 
| 1d Ch. Juſt. Thad. What do you mean by Time and Place ? Ea, J Wikio, Thane Rey 


Who were ſeverally ſworn by the Oath following : 
You ſhall well and truly try, and true Deliverance make, between our Saue- 


reign Lord the King, and the Priſoners at the Bar, whom you ſhall have in 
charge, according ts your Evidence. So help you God. 


Yyy 


All 


7 , 
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Ld Hyde. Your Maſter I who is ybur Maſter ? 
alls. Heat the Bart. 
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for now the Priſoners ſtand at the Bar u a ad hae. What ſay you of it:: 2 

others that are bound by Recognisance Fer againſt any of | Walker. I deſire to ſee the 8 was ſhewed him.] About the * 
the Priſoners at the Bar, come forth and give Evidence, or elſe you will firſt Pages of this „ r 
forfeit your Rocogninance...r i. p net LIES Ld Hyde. Who delivered it to you *o compoſe? _ 

555 Cletk, Jobn Tun, hoid vp thy Hand. You of the Jury, look upon Muller. 77; arg lm Copy to me. 

the Priſoner, and hearken to his Cauſe ; you ſhall underitand that he Ed- Hyde: "What do you mean by compoſing ? 

ſtands indicted in London by the Name of Jabn Twyn, late of London, Sta- Valter. Setting the Letters. 


he hath been arraigned, and thereunto hath pleaded Not . 
his Trial, hath put himſelf upon God, and the Country, which 
8 Vour Charge is to enquire Whether he be guilty of the High- 


Mr. North, Barriſter of the Law. John Ti wyn ſtands here indicted, for 
that he as a falſe Traitor to the moſt Illuſtrious Charles the Second, Cc. 


not having the Fear of God before his Eyes, nor weighing the Duty of | 


his Allegiance, &c. ¶ Here was opened the Form of the Indictiment.] To 
which he hath pleaded Net Guilty; if there ſhall be ſufficient Evidence given 
you of the Charge in the Indictment, you muſt do the = and the Na- 
tion that Juſtice, as to find him guilty, that Sentence of Law may paſs. 
on him. „ Sto, e | 
Mir. Serjeant Morton. May it pleaſe your Lordſhips, and you Gentle- 
men that are ſworn of this 2 I am of Counſel with the King againſt 
ohn Twyn, the Priſoner here at Bar, who ſtands indicted of a moſt hor- 
rid and damnable Treaſon : It is, the compoſing and imagining the Death 
of the King, to deprive him of his Crown and Royal Government, and to alter 
and change the antient Legal and Fundamental Government of this Kingdom ; 
which he has endeavoured to do, and did intend to do, by printing a trai- 
torous and ſeditious Book, which in itſelf contains as many and as great 
Treaſons, as it was poſſible either for the Malice of the Devil, or the 
corrupt and treaſonable wr” come of blood-thirſty Men to invent: It 


contains 'T reaſons againſt the King in his own Royal Perſon ; againſt his | 


Government, both Eccleſiaſtical and Civil; full of Treaſons (as my Lord 
Chief Juſtice was pleaſed to obſerve to you), Treaſons againſt the Queen, 
Scandals againſt all Manner of Profeſſions both in Church and Kingdom, 
of Magiſtracy and Miniſtry. My Lord, there are in this Indictment thir- 
teen Paragraphs of that treaſonable Book recited; and each of them con- 
tains as many Treaſons as there be Lines in it. Nay, my Lord, this 
treaſonable Book was intended to ſet a Flame in this Nation, to raiſe and 
ſtir up Rebellion in this Kingdom againſt the King and his Government. 
I ſhall obſerve to your Lordſhip the Time when it was to be printed; it 
was in the Beginning of October, your Lordſhip knows, and I do not 
doubt but the Jury have heard, that there was a great and dangerous De- 
ſign in this Nation, ſet on foot by Men of dangerous Principles, to em- 
broil this Nation in a new War, for the Deſtruction of the King and his 
Government. It was executed in Part, as far as Time and other Circum- 
{tances would give Way and Leave to the Undertakers (the 12th of Oc- 
tober laſt) ; and, my Lord, it was proved upon the Execution of a Com- 
miſſion of Oyer and Terminer at York, that there was a Council here in 
London, that fat to prepare Matter for an Univerſal Rebellion all England 
over. They ſent their Agitators into the North, Te/t, and all Parts, to 
give Notice to their Party to be ready to riſe at a certain Time: Several 
ays were appointed, but it ſeems they could not be ready till that 12th of 
O£#2cber ; for the ſeditious Books that were to lead on that Deſign, and 
the Libels and Declarations could not be printed before that Day : And 
truly that had been printed and publiſhed too, if there had not been great 
Diligence uſed by the King's Agents and Miniſters, to take them juſt as 
they were preparing it. This Book, Gentlemen, doth contain a great 
deal of Scandal upon the King's Government, diſperſing falſe and baſe 
Rumours, to the Prejudice of it. It is a Rule in my Lord Cote, That 
the diſperſing of falſe and evil Rumours againſt the King and Government, and 
L thets upon Fuſlices of the Kingdom, they are the Forerunners of Rebellion. 
We ſhall now go to the Proof: We ſhall prove that this Priſoner at 
the Bar, to print this Book, had two Preiles in one Room : That he him- 
ſelf did work at one of thoſe Preſſes, his Servants at the other by his Com- 


were corrected and brought back into the Work-houſe by himſelf, in fo 
ſhort a ime, that they could not be carried abroad to correct, ſo that he 
muſt needs correct them himſelf: That this Work was done in the Night- 
time (and it was proper, as it was a Deed of great Darkneſs, and not fit 
indeed to fee the Light; and it was well it was ſtrangled in the Birth, or 
eife, for ought I know, we might by this time have been wallowing in 
our Blood). We tha!l make it appear that this Man, when Mr. L* Eftrange 
came to ſearch his Rouſe, brake the Forms, conveyed away as many of 
the Sheets as he could from the Preſs to other Places; yet notwithſtand- 
ing, God's Providence was fo great in the Thing, that he left there three 
or four Sheets, which Mr. Z* Eftrange then feized on, and many more 
within a little time after : And ſomewhat of the ſame Mattcr remained 
upon Fart of a Form of Letter, which his Haſte would not give him Leave 
to break. When he was charged with it by Mr. L' EHrange, he confeſſed 
that he had printed fome Sheets of this ſeditious Book; and being de- 
mande$&by Mr. & Eftrange, What he thought of it? He told him, He 
thought 17 was mettleſome Stuff: He had great Joy in it; he confeſſed he 
had received Money for printing of this; and much other Matter, taken 
upon Examination before Mr. 8 | 

ſhould have obſerved to you, That this Man would have done it with all 
the Privacy that could be, and to be done forthwith ; there was great 
haſte of it, about the Beginning of Odilober, and the Deſign in the North 
was upon the 12th ſo that it was clearly intended for that Deſign. 
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N 


| 


ecretary. We thall call our Witneſſes; 1 


Ld Hyde. Well, and you ſet the Letters to print according to the 


bay > ow u had it of your Maſter, had you? 
[ Part of the Copy in Manuſcript being ſhewed him, he ſaid, be compoſed 


that Copy.] 0 
Serjeant Morton. How much 
2 About three Sheets. _ 10 A. 

erj. Morton, How many of thoſe did your r compoſe ? . 

Walker. Truly, Sir, I — tell. 2 = . 

Ld Hyde. Did he compoſe one? e 
Walter. As to a whole one, I cannot ſay. 
* Mr. Serjeant Wilde. Mr. Recorder. Did 
Walker. Here is no Title. | | 
Ar. Recorder. No? Read the Top. = 
Walker. A Treatiſe of the Execution, &c. [ He reads the 
Mr. Recorder. Did your Maſter compoſe that? | 
Walker. No, I did. | 
Ld Hyde. Did your Maſter give you that to compoſe ? 

Walker. Yes. © +” FA * h ; 
Serj. Morton. Who compoſed the ſecond, third and fourth Sheets? 
Walker. I compoſed ſome of them, but to particularize, I cannot. 

Ld Hyde. Who gave you what you did ? 
Walker. My Maſter. | | 

Ld Hyde. Can you turn to any Part of that you did compoſe ? 

Walker. I cannot tell that. | 

Ld _ You compoſed, you fay, four Pages: There 

Sheet: Who compoſed the other of the ſame Sheet? 
Walker. I think my Mafter did. b 7 
Ld Hyde. At the ſame Time, and in the ſame Room 
Walker. He wrought not in the ſame Room. 
Ld Hide. After you had ſtamped the Sheet, who did peruſe and over. 

read it, to ſee if it were right? - EY 

Malter. I carried them into the Kitchen, and laid them down upon 

the Dreſſer by my Maſter. | Es 
Ld Hyde. Who compared them ? 

Walker. I know not. | 

Ld Hude. Who brought them back to you? | 

i Malter. My Maſter brought them into the Work-houſe, and laid then 

own. | 

Ld Hyde. Was there any Body in the Houſe that might corre it? 

Walker. Not that I ſaw. * 

Ld Hyde. When you had carried a Sheet down, how long was it ere it 

was brought back again ? | 

Malter. About an Hour, or an Hour and a Half, | 
Ld Hyde. Was there any Body in the Houſe beſides you and your Maſter? 
Walker. There was my Fellow-Apprentice, and. the Woman that keys 

the Houſe. - . 

Ld Hyde. Were there no Strangers there ? 

Walker. No, my Lord. | 

Ar. Recorder. Were they printed in your Maſter's Houſe ? 

Walker. Yes. | | 

Serj. Morton. What Room? 

Walter. In the Preſs-Room, | 

Serj. Morton. Did your Maſter work at the Preſs about this Work in 

Part of the Time? | | | 
Waller. Yes, I ſaw him beat ſome Sheets. | Me 
Ld Hyde. When you had printed one Sheet, were there not ſome Mil- 

takes of the Letters to be mended ? | 
Walter. Yes, there were Literals. 

Ld Hyde. Who made the Amcnements ? 

Walter. Upon my Oath I cannot tell. 

Ld Hyde. Do you believe it to be your Maſter's ? - - 

Halder. I cannot tell that. : 

Ld Hyde. Have you ſeen your Maſter write heretofore ? 

Walter. ] have . him write, but becauſe I have heard of them that 
could counterfeit Mens Hands, I dare not ſwear it was his Writing. 

Ld Hyde. Were the Amendments that were brought back like his Hand! 

Malter. The Letters were ſomething like them, but I cannot ſwear p 
ſitively that they were his. | 

Ld Made. No, that you cannot, unleſs you ſaw him write them; but 

was it like his Hand? | 1 
alter. It was not much unlike his Hand. 
Mr. Recorder. Did not your Maſter uſe to correct 

this? | ; 
alter. Ves. wad 
Mr. Recorder. Then by the Oath that you have taken, were not " 

Corrections of this Book like thoſe of other Corrections of his own Hand 
Walker. I know not that. : | 1 
Mr. Recorder. Did any Body correct Books in your Houſe but your Maſter 
Malter. No, Sir. | | 1 OY 
Serj. Merten. Did you ſee your Maſter with Copy? 
Walter. Yes, he had Copy before him. 

Serj. Morton. What time was this printed? by Night or by Day? 

Walker. In the Night-time. . 5 e 

Serj. Morten. What Directions did your Maſter give you about peut 
ing it? Did he direct any _— ? * | 

Malter. He was not much deſirous of that. 
Mr. Recorder. At what time did you work about it? 
Halter. In the Morning, from two till ſour or five. 


- 


did you print ? | 


he compoſe the Title? 


Title.] 


% 
. 


are eight in 1 


with you? 


other Works befor: 


9 


k any. 


wi 


Fe came up? 


| 2 bound to keep 1 Maſter's Secrets. : 


' Compoſing-Room, and locked through the Window, and ſaw People; 


W to print ? 


uſed to tell me. My Lord, I humbly beg pardon for what I did, I was 
| his Apprentice. | | 


| . Maſter was compoſing another part of the ſame Sheet in the next 


1663“ O. B. 
be Morton Pray, Sir, thus; 


— 


7 


were Jou in che Houſe when Mr. 


1 
WSUS 105" | 


„% Morton. Were at Work then or before! : 
; _ Not when * above, but immediate before I was. 
Ms Recorder. Tou are not bound to conceal” reaſon, though you 


4 


j u then at work upon? 
— 2 Von wha Signature D, the Sheet D of this Treatiſe. ; 
Serj. Merton. What did your Maſter fay, when you told him Mr. 
L' Eftrange was below ? | 4 | oe 
Walker. Very few words; I cannot be poſitive in them. 
* Serj. Morton. To what purpoſe were they ? 


Faller. Hearing fome body knock at the Door, I went down into the 


Ji 


ined Mr. L E/trange was there, and I told my Maſter: Whereupon 
he | 


id, He was undone, or to that Effect. | 3 
ht Render Did he not wiſh you to make haſte in compoſing it ? 
Walker. No, he did not. TK | * 

My. Recorder. How long had you been at work upon it? how many 


? 
9 I cannot tell juſtly. 
Mr. Recorder. Y ou can 23 . 
dur Days. 


aller. About three or 1 

Mr. Recorder. Did not your Maſter work in that time ? 

Walter. He was in the Work-houſe, and did ſet Letters. 

Mr. Recorder. Did he not likewiſe print ? 

Walker. Yes, he did. 

Serj. Morton. Did not you, by his 
Mr. I-Eftran came to ſearch ? 

alter. I brake one indeed. 

Serj. Morton. What became of the other ? 

Walker. My F er brake it? 

Serj. Morton. By whoſe Direction? | 

Walter. 1 had no order for it; I brought it down, and went to ſet 

inſt a Poſt, and it fell in pieces. 

Serj. Morton. Did you aſk your Maſter who delivered him this Copy 


Direction, break the Form when 


Walker, I did aſk him two ſeveral times; but he made no Anſwer. 

Ld Hyde. Did he not lays He would not tell you; or that it was no 
matter to you ; nor nothing | „ 

Malter. Ves, he did afterwards ſay, It was no matter to me. 

Mr. Recorder, Did not your Maſter nor Fellow-Apprentice tell you- 
who brought the Copy ? | 

Walker. No. 

Mr. Recorder. And did not you know ? EEE 

IWalker. No. | . | 

Serj. Morton, Was he not uſed to tell you the Authors of Books that 
you printed ? | | 

Walker. The Authors he did not; but for whom they were printed he 


Ld Hyde. How many Sheets did you Print? 
Walker. Two Reams on a Sheet, which makes a Thouſand. 
Ld Hyde. The firſt Page being the Title of it, your Maſter brought 


to you to compoſe ; at the ſame time when you were compoſing one part, 


oom; and part of it your Maſter did print as well as compoſe : I think 
you ſaid this ? | 


Il alter. Yes. 


Ld Hyde. Likewiſe that the Proofs were carried to him to overlook, 
and he brought them back within an Hour, or an Hour and half after, 
and laid them down in the Work-houſe; and that you ſaw the Hand of 
the Amendments, but you cannot ſwear it was his, only you ſay that 
it was not unlike it; and that he had corrected former Sheets that you 
had printed, and that the Hand with which he corrected others, and this, 
was alike : and that there was no Stranger in the Houſe to correct it ? 


Malter. Not that I ſaw. 


Ld Hyde. This is the Subſtance of what you ſaid ? 
Walker. Yes. 


Mr. Recorder. 
Valter. No. 
Ar. Recorder. 


Did your other Man, or you ever correct? 


0 Did he uſe other Correctors at any time ? 
aller. Yes, about ſome Books. 
Ar. Recorder. What Books? 


Halter. Woter's E ccleſiaſtical Polity. | 
Ld Hyde. You did rife to work at Two of the clock in the Morning 


about it; and your Maſter ſaid when you told him Mr. L'Etrange was 
low, that he was undone ? 5 


Halter. It was ſo, my Lord. | 
: — Nerf, Mr. L'Elirange, pray tell my Lord and the Jury of your 
ing this. 

Mr. L'Eſtrange. My Lord, I do remember that three or four Days, or 
thereabouts, before the 12th of October laſt, J had notice of a Preſs that 
ind been at work for ſeveral Nights in Cloth-Fair, and employed a Perſon 
to watch the Houſe; who told me that they ſtill gave over early in the 
— Orme, at Day-light, or ſoonafter, At length Intelligence was brought 
3 in theſe very Words, That 170 they were at it as hard as they could 

2 (which was about Four in the Morning). I aroſe, went to one 

f * King's Meſſengers, and deſired him to take a Printer by the way; 
— dſo: And I called up a Conſtable, and fo went to Twyn's Houſe, 
ere we heard them at Work. I knocked a matter of a quarter of an 

: 8 — they would not open the Door; ſo that I was fain to ſend for 
4 . to force it; but they perceiving that, opened the Door, and let 
. ah There was a Light when we came; but before the Door was 
Pened, it was put out. When I was got up Stairs, and a Candle lighted, 


de for | High-Treaſo me 


the 
| — ahb the Impreſſion was a Thouſand: 


| ſelf, I read it over. What thought 


(534) 
were found thrown down a Pair of Back-Stairs. remember they 
I aſked him where he had the 
Copy? He told me, He knew not; it was brought to him by an unknown 
Hand. I told him he muſt give an account of it. He told me at the laſt, 
He had it from Calvert's Maid. I aſked him where the Copy was? He 
told me, He could not tell. (When I ſpeak of the Copy, 1 the 
Manuſcript,) We ſearched near two Hours, and could not find it: And 
at length went thence to the Conſtable's Houſe in Smithfeld, and ſtaid 
there a while with the Priſoner. I aſked him, Mr. Twyn, faid I, who 
corrected this Sheet? Alas, ſaid he, I have no Skill in ſuc things. Who 
reviſed it then? Who fitted it for the Preſs ? Truly I had no body but my- 


2 upon reading it? Methougbt it 
was mettleſome Stuff + The Man was a hot fiery Man that wrote it. But he 
knew. no Hurt in it. | Wh | | 
Serjeant Morton, When you had taken theſe Sheets, were they wet, ornot? 
Mr. I E/trange. They were not only wet, but half of them were im- 
perfect, printed only on one fide. Miſſing the Copy, I told him after he 
was carried to Whitehall ; Mr. Twyn (ſaid I) it ma poſſibly .do you ſome 
good et, to bring forth the Copy: If you will be ſo ingenuous to pro- 
uce the Copy and diſcover the Author, you may find Mercy for yourſelf ; 
pray therefore get this Copy: Perchance I may make ſome uſe of it. After 
that, his Servant Bazilla Windſor brought out this part of the Copy : 
[Producing a Sheet of Manuſcript in Court.] | 
Ld Hyde. Jaſeph Walker, was the whole Copy of this Book in the 
Houſe at that time, when you compoſed that which you did? 
Walter. I cannot tell: I ſaw it but Sheet by Sheet. 
Ar. Recorder. Did not you ſee the whole entire Copy in your Maſter's 


Hand ? | TY x 
Walker. No: But [ taking ſome part of the 
compoſed by. 


Manuſcript in bis Hand, ſaid 
this is the Hand that riß | > ſaid] 


Mr. Recorder. Mr. L'Eftrange, where had you the entire Copy? 
Mr. L' Eftrange. It was only the Copy of the laſt Sheet, that I took in 


the Preſs. . 
Mr. Recorder. Who helped you to that ? 
Mr. L' "ys Bazilla Windſor, by Direction of the Priſoner, as I 
conceive : For I told him, If you can help me to the Copy, it may do 
ou ſome good; and ſoon after part of it was brought me by her. I aſked 
Mr. Tuyn further, How did you diſpoſe of thoſe Sheets which you had 
printed, thoſe ſeveral Heaps, whither are they gone? He told me, He 
had delivered thoſe Sheets to Miſtreſs Calvert's Maid at the Roſe in Smith- 
feld. | | 


Mr. Recorder. You ſay he told you Miſtreſs Calvert's Maid received 
them of him; did you ſince ſpeak with that Maid ? 

Mr. Z” Eftrange. I was long in ſearching Twyn's Houſe, and one of his 
Apprentices made his Eſcape, and probably gave notice of it: For the 
Night I went to Miſtreſs Calvert's Houſe, ſhe and the Maid too were 
fled. have ſince taken the Miſtreſs, and ſhe is now in Cuſtody. I have 
heard nothing of the Maid fince. | | 9 

Juſtice Keeling. Twyn owned to you that he had corrected ſome of the 
Sheets; that he had read them, and ſaid, It was mettleſome Stuff. 

Mr. L' Eſtrange. I did aſk him in the Houſe of the Conſtable, Who 
corrected this? The Corrector muſt certainly know what it was. Said he, 
I have no Skill in correcting. But when I ſpeak of correcting, I mean who 
reviſed it, over-looked it for the Preſs ? I read it over, ſays he. 

74wwyn. I never ſaid ſuch a Word. | 

Mr. L'Eftrange. He ſpake this in the Preſence of two or three here 
preſent. Could you read over this Book, ſaid I, and not know that it was 
not fit to be printed ? 1 thought it was a hot fiery Fellow; it was Meitle, or 
mnettleſome Stuff: Somewhat to that effect. | 


Serjeant Morton. What did you hear him confeſs before Sir Henry 
Bennet? 1 


Mr. L'Eſirange. He owned the Thing; that is, 
had printed the Sheet I ſhewed there, 
Treatiſe. | ; 

Serjeant Morton. Did he acknowledge he corrected them? 

Mr. L*Eftrange. I know not whether before Sir Henry Bennet he did, 


he acknowledged he 
and two other Sheets of the ſame 


Or NO. 


Serjeant Morton. What know you about Money received by him ? 
Mr. L'Eftrange. He ſaid Calvert's Maid paid him 40s. in part for that 
Work. 4 


Tiyn. I ſaid I had received Money of Calvert's Maid for Work I had 


done; but named not that. 
Bn Mr. Dickenſon ſworn. | 
About the 7th Day of Odlober, it being Medneſlay, as I remember, 
about Five o'clock, we attended Mr. L'Eftrange, myſelt and others: We 
came to the Houſe of the Priſoner in Cloth-Fajir, and upon the Back-ſide 
of his Houſe we ſtood liſtening a good while, and heard Preſſes a work- 
ing. Upon that I came to the Fore-part, by Mr. L'Eftrange's Order, 
and knocked ; but none would anſwer: I took the Conftable's Staff, and 
knocked again; and none would anſwer yet. After that Mr. L'Eftrange 
knocked near half an Hour; and no body coming, he at laſt ſent for a 
Smith's Hammer to force it open. Afterwards they came down and 
opened the Door. Then Mr. L'E/trange and the Printer (Mr. Mabb) 
went up Stairs: I continued below with the Conſtable and the King's 
Meſſenger, to obſerve whether any went in or out. After which, ſome 
Sheets fell down on the other fide of the Houſe. Meeting with one of 
them, and perceiving they had diſcovered the Sheets they enquired aftcr, 
I read ſome part of it; and finding what it was, I went u , and found 
the Sheets thrown behind the Door. Mr. Tuyn ( ſaid I) 1 wonder you 
would print ſuch a Thing as this: You could not chuſe but know that it 
was very dangerous to do any ſuch Thing. He anſwered, That he did 
not confider what it was. Queſtionleſs, ſaid I, you could not but know 
it was very dangerous; for when you reviſed it, you muſt needs know the 
Senſe of it. I think it was a dangerous Buſineſs ; what did you think of 
it? Says he, I thought he was, a good ſmart angry Fellow ; it was miettleſome. 
Stuff; or to that purpoſe. This was the Subſtance of our Diſcourſe. 


* 2 broken that is, the Letters diſperſed), only one Corner 
ek D ing entire; which was compared by a Printer that was there, 
„2 Corner of a Page newly printed, and a pear'd to be the ſame. 

A = orm was brought down out of the Preſs-Room into the Compoſ- 
S-Room. As yet we could not find the whole Impreſſion; but at laſt 


I did ſee ſome of the Sheets printed on one ſide, and ſome on both ſides: 
The Form lay diſordered ; yet not ſo but there was one Corner of it yet 
remaining, and I having the Sheet in my Hand did compare them to- 


ether, and to the beſt of my Remembrance, I do remember tl 
Words, Execution of Judgment, and Lord have. jeſe very 
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2 ale r that he had corrected it himſelf: For | parted with her at the Dor. 
when I urged it to him, That he could not-chuſe but know the Matter of * t Morton, T hope you | „ We have now dv. 
it by reading it; Truly, ſa s he, . I thought he was an angry ſmart Fellow - £ _— may give: his Anſwer to it; and then we fa 
5 was mettleſome tuff, intleed.: | wi RS Pn ae BEL . make | v4 ty | LI HS +: A LE | 
112 Fal A en aſked by my Lord is, Whether he did | _ Ld Hyde. What ay you? Vou have heard the Witneſles, and what; 
e or whether you did collect it from his Reply? laid to your Ch — 3 'E „ | 
Dickenſon. Truly, by that Anſwer 1 gueſſed he corrected it, Tun. I did never read a Line of it in my ife. ER | 
Recorder. Did he confeſs that he read it? = e Ld Hyde. That's impoſlible. LI tell you : Firſt, your Own Man, wi, 
. Dickenſon. I put that-Queſtion. to him; and, to the beſt of my Re- ſet Part, ſwears you did both ſet and print Part of this Book durch 
membrance, he did not den) it. N | I Tou gave him the Title to ſet. You compoſed one Part of ad Bod 
'- Td Hyde. T Mr. L'Efrange he confeſſed he read it over. © © © I whilſt he was compoſing another Part. Is it poflible you coul 
„ Thomas Mabb EX 6 8 th, n gov furthes, when the Sheet wy 
e 2 1 ſiuern. 3 rinted, t ĩt into the Kitchen, id it down, 
My Lord, I was with Mr. ZEftrange in this Man's Houſe; and being — one in the Houſe but your ſelf; about an Hour, or ander 
at work. There was | after, you brought it back again Corrected, lad it down 3 and the Hay 


there, going up, we found'the Preſs had been 922 
af each Pre a Sheet laid; I took them off the 7 ing [ ſome of the Jury 
wnderfiand that Term:] They were juſt laid upon the Pint, printed on 
one Side. I gave Mr. L'Eftrange theſe two Sheets, the ſame with theſe 
Feet two Nhat, ſome were perfect, others imperfet. I could not 
find the Form a great while. I gave him the Sheet to peruſe; and in the 
mean while I went down, and below I found the two F orms, but broken : 
_ Somewhat indeed you eng whereof I took Part in my Hand, and 
read- in the Letters. Mr. Dic enſon having the Sheets, he Log what I 
read, and looking on the Sheets, found them a . s 
Twyn. What were the Words that you read 
Mr. Mabb. The Words were Execution and Judgment, and Lord have— 
There was a Back Pair of Stairs out of his 8 partly between 
his Houſe and his Neighbours; and in the Hurry they had thrown the 
Sheets down there; Part fell behind the Door, and Part at the Bottom. 
When I queſtioned him how many was done, he ſaid five hundred ; but 
I adjudged thoſe I ſaw to be about ſeven hundred. and fifty. Looking 
again over the Door, I 3 1 the Remainder of the Sheets, about two 
hundred and fifty more, and I brought them together ; and then he owned 
there was one thouſand. | | | | 


„ 
f — 


. 


Ld Hyde, What elſe do you know ? | 
Mr. Habb. At the Conſtable's Houſe I heard him uſe the Words, That 
it was mettleſome Stuff, and that no Body corrected it but himſelf Said I, 


I wonder you would offer to do it; you could not compole it, but you 
muſt underſtand it. Said he, It was my bad Fortune to medal with it. 
Said I, You loſt a Preſs but a little while fince, I wonder you would do 
this. He ſeemed to be ſorrowful. „ 

Serj. Morton. He did confeſs he corrected it? 

Mr. Mabb. Ves, my Lord. 

Twyn. No, my Lord, I did not. 


| John Wickham {worn. 
Upon the 7th of October, as I take it, about Four o'Clock in the Morn- 
ing, Mr. Z'Eftrange came to my Houle, being one of the King's Meſ- 
fengers, and told me I muſt go immediately with him to Cloth-Fair, and 
ſent me to call one Mr. Mabb by the Way. I met Mr. L*Eftrange near 
Mr. Twyn's Houſe between Five and Six o'Clock.: We had a Conſtable, 
and went and knocked at the Door: 'C hey knocked at leaſt half an Hour 
before they got in. I heard ſome Papers tumbling down, and heard a 
rattling above, before they went up. But I ſtood at the Back-Door, to 
ſecure any from running out that Was and at laſt, when they ſaid there 
were ſome Sheets thrown into the next Houſe, I went and looked, and 
there were two or three hundred, and they were wet, newly come off the 
Preſs, That's all I can fay. | 
Serjeant Morton. Did you hear this Man ſay that he had corrected it ? 
MHictbam. No: But I having him in Cu ody at my Houſe, I aſked 
him about it; he ſaid, Ir was 4 very bitter Thing, that it was his unhappy 
Fortune to meet with it. ; 
Fury. Did he confeſs he printed it? 
Wickham. Not to me. 
Serjeant Morton. He ſaid, It was a bitter Thing ; and that it was his 
rnbappy Fortune to meet with it Make the beſt of that 3 compare that 
with the reſt of the Evidence. | 


William Story Sworn, 

Gentlemen of the Jury, upon the 7th of October laſt, 
Morning, I was ſent for to Mr. L"Eftrange into Cloth- Fair : 
the Houſe of this Tuyn. After ſome time knocking, 
and brought down ſeyeral Papers : I know not what 
into the next Houſe with Mr. IVickham, and there we found two or three 
hundred Sheets, and brought them to Mr. 7” F ange. I aſked the Pri- 
ſoner at my Houſe, whether he could not write or read ? He ſaid, Yes. 
Did not you uſe to read what you printed ? He faid, Yes. Did not you 
know Treafon when you read it? [+ was 4 fiery Thing ; I did not mind it 
much. But I ſhould have got Money by it. 

Mr. Mabb. He owned he had but a very ſmall Price for the doing of it. 


Mr. Joſeph Williamſon fvorn, 
That which I can ſay is, That I know this [ coking upon 4 Paper] to 
be my own Hand-writing, and to be the Examination taken of this Twyn. 
I took it; and he owned it after it was written. | 
Serjeant Morton. What was the Subſtance of it? 
Ld F< 85 What did he confeſs before Mr. Secretary, when he was ex- 
amined ? 

Mr. Villiamſen. He ſaid, That the Copy of the Book was brought to 
him by one Evans, Maid to Mrs. Calvert. That for the Author, ing 
aſked if he knew him, he ſaid he did not ; and that he had ſeen the Copy 
of three Sheets of the Book ; that he had printed only two of thoſe Sheets, 
a thouſand Exemplaries,of each. 

yadge Keeling. Did he confeſs that ? 

r. Villiamſon. Yes. And further, That he had delivered them to 

this Evans at the Sign of the Roſe in Smithfield; that he himſelf had cor- 
rected thoſe Sheets he had printed, and that he had read them after they 
were printed; that for his Pains and Printing of them, he had received 
forty Shillings in Part from this Maid at the Delivery of them at the Reſe; 
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Law of God 


ſwears 


of their own Heads? 


be heard; but the 


OP 


r Hand upon other Corre 
Books. Pray, Brother Morton, ay the Jury — Books, — 
read the Indictment, that they may ſee they LE 

Serjeant Horton, I obſerved to.you there were thirteen Teaſonable p. 
raphs; you ſhall find them marked out in the Margent. 
I e You ſhall ſee there are Treaſons with a witnec; : See the 


very Title. | | 
r. Lee. ¶ Reads the Title of the Indifiment.] A Treatiſe of the Fx. 

* ecution of Juſtice : Wherein is clearly proved, that the Execution 

ent and Juſtice is as well the N as the Magiſtrates Duy; 

* and if the Magiſtrates pervert Judgment, the People are bound by th 

to execute Judgment without them and upon them,” 
Ld Hyde. That you gave to your Man to ſet. 

Mr. Ls reads, It is one of the Scarlet Sins of this Nation, that the 

People ſuffered their Rulers, &. The particular Paſſages are tw 

impious to be JO, and indeed too foul to be repeated, but in Sub. 

ſtance. Thoſe mentioned in the Indictment are as follows : 
Fir, The 3 Magiſtrate is made accountable to the People. 

_ Secondly, The People are rebelliouſly ingited to take the Menage of th 
r N into their own Hands. 5 . 
Thirdly, They are animated to take up Arms, not only at unft the Per. 

ſon of his Sacred Majeſty, but likewiſe againſt the Ro al Family y 

Fourthly, They are ſtirred up to a Revolt (in that very Term) x 2 

Action honourable and conſcientious ; making Publication in the nent 

Clauſe of Encouragement to any Town, City, or Country in the thu 

Nations to begin the Work, | 


Fifthly, The People are laboured not only to caſt off their Allegiance 
to the King, but in direct Terms to put his Sacred Majeſty to Death. Aut 
to the Purpoſes before- mentioned tends the whole Scope of the Trestic. 

Serjeant Aforton, You may judge of the reſt by this: We will not pu 

u to any more Expence of Time; there hath been ſufficient Train 
in that which you have read. | 

Ld Hyde. Now ſay what you will. But I muſt tell „in thoſe Pu- 
ticulars that have been compared, there is as much Villainy and Slander, 
as is poſſible for the Devil or Man to invent: It is to deſtroy the King in 
his Perſon, to rob him of the Love and Affections of his People; to de- 
. the whole Family, and all Government, Eccleſiaſtical and Ci. 
And this you read by yourſelf, owned, and cauſed to be printed, 

Twyn. Except it was that Sheet which Mr. L*Eftrange read to me whe 
I was taken, I never heard it before, nor read it. 

Ld Hyde. Your Man ſwears that you did ſet and print Part of it: lt 
impoſſible to compoſe and ſet, but you muſt read it. Na » you did en- 
amine and correct the Sheets; brought them up again. Mr. L'Eftrany 

2 confeſſed you read it over; it was mettleſome Stuff. Mr. Di- 
tenſon ſays, you did not ſay you reard it over; but he ſaying to you it ws 
impoſſible you ſhould ſet it, and not read it, you told him alſo it ws 


mettleſome Stuff: You could not judge it to be mettleſome Stuff, but 
muſt read it. There is Mr. Williamſon ſays, that you confeſſed before Il. 


Secretary Bennet that you had ſeen three Sheets, printed off two Sheet, 
condi thoſe two Sheets; and after printed, A* delivered them; and 
that you had forty Shillings in Part of Payment. Beſides this, when llt 
L' Eftrange came firſt, you were up (nay, at Two o'Clock in the Mon- 
ing.) When they came and knocked at the Door, they heard Prefles g- 
ing, you would make no Anſwer till they called a Smith, with Intent t 
force it open. When they came in, they found a Form brought out a 
the Printing-Room, and * all but one Corner; that taken up by 
a Printer, and compared with the Lines of the printed Sheets, and found 
to agree. Some of the Sheets were printed on one Side only, the re 
perfected, you threw them down Stairs, Patt into your Neighbours; 
Houſe ſaid, you were undone, when you underſtood Mr. L"Eftrange wi 
there, What needed all this, but that you knew what you were doing 
and did it purpoſely to do miſchief ? 

Twyn. I did never read or hear a Line of it, but when Mr. L Ern 
read it when I was taken. 

Judge Keeling. Was it printed at your Houſe, or no ? 
Tuyn. I know not but that it might: Not that I did it with my om 


Hand. f 
Judge Keeling. The Papers were found wet with you: Who w 
your Houſe ? 

Twyn. My two Servants. 


Judge Keeling. Did any ſet them at Work but yourſelf ? Did they wut 
Twyn. I did uſe to jet them at work; but I did not ſet them on tit 


particular Work. 
Ld Hyde. Have you any thing elſe to ſay ? God forbid but you ſhous 
Jo not eaſily believe ſuch Denials againſt ſo mud 
Evidence. 


ury wi 
Judge Keeling. Tell us to whom you carried this Copy to be com 
Twyn. I know not who corrected it. 
Ld Hyde. If you have any thing to ſay, ſpeak it; God forbid but ® 
ſhould have a full Hearing: Say what you will. | 1 
Tuyn. I ſay I did not read it, nor heard it, till Mr. L- Efrange 11 


„ 2 
(5 


$5) 166. O. B. g ; : or 
00 i 5 Ty vw conan s Der 
3 r Tos poſe 1 may, $a Conſideration. N 11 6 
L : Yecanpet ſpend the Day: I muſt let the Jury know. they 
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e fries, Lam of Counſel for the King: I hall reply, if he will 
| Hage Tel 5 You have heard your Charge; this is | your Time to 
| | 85 * If you do not ſpeak now, you muſt not ſpeak after. 
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_— if you have any thing to ſpeak in your Juſtification, or Wit- 
neſſes to call now is your Time. 5 4 wok 
Lad Hyde. Let me give vou this Caution: We cannot ſpend Time in 
inz we have other Bulineſs before us, and it grows late. The beſt 
Counſel 1 can give you, is this: You- ſaid at firſt, That you deſired to 
de tried in the Preſence of God. Vou are here in the Preſence of 
— and de ſo. much Right to your ſelf, to declare the Truth, that 
— may be means of Mercy to you. The beſt you can now do towards 
Amends for this Wickedneſs you have done, is by diſcovering the Author 


E . 


* 


id that there ſhould be any Merey towards you. 
ay I never knew the Author of it, nor who it was, nor whence 


it came, but as I told you. 
Ld Made 


8 


. Then we muſt not trouble our ſelves. Did you never ſee 
the Hand before, with which this Copy was written ? 
0. TAY | 
LA Hyde. I am very confident you would not then have been ſo mad, 
as to have taken ſuch a Copy: A Copy fraught with ſuch abominable 
Treaſon and Lies; abuſing, in the firſt place, the late King that is dead, 
who was, I'Il be bound to ſay it, as virtuous, religious, pious, merciful, 
and juſt a Prince as ever reigned, and was as villainouſly and barbarouſly 
uſed by his rebellious Subjects. | 
fallen upon this King, who has been gentle and merciful beyond all Pre- 
cedent. Since he came to the Crown, he has ſpared thoſe that had for- 
feited their Lives, and all they had : And he has endeavoured to oblige 
all the reſt of his People by Mildneſs and Clemency. And after all this, 
for you to publiſh ſo horrid a Book, you can never make amends : G 
forgive you for it. PE 
I never knew what was in it. | | | 

Ld Hyde. You of the Jury, I will ſay only this: That in Point of 
Law, in the firſt place, there is no doubt in the World, by the Law of 
the Land, the publiſhing ſuch a Book as this is as high a Treaſon as can 
be committed : By this he has endeavoured to take away the Life of the 


8 8. 


* King, and deſtroy the whole Family, and ſo conſequently to deliver us 
m up into the hands of Foreigners and * It is a great Bleſſing that 
. we have the Royal Line amongſt us. But, I ſay, there is no queſtion 
put (and my Brothers will declare the ſame, if you doubt it) that this Book 


js as fully Treaſon by the old Statute, as much the compaſhng and en- 
deavouring the Death of the King, as poſſible : And he reſts not there, 
but incites the People to Rebellion, to dethrone him, to raiſe War. And 
the publiſhing of this Book is all one and the ſame, as if he had raiſed 
an Army to do this. The Proof is, That he ſet part, printed part, and 
corrected it; by his own Confeſſion, read it over, It was mettleſome Stuff ; 
confeſſed how many Sheets he printed ; the Reward and Recompence, 

ou took notice of it. And I preſume no Man among you can doubt 
but the Witneſſes have ſpoken true: And for his Anſwer, you have 
nothing but his bare Denial. And fo we ſhall leave it to you. 

; Set Simon Dover to the Bar. 

Dover. My Lord, I pray Time, till Monday Morning : I have ſent 
away the Copy of my Indictment. | 

Ld Hyde. The Seffions will be done to-night : Mr. Recorder and the 
| reſt are to go away on Monday; and therefore we muſt end to-night. | 

Dover. | beſeech your Lordſhip I may have Time till Night. 

Ld Hyde. Men clamour, and ſay they are hardly uſed, their Trials 
being put off: Are you content to lie in Goal till the next Seſſions ? 

Dover. No, my ; pt 3 I have had enough of that: We are willing 
| Now to have it tried. 


Treaſon ; and therefore go on to your Trial. But becauſe you ſhall not 
ſay you are ſurprized, if you will not go on now, you muſt lie in the 
Goal till the next Seffions : We cannot bail you. 

Dover. My Lord, the Indictment is full of Law, and I underſtand 
not the Formalities of it: I deſire but till Four o'clock. | 

Ld Hyde. We muſt do it before we go to Dinner, or not at all ; for 
there is Judgment to be given to the Goal, and all of us Judges are com- 
manded by the King to attend him to-night. 3 

Dover, I am not able to plead to it. 
_ Id _—_ Then becauſe you ſhall not 1 you had not all the Right 
an le, we will diſpatch the reſt of the Goal to-night, and our 
the Seffions till Monday Morning, and you ſhall then ad a fair Trial, 
by the Help of God. You and your Company, Nathan Brooks and 
A Brewfter, are you all deſirous to be tried on Monday Morning ? 

All three, Yes, | 

Ld Hide, Becauſe you ſhall not want Advice; or any thing elſe, you 
ſhall have all the Liberty you will deſire, to ſend for Perſons ; but you 
muſt be Priſoners till then. 

All three, We humbly thank you. 

Then the Fury went out ; and after about half an Hour's Conſultation, they 
returned to the Court, and took their Places. | 

Clerk, 15 you all agreed of your Verdict? 


Jwy. Les. 
Clerk. Who ſhall ſay for you? 
The Foreman. | | 
. Clerk, Set John Twyn to the Bar: Look upon him, my Maſters, how 
oe, u * A of the High-Treaſon whereof he ſtands indicted, 
a | 
Foreman, Bully. : 
Cl. of Newgate, Look to him, Keeper. 


Vol. II. 


N 8 . 2 

e r 

High-Treaſon. | 
We 1 


God, and I would to God you would have ſo much Care of 


of this villainous Book: If not, you muſt not expect, and indeed God 


Nay, you have not reſted here, but have 


Ld Had. You have had a Kindneſs done to you, that it is not laid | 


cerning Brewſter, and your printing of a Book called 


* * 
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Clerk. Hearken to your Verdict, as the Court hath recorded it; Yoy | 


| fay that John Twyn is, Guilty of the High-T reaſon whereof he ſtoo 


indicted, and that at the time of committing the ſaid Treaſon, or an? 


| time ſince, he had no Goods, Chattels, Lands nor Tenements, to you! 


knowledge; and ſo you ſay all? |. 

Clerk. John Tuyn, thou haſt been arraigned for High-Treaſon, and 
thereunto haſt pleaded Not Guilty, and for thy Trial haſt put thyſelf 
upon God and the Country, and the Country hath found thee Guilty; 
what canſt thou now ſay for thyſelf, why the Court ſhould not proceed 
to Judgment, and, thereupon award Execution of Death againſt thce, 
En „ 

xn. I hum ercy; I am a poor Man, and have three ſmal 
Children, Larve oh — of it. 8 | 
Ld Hyde. III tell you what you ſhall do: Aſk Mercy of them that can 
give it; that is of God and the King. ts | 

Twyn. I humbly beſeech you to intercede with his Majeſty for Mercy. 

Cl. of Newgate, Tie him up, Executioner. » | 

Crier, O Yes! My Lords the King's Juſtices command all manner 
of Perſons to keep ſilence while Judgment is in giving, upon pain of 
nr ee 

Hyde. John Twyn, and John Dunſmore, (one convicted for clipping o 
Money) 1 50 heartily ſorry that e hu I and 8 meet 
ſhould draw me to give that Judgment upon you that I muſt, It is the 
Law pronounces it, God knows it is full ſore againſt my Inclination to do 
it; I will not trouble myſelf or you with repeating what you have done ; 
but only this in the general, 7ahn Twyn, for you: Yours is the moſt 
grievous and 10 * reaſon, and the moſt complicated of all Wicked- 
neſs that ever I knew ; for you have, as much as poſſibly lay in you, ſo 
reproached and reviled the Lins, the dead King, and his Poſterity, on 
purpoſe to endeavour to root them out from off the face of the Earth. I 
ſpeak it from my Soul, I think we have the greateſt Happineſs of the 
World, in 1 what we do under ſo gracious and good a King; yet 
you in the Rancour of your Heart thus to abuſe him! I will be ſo 
charitable to think you are miſled. There's nothing that pretends to 
Religion, that will avow or juſtify the killing of Kings, but the Jeſuit 
on the one ſide, and the Sectary on the other; indeed it is a deſperate and 
dangerous Doctrine, fomented by divers of your Temper, and it's high time 
ſome be made Examples for it. I ſhall not ſpend my time in diſcourſe to 
you, to prepare you for Death; I ſee a grave Perſon whoſe Office it is, 
and I leave it to him, Do not think of any Time here, make your Peace 
with God, which muſt be done by Confeſſion, and by the Diſcovery of 
thoſe that are Guilty of the ſame Crime with you, God have mercy upon 
you ; and if = ſo do, he will have mercy upon you. But foraſmuch 
as you John Twyn have been indicted of High-Treaſon, you have put 
yourſelf upon God and the Country to try you, and the Country have 
found you Guilty: therefore the {5 ak of the Court is, and the 
Court doth award, © That you be led back to the Place from whence you 
came, and from thence to be drawn upon an Hurdle to the Place of 
© Execution ; and there you ſhall be hanged by the Neck, and being alive, 
* ſhall be cut down, and your Privy-Members ſhall be cut off, your 
* Entrails ſhall be taken out of your Body, and you living, the ſame to 
be burnt before your Eyes; your Head to be cut off, your Body to be 
* divided into four Quarters, and your Head and Quarters to be diſpoſed 
* of at the Pleaſure of the King's Majeſty. And the Lord have mercy 
upon your Soul.” | 

Twyn, I moſt humbly beſeech your Lordſhip to remember my Con- 
dition, and intercede for me, 

Ld Hyde. I would not intercede for my own Father in this Caſe, if 
he were alive.“ 


Monday, Febr. 22, 1663, 


4 5 HE Court proclaimed, 
Clerk, Set Simon Dover, Thomas 


Kelyng, 23. 


Breufler, and Nathan Brooks to 
the Bar : Look to your Challenges. | | 

The ſame ow ſworn anew, 

Clerk. Set Tho. Brew/ler to the Bar, and the reſt ſet by. You of the 
Jurys look upon the Priſoner ; you ſhall underſtand that he ſtands indicted 
in London by the Name of Thomas Brewſter, &c. [and bere he reads the 
Indict ment] for cauſing to be printed, and ſelling a Book called, The 
Speeches, &c. Upon this Indictment he hath been arraigned, and there- 
unto hath pleaded Not Guilty, and for his, &c. Your Charge is to in- 
quire whether he be Guilty of this Sedition and Offence, or Not Guilty, 
If you find him, &c. | 

Mr. North. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, Tho, Brewſter ſtands here indicted of a foul Miſdemeanour ; it is 
for cauſing to be printed, publiſhing and uttering a ſeditious, ſcandalous 
and malicious Book. The Indictment ſets forth, That he not having 
&c. [Here Mr. North opens the Indictment] and to this Indictment h 
hath pleaded Not Guilty. If there be ſufficient Proof of the Charge, 
are to find him guilty of the Matter contained in it. 


yo” 


Thomas Creek, George Threſher, Thomas Loft, and Peter Bodvel ſworn. 


Mr. North. Tho. Creek, tell my Lord and the Jury what you know con- 


Speeches, &c. 
and his uttering and publiſhing of it. — 


Creek. I ſhall, Sir. There is a Miſtake in the Time, for it was before 


| Chriſtmas that Mr. Brewſter, Mr. Calvert, and Mr. Chapman did come to 


me at the Cock in Little-Britain; and there they had ſome Copy of the 
Beginning of the Speeches of the Men that ſuffered, that were the King's 
Judges, and they ſpake to me to print it: and I did print part of the 
Book, I cannot tell you how much, without I had the Book, and then I 
can tell you how much I did print, [The Book being ſhewed him] if this be 
my printing; I ſuppoſe it was done afterwards, another Impreſſion, and 
I muſt not own it in that. ¶ He was ſhewed one of another Impreſſum] My 
Lord, thus far I own; the Printers that are of the Jury will Judge [pointing 


5 See Twyn's Speech and Behaviour in State-Trials, Fol. 8, P. ow 


to the Page] this is my Letteg, and here I ended. 


22 Ld Hyde, 
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Cual. Yes. | 
: Ld Hyde. And who cinted the other = 
ul. I cannot ſay — —. 


IA h. Did theſe three a 8. 25 the Sheets 
to 2 * cd Perſons, Bookbinders, to ſtitc up. „ and diſpoſe of ? 
Es. 


5 The firſt was three thouſand," you ſay what number did 


_ "They had all; they ſent for them of me as faſt as I did them. 
J. Keeling. Who did you ſend the Proofs to ? 
Creek. were ſent for to my Houſe. 
J. Keeling. Sometimes by Calvert, ſometimes his Man, ſornecimes his 
Maid, ſometimes by Brewſter. 
Ld Hyde. Do not know who began where u left off? 
Creek, I am not able poſitively to ſay. J do believe, and T have heard, 
and ſpoken with them that ſaid Mr, Dover did ; but I cannot poſitively fay it. 
Hyde. . 


' Crech, No. 

Ld Hyde. What you to believe that Dover printed the reſt ? 
Creek, N _ it i is ty long ago, to ſwear politively I cannot, 
Ld Hyde. It is but three Years ago. 
Creek. To the beſt of my remembrance, Mr. Dover in the time of 

_— it, did meet me, and converſe with me about it ; but to expreſs 
ime or Place, I cannot. 

Ld Hyde. Did you and he that he ſhould print the other part ? 

Creek. No, m Lad; I had nothing to do to agree it with him. 
Lud Hat. bid he declare to you that he . the other ? 
8 To the beſt of my memory, he told me he printed ſome Sheets. 
Mr. North. Who changed Sheets with you! 

Cree. Some Sheets were changed at Mr. Dover's. 

J. Keeling, Who paid for the Printing ? 

' Creek, Mr. Brewfter paid me ſome, and ſome Mr. Calvert paid me. 

Lud Hyde. 1. you deſire to aſk him any Queſtions, * may. 

Brewſt er. and by I ſhall, -; Lord. 

ha. I Fo he may tarry till I come to my Trial. 

Serjeant Morton. Don't doubt it. | 

Mr. North. George Threſher, ſpeak your Knowledge to my Lord and the 

ury, whether Brewer did not you the Book called The Speeches, 

to be ſtitch'd, and what you did with them, tell the manner of it. 

Threſher. May it pleaſe you, my Lord, and the Honourable Bench, it is 
thus : This Book it ſeems was printed, Mr. Brewſter came to my Houſe | 
to know whether I could fold them, and ſtitch them in blue Paper. That 
night I went to ſeveral Printers, Mr. Dover was one of them ; we had 
ſeveral Sheets from thence, (I did not ſee them printed) I carried them 

home; and went about the working them that night. 
55 Kedlng How many Books were delivered to you ? 
Firſt and laſt, about 500. 

5425 — Who delivered them to you ? 

| Some were brought to my Houſe, 

J. Kling. By whoſe Direction ? 


eber. Mr. Brewſler's. 
J. a wag Did you deliver them to any wy ? 
Threſder. Yes, to Nathan Brooks, ready ſtitch'd. 


| 33 Who paid you for them ? 
reſher.. Mr. Brewſter for them he had, and Brooks for them he had. 
Mr. North. Thomas Loft, tell your Knowledge i in this buſineſs. 
| Thomas Loft. May it p eaſe you, * that I can ſay is this: There was 
\to the number of about or near upon a thouſand, as I take it, folded and 
ſtitch d in my Maſter's Houſe, one Mr. Perry, I was then his Apprentice; 
they were ſent in, as I judge, by Mr. Brewſter s Order, but I cannot poſi- 
tively ſay it: my Maſter appointed us to do them; I ſaw Mr. Brewfer 
there ſometimes, but 1 cannot poſitively ſay that Mr. Brewſter paid for the 
doing of them, 
Mr. North. Did not your Maſter preſs the Diſpatch ? 
Loft. My Maſter did ſo; but I know not whether they converſed to 
that purpoſe. 
"Me. Nerth. Who fetch'd them away ? ( 
Lon. His then Apprentice did fetch ſome of them from our Houſe. 
r. North. Peter Bodvel, tell my Lord and and the Jury what you know. 
Badvel, I did carry ſome three Years ago ſome Bundles of Books from 
Mr. Creet's Houſe, and I think they were the Bundles of the Speeches of 
the King's Judges. 
Ld Hyde. From whence had you them ? 
| Bodvel. From Mr. Cree#'s. 
Mr. North. What did you do with them? Were they ſold ? 
Bodvel. I did ſee ſome of them ſold in the Shop. 
Mr. Nerth. Who ſold them? 
Bodvel. wy ar and my Miſtreſs ſometimes. 
Ld Hyde. Were they brought to the Shop to ſell, by his privity ? 
Boduel. I do believe he knew of them. 
Ld Hyde. By the Oath you have taken, did he fend you for them to 
the Printers ? 


eee, 


| You eien five hundred of theſe to be ftitch'd up, and di 
.| fo that you are in effect both Printer and Publiſher of the whole Boot. 
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Bedvel. No. | 
add Hide. Give the Jury ſome Books, and read the Indictment le 
Prayer 


Clet& reads the Indictment: firſt the Title; © The Speeches and p 


© of 8 King's Jue , viz. Major-General Harri 

« Ofob. 13. Mr Jom Carew, Of. _ Jaftice Cook, Mr, 1 10 
0 — b. 18. Mr. Thomas Scor, Clement, Cal. 4d 

© Ceroope, Col. 2 . 5 


3 — I7. Co antel Artell, * pour Cal. 
* Francis Hacker, Oftob. Time of their Deaths, together 
< with ſeveral — 3 and Paſſages in their Impriſ 
© till came to the place of Execution. Faithfully and i impartial 
collected for further Satisfaction. 

Mr. Coo#'s Letter to a Friend, fal. 40. And fo I deſcend to the Catz 
© for which I am in Bonds; which is as good as ever it was: And I he. 
© lieve there is not a Saint that hath engaged with us, but will wiſh at the 

© laſt Day that he had ſealed to the Truth of it with his Blood, if there. 
upon called; for I am fatisfied, that it is the moſt Noble and Glorious 
© Cauſe that has been agitated for God and Chriſt ſince the Apoſtolica 
Times; being for Truth, Holineſs, and Righteouſneſs, for our Liber. 
© ties as Men, and as Chriſtians for removing all Yokes and Oppreſtions, 
And fol. 41. . It is ſuch a Cauſe, that the Martyrs would again come 
from Heaven to ſuffer for it, if they might: I look upon it as the moſ 
high Act of Juſtice that our Story can parallel, &c.” 

1 to trouble the Reader with all the Particulars mentioned in che li. 

nt; ſince the reſt are but more of the ſame kind in other words.) 
Ld Hyde. What ſay you to this Book ? 
Brewſter. I deſire to afk Mr. Creek a few Queſtions : Mr, Creel, hoy 
much of that in the Indictment did you print? 
Creek, The Jury ſee if they pleaſe. 
Ld Hyde. Truly if if be 4 _ * ſays he printed no part of thut 
with which you are "charged, ut the Title-Page; he left off at Folio 3; 
your Charge is the Title, and beginning at Fd. 4. 
Brewſter. So that you ſee he prin ' mocking | far me that is in the In- 
W 8 

eel id rint the Title ? 
8 x "A my Lord. j | 
Ld Hyde. Lud you printed the reſt, by his, Calvert's and Chapmat's 
Directions ? 
Creek. he delivered me the Copy together to print. 
Ld Hyde. If you have any thing to ſay, ſpeak to the Court, the Jun 
will hear you. 
Mr. North. Pray, my Lord, give me leave to aſk Creek one Queſtion: 
There were two Impreſſions printed, did not you print more in one, than 
in the other ? 
Creek. I am upon my Oath ; to the beſt of my remembrance I 
the ſame that I ny before, for I had ſome of it ſtanding, and ſo I 
ſame Sheets 3 
Mr. Nortb. Had u no more ? 

Creek, No, I ui ade leſs. 
Brewſter. That's uſual, he that prints the firſt, doth print the ſame of 
the ſecond. 
Ld Hyde. He ſays he did ſo; what have you to ſay to the Charge? 
Brewſter. I conceive that part that I ordered the printing of, is not in- 


cluded in the Indictment. 
part; he ſays in both Impreſſions he printed 


Ld Hyde. Yes, every 
the 36th 'F olio ; and all the reſt was printed by your direction. 

Creek. No, my Lord, I printed to the 36th Folio by his Direction, 
the reſt was printed elſewhere. 

J. Keeling. Your Indictment was this, For cauſing to be printed 1h 
Book, called The Prayers, &c. and for ſelling and uttering of it. For it 
Evidence that you cauſed it to be printed, he ſwears you directed font, 
and it is not likel Lens would print half, and let the other half alone; * 
leave that to the For your uttering, that anon. 
Ld Hyde. There are theſe two particular Charges in the Indicmen, 
that you rk anſwer : The firſt is, your cauſing it-to be printed; and - 
is IT, or of neceſſity, that every particular that is in the 1 


, ment be proved to be done by you : you cauſed this Book to be 
with ſüch a Title; that he ſwears he did for you: then let the Jury, © 
g 4 an livi , judge whether you did direct the Book to be wholly of 


es. The ſecond Cha that uttered 
rge is, u 4 — 


Brewſter. He ſpeaks of one part that I ordered, there is no more f Prod, 
and that was but to the 36th Page: he ſpeaks alſo of ſomebody elſe thi 
with me; and where —_— the reſt of the Copy | 


Badvel. He or my Miſtreſs did. | 
Ld Hyde. Has he been in the Shop ** they have 1 ſold? 


he tells you he knows not. 1 
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1 Have you Feen | cauſed that Part tobe nted 
* | 1 A it maliciouſly, or with. any deſign againſt the 
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Foa have forgot what he ſwore; you brought the Proof. 
"You have forg Mr. Calbe“ Man, | and ſome- 


Y 'S 


+ 
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+. He did not ſwear that ; he ſays Mr. 


2 1 did declare, that the Proofs were ſent for, and carried away 
| and read ſometimes by Mr, Catvert's Man and others, and ſometimes by 
bi Servants, not by himſelf; they were wrapt up and ſent, _ 
die de, For 4 Man to pretend he did not know, when, he being 
| Maſter, ſends for his Proofs by his Servant; for any Man to ſuppoſe this 
T not the Maſter's. Act, (nay, and 3 it to be done privately] you 
| © 11 never find a Man guilty : they were fold in his Shop. 
er. The gran of the Indictment lies, That it was done 
fly and feditiouſly, and then it ſays know ly; though it be 
ted I did do it, and el it, yet it does not follow tl did it malici- 
2 I did it in my Trade: we do not uſe to read hat 
print or Lil. oh my Lond, felling is e 
bare exerciſing of it, wing nothing of evil in * 
when there were no Licenſers, or appointed Rules; fo 
done we are not-accountable for, for we read very ſel- 
Title, that ſome of the Jury knows; fo that | hope 


ſhall 


| — — 
we pu 
out in à time too, 
chat whatever was 
= than the 

4 1 ſaid to do it maliciouſly or kn 
mony 1 am no Perſon given to Sedition, but have 
upon all Occaſions againſt it. c 
Lu Hyde. Have you any more ? If you have, lay it. 

My Lord, they are the Sayings of dying Men, commonly 
printed without Oppoſition, 1 8 | 
Ld Hyde. Never. K 

Brewff 


er. 

penny: that declares to the World, that as they lived ſuch de- 

| _— fo they died ; fo that it might ſhew to the World the Juſ- 

* Puniſhment ; and fo I _ it a Benefit, far from Sedition. 

done fo lon too, it was not done in private, it went common- 

- up anf down Eee almoſt as common as a Dizrnal : it's three 
ears and a quarter ago, or thereabouts, 


Juſtice Fyrrel. You ſpeak of your Behaviour, have you any Telmo 


it came 


— 27 r 


fd" I do expect ſome Neighbours ; Major-General Brown knows 
me, Capt. Sheldon, Capt. Colchefter, 
account as to my Behaviour ever fince. 2 

Ld Hyde. Say what you will, and call your Witneſſes, and make as 
= much ſpeed as you can. : | . 

Juſtice Keeling. There is another Indictment againſt you, and while 
that is trying, your Neighbours may come. 

Brewler. My Lord, I ſhall deſiſt for the preſent. | 

Serj. Morton. May Fu your Lordſhip, and you Gentlemen of the 
Jury ; I am of Counſel for the King againſt Thomas Brewſter, Bookſell- 
er, that ſtands here indicted, for that he, contrary to the Duty of his 
| Allegiance which he owes to our. Sovereign Lord the King, did cauſe 
maliciouſly a ſeditious and ſcandalous Book to be printed, wherein there 
are divers ſcandalous Clauſes contained, that are in 3 of 
the King's Royal r and againſt his Government, Crown and 
Dignity; and likewiſe that he hath ſold and uttered the ſame Books in 
Contempt of his Majeſty's Laws. This is the Effect of the Indictment : 
It has been proved to you by four Witneſſes, that for which he ſtands in- 
dicted; F 12 That he did cauſe part of the Book to be printed; that's 
clearly proved by Creek : likewiſe that he has ſold and uttered thoſe Books 
in his Shop : nay, he confeſſes that he did, and ſays they were fold open- 
ly as a Diurnal; and therefore he thinks it was lawful for him to do it. 
He has gone about to make a Defence of this his ſeditious Behaviour ; 
he tells you he did not print all the Book; it is not ſaid, that he printed 
ſuch — ſuch a Letter of the Book, but that he cauſed ſuch a Book to 
be printed : and it is to be preſumed, if he cauſed one part, he would 
cauſe the other, or otherwiſe it would be a Book of maimed Senſe and 
imperfet. Gentlemen, for the uttering and ſelling of them, that him- 
ſelf confeſſes ; you have heard the Excuſes he hath made, whether you 
will not find him guilty of this Crime, that I muſt leave to you, and to 
the Direction of the Court. 

Ld Hyde. You of the Jury, you ſee the Indictment is for cauſing a li- 
bellous and ſeditious Book to be printed, under ſuch a Title, that is, The 
Speeches and Prayers, &c. it is for cauſing this, ſeditiouſly, factiouſſy and 
wickedly to be printed ; and for ſelling and publiſhing it abroad to the 
King's People. For the Matter of Evidence, you have heard it: I will 
not repeat the Particulars to you, only ſomething to what he has ſaid, 
that you may not be miſ-led, Firſt, He ſays, it does not appear, that 
he did it maliciouſly or knowingly ; there are ſome things that you that 
are of the Jury are not to expect Eyidence for, which it is impoſſible to 
know but by the Act it ſelf. Malice is conceived in the Heart, no Man 
knows it unleſs he declares it: As in Murder, I have Malice to a Man, 
no Man knows it; I meet this Man and kill him; the Law calls this 
Malice. If a Man ſpeaks ſcandalous words againſt a Man in his Calling 
or Trade, he lays his Action, Malice, though he cannot prove it but by 
the words themſelves. If 1 fay a Printer or Stationer is an ignorant 
Perſon, has no Skill in his Trade, I would not have any Man to deal 
with him, he underſtands not how to ſet Letters, or the like; here is 
nothing of Malice at all appears, yet if you bring your Action, you muſt 
lay it, maliciouſſy; it is the deſtroying your Trade, and Fl will have Da- 
mages. I inſtance in this Particular, that you may ſce there is Malice 
luppoſed to a particular private Perſon in that Slander, much more to 
the King and the State. The thing itſelf, in cauſing a Book to be printed 
that is ſo full of Scandals and Lies, to inveigle, miſguide, and deceive 
the People, this is, in Conſtruction of the Law, Malice; and though no 
Malice appear further. The next is this; factiuuſh, ſeditiouſiy, knowingly : 
this carries Sedition as well as Malice. Such a bar barous tranſcendent 
Wretch that murdered his Prince, without the leaſt Colour of Juſtice, 
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I can inſtance in many; the Bookſeller only minds the get- 


and others: I can give a very good 
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ly come . Heaven = it. Horrid Blaſphemy ! u the Saints 
that —— in it, to 401 x. had joaled\it with their Hh, What can 
you have more to encourage and incite the People to the killing of Kings; 
and murdering their lawful. Prince! This they publiſh, and fay it was 
ſpoken publickly ; let it be upon his owt Sdul that did it: for in caſe he 
did it, no Man khew it but thoſe thac heard it. But to publiſh it all 
over England, (3000 of the ſirſt Impreſſion, and a ſecond 3) this is to fill 
ing's SubjeRts; with the Juſtification of that Horrid Murder: I 
will be bold to ſay, net ſo bot rides Fillany has been dine upon the Fate of the 
Earth, fince the crucifying af aur Samir To print and publiſh this, is 
Sedition, - The next ws is your Trade. I have a Calling to uſe, and 

uſtify the uſing of it, ſo. long as I uſe it lawfully; but that muſt 
not j 


Ki me in all manner of Wickednefs. againſt the Kit and State. 
As if a Lawyer an's Cauſe, 
and againſt the 


L will put it in my own Coat) plead a 

ing; this, is :uſtifizble, he ought to plead for his Client, 
but he muſt plead as becomes bim. If a Lawyer in defence of his Client 
will ſpeak Sedition, do you think he is free from being puniſhed ? 80 of a 
Printer; if a Printer prints ſeditious and factious Books, he muft look to 
himſelf; that's no part of his Calling to poiſon the ing's People: fo 
tho? printing of 2 Baok be lawful, he muſt uſe it as the Law appoints 
him, and not to incite the People to Faction. Writing of Letters you 
know it is common and lawful; but if I write rreaforabls Letters, give 
notice to riſe, do fuch and ſuch unlawful Acts, I am to de puniſhed for 
theſe Letters. A Printer he is a publick Agent, he is to do what he is 
able to anſwer, or ele he muſt take what follows. He _ There was 
no Act againſt him: it is true, you ſee he is not indicted upon the Sta- 
tute, but at the Common Law, for an Offence in the nature of a Libel. 
If I weren Printer, and would compile a Pamphlet againſt a Man, though 
not in Authority, and diſparage him, this is the pudliſhing of a Libel, 
and an Offence for which I ought to be indicted, and puniſhed by the 
Common Law; and he that prints that Libel againſt me, as a publick 
Perſon, or againſt me as Sir Robert Hyde; that Printer, and he that ſets 
him at work, muſt anſwer it, much more when againſt the King and the 
State. Another thing is this; he talks to you of dying Men's Words: if 
Men will be fo vile to be as wicked at their Deaths, as they had been in 
their Lives 3 put the Caſe of that Man on Saturday convicted for printing 
a horrible villainous thing, if he will be fo unchriſtian to himſelf, as to 
juſtify this at his Death, or to ſpeak as bad as he had cauſed to be printed, 
is that a Juſtification to publiſh them, becauſe they are the Words of a 
dving Man ? God forbid. A Robber declares upon the Gallows, it is for 
a noble Cauſe, for taking a Purſe upon the High-way, that it is an un- 
juſt Law to condemn to death for ſuch Crimes. Shall any Man publiſh 
this in print, and not be liable to be puniſhed for it? 1 any that were 
tried here upon Saturday, ſhall _ the Lord Mayor, or any of the 
Bench, traduce them for hy 7 Juſtice, ſhall this go unpuniſhed, if a 
Man take it up and print it? This I ſpeak to let you ſee this is without 
colour of Law : He pretended he did it not knowingly ; I will not repeat 


the Evidence; Ho ſent for them, had them ſtitched, cauſad them to be kept 
privately (not upon the Stall). And obſerve, he tells you it wag done 
long ago : it is but three Years ago that they were as publickly fold as 


Diurnal:, he ſays. I ſhall repeat no more, I know you are Men of un- 
derſtanding, and of Obedience to your King; it is high time to take 
notice of this diſperſing of Pamphlets : if therefore you do believe that he 
did cauſe it to be printed, or publiſhed it, or both, he is uilty of the 
Miſdemeanour laid in the Indictment ; (and be hath a great Kindneſs in that 
it is not made Capital:) If you do believe that he did either cauſe it to be 
printed or publithed, that's enough to find him guilty of this Indictment. 


Clerk. Hearken to the other Indiftment : He ſtands indicted in London, 
&c. and this is for cauſing to be printed a certain Book called The Phœnix, 
&c. publiſhing the ſame {the Indictment was wholly read]. To this In- 
dictment he hath pleaded Not Guilty; ſo your Iſſue is to enquire whether 
he be guilty of this Offence, or not guilty, | 

Mr. North opened the Indictment in manner as before. To this he hath 
pleaded Not wa 4 if the Charge of the Indictment be ſufficiently 
proved, 2 are to find him guilty, | 

Serj. Morton. May it pleate your Lordſhip, and you Gentlemen of the 
Jury, here is another Bill of Indictment preferred againſt Thomas Brewſter 
it is, thatcontrary to the Duty of his Allegiance to his Sovereign Lord 
the King, and purpoſely to incite the People to Sedition, and to with- 
draw them from their natural Allegiance to the King, he hath cauſed to be 
| imprinted, maliciouſly, falſly and ſcandalouſly, a certain ſcandalous Book, 

entitled, The Phenix, &c. And this he hath done to diſturb the Peace of 
the Kingdom, and to withdraw the People from their Allegiance; and to 
the Scandal of his r + Government, he hath cauſed this Book to 
be printed, uttered and fold : and this we take to be a great Offence 
againſt the King, and his Crown and Dignity, Gentlemen, the diſ- 
perſing of ſeditious Books is of great danger ta the Kingdom ; falſe Ru- 
mours, they are the main incentives that ſtir up the People to Sedition 
and Rebellion, that raiſe Diſcontentments among the People, and then 
preſently they are up in Arms. Diſperſing ſeditious Books is very near 
a-kin to raiſing of Tumults ; they are as like as Brother and Siſter: Raif- 
ing of Tumults is the more maſculine; and printing and diſperſing ſedi- 
tious Books, is the Feminine Part of every Rebellion. But we ſhall pro- 
duce our Witneſles, we ſhall prove that this Thomas Brewſter cauſed this 
Book to be printed; That when it was printed he did receive three hun- 
dred ; That theſe he cauſed to be ſtitch'd up ; That he uttered and ſold 
them, part in his own Shop, and part elſewhere. It being an Offence 
of that great and r ere Conſequenee, which tends to the Diſturbance 
of the Peace of the Kingdom; I hope you will take it into your ſerious 
Conſideration, and if the matter ſtand proved againſt him, you will give 
him his due Demerit. | 8 


Creek, Threſher, Loft and Bedvel ſworn again. 


Mr. North. Creek, tell my Lord and the Tu h 
printing of the Book called The Phenix. Jury what you know of the 
Brewſter, and Chap- 


Creek, My Lord, it was in May that Mr. Caluert, 
man brought that Book to me to print. 


Ld Ch. Juſt. Hyde. What Book? Name it, 


Creek, 


. * "Ora. 4 ay) 
| * 2 x : 4 3 8 
0 > 4 i 6 % * 
1 8 b s ; ey 
* 1 a 6 25 ' _— 2 
| n : OS, 
we I \ . ; 
b - * * * 
* 1 4 * o : * — « 
4 * 7 0 * - * 5 
( 
os on Y * 
* 1 = 


rat,. The Plans, Kc, it was printed dor chem three: All tar f can 
e ie, That Mr. Browſers Part vas delivered to me my his Direction. 

I Ch. Juſt. hdr. Who, paid yen for pcinting of it ß; 

© Grck. My. Brewer gait his Part 10s 9) noo 9d or 
_ .  Jullice Kechng, How many was biet. 

Creek. His Part of 2000, that was 600 und | 
Cre. Ves, every Man was to haye his Share. 
We 2 Keeling. Did he wiſh you to do it with P 
Cual. Yes, with Expedition and Privacy. g. 
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Fes fer,” Was the Copy written or printed? /: W Irn 
de Ie was. all. printed formerly, ſome. in Sens, ſoine in One, 
t have been We gent 1 


1 ht fingle in any Place almoſt. 
SO Juſt, Hyde, What do you mean by ol printed formerly? 
Cruel. My „they were in ſeveral Parcels printed; there was 
Bos = iy Sermon, and Mr, Douglas's Sermon, and the reſt. | 
_ Juſt, Keeling. How long ago was it ſince they were brought to you to 
print? ” e 455 * 4 Mü 
4 Creech. It was in 
Brewſter. Did 1 
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Alehouſe to be his Partner? L t 
Cres. I did hear him ſay fo. Jʒß erk LPT M4 36 FP ORfus 
Juſt, Keeling. What made you fo loth to be their Partner? Were they 
two Hours perſuading of you ? | CAS Tran 
| Creh, No, they waited two Hours for him to be their Partner. 
: Serj. Morton. Threſher, 
to ſtitch up? 5 4 SG 
_ Threſher. Ves, and pleaſe you, my Lord, and I had them by Mr. 
Brewfter's Order to fold. SER, ihn EO eee ee 
Serj. Adorton. How many? ' © © | e as hide 
Threſhtr. To the Number of 2or 300. 
Mr. North, Did he not enjoin you Privacy ? | 
Threſher. Ves, I think he did. ö . ee en ee 
Juſt. Keeling. When they were bound, had you a Note to deliver thoſe 
Books ſafely to any ? | | 
Threſher, Ves, from his own Hand; he e 
to ſuch and ſuch Perſons, Bookſellers. Said I, I ſhall hardly remember 
them: he thereupon gave me a Note of their Names to whom [I ſhould de- 
liver them; I judge they were to be truſted more than others. 
Serj. Morton. Did * deliver them accordingly ? > EN 
Threſher. Yes, I did. 1 
Ld Ch. Juſt. Hyde. How many did you deliver in 
. Threſher. Two Dozen and more. 
Juſt, Keeling, If you will aſk him any Queſtions, do. 
. Brewſter. Did I give you any Order to deliver them 
Bookſellers? | | | 
. -Threſher. Yes, you did; I believe Mr. L'Eftrange and Mr. Williams (one 
of the Jury) can remember I ſhewed them the Paper you wrote to that 


purpoſe. ö 
ſee the Note. a 


that manner ? 


to any particular 


Mr. Williams. I did ſee t 
Breuſter. I do not remember I gave you any Order, they 
mon things before. 7 : 

Juſt. Keeling. You may aſk him what Queſtions you will. 

Breu/ter. I'ſhall aſk him no more. | 1 9: 

Mr. North. Peter Bedvel, ſpeak what you know concerning the Selling 
or Uttering the Book called The Phenix, &c. 

Bodvel. I never knew of the printing of them, I never knew my Maſter 
ſell any of them, nor heard him give Order for ſelling of them. 

Juſt. Keeling. Did you ſell any of them for him ? 

Bodvel. I think I did fell ſome. 

Serj. Merton. Were they in the Shop to be ſold ? 

Bodvel. Yes, they were. | 7 : 

Ld Ch. Juſt. Hyde. Were they in the Shop publickly, with the Title- 
page lying open upon the Stall, as other Books do, when they are newly out? 

Boavel, We ſeldom did ſo with Bound Books. 

Juſt. Keeling. Where were the Books found when they were ſeized ? 

Bodvel. I think they were in ſome of the upper Rooms. 

uſt. Keeling. Where were they found, by the Oath you have taken? 

3 That Mr. L' &flrange can tell better than I, I did not ſee him 
find any of them. 

Ld Ch. Juſt. Hyde. By the Oath you have taken, where was the Place 
whence you were to fetch them, when you were to ſell them ? 

Bodvell. In the Hall, the Room over the Shop. 

Ld Ch. Juſt. Hyde. Were they put up privately ? 

B dvel. They were ſo. 

Juſt. Keeling. What private Place was that ? 

Bodvel. It was a Hole in the Wall. 

uſt. Tzrrel. By whoſe Direction were they laid there? 
45 know not whether by his, or my Miſtreſs's. 
Juſt. Keeling. Were not ſome found under the Bed? 

Baodvel. I heard that Mr. L' Efrange found ſome of the Titles under the Bed. 

Serj. Morten. I think it is enough; what ſay you to it, Friend? 

Ld Ch. Juſt. Hyde. Obſerve this, and anſwer it: It appears that you 
and two more (Calvert and Chapman) did agree with Creek for printing 
this Book, (ſeveral Parcels drawn into one Volume) and you were to bear 
each of you a third Part, and to have a third Part of the Books; he ſwears 

ou did both-pay your Part, and had your Part of the Books : Theſe 


were all com- 


5 


ooks were printed before, and ſo they were common enough, and there- 
fore you wb needs know what was in them. The third full Part was 


brought to you, and delivered by your Appointment ; you gave a Note 
how they ſhould be diſpoſed of, and you owned them not in publick ; 
(your own Saul told you they were not to be juſtified ) two Dozen were deliver- 
ed privately to particular Perſons, by your Direction. Lay theſe things 

ether, and now anſwer them: For the Indictment is, That you 5 
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order you how you ſhould print them, or Mr. Calvert? | 
Did not you hear him ſay, that they had ſtaid two Hours for me at an 


did Brewſter deliver any of thoſe Books to you | 
= — 


and give them 


fore | 
ſt. Keeling. Have 
b oh ty, Borg 


are now forme Neighbours to teſtify that I am as ſuch Perſe as aka 


, Ev 
in onder-to he their Parthe, kb "bt tk 


NE 


7 


| 
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T7 Fi 


nted by Li 
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forth, that I did maliciauſfly and hg won ſuch and ſuch th 
though I 
Capt. Sheldon fworn. My Lord, all that I can ſay is, he was 


ut 


TB . CO TT DT Ns 
Ling hath ſuch Trained-Soldier 


> Not but tha 


Teſtimon 
Train'd-B: | | 
well: but you are not charged for this; a Man may do all this, an 
b 2 of the 


3 | 


ment (as in the other) neceſſary to be ſtated to 
have conſulted here about it: The Indictment is for cauſi 
and ſeditious Book, called The Phenix, &c. with divers other t 
in, to be printed. But, pray let them ſee the Book, and 
the Indictment. FP | Nd on 
Clerk, [Reads the Indictment, and firſt the Title.] D. Phenix, 
Breaking.) A King abuſing bis Power, to the 
and Liberties, * * are & 
may be controuled and poſed. And if be ſet bimſelf to overthrow all 
Arms, then they who 2 Power, 7 { ates 7 A Land, may and 
rift by Arms ; becauſe he doth by that Oppoſiti | 
throw the —_—_— this Contract and Covenant. This 
Proceedings of this Kingdom againſt the late King, whs in 
felf to overthrow Religion, Parliaments, Laws, 
much at the ſame Rate, 
Credit of the _ League: greater Sin (is the Breach of 
Covenant, according to our Author, 
— 7 agaiy CN ng 15 ak 
. Juſt: Lou of the Jury, you ſee the Indictment a 
the Book. There's a great deal of N 4 | $4 
indicted of Treaſon ; for thoſe very Particulars 
Treaſon as can be. Firſt, he doth declare, 
the People may reſiſt, and take up Arms 
without any more ado. Then he tells 
break that Solemn League and Covenant; 
Rebellion againſt the late King, unthroning and murdering of him, 
tell you that Solemn League and Covenant was a moſt wicked and un 
Thing, againſt the Law of God, and the Law of the Land. To 
ſuch villainous Stuff to be publiſhed, it is a 
had not been drawn higher. You ſee the 
ing #ny Guilt, that he juſtifies the Fact. 
Brewſter. No, my Lord, I do not juſtify myſelf. 


that 
cage 


may ſerve to 
an boflil: 


and Liberties, [There 


you have heard are as hi 


Man is fo far from acknoy! 


aſunder ; here they are only 
What is this but 


ſtifying the printing of it? Obſerve, weigh, and 


Solemn League and C:venant. 


with the Rebels here. 


— 


into their Hands, the 
were theſe ſeditious Se 


put what Terms u 


Then for the other Sermon, by what Licence was that printed! 

ſerve the Time when it was printed; was it not to ſet forward kt 
bellion, to ſet up the Scotch Presbytery ; and this in Forty-five, when ®f 
were in Arms againſt the King, after the King put himſelf upon 
Defence, and was at Oxford? Do you tell me of the Licence of R 
then for your Juſtification? Now, when the King is ſo happily ® 


ſuch @ Biol to be printed and publiſhed, 
. Breufler.. In the firſt Place, the Evidence does ſay, That Mr. Calvert 


did acknowledge when he gave him the Copy to print, that he ſtaid ſo long | 


turn'd, now to publiſh theſe things afreſh to the People, that #9 
might do the ſame again! And I tell you once again, it is Mere 


. | 
$4 7 © tt 


Il ell your 


fake your el, 
ting in the 
vice, this i 


| d yethe 
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Ld Hyde.” Then, you of the Jury, there are ſome things in this Ind 
you; my Brothers and] 
a faGiog 
ings there. 
compare it with 


the Solemn League and Covenant. \ Edinburg, Printed in the Year of _ 
Overthrow of Religien, Law, 
very Fundamentals of this Contract and Cromar 


ion break the very Bonds, and our. 
Juftify the 
way {et lin- 


only now and then a Spice of Blaſphemy, forthe 
Sat 
pag. 158.) than a Sin againfl a Cu. 


with 
ercy that this Man hath not ben 


That the King abuſing bis Pio, 
againſt him That's expreſs T real, 
you what a horrid thing it is u 
juſtifies the raiſing of Arms ad 


. 


great Mercy of the King i 


Ld Ch. Juſt. Made. Yes, you do, The Printer ſwears he was top 
Share and Share alike : He had his Part; he publiſhes them to ſome part 
cular Friends: I ſay he juſtifies this. He tells you in his Defence, That 
it was commonly printed; that it was done by printed Copy, and that doe 
formerly by Licence; and when Things are printed by Licence, they dons 
expect or need any new or ſecond Licence: They were commonly {all 
rinted together. That he ſays is oy 


what kind of "of vamp here is. The Title, what is it? The Phoniz, # 
You all know it, and rue it. When watt 
printed? It was when the wicked Rebels here could not ſedyce ſufficiat 
Numbers of the King's Subjects to ſupport their Rebellion; and then th 
invite their Dear Brethren (as they called them) the Scots, to unit 
with them. The Scots were cunning ; they would not do it till they li 
entred into a Covenant, in a League; and then they conſent to wii 
This League and Covenant was indeed in D* 
fence of the King; but how long? So long as he defended them (i 
Presbytery and Scotch Diſcipline). When they had got this good Kitt 
pon him they pleaſed ; and ia 
rmons printed. Duglas's was printed in Salla 
was it licenſed here? No, it was done there, and brought hits 
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de Morten 


| becauſe it concerns 


| a creat Intereſt in your Trade: That 4 all think it lawful to print 
uvbat a Man ſays when he dies, and to ſc 


Whether Mr. Creek ſaw this 
ö 


| the 


Queſtions ? 


ein. I hall kae it to you, you; 


ns this Indzetment, as the reſt. 


Matter 


early. There were two Impreſſions of this Book ; we will prove 
he had | | 


a Share in both of them. 
2 Tag 3 — 
ng. Look | ver 
2 i, co the dſt of Manory, 
I did fay, and ſay it hat, to the b. my Memory, Mr. 
—.— — Ir xx Book and that he and 1 did converſe about 
D the Time it was doing; but I cannot frear it poſitively, becauſe 1 
- TY remember the Time when, or the Place where. 
conn” "Keeling, Did you change Sheets with him ? | 
Creek. With him, I cannot fay ; but ſome Sheets were changed by our 


* Morton. You ſay you think you had _ Diſcourſe with him : 
j ou ſpeak about the Danger of printing it 

Did. We talked of making vs end of it. . 

jeant Morton. Can remember to what Letter you printed ? 

Crick, I have ſhewed the Gentlemen of the Jury. : | 
Judge Keeling. Had you no Diſcourſe of the Danger of it ? : 
Creek. I thought it could: not come to any thing: I did tell Sir R. 

Brown, (then 3 That if they hanged twenty more, I thought 

4 print their Speeches. | 

: ks Keel . You knew the Contents of the Book? 
Creeh. Ves, I did. : 
Judge Keeling. Such Men as you, the K 


22 


* 5 
7 Sa. 


. I delivered Evidence over again, 


and the Government hath 


atter it abroad, though never ſo 
it's a great Offence : I would not have it paſs for ſoclear a thing. 
Ld Ch. Juſt Hyde. If you are of ſuch Principles, to print what you lift, 
are not fit to live in a civil Place; for a Printer or Bookſeller to print 
any thing one againſt the other, is actionable. Do you think the Preſs 
is open to print what you liſt ? N 
rect. I did fo then. | : | | 
Ld Ch, Juſt, Hyde. I'll deal plainly with you: For this Book, if you 
had had your Due, you ought both to have bcen drawn, hang'd and quar- 
ter'd. When did you give Mr. L'Eftrange Information of this Matter? 
Creek. 1 was a Priſoner in Ludgate. 
Mr. Reyſlon. [One of the Jury] I deſire to aſk him one 


ueſtion ; 


Cat; No, I did not. | | 
Serjeant Morton. They changed Sheets. 
| | Threſher ſworn. 


Threſher. This is all that I have to ſay, That the firſt Night that Mr. 
Breuer ſent for me to ſtitch theſe Books, it was very late before we could 

2. I went that Night to Mr. Dover's, and had ſome of the Sheets, 
reſt at Mr. Creet's. [did not ſee him print any of them. 

Serjeant Morton. What Quantity was there of them! 

Thre/her. I ſuppoſe there was two or three hundred Sheets. | 

Mr. North. Were they not of this Book? 

Threſher. Ves, of the Speeches. | 

Mr. North. Where were they delivered ? 

Threſber. In the lower Room: I ſuppoſe ſome of them were hanging 
upon Lines before | had them. 

Ld Ch. Juſt. Hyde. What ſay you to it? 

Dever. I deſire to aſk him ſome Queſtions. I do fay I never ſaw the Man 
before : I would aſk whether ever he ſaw me before in his Life ? 

Threſher. Not before that: I was never in his Houſe but that Night. 
By this Token I ſaw you, and you me: When I came for the Sheets, you 
Ae Mr. Brewſter gar dh he and Mr. Calvert were agreed, or elſe you 
would not deliver the Sheets. | 

Dover. I deſire to know what Time and Place: I am charged in the 
Indictment on a Day and Place. | 

Ld Ch. Juſt. Hyde. That's not very material. 

Dover. He fixes nothing on me. 

Ld Ch. Juſt. Hyde. That the Jury can beſt tell: Have you any more 


Dover. No, my Lord. 


[The Indictment and Books were compared.] 


Dover. My Lord, there is no Perſon ſwears that I printed it, or part 
of it: Nothing fixed upon me. | | 

Ld Ch. Juſt. Hyde. "The firſt Man ſwears that you ſet it to printing. 

Creek, ] do not ſwear it poſitively ; I never ſaw him print a Sheet: It 
was the Report of the Town that he did it. 

Ld Ch. Juſt. Hyde, You printed it: For whom ? 

Creek, For Brewſter, Calvert, and Chapman. 

Ld Ch. Juſt. Hyde. But you ſay that you and he did converſe about it 
when it was printing. | 

Creek. ] did fa : To the beſt of my Memory we did. 

Ld Ch. Juſt. Hyde. By the Oath you have taken, who did you change 

heets with ? 

Creek, I cannot ſay I did change any with him: I fay that ſome Sheets 
were Changed by my Men, and they told me they had them of his Men. 

oo. Where are thoſe Men that changed the Sheets? Which of my 

are they ? 

Juſtice Keelin Look you, Dover, you are indicted for cauſing to be 
Printed this wicked Book, and for publiſhing and vending of it. You are 
2 Irinter by your Trade, as well as this Man that comes againſt you : 

e ſays he did not ſee you print it ; but he took it, and believed that 
Jou printed it. 1 tell you how far that weighs: You are a Printer by 
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| Letter, great and ſmall, in the ſame Caſe; and I took a Copy 


a printing at Mr, Dover's Houſe, or d 


| all: 


(346) 
Trade and comes the other ind deſires the Sheets; you would hot de- 
liver them, unleſs Mr. Brewfter and Mr. Calvert were agreed. How 
come the Sheets to your Houſe, being a Printer, and yet you not print 


it? Anſwer that. | : 

Dover. I ſhall,'my Lord: It is no Conſequence at all. Admit I had 
theſe Sheets, it is no Conſequence at all that | printed them ; for Printers 
and Bookſellers uſually have Books they did not print themſelves. 

Ld Ch. Juſt. Hyde. Tbreſber, by the Oath that you have taken, did you 
ſee thoſe Sheets hang upon the Line in his Houſe? 

Threſher, My Lord, I judged theſe had lately hung up: And 1 
ſaw other Sheets hanging there; and I knew nothing to the contrary 
but thoſe that hung upon the Line were the ſame with theſe. 

Ld Ch. Juſt. Hyde. ere are Sheets upon the Lines; you delivered him 
to fold part of thoſe on the Lines: What would you have more plain? 
You would not deliver them, if they were not agreed : Then they were 
agreed, and cy delivered them. | 

Dover. I ſay this; I look upon the Witneſs to be altogether invalid: 
He is a Perſon of no Repute. ; Be 

Ld Ch. Juſtice Hyde. A better Man than you, for aught appears ; You 
are indicted for a foul Offence, ſo is not he. 

Dover. Lam not the Man you take me to be. 

Ld Ch. Juſt. Hyde. You ſhall have Evidence, if you will, that you are 
at work at this time upon as bad as this. 

Dover. If it be a Crime, I am ſorry for it, 


Mr. L'Eftrange ſworn. 
Mr. L' Eſtrange. Shall I ſpeak to the whole Matter, or only to the 


Particular you laſt mentioned ? 

Ld Ch. Juſt. Hyde. Say your Knowledge. 

Mr. L*Eftrange, When I came to his Houſe, which was about the 
Middle of October, to ſearch, I found at that preſent a little unlicenſed 
Quaking Book; and in his Pocket the Libel that was thrown up and down 
the Town, called, Murder will out, ready printed. 

Ld Ch. Juſt. Hyde. Which was a villainous Thing, and ſcattered at 
York. 

Mr. L'Eftrange. Since that, I was at his Houſe, to compare a Flower 
which I found in the Panther, (a dangerous Pamphlet) ; that Flower, that 
is, the very ſame Border, I found in his Houſe ; the ſame Mixture « 
0 
the Preſs. I found over and above this Letter, [producing the Letter] 
dated the 7th of February, 1663, and directed, For my Dear and Loving 
Wife, }. — Is it your Lordſhip's Pleaſure I ſhall read it all? 

d Ch. Juſt. Hyde. If it be touching the Printing of Things you found, 


o. 

Mr. L' Eſtrange reads it. I would fain ſee my Siſter Mary; therefore 
fince Siſter Hobbs will not come, tale her Order, and inſtead of her Name, 
put in Siſter Mary's : It will never be queſtioned here. However, do it as 
wiſely and — as you can, &c. [And then in a Poſtſcript] You 
my either get Tom Porter, or ſome very truſty Friend, ( poſſibly C. D. may 
help you) to get for you a ſafe and convenient Room to dry Books in, as ſoon 
as poſſubly you can. [And again:] Let me know what you intend to do with 
the two Sheets and Half. 7 will have it publiſhed, when I am certain I. all 
be tried. 

Ld Ch. Juft. Hyde. Let the Jury ſee now, whether you are the Man you 
would be thought, | 

Dover. I deſire to know whether my Name be to that Letter ? 

Mr. L' Eftrange. No, it is not. 

Ld Ch. Juſt. Hyde. Where did you receive or find this Letter ? 

Mr. L'Eſtrange. My Lord, I found it about his Wife. 

Ld Ch. Juſt. Hyde. Let the Jury judge if this come from you or no. 

Judge Keeling. You of the Jury, you muſt underſtand this, That what 
is faid now is only upon his Reputation, not to the Point in Queſtion at 
That Matter reſts upon its own Bottom. 

Ld Ch. Juſt. Hyde. I'II deal plainly with you: Had he not ſtood up- 
on ſuch Terms, I ſhould not have ſpoke of this: But when a Man 
will be thus bold and confident, I thought it proper to let you ſee how 
he continues now in the Goal. : | 

Dover. I do not vindicate wy ſelf in it; but I ſpeak againſt the Wit- 
neſs : I do conceive that the Witneſs does not fix any thing upon me. 

Ld Ch. Juſt. Hyde. Have you any thing elſe to ſay to the Indictment? 

Dover. I am indicted as a malicious and factious Man The Witneſſes 
ſay no ſuch thing. 

Ld Ch. Juſt. Hyde. You are not indicted ſo, but that you have ma- 
liciouſly and factiouſly cauſed to be printed ſuch a ſeditious Book; not 
your Perſon, but the Action. | | 

Dover. There is nothing of that proved : Admit I was guilty of it, it 
was done when there was no Act or Law in being touching Printing. 
The Witneſſes do not ſwear poſitively that I did do it: One ſaywhe did 
not ſee me; the other, that he only believed it; that he did ſee ſome 
Sheets upon the Line, and they were the ſame for aught he knew ; does 
not remember the Time or Place of our Diſcourſe : I do not know that 
ever | had half an Hour's Diſcourſe with him in my Life: I never had 
any Meeting with him about any ſuch Matter, nor had any Converſe 
with him. The Title of the Book ſays, Faithfully and Impartially collected 
for further Satisfaction; ſo that it cannot be interpreted maliciouſly. 
It's a Maxim in Law, That the 6/2 be 3 are to be put upon 
the Words of the Indiftment, in favour of the Priſ.ner at the Bar : And 
hope this honourable Bench and the Jury will mind that. I am 
a Printer by Trade; what I did was for my Livelihood : The Scrip- 
ture ſays, He is worſe than an Infidel that takes not care for his Family. 
I ſpeak not this to juſtify any thing againſt his Majeſty or his Govern- 
ment. Through my Ignorance I may poſſibly tranigreſs : If I have done 
any ſuch Thing, I am ſorry for it; I hope I ſhall be more careful 
for the future. The other Part of the Indictment is for ſelling of 
them: No Man ſwears that I fold one Book of them. Mr. Creek ſays, 
That ſome of his Men told him that they had ſome of thoſe Sheets from 
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ſome of my Folks; but of whom he does not ſay. That I did med- 
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_ © of what I have ſaid; 


' ought'to maintain his Wife and Children oy his lawful Calling; but if a 


for ne er a Rogue of you all: Do you hide your Books in my Chamber? This 


y do 3G 
. 
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dle with them, knowing theth to be ſcandalous, I hope there is nothing 
proved of that Nature: There being then ns Lute, I humbly hope there 
SL. /// te ers” np onabeen 
bd Ch. ; ſt. Hyde, Have-you done 7 ICIS 23 $01 a 4 £ : 

Dover. I humbly defire your Honours, and this Jury, to 
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Id Ch. Juſt. Hyde. You of the * ury, I will not ſpend Time (it is too 

late) in repeating the Evidence: You have heard the Evidence patticu- 
larly,” and his Anſwer.” He doth in Part make the fame Anſwer with his 
Fellows, which was, That it is his Trade. It's true, no doubt but he 
Thief ſhould tell ou that he maintained his Wife by ſtealing, is that 
lawful ? Printing 

it; but if he prints that which is abuſive to the King and his Govern- 
ment, that's no Part of his Trade, and his Trade will not bear him out 
in it: He is charged for printing and \publiſhing of theſe ſcandalous 

Books, That he did it knowingly, malicioufly, falſely, factiouſiy, and ſedi- 
 Fioufly, I told you, That although all theſe Things be not L yet 

if he did it, the Law calls it Malice, Faction, and Sedition. Conſider the 

Circumſtances : You ſee it is done in the Dark; the Sheets delivered at 

his Houſe, and Diſcourſe about Delivery of them; he would not deliver 

them unleſs Brewfter and Calvert were ,agreed. I leave the Evidence to 
ou in this Caſe : Pregnant, ſtrong, fo, 1 Circumſtances are good 
Evidence. Though a Man doth not come and tell you he declared to 
him he knew what was contained in this Book, yet if there be ſufficient 
Evidence to ſatisfy you in your Conſciences, that he knew what was in 
it, and was privy to the ptinting and publiſhing of it ; there is enough for 
you to find the [ndiftment. | You are to weigh Circumſtances as well as 
pregnant full Proof, in Caſes of this Nature. | 
Clerk, Set Nathan Brooks to the Bar. Vou of the Jury, you ſhall un- 
derſtand that he ſtands indicted, c. [ Reads the Indiftment. ] 

Mr. Nerth afterwards opened the Indictment. 5505 | 
Serjeant Morton. This ; 7 Ag we ſhall only prove him guilty of ſtitch- 
ing and diſperſing the ſaid Books. 2h 

: | ö, Threſher ſtworn. 
 Threher. This Man I have not ſeen theſe three Years. 

Serjeant Morton. Did he ſet you to work in ſtitching thoſe Books ? 

Threſher. He brought none to me, that I can remember: But by Mr. 
B: ewfter's Order I delivered about two hundred, or thereabouts, and car- 
ried them to his Houſe in St. Martin's, and he took them at the Stair-foot, 
and paid me for ſtitching of them in Blue Paper. | 
Serjeant Morton. Who furniſhed you with Blue Paper ? 

Threſher. I went by Mr. Brewf/ter's Order to a Stationer in Bread-ſtreet, 
and received ſome. 2 8 | | | 

Brooks. I deſire to know whether in thoſe Books he ſaid he delivered 
me, there were thoſe Paſſages in the Inditment ? | 

Threſber. I know not : They were the Speeches and Prayers that I de- 
livered you. | 

Brooks. How did you deliver them to me ? 

Threſher. They were ſtitched ; and I tied them up with a Piece of 
Packthread, and carried them to him: He received them himſelf, and 
came afterwards to an Alehouſe, and gave me a Flagon of Beer. He 
knew what they were; for ſome being imperfect, he fd Mr. Brew/ter 
muſt make them good : And Mr. Brew/ter gave Order, if he came for 
them, they ſhould be delivered him. | | 

Brooks, Did you know there were thoſe Paſſages in them? 

Tirefher. No, not I. | 

Brooks, T knew only the Title of it. | 

Ld Ch. Juſt. Hyde. Let there be what there will in it, if you knew 
the Title, look you to it. Have you any thing elſe to aſk ? 

Brooks. No, my Lord. | 


Henry Mortlock ſworn. 


Serjeant Morton. Mr. Mortlock, how many of thoſe Books did you re- 
ccive of this Nathan Brooks ? (Fine t 

Mortleck. About Forty or Fifty. 

Serjeant Morton. What Talk had you about receiving them? 

Merilick. I do not remember any Diſcourſe, | 
. Serjeant Morton. Where did you receive them ? 

Mortlock. Jam not certain whether in my Shop or no. 

Ld Ch. Juſt. Hyde. Were they open! 

Mortleck., They were tied up. | 

Ld Ch. Juſt. Hyde. Did you ſpeak for them ? 

Aortleck. I cannot tell; he brought them to me. 

Ld Ch. Juſt. Hyde. How came he to bring them to you ? 

Mortloct. May be I might ſpeak for them; I paid him for them. 

Ld Ch. Juſt. Hyde. You and he knew what Book it was? 

Mortloct. I think we did. 

Ld Ch. Juſt. Hyde. Did you not open them? They might have been 
The Devil of Edmonton, for ought you knew. Did you open them after- 
ward? And did they appear to be this Book ? 


Mor tlock. Yes. | 
Mr. L'Eſtrange ſworn. 


Mr. I” Eftrange. I came to the Houſe of Nathan Brooks about October 
laſt, and knocking at the Door, they made a Difficulty to let me in: At 
laft, ſeeing not how to avoid it, Brooks opened the Door, I aſked him what 
he was? He told me he was the Maſter of the Houſe. By and by comes 
one that lodged in the Houſe, and throws down this Book [/bewing the | 
Book] in the Kitchen, with this Expreſſion, TI not be hang d (ſays he) 


— 


Book had the Speeches in it, with other Schiſmatical Treatiſes. After 
this I ſearched the next Houſe ; and there I found more Difficulty to get 
in. But after a long Stay, I ſaw the ſecond Floor in a Blaze; and then 
with a Smith's Sledge I endeavoured to force the Door. At length the 
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books lawfully,” no Man will call him to Account for | 


| It may bring us all into Trouble. And my Huſband having confidently 


to ſearch, you open not your Doors : When you ſee 


— 
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erein he mentions the eln 
yer ſe Speeches, and other ſeditious Pamphlets. There 1 * 
Particular wherein he records, That Thomas Brewſter did in the Pn 
of Captain, Hanſon undertake to bear his Charges of Impriſonmen;. 
Nathan Brooks having been formerly impriſoned for a Crime, wi 
Brewſter was to beat En — WIE oy | | 
Ch. Juſt. Hyde. What was it that burnt above ? 


and up Stairs, where found about two. 
and certain Notes of Nathan Brooks, 


- 


Y od a was ic... oc = 


Hy | 
Mr. Z*Eftrange. My Lord, they had burnt, I ſuppoſe, ſome d , © . 
Prelatick 2 (a def verate — 1 wy found one Bundle antics, | ] 
Tuppoſe (as the Man told me after) that it was a Part of that which ” | t 


burnt. 


Ld Ch. Juſt. Vou ſay this was in the next Houſe to 3,,, 

What had. Brooks to do there? Had he 1 theſe Books thither © 
Mr. L' Eftrange. The Owner of the Houſe ſaid he knew nothin, of © 
them: But a Man and his Wife, lodging in the Chamber where the 55 * 
was, ſaid, That Nathan Brooks had delivered with his own Hands. h 
them thoſe. Parcel of Books that were there found. » at 
Ld bom 8 You hear what he ſays, That one of your Cuech | n 
came down, ſaid, he would. not be hanged for ne er a Rogue i 
throws down the Boox : you / Free; Wh Y you al, Pr 
Brooks. What's that to me, if a Man have a Book in his Houſe, any it 
| throws it down, and ſay ſo, doth that concern me? He did not brine 2 
out of my Chamber. . | | | + T 
' , Mercer. My Lord [having the Book in his Hand] this is the Book tha if 
I did find in a Room, brought up by Nathan Brooks ; and I brought i 
down: I had it in a Room where, two Boys and OUS lay. He came gr. 
| firſt and knocked at our Chamber-Door : Said I, Who is there? Says he, | 
A Friend. Who are you ? Brooks, your Landlord, ſays he: Pray een ij La 

Door, and lay up this Book for me. No, ſaid I, if you were my Father q 
Brother, I will not receive it; I will not meddle or make with you, Af. (T 

ter J had denied the Book, he flings it into the next Room. | 

Ld Ch. Juſt. Hyde. How came you by the Book? ( 
Mercer. After M r. L*Eftrange had enquired there for Books, I kney : 
nothing ; but my Wife called to my Sifter, and aſked her if ſhe hear ( 
Mr. Brooks in the Room? She ſaid, Yes, and he had left a Book with by. 
Having Notice, I went up Stairs, took the Book, and brought it down 
preſently. | + g gui 
Brooks. Is that the Book, the very individual Book, that I brought i tio. 
there ? | | | / 
Ld Ch. Juft. Hyde. He ſwears this, That you knocked, and praye ( 
him to take in a Book ; he refuſed it: You went up to the next Ohm. liſh 
ber, and there you left it. And his Wife aſking afterwards if you hai 1 
been there, his Siſter ſaid, Yes, you had left a Book. He brought it down; ( 
and this appears to be the very individual Book, nothing can be more clex, and 
| + 


Mercer's Wife ſworn. 

That Morning they knocked at Brooks's Door, we were a-Bed ; I heard 
a Noiſe of Thieves. Upon that, I being awake, and my Huſband aſlery, 
I awaked him, and deſired him to go to the Window. He aſked who wa 
there? One ſaid to him, Riſe, . open the Door. Said my Huſband, 
am but a Lodger; let my Landlord open it, if he will. ho is your 
Landlord? Mr. Brooks. That's the Man T look for, ſays the other. 50 
with that, after ſome time, Mr. Brooks went down, and opened the Door, 
Mr. L Eftrange coming up to my Huſband, ſays he, Are you ſure there i 
nothing in your Rooms ? There is nothing, ſaid he. When my Huſband 
went down, I called to my Siſter: Said l. do you hear Mr. Brooks there! 
Yes, ſaid ſhe, he has left a Book here. Said I, do you know what's in it! 


La 


denied any ſuch thing, fearing he might be troubled, I called him up, 
and told him of it. Said m Huſband, PI call up the Gentleman, and giv 
it him. No, ſaid I, go take the Book, and carry it him. | 
| Mercer's Siſter ſworn. | 

Thomaz in Mercer. It is very true that that is the very Book I received 
from Mr. Brooks. . | 
Ld Ch. Juſt. Hyde. Now the individual Book is brought to Light. 
Brooks. What was the Title of it? 

T. Mercer. I know not ; but there was the Speeches of the ten Men that 


were executed. 


Brooks. Did you ſee the Book, that very Book ? 


T. Mercer. Yes. | 
One Mr. Merridale ſworn. 


« Mr. Merridale. My Lord, this very Book did Mercer bring down, told 
us, He would be hang'd for never a Rogue of them all: Did he think tt ln 
his Books at my Door? I know this is the very Book: I took Notice d 
the Picture of Sir Henry Vane in it; and he there owned it. 
Mercer. I can tell that he owned it, and ſaid that it was brought ! 
him to be bound. et 
Ld Ch. Juſt. Hyde. Here are two hundred of theſe Books delivered u 
you to ſell : Fifty you delivered to another. When Mr. L Eftrange con® 
ou could not fi 
longer, you run up to deliver it to Mercer, your Gueſt : He would m 
receive it; you delivered it to his Siſter : She keeps it in her H 
Huſband had denied Books to be there, and his Wife under 


three 


Fire was put out, and one comes down and opens the Door. I went in, 


When her Kea 
ſtanding afterwards you had left it, ſhe was afraid of her Huſband for 4 Jo 
nying it, calls him, and gives him the Book; and then he ſaid, He " * 
be hanged for never a Rigue of you all : throws down the Book : 1 Thou! 
that was the very Book ſhe received from you : and yourſelf did own l. Afte 
and confeſs it. 1 written 
Brooks. As for Mr. L'Eftrange, it is not ſo; he ſays, when fir , Goſpe 
knocked at the Door, I did not hear him: Afterwards J called out, Wh and ſo 
there ? ſaid one, Which is Mr. Brooks ? ſaid I here. I told them, if bs Keae 
would be civil, I would open the Door, give me but Leave de 5 p24 
anna 
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that 


| es r. herd defired him to pay his Rent, and fince I have been taken, I 
u be ſent ſeveral Meſſengers 
thereupon 


which he ſpeaks touching his Trade, I mnſt repeat the ſame as before; 


| proved, two hundred delivered to him, fi 


4 grounded ? | 


34 tous Book called The Speeches, &c. or not guilty ? 


(549) went and opened it; He doth not ſwear poſitive] 
„ ent and opened it. He doth not ſwear poſitively 
on my Brooches. © 1 My Lord, this Aercer was a Lodger in my Houſe; 


: I told him I would _ his 0 75 

ä 5 ks againſt me maliciouſly.. I deſire you to conſi 

onl 4 how can I be guilty of Sedition and Scandalous 
5 never printed any thing, I am only a Bookbinder, that's my 

—_— I hope you will — Arg that I am only a bare Workman. My 

Le | i deſire when they go out, that ſomebody may ſtand at the door, 


g in to the Jury. | 
4 ſt. Hyde We will — of that: Have you any more to ſay ? 
Brooks. No, my Lord. | | 
Ld Ch. Juſt. . You of the Jury, you have heard ſo much of the 
| f the ſame nature, I need not ſay much to this. That 


being 


ueſtioned for uſing; but abuſing of his Trade; for publiſhing 

1 diſperſing ſeditious and ſcandalous Books, printing and 3 
3 the Evidence is only for publiſhing. If you be ſatisfied that he * — 
liſhed it, that's the Crime; printing alone is not enough, for if a Man 

int a Book to make a fire on, that's no Offence, it is the ubliſhing of 
* is the Crime. Vou have heard the Evidence, how far forth it is 
- by him delivered to another : 
This Book you ſee his own Conſcience tells him what it was; when Mr. 
[Eftrange came he would have ſlipt it into his Gueſt's Chamber; he re- 
fuſed it: Then he carries it to another. Lay your Evidence together 
if you find him guilty of the publiſhing, it is enough. ; 5 

fury. We defire to know upon what Statute Law this Indictment is 


Ld Ch. Juſt. Hyde. Upon none; but it is an Offence at Common 
Law, I told you fo at firſt. 


went forth and after near an Hour's Conſultation, returned 
N to the Court and took their places. ] 
Clerk. Are youagreed of your Verdict? 
Jury. Yes. 
Clerk. Who ſhall ſay for you ? 


wry. The Foreman. 5 
4. Set up the Priſoners to the Bar: How ſay you, is Tho. 1 
guilty of the Offence whereof he ſtands indicted, for printing the ſedi- 


— 


Foreman. Guilty of ſelling and uttering the ſaid Books. 

Clerk. What ſay you, is he guilty of the Offence of printing and pub- 
liſhing the Book called The Phenix, &c. or not guilty ? | 

Foreman. Guilty of publiſhing it. 

Clerk. How fay you, is Simon Dover guilty of the Offence for printing 


þ ; . * * | : N N * 24 h 2 "oy | a 7 5 2 * Li J. 
1663. U B. for publiſhing a Libel: 


and eg, Speeches, &c. or not guilty ? 
Foreman. Guilty, | 


meanour. 


(550) 
Clerk. How fay you, is Nathan Brooks guilty of the Offence for print- 
ing and r the ſaid Book ? 


Foreman. Guilty of ſelling it. 5 
Clerk. Hearken to your Verdicts as the Court hath recorded them: You 
ſay, that &c. and ſo you ſay all ? 
Jury. Yes. | | 1 . 
Mr. North. My Lord, we humbly pray Sentence againſt the Priſoners. 
Ld Ch. Juſt. 2 You three, Thimas Brewſter, Simon Dover and 
Nathan Brooks ; you have been ſeverally indicted for a heinous and great 
Offence : Brewfter, you have been indicted for two ſeveral Books, as full 
of Villany, and Slander, and Reproach to the King and Government, as 
poſſibly can be: And I will tell you all three, ff 7s the King's great Mercy 
you have not been indicted capitally ; for every one of thoſe Books are filled 
with Treaſon, and you for publiſhing of them, by ſtrictneſs of Law, 
have forfeited your Lives and All to the King : It is his Clemency to- 
wards you. You may ſee the King's Purpoſes ; he deſires to reform, not 
to ruin his Subjects. The Preſs is grown ſo common, and Men take 
the Boldneſs to print whatever is brought to them, let it concern whom 
it will; it is high time Examples be made. I muſt let you and all Men 
know, by the Courſe of the Common Law, before this new Act was 
made, for a Printer, or any other, under pretence of Printing, to publiſh 
that which is a Reproach to the King, to the State, to his Government, 
to the Church, nay to a particular Perſon, it is puniſhable as a Miſde- 
He 2 not ſay, He knew not what was in it; that is no An- 
I ſpeak this, becauſe I would have Men avoid this for 


* 
* 


ſwer in Law. 


time to come, and not think to ſhelter themſelves under ſuch a Pretence. 


I will not ſpend time in diſcourſing of the Nature of the Offence, it hath 
been declared already; it is ſo high, that truly the higheſt Puniſhment 
that by Law may be juſtly inflicted, is due to you. But, Thomas Brewſter, 
your Offence is double : Therefore the Judgment of the Court is, 

That you ſhall pay to the King, for theſe Offences committed, an 
© hundred Marks: And for you (the other two), Simon 
* Dover and Nathan Brooks, you ſhall pay either of you a 
Fine of forty Marks to the King 

© You ſhall each of you ſeverally ſtand upon the Pillory from Eleven 
to One of the Clock in one Place at the Exchange, and another Day 
(the ſame ſpace of time) in Smithfield; and you ſhall have a Paper ſet 
over your Hats, declaring your Offence, For printing and publiſhing 
© Scandalous, Treaſonable, and Factious Books againſt the Ring and State. 

© You ſhall be committed till the next Goal-delivery without Bail; 
and then you ſhall make an open Confeſſion and Acknowledgement of 
« your Offences in ſuch Words as ſhall be directed you. 

And afterwards you ſhall remain Priſoners during the King's Plea- 
© ſure: And when you are diſcharged, you ſhall put in good Security by 
© Recognizance, your ſelves 4000. a-picce, and two Securities each of 
© you of 200. a- piece, not to print or publiſh any Books, but ſuch as 


Kelyn. 24. 


© ſhall beallow'd of. And this is the Judgment of the Court,” 


LXVI. The Trial of Mr. Bexjauin Keacn, at the Aſſixes at Ailſbury in Buckinghamſhire, for 
a Libel, October 8 and 9. 1664. 16 Car. II. 


a little Book, entitled, The Child's In/truftor ; or, A New and 
255 Primmer In which were contained ſeveral Things contrary 
to the Doctrine and Ceremonies of the Church of England; as, That 
Infants ought not to be baptized; That Laymen may preach 1 hy of 3 That 
Cbriſt ſhall reign perſonally upon the Earth in the latter Day, &c. He had no 
ſooner got it printed, and ſome of them ſent down to him, but one Mr. 
* a Juſtice of the Peace for that County, received Information of 
it. Whereupon, taking a Conſtable with him, he went in queſt of the 
ſaid Books; and coming to the Houſe of Mr. Keach, found and ſeized 
ſcyeral of them, bound Mr. Xeach over to anſwer for it at the next Aſſizes 
in a Recognizance of an hundred Pounds, and two Sureties with him 
in fifty Pounds each. 

The next Affize holden for the ſaid County was at Ailſbury on the 8th 
and gth Days of October 1664, Lord Chief Juſtice Hyde being Judge. 
On the firſt of which Days, in the Forenoon, Mr. Keach was called 
upon; who anſwering to his Name, was brought to the Bar, and exa- 
mined as follows : 

0 e, Did you write this Book ? [ Holding out one of the Primmers in 
1% Hand.] | | 

Keach, 1 writ moſt of it. | | | 

Judge. What have you to do to take other Mens Trades out of their 
hands? I believe you can preach as well as write Books. Thus it is to 
let your and ſuch as you are, have the Scripture to wreſt to your own 

eſtruction. You have made in your Book a new Creed: I have ſeen 
three Creeds before ; but I never ſaw a fourth till you made one. 

Keach. | have not made a Creed, but a Confeffion of the Chriſtian Faith. 

Judge. Well, that is a Creed then. 

Keach. Your Lordſhip ſaid you had never ſeen but three Creeds; but 
Thouſands of Chriſtians have made a Confeſſion of their Faith. 

After this the Judge obſerved to the Court ſeveral Things which were 
written in the ſaid Book, concerning Baptiſm and the Miniſters of the 
Goſpel, which were contrary to the Liturgy of the Church of England, 
and fo aBrcach of the Act of Uniformity. 

Lech. My Lord, as to thoſe Things 
Da age. You ſhall not preach here, nor give the Reaſons of your | 

annable Doctrine, to ſeduce and inſect his Majeſty's Subjects. Theſe 


PB iis Keach of Winſlow, in the l of Bucks, having wrote 


are not Things for ſuch as you are to meddle with, and to pretend to write 
Books of Divinity: But I will try you for it, before I ſleep. 

After this he gave Directions to the Clerk to draw up the Indictment ; 
and the Witneſſes were ſworn, and ordered to ſtand by the Clerk till the 
Indictment was finiſhed, and then to go with it to the Grand Inqueſt, 

Judge. Gentlemen of the Grand Jury, I ſhall ſend you preſently a Bill 
againſt one that hath taken upon him to write a new Primmer for the 
Inſtruction of your Children: He is a baſe and dangerous Fellow; and if 
this be ſuffered, Children by learning of it will become ſuch as he is, and 
therefore | hope you will do your Duty. 

The Indictment being long, took ſo much time to draw it up, that the 
Trial did not come on till the next Day. 


The next Day, the Court being ſet, the Grand Jury found the Bill, 
and brought it in indorſed Billa vera. | 

Clerk. Benjamin Keach, come to the Bar. 

Mr. Keach comes to the Bar. 

Clerk. Hear your Charge. Thou art here indicted by the Name of 
Benjamin Keach, of the Pariſh of JWVinſlow, in the County of Bucks : 
For that thou being a Seditious, Heretical, and Schiſmatical Perſon, 
* evilly and maliciouſly diſpoſed, and diſaffected to his Majeſty's Govern- 
ment, and the Government of the Church of England, didſt maliciouſly 
and wickedly, on the iſt Day of May, in the 16th Year of the Reign of 
© our Sovereign Lord the King, write, print, and publiſh, or cauſe to 
be written, printed, and publiſhed, one Seditious and Venomous Book, 
« entitled, The Child's Inſtructor; or, A New and Eaſy Primmer ; wherein 
are contained by way of Queſtion and Anſwer, theſe Damnable Poſi- 
* tions, contrary to the Book of Common Prayer, and the Liturgy of 
the Church of England: That is to ſay, in one Place you have thus 
* written; Q. Who are the right Subjetts of Baptiſm ? A. Believers, or 


© godly Men and Women only, who can make Confeſſion of their Faith and 


* Repentance. And in another Place you have maliciouſly and wicked] 
* written theſe Words; Q. How ſhall it then go with the Saints? A. G, 
© very well, It is the day they have longed for : Then they ſhall hear that 
Sentence, Come, ye Bleſſed of my Father, in herit the Kingdom prepared 
for you; and ſo ſhall they reign with _— on” the Earth a thouſand 
Years, even on Mount Sion, in New Jeruſalem ; for there will Chriſt's 
Throne be, on which they muſt fit don with him. 


A aA & & 


Then follows this 
Queſtion, 
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L ion with. the Anſwer. thareto;. in theſe plain Eugli Words : 
3 8 When fhall the Wicked and the fallen Angels, which be the Devils, be. 

© judged? A. When the thouſand Years flall be expired, then Hall the reft 
Lab . Devils be raiſed, and then ſhall: be the general ond loft Judgment, then 

* ſhall all the rei of the Dead and Devils be judged by Cbri and his glorified 

© Saints ; and they being arraigned and judged, the Wicked ſbull be condemned, 
I : and caſt by the Angels into - Lake of Fire, there to be burned for ever and 

Der. 88 . | N £ 1 8 ADE : 6 | 

© In another place thou haſt wickedly and maliciouſly written theſe 
* plain Englih Words : Q. Why may not Infants be received into the Church 
* new, as they were under tha Law? A. Becauſe the fleſhly Seed is c owt : 
© The' God under that . did recciue Infants in a lincal way by Ge- 
© neration, yet he that hath the Key of David, that openeth and no Man ſhutteth, 
' © that fhutteth and n» Man openeth, hath ſhut up that Way into the Ghurch ; 


0 


and bath opened the Door of Regeneration, receiving in nine now but Beliguers. 


Infants ? ) A, Infants that die are Members of. 


Q. I hat then is the State 
ile Kingdom of Glory, tho” they be not Members of the Viſible Church. Q. Do 
way, err from the way of 


© they then that bring in Infants in a fleſhl, and lineal 


« Truth ? A. Yea, they as ; for they make not God Holy Word their Rule, | 


but do preſume to open a Door that Chriſt. hath ſhut, and none ought to open. 
And alſo in another place thou haſt wickedly and maliciouſſy compoſed 
Abort Confeſſun of th Chriftian Faith; wherein thou haſt affirm'd this 

© concerning the ſecond Perſon in the Bleſſed. Trinity, in theſe plain 
* Engliſh Words: I alſe bel rue that he roſs again the third Day from the Dead, 


© and aſcended into Heaven above, and there now ſuteth at the right Hand of . 
ainted time of 


* God the Father ; and from thence he ſhall come again at the | 
* the Father to reign perſonally upon the Earth, and to be Fudge of the mo 
and Dead. And in another place thou haſt wickedly and malici- 
© ouſly affirmed theſe things concerning true Goſpel-Minifters in theſe 
plain Engliſh Words following: Chrift. hath not choſen the wiſe and pru- 
dent Men after the Flaſb, not great Dottors and Rabbies; Not many Mighty 
and Noble, /aith Paul, are called: but rather the Poor and Hane even 
* Trade/men, and ſuch-like, as 10as Matthew, Peter, Andrew, Paul, and 
© others. Aud Chrift's true Miniſters have not their Learning and Wiſd'm 
« from Men, or from rad pap or human 1 human Learning. Arts 
and Sciences are not effential to making of a true Miniſter, but the Gifts of God, 
* which cannot be bought with Silver and Gold; and alſo as they have free 
« recerved the Gift, fo they de freely adminiſter : They ds not preach for Hire, 
for Gain and fy Lure : They are nat like the falſe Teachers, who look for 
© Gan from ibeir Quorten; _ eat the Fat, and clothe themſelves with the 
* Wool, and till them that are 1 thoſe that put not into their mouths, they 
prepare War againſt : A. ſ. they are not Lords over Ged's Heritage, they rule 
them not by Ferce and Cruelty, neither bave they Power to force and compel 
* Men to believe and obey their Dacir. nes, but are only ta perſuade and intreat ; 
* for this is the Way of the Goſpel, as Chriſt taught them— 

* And many other things haſt thou ſeditiouſly, wickedly, and malici- 
* ouſly written in the ſaid Book, to the great Diſpleaſure of Almi wp 
God, the Scandal of the Liturgy of the Church of England, the Pi - 
« affection of the er People to his Majeſty's Government, the Dan- 
ger of the Peace of this Kingdom, to the evil Example of others, and 
« contrary to the Statute in that caſe made and provided. How ſay you, 
Benjamin Keach ; are you Guilty, or Not Guilty ? 

Keach. The Indictment is fo very long, that I cannot remember half of 
it, nor have I been accuſtomed to plead to Indictments: therefore I de- 
fire a Copy of it, and liberty to confer with Counſel about it, in order 
to put in = Exceptions, and then J ſhall plead to it. 

P iD 'Tis your Intention, I perceive, to delay your Trial to the next 
ſhze. 

Keach. No, my Lord, I have no deſign by this to delay my Trial. 

Fudge. I will not deny you what is your Right, but you muſt firſt 
plead to your Indictment, and afterwards you ſhall have a Copy of it. 

Keach, | deſire I may have a Copy of it before I plead, in order to put 
in my ye" ove againſt it. | | 

Judge: ou ſhall not have it, before you plead Guilty or Not Guilty. 

(each. Tis what has been granted to others. 

Fudge. You ſhall not have it firſt; and if you refuſe to plead Guilty or 
Not Guilty, I ſhall take it pro confeſſ, and give Judgment againſt you 
accordingly. : | | 

Keach. Not Guilty, my Lord. | 

Judge. Now you may have a Copy of your Indictment, and I will give 

ou an Hour's time to conſider of it. 

Keach. It I may have no longer time, I don't defire any. 

Judge. I have ſomething elſe to do than wait upon you; you are not a 
Perſon fit to go abroad till next Aſſize, and you will think it hard if 1 
ſhould commit you to Goal till then : but becauſe you ſhall not ſay but 
that you were offered fair, if you will find ſufficient Sureties for your Ap- 
pearance at the next Aſſize, and for your good Behaviour till then, you 
| ſhall not be tried till then. | | 

Keach. My Lord, I am content to be try'd now. 

Fudge. Goon then, a God's Name. | | 

Clerk. Gentlemen of the Jury, anſwer to your Names, &c. 

Then the Jury were ſworn, well and truly to try the Traverſe between 
the King's Majeſty and the Priſoner at the Bar. 

Gele oma can the Inditment. [He reads it.] 

zentlemen of the Jury, the Priſoner at the Bar has pleaded Not Guil- 
ty, and your Charge is to inquire whether he be Guilty or not. 

Then the Witneſſes were ſworn, who were Neal and Jhitehall. 

Neal depoſed, That Juſtice Strafford ſent for him to his Houſe ; when 
he came there, the Juſtice ſent him back again for his Staff of Authority : 
which being done, he went with the juice to one Moody s Stall, and 
aſked for ſome Primmers which he had: he anſwered, that he had none. 
That from thence they went to Mr. Keach's Houſe, where firſt they 
ſaw his Wife, who told them he was in an inward Room. They aſked 
her, if there were not ſome Primmers in the Houſe? She. ſaid, there 
was; and about thirty were brought forth and delivered to them. 
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found 22 before the Court in Bui. Keach's House. 
ſeinech them and that the Priſoner at the Bar had confelled before Fo 
that he writ and d the ſaid . 
Then a of the Priſoner's Examination befort the (aid Jada, 
ſigned with his own Hand, was produced and read; wherein Was dN 
tained, That the Priſoner being aſked whether he was the Author 
Writer of the ſaid Book ? anſwered, Yes, he was. And further delay 
That he delivered a part of the Copy to one Owat à Printer at Lade 
| ſince dead; and that the reſt of the Copy he ſent up by another 

but that he knew not who: printed it: That about forty. of them we 
ſent down to him, of which he had diſperſed about twelve, and that th 
| Price was Five-pence each Book. LE | * 
After this the Judge 


called for a Common-Prayer-Book, and laid 
before him; and ordered one of the Primmers to be given to the Genie. 
men of the Jury, and bid them look on thoſe Parts where the Ley, 


| were turn'd down. 


| Fudge. Clerk, read thoſe Sentences in the Indictment, which are tt, 
out of the Book, that the Jury may turn to them, and ſee that the ſag 
| Poſitions are contained in the Book, © [hed 

Clerk. Q Indo are the right Subjetts of Bai A. BelieversorGagy 
Men and Women only, who can make Confeſſion of their Faith an. 
Repentance. 75 | 

udge, This is contrary to the Book of Common-Prayer, for that appeiny 
Infants to be baptized, as well as Men and Women. [ Here he read 
| _ places in the Liturgy, wherein, the baptizang of Infants is enjoined ant 
airefted.] | | 7% : 

Clerk reads, Q. How ſhall it then go with the Saints? A. Oh, ve 
well lit is the Day that they have long'd for: then they ſhall hear thy 
Sentence, Come, ye bleſſed of my Father, inherit the Kingdom prepared jy 
you And fo ſhall they reign with Chriſt on Earth a thouſand Years, iz, 
BE This is contrary to the Creed in the Book of Common-P 

is an old Hereſy, which was caſt out of the Church a thouſand Ven 
ago, and was likewiſe condemned by the Council of Conftance about fre 
hundred Years ago, and hath lain dead ever fince, till now this Raſey 
hath revived it. 25 . | 
© Clerk reads. Q Why may not Infants be received into the Church nom, a 
they were under the Law? A. Becauſe the fleſhly Seed is caſt out, &. 
Q. What then is the State e A. Infants that die, are Members a 
the Kingdom of Glory, tho' they be not Members of the Viſible Church, 
Q. Do they then that bring in Infants by 42595 lineal Way, err from the Truth?! 

A. Yea, they do; for they make not God's Holy Word their Rule, but do 
preſume to open a Door that Chriſt hath ſhut, and none ought to open, 

Judge. This alſo is contrary to the Book of Common-Prayer, which 
appoints Infants to be receiyed into the Church, and directs the Prieft u 
ſay, when he hath ſprinkled the Child, Wie receive this Child into the Cu- 
regation of Chriſt's Flock. And whereas he ſays that Infants that die av 
— of the Kingdom of Glory, tho? not of the Viſible Church, he 
| ſpeaks this of Infants in general, and ſo the Child of a Turk or Heathen 
made equal with the Child of a Chriſtian : But the Church hath other. 
wiſe determined ; that is, if an Infant die after Baptiſm, and before it hath 
actually ſinned, it is ſaved, becauſe Original Sin is waſh'd away in Bap- 
tiſm. Read on. | 

Clerk. Alſo in another place thou haſt wickedly and maliciouſly com- 
| poſed A ſhort Confeſſion of Faith, in which thou haſt affirmed thus, concern- 
ing the ſecond Perſon in the Bleſſed Trinity, in theſe plain Engi Word 
[alſo believe that be roſe again the third Day from the Dead, and aſcended iu 
Heaven, and there now Aa at the right hand of Gd the Father ; and frm 
thence be ſhall come again at the appointed time of the Father, to reign perſenath 
upon the Earth, and to be the Fudge of the Duick and the Dead, 

Fudge. This is contrary to our Creed: for whereas he ſaith, From them 
he ſhall come again at the appointed time of the Father, to reign perſonally upm tit 
| Earth, and to be Judge both of the Quick and the Dead; our Creed only ſaith, 
From thence he ſhall come to judge both the Quicl and the Dead. 

Clerk. And in another place thou haſt wickedly and maliciouſſy affrm- 
ed theſe things concerning true Goſpel-Miniſters, in theſe plain Ex- 
Ii Words following: Chrift hath not choſen the wije and prudent Men q. 
ter the Fleſh, not great Doctors and Rabbies ; Not many Mighty and Nob 
ſaith Paul, are called, &c. as above. 

Judge. This alſo is contrary to the Book of aa ary Joby a for 
whereas the Poſition in the Indictment ſaith, Chriſt hath not choſen great 
Rabbies and Doctors, but rather the Poor, and Deſpiſed, and Tradeſmen; 
the Book of Common-Prayer doth admit of ſuch. ¶ Here he read ſome Pi 
ſages concerning the — 5154 of Miniſters, and their Manner of Conſecratias. 
Becauſe Chriſt, when he was upon the Earth, made choice of Tradeſmen 
to be his Diſciples ; therefore this Fellow would have Miniſters to be ſuck 
now; Taylors, and Pedlars, and Tinkers, and ſuch Fellows as be 5: 
But it is otherwiſe now, as a from the Manner in which the Chud 
has appointed them to be choſen, ordained, and conſecrated. _ 

The Judge having thus gone through the Indictment, the Priſoner be- 
gan to ſpeak in his Defence. 

Keach. As to the Doctrines —_ 

Fudge. You ſhall not ſpeak here, except to the Matter of F act; thati 
to ſay, whether you writ this Book or not. | 

Keach. 1 defire liberty to ſpeak to the Particulars in my Indi&menh 
and thoſe things that have---- | 

Fudge. You. ſhall not be ſuffered to give the Reaſons for your damnadle 
Doctrine here, to ſeduce the King's Subjects. 

Keach. Is my Religion ſo bad, that I may not be allow'd to ſpeak - 

Judge. I know. your Religion, you are a F ifth-Monarchy-Man 11 
you can preach, as well as write Books; and you will preach here, Mad 
would let you: but ſhall take ſuch order as you ſhall do no more miſc 
Teach. 1did not write all the Book, for there is an Epiſtle to it Wii 
by another Hand; neither can it be proved that I writ all that is put ius 


the Indictment. 
| the Indiftm 7 


8 
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A Keach, Mich. 16 Car. I. (3 
afferd himſelf was alſo.cxamined.: he ſaid. Thy , | 
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| "It is all one whether you writ it yours, elf, of diftatet to ancther | Sentence only.; and 
| Jo ane app by your Dro Gino ante cepted: but 
tat you RT nt than r part of it, 1 wo |  oreman. 
ich the word all in by Examination before Juſtice Strafferd ; 

+: 


« + 3 


to let it go 1 Fadge. You muſt go out 


igai agree: and as for you, thet f you 
but I can- cannot in Conſcience find him Guilty, : you ſay ſo again, withou giv- 
it all is it proved that I pu liſhed it. | in Reaſons for it, I ſhall take an. Order with Nu.. 11 g 
he Ya. nn fox Banks of L, e ad ; Then ury withdrew, and in a little time returned again. 
J 
Hay, | N 3 * en er . 22 How fay yau, is Benjamin Keach Guilty of the Matters charged 
femme * Gay he had them without'my Conſent. in the Indiment againſt him, or Not Guilty ? SAS $20. 
that che Keach. Fl is all one then, as if you delivered them. Foreman Guilt of, the Indictment; that Sentence, wherein Devili is 
i -e. ſumm'd up.the Eridence, and gave. bis Charge to the den ſtead of Dead, only excepted: = EY 
laid | Here! 45 s the Amanbenſis has omitted : Upon this, Benjamin Keach was called to the Bar, and the Judge pro- 
Gents. Ju ; being withdrawn, Raid for ſome Hours: at length one of the | ceeded to paſs Sentence him as follows. | | 
e Lea h pave. Pak them came in. „ * Judge. f Benjamin · Reach, You are here convicted of writing and publiſh- 
S Officers My Lord, the Jury about the Primmers cannot agree. _ ing a ſeditious and ſcandalous Book 
te r N 


| hey defire to know whether one of them ma not-come and | without Bail or Ma next Saturday to ſtand 
hs — about fomething whereof = in doubt. lory at Ailfbury for the ſpace of two Hou 
| * es, privately : LAud then ordered one 10 come to him on the Bench. 

hen the Officer call one, and he was ſet u 


» for which the Court's J udgment is 
this, and the Court doth award, That you ſhall go to Goal for a Fortnigh 


rs, from Eleven of the elock to 
with, a Paper upon your Head with this Inſeri 


lena. | MNIcnption, For Writing, 
the Clerk's Fable, an printing, and publiſhing 78 ;ſmatical Book, intitlad, The Chi d's Inftruc- 
and he whiſpered ther a eat while; and it was obſerved, tor, or a New and Eaſy Þ mmer. 
r rate, Are having his Hants en tis Shoulders, would frequently ſame M 
1. ſhake him as he ſpake to him. U 


. 
anner, and for the ſame time, in the Market of Nin 


pon this Perſon's returning, the whole your Book ſhall be openly burnt befo 
called 


uickly came in; and being aecotding to Cutan 
YN the Clerk proceeded. s 


And the next Thur day to ſtand in the 


re your Face by the common Hang- 

d over by their man, in diſgrace of you and your Doctrine. And you ſhall forfeit to the 
7: SHO King's Majeſty the — of 207. and ſhall remain in Goal until you find 
» Very | ; agreed in your ? Sureties for your good Behaviour and Appearance at the next Aſſizes, thete 
ar that = A 5 | w PE Tore | | | | to renounce — Doctrine, and make ſuch publick Submiſſion as ſhall be 
ed fi $2] for you} injoined you; Take him away, Keeper. 8 
55 0 i | | 18 Aach. I hope I thall never Tenounce thoſe Truths which 1 have writ- 
Yo 1 Keach Guilty. of the Matters con- | ten in that Book, 
t fire 1 | = 


or Not Guilty? Clerk. My Lord, he ſays he hopes he 
282 | | n | But the Nee tak ing no notice, the G 


ſhall never repent. 
oaler took him away. 
; amething contained i the Indictment which is | According to the Sentence paſſed upon him. 
yh « 1 | _ © 8 = Os | till the Saturday following, 
=] 5 OY 
| man. In the Indictment he is charged with theſe | 
5 r be expired, then ſhall all the * Devils be 


deny'd the liberty of ſpeaking to the 


Spectators, and had his Hands as well 
raiſed; | as his Head caretully kept in the Pillory the whole time. 

it is, Then fall the reft g the Dead be raid, _ On the Thurſday following he ſtood in the ſame manner and for the ſame 
it do * 8 Wieda, of poo — 4 8. Indictment, = Sentence ex- | time at Winſlow, t own where he lived, and had his Book burnt before 
a ö | 2 | him. 5 | | | 
hich Wi wt. I t in Conſcience find him Guil becauſe the After this, upon paying-his Fine, and giving ſufficient Security for his 
| to | Won . ere 8 Book do not agree, Ve | good Behaviour, he was ſet at liberty; ut was never brought to make a 
= Fudge, That is only through a Miſtake of the Clerk's, and in that Kecantation, | 

, 
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LXVII. Proceedings in Parliament against E DW ARD Earl of 14 RE NPO N, * _— 
of ENGLAND, for High-Treaſon, and other High Crimes and Miſdemeanou 
15 Car. II. and October, Gc. 1 667. 19 Car, II. 


5h HE Earl of Brifiel having been Oppos'd by the Earl of Clarenden 
in the Deſigns which he Rad form'd in favour of the 10 5 re- 
| ſolved to take all Methods in hi 


him; not contented t erefore | that the aid Sir Henry Bennet 
f the King's F avour, he forms Articles Feli 
againſt him, which he ſhew'd to 
diſſuaded him from it, yet the 
to the Houſe of Lords, which was as fol- 


That his Majeſty had given I00001. 7 


ever been, both in his Pro 
glon, 
That in purſuance of the ſame Traiteroys Deſien, 


cellor's Manding in the Gap, opery would be introduced in this Kingdz 
Words to that effect. 


That in 222 of the aforeſaid Traiteraus Dehn, he hath my only adviſed 
and perſuaded the K, ing to dy ſuch things contrary to his own Reaſons and Reſa- 
uttons as might confirm and jncreaſe the Scandal ch be 
_ upon His Majeſty as aforeſaid, 15 Popery, but m ore parti. 
cularly to allow his Name to be uſed to the Pope and ſeveral Cardinals in the 
| /ellicitation of a Cardinals Cap 2 igny, one » his own Sul 
fetts, and reat Almoner at preſent to his Royal 


Confort the Gusen. 
That in purſuance of the ſame IVicked and Traiterous Dejizn, he had recom- 
mended to be employed to the Pope one of his own Domgſticks, My. Rich. Beal- 
ing, a Perſon tho an avouw'd Papiſf) knows t be truſted and employed by him 
in Diſpatches and Negotiations concern ng Affairs of greate/? C 

ation. ö 


Mernment to the 
That in ur ſuance of the faid Traiterous Deſign, he being chief Min; * 
State, did him elf write by the ſaid Mr. Rich. J of er g 


Bealin Letters 29 7 

Cardinals, pre ing them in the King's Name 75 induce * a 

| | ' Majefly was inclined to Cardinal's Cap on the faid Lord 7 
TY » and had a = to alter the Religion E/lablifhed in th 


; ; fer a 
Aubigny, promiſing, in caſe it ſhould L at- 
tained, exemption to the Roman Catholicks of 
bat in Fi aan of that Traiterous Intent, he hath 0 ſeveral Perſons of His | ; 
2 27 rivy-Council held D; co 
4. 
Popery 


Articles of High-Treaſon, and other 
Exhibited againſt Edward Earl of 


Chancellor of England, in the Houſe of Lords; 
of Juhy, 1663. By the Earl of Briſtol +, 


| 18 HAT being in Place of higheſt Truſt and Confidence with His Maje 
and In 


g Affairs, 
row Intent to draw Scandal and Contempt upon His ajefy's Perſon, and to 
Alienate from him the A Fections of his Subject, abuſed the ſail Truft in Man- 
vr 50 ay VIZ, 


hat he hath Traite-oufly and r endeavoured to 
of his Maj ds of hi 


n force again them ; by which Adlve 7 2 
rſes to this Efea, vie. / ft ſs 
His Majeſty was dangerouſly 


Pope for that R cele/ia/ti 
; | Dignity for one of his Miajefly's Subjects and Dom ; - 2 e, 
corrupted in his Religion, and inclined 10 from one Action can he inſerred, traiterouſſy acknowledged the Pope's bens 
. | a/tical Sovere;gnty, contrary to the known Laws of this Kingdom. 
That 7 25 of that Religion had 5 Acceſs, and ſuch Credit with him, That in purſuance of the ſame trai terous Defion, he has called unto him everal 
that uileſs there were @ careful Eye had unty it, the Proteſtant Reli ion would Prizfts and 722 whom he knew to be & uperiors of Orde 
„ver throtun in this Kingdem; and in W of the ſaid J, iched and | ant defired them to writs to their Generals 37 Rome, 7 pi, 
deus Intent, upon Hi, Nel admitting Sir wy ennet to be Prin- obtaining from the Pope the Cardinal's Cap 
Y Secretary of State, in the lace of Mr. Secretary icolas, he bath ſaid 
fe words, g- Words to this effett: } 


for the Lord Aubigny 
faid, promiſing great Favour to Papiſts her? 

him Es & 

® Bil.op Burnet”; Miß. lis Own Times, Vol. I. p. 254, Sc. 


» 4s afore- 


i cafe it ould be eee] for 


1 Burnet, Hp. of #is Onun Times, Vol. 
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im. 
J. P. 196. 
Vo. IL 
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ord 7 igh Cancel Jus 
rs, July x0, I 663. 


remove a zealous Proteſtant, that he 
might bring into that Place of High Tru/t iſt; notwithflanding 


he was kept cloſe Prifoner 
ock was carried to 

2 Pillory at Ailſbury ; where he ſtood full two Hours inu 

words, M ben the f 


mant Ju. what manner the: Rites of Marriage fhinld be performed, u 
Queen reſuſing to be martied by a Proteſtant» Priefh, in caſe-of hen being with 
- Child, "ther. thi Succeſſion fliould be made uncertain for want of the due 9 

; | 


| | | Prieſt, whereby all the og 
Scandal mdravaurtd tu bt raiſed uam Hir Majeſty by the. ſaid Earl, as to 
beine of Popery, might beconfirmed and heightned.” 0 


_ - Emiſſaries had raiſed in His Majeſty's Subjects, to raiſe fromthem unto himſelf 


Ten he hath traiterouſy endeavoured to- Alienate- the * Affattions of " His 


F did, by Menaces of his Majeſty's diſpleaſure, deter ſeveral Members of Par- 


and diſaſfecled Army hath been kept up there, for want of Money to pay them 


regularly and legally, and whether it may be proceeded in, and how, 


Charge or not; but one of the Judges, who had been preſent when it 


N 


| 67. Proc 


4 4 of "7" 
That e ar truiterous Defigh, being intru; f 
Treaty betwixt His Majefiy and His Royal Conſort the 2 ueen, he concluded it | 
upon Articles ſcandalous and dangerous to the Proteſtant Religion 
Wat in Pufſuumer) of thi ſame” traiterous* Deſign," he toncluded th ſa 
Marriage, and brought the King ani Queen together, without any ſettled; 


of ee or elſe His Majeſty to wile ery 8 of | having 


married in his own Dominions: by a R 


'* That having thus traiteronſhy endeavourid to Alienate the Aſierions of His 
. Majeſty's Subjefts from bini upon the ſcore of Religion, be hath' endeavoured 
te make ſe of all the malicious Scandals and Fealonfies, tubich he and his 


the popular Applauſe of being the zealous Upholder of thi Proteſtant Religion, 
3 new Severities againſt Papiſs. | 


- Majeſty's Subjects from him, by venting in bis own Diſcourſe, and by the Sfieeches | 

7 1 rf abr and  Emiſſaries, — | f redone againſt Hi, 

_ Majefty's Perſon and. courſe of Life ſuch. as are not fit to be mentioned, unleſs | 

negeſfaty in the way of Proof ball require it. 0 944 | 
. That he hath traiteroufly endeavoured to Alienate the Affettions of his Hig 

- the, Duke of York from His Majefty, by /uggeſting unto him * as far 
as in him lay, and publiſhing abroad by his Emi ſſarias, that Majefly in- 
tended 73 Legitimate the Duke of Monẽůnou tn. 1225 | 

That he hath Wickedly and — contrary to the Duty of a Privy- 

CO of England, and contrary to the perpetual and moſt important Intereſt 

- of this. Nation; perſuaded His Majeſty, againſt the Advice of the Lord General, 

. to. withdraw the. Engliſh 3 out of Scotland, and to demoliſh all the 
Forts built there, at [> vg a Charge to this Kingdom. 1 

TDhpat His MAajeſiy having been graciouſly pleaſed to communicate the Deſires 
of the Parliament 4 Scotland for the remove of the ſaid Garriſons to the 

Parliament f England, and to aſt their Advice therein, the ſaid Earl of | 
Clarendon, not only perſuaded His Majefly actually to remove thoſe Garriſons, 
without expecting the Advice of his Parliament of England concerning it, but 


. lrament from moving the Houſe, as they intended, to enter upon conſideration of 


that Matter. | 14415 | 
That he had Traitwouſly and Malicicuſly endeavoured to Alienate His 


Majefly's Aﬀettions and Hſicem from this his Parliament, by telling His 


Majeſty that there was never ſo weak and inconſiderable a Houſe of Lords, nor | 


never ſo weak and ſo heady a Houſe of Commons, or words to that ect, and 
ann 7 that it was better to ſell Dunkirk, than to be at their Mercy for 
want of Money, or words to that A | | . 
That he hath wickedly and malicizufly, contrary to his Duty of Connſellor, 
and to a known Law made laſt Sciſtens, by ar Money was given, and 
particularly applied fir the maintaming of Dunkirk, 7 d and eſfected the 
Sale A the ſame ta the French King. + 
That he hath, contrary to Law, enriched himſelf and his Treaſurts by the 
Sale of Offices. | | | 
5 Th . to his Duty he hath wickedly and corruptly converted to his own' 
uſe, great and voſt Sums of pubiick Money raiſed in Ireland by way of Subſidy, 
private and publick Benevilences, and otherwiſe, given and intended to defray 
the Charge of Government in that Kingdom. By which means a ſupernumerary 


75 oecafion'd it ſeems to be becauſe of the late and preſent Diſtempers of that 
ingdom. | | 
That having arrogated to himſelf a ſupreme Direction of all His Moy 5 
Affairs, he hath, with a malicious ard corrupt Intention, prevailed to have 
is Majefty's Cuftoms Farmed at a far lawer Rate than others do offer, and 
that by Perſons, with ſome of whom he goes a ſhart, in that and other Parts of 
Honey reſulting from His Majeſty's Revenue. 
July 10th, 1663. . BRISTOL. 


The Earl of Briſtol bavi g Exhibited againſt the Lord Chancellor, 
Articles of High-Treaſen, and other Miſdemeanours, This Order 
was made by the Houle of Peers, 
Die Veneris, 10 July, 1663. 
RDERED, by the Lords Spiritual and Temporal in Parliament 
aſſembled, That a Copy of the Articles or Charge of High-Treaſon 
Exhibited this Day ** Fall of Briſtol, againſt the Lord Chancellor, 


be delivered to the Lord Chief Juſtice; who with all the reſt of the 
Judges, are to confider whether the ſaid Charge hath been brought in 


whether there be any Treaſon in it or no, and make Report thereof to 
this Houſe on Monday next if they can, or elſe as ſoon after as poſſibly 
they may. 

dr nefeupon all the Judges met at Serjeants-Inn in Fleet-ſireet, and my 
Lord of Bri/to! repaired to us thither, deſiring to ſee the Order; whic 
being read, he told us he came out of Reſpect to know of us whether 
we were informed how it came into the Houſe of Peers, whether as a 


was delivered in, ſaying, Mie were tied up by our Order, his Lordſhip took 


d avith the | 


; | 27 the 00h if this {aflant July, hath net been regularly and te 
e 


H 
the 21% 
ener hm 


1 aff 


| aged in the ſaid Charge were admitted to bi bn, 8 
::. . rec 
Which Anfwer being given in, the Earl'of Brifol took ſome Exce,,: 
at it. and, ſome of the -Lords-inferred thence, that if it were — * 
and legally brought in, it was a Libel zabut we ſatisfied. theme J 
was not. under Conſideration of us, whether it came in as an Information l 

or Charge; our Order required us to give, Anſwer. to it as a Char 

| Secondly, We did not meddle with any thing concerning accufine;; 
of  Mijdemeaneur, for our Order reached only to Treaſon." 
Third, It did not follow that if this Charge were; Irregular 
Illegal, that therefore it was Criminal: There might be Precedent t 


ive Colour to ſuch kind of Proceedings, for which, till it be declare 

own, chat they are Illegal, they are Titular, and ought not to b. 
puniſhed, „nnr 0 05 oooh , ivy 
But it was much inſiſted on, That we ſhould deliver the Reaſon 
our Opinions, the Lord of Briſtol and his Friends ſeeming unſatisfeq, 

We Rephea, That it was never known, that when the Juſtices 9 
whom Queſtions were referred from Parliament had unanimouſly agreeq; 
their Opinions, that Reaſons were required from them. Vet N 
ſtanding, it . deſire of the Lords, after ſome things Premiſed, 
and 2 ire that this ſhould not be drawn into an Example, (which kae 
Lords aſſented unto, as I took it, for no Order was entred concernins ; 
there being no Order, as I think, for delivering our Reaſons entred * 
it was agreed amongſt us, that no Note ſhould be reduced, left wem; 
be required to deliver our Reaſons in Writing; nor had I time to digel 
it in Writing, having only Monday Night after Conference with 
Brethren to think upon it,) I did on the next Tueſe being the be 

uly, deliver the Reaſons of all the Judges, of their Opinions, by their 

onſents. To the firſt Point, That a Charge of High- Treaſon cm 
originally be Exhibited by one Peer againſt another unto the Houſe of Peers, the 
Emphaſis of the Word Originally was ſhewed. L e 

For Fir, an Indictment of Treaſan againſt a Peer may be removed 

to the Ladd. Houſe to be tried, 75 we fn the 31 H. VI in the Earl & 
Devenſhire's Caſe, but a Steward was then to be made. 


Secondly, If an Impeachment came from the 72 of Commons unto the 
Lords Houſe, we did not take upon us the Conſideration, whether thi 


* 
* 
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ſome Exception at the manner of his Expreſſion, as if his Lordſhip's 
Addreſs was unneceſlary at that time, and taking it as a Rebuke unto | 


* See the Trial of Sir Robert Treſilian, Cc. Trial 1. "* ſhould 


could be proceeded in or not, for it was not the Caſe to which we wer 32 
required to give Anſwer. oi "4s 
We Replied, Upon the Statute 1 H. IV. cap. 14. which recites the IX 
many great Inconveniencies and. Miſchiefs by Appeals, and provides tha non 
all Appeals of Things within the Realm, ſhall be Tried and Determine | 
by the good Laws of the Realm made and uſed in the time of the King's FE. 
noble Progenitors, and Appeals of Things out of the Realm before the Peu 
Conſtable and Marſhal: But we relied upon the Clauſe enſuing, aul if n 
thereupon it is accorded and aſſented, That no Appeals be from thence- but 
forth made, or in any wiſe purſued,in Parliament, in time to come. 1 the | 
ſhewed Appeals in this Statute, and Accuſations by ſingle Perſons, were I dic 
one and the ſame Thing, and that this Statute reached to all Appeals | 
Charges, Accuſations or Impeachments delivered in, in Parliament, Ti 
whereupon the Perſon accuſed was to be put to his Afwer, and that they than 
were but ſeveral names of the ſame Thing, I ſhewed firſt Hiſtorically, thatthe Cop. 
Appeals the 11 K. II. “ and 21 K. II. were but Accuſations by thoſe Lords large 
of Felony againſt the other, and diffcred from the Caſe of the Dukes d and 
Hereferd and Norfolk, which was to be tried as 21 R. II. Pl. Cor. in Pol. Way 
No. 19. is by the Courſe of the Civil Law, and thereupon Battle ws by th 
5 That tho' it concerned H. IV. in Intereſt to confirm the 11 Kl per 
and repeal the 21 R. II. he being Appellant in the former, yet he ſaw the E. II 
Miſchief ſo great, that he himſelf made Proviſion againſt them for tie | their 
time to come, and indeed, the Miſchief was fo great, that it ceaſed nt H. I 
after the Deſtruction of many Lords and Families (there being Lex tui (it cc 
in that 21 K. II. uſed towards moſt of thoſe Appellants in the 11 K II and h 
till it tumbled King R. II. firſt out of his Throne, and then into hs T 
Grave, | 1 19 
That there were but two forts of Proceedings in Capitalibus, the Suitd | ox 
the Party, which was called an Appeal, or the Suit of the King. wi i ich 
ought to proceed by Indiftment, and fo to Trial by virtue of Au road 
Charta. Nec ſuper eum ibimus, &c. and that, in an Appeal, being the vt 25 a 
of the Party, there was no Prerogative of Appearance, it it were an Ap 1 
at the Common-Law, 10 Ed. IV. Lord Gray's Cafe. That an Appel 15 ws 
was , taken in our Law-Books frquently for an Accuſation by the Patt) a= 
I cited m. the I, Cap. 14. where the word Appeal reaches to Indid- 1 40 
ment; and 9 Cæte, 119. Lord Zanchar's Caſe, that an Appeal hath ww A * 
Significations, ene general and frequent in our Books for an Accuſatiam, 5 2 
and Stamford, 142. in Cafe of an Approver, the Felon after Confeliol 2 N U 
may Appeal, that is (faith he) accuſe others, Coadjutors with him to with 
the Felony. C. P. C 129. Appellant cometh from the French Worl * 4 
Appeller, which ſignifies to accuſe, or appeach, and 1 Co. Inft. H. by li 
Appel ſignifieth an Accuſation ; and therefore to Appeal a Man is as the ©. 
as to accuſe, and in ancient Books he that doth Appeal a Man 1s call might 
accuſator, vide ꝙ Ed. II. Articuli Cleri, cap. 16. That I knew no Reaſon why D : C 
in thoſe tumbling Times of R. II. (which cauſed this Statute, for the Statut * 
Roll is cement ad auterment efle tus en temps la darrein Roy, R. II.) the Debate 
vur Op 


« + 


od by way of Appea but becauſe they were then allowed at the 


accuſe. any:other. of .Zreafon, but at che King's Suit 
TodiShnen and an Indictment could not be found 


0 7 


* 
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all other Caſcs, an Appeal was to be brought by the P 
n the Wife or Heir, or Party robbed, &c,... But in Caſe of een, 
| any Man mix, peal another, and 

"1 57 can be proved. by V es, it muſt not be 'T ried by Battle, as 
ind if 2 it AFR, that the. 8-7. 6. No. 28. this Statute, the 
| i » cap» 14. is. recited, and deſired it ſhould be. uly kept and put in 

Eiecution; that Stamford 78 & Coke. Pl. Car. 31. 132. 85 that Appeals 
| of . High-Treaſons were commonly uſed to be ſued in Parliament, till the 
1 H. IV. c« \ 14. Since which time this manner of Appeal hath gone out 
| of uſe; and 1 faid,. I had ſearched man 


N * 
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: was not ſince that Statute 1 H. IV. cap. 14+ any one Prece- 
| 4 auch m Imprachment at the Party- Suit whereupon there was any 
ſockement; In truth, in the Earl of Bri/fe!'s Caſe, the Commons Houſe did 


Impeach the Duke of Treaſon, and ſo 

| arocecded not. | : . ot | 

F For he Sond Point, That there was no T reaſon in the Charge, the the 
in it are alledged to be. Traiteroufly done. I faid we had peruſed 

each Article ſeriatim, and we had found no Treaſon in them; the great 


and Malicieuſly, to bring the King into Contempt, and 
the Peoples Aﬀettions from him, ſay, &c, ſuch and 
ſuch Words, &c. | | 


o it runs on, That in purſuance of the Traiterous Intent, &c. 

1 45 & c. and that in farther purſuance of the ſaid Traiteraus Deſign, &c. 
And in like manner was moſt of the Articles upon which the Characters of 
| Treaſon ſeemed to be fixed, I ſaid that it is a tranſcendent Miſpriſion or Offence 
to endeavour to bring the King into Contempt, or to endeavour to alienate 
the Peoples AﬀeCtions from him, but yet it was not Treaſon. This Sta- 
tute, 13 Car. 2 cap. 1. makes Treaſon. during the King's Life: But if a 

| Man calls the King Heretict, or Papiſt, or that he endeavours to introduce 
Pepery, (which is more in reſs 'Terms than the Article of that kind in- 

| finuates) or by Words, Preaching, Prayer, to ſtir up the People to Hatred 


or Diſli 


Charge, 
e 
e e 


of the Perſon of his Majeſty, or the Eſtabliſhed Government; 
the Penalty is only Diſability. to enjoy any Place Eccleſiaſtical, Civil, or 
W Military, and ſubject to ſuch Penaltics as by the Common-Law or Statute 
| of this Realm may be inflicted in ſuch Caſe, (which is Fine and Ranſom, 
with Impriſonment) and it limits a time and manner of Proſecution, 
There was an Obje&ion made yeſterday upon the 25 E. III. That this 
being in Parliament, the King and Parliament had Power to declare Trea- 
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the ſon, and then we ought to have delivered our Opinions with a Qualifica- 
ths tion, unleſs it be declared Treaſon by Parliament where this Charge is de- 
vere | 


pending; to this I Auſtwer d. | 
Firſt, Tis not Treaſon in præſenti, and if ſuch a Declaration ſhould be, 
wn conflat, whether it would relate to the time paſt, | 


Secondly, That I conceived that the Statute as touching that Declaratory 


g's | | | 

the Power, extended but to ſuch Caſes as were clearly Felony, as ſingle Acts, 
- if not Treaſon, (the Words being) Whether it iran or other Felony ; 
dec but in reſpect of the Doubts of £ſcheats, which, if Treaſon, belonged to 


the King; if Felony, to the Lords of the Fee, it was left to the Parliament. 

I did not ſay we Reſolved the Point. | | 
| Thirdly, That admitting the Declaratory Power did extend to other Caſes 
| than ſuch as were before the Judges, and was not taken away by 1 Mar. 


tthe Cap. 1. or any other Statute, yet,I read my Lord Cotes Opinion at 
orh large, Pl. Cor. Fel. 22. That this Declaration muſt be by the King, Lords 
«> and Commons, not by any two of them alone ; and we were now in a judicial 
Jl Way before the Houſe of Peers only; and I did affirm as clear Law, that 
and by this judicial Way no Treaſous could be declared nor adjudged, but as were 
IL | expreſly within the Letter of the 25 E. III. and ſaid, hat Statute 25 
the E. III. was a ſecond Magna Charta, and that their Anceſtors thought it 


their greateſt Security to narrow, and not to enlarge is oy and cited 1 
H. IV. cap. 10. to which inthe Parliament-Roll Rot. No. 17. is added 
(it coming of the King's Free Grace) That the Lords did much rejoice 
and humbly thank the Tide: And I read the Statute 1 MH. cap. 1. 


That the now Earl of Briſtol in my Lord of Strafford's Cafe, was the 
| great Aﬀerter of the Law againſt Conſtructive and Accumulative Treaſon, 
which, if admitted, their Lordfbips could better ſuggeſt unto themſelves, 
than I expreſs, how great a Door they would ſet open to other Inconvenien- 
cies and Miſchiefs to the Peerage. - I concluded with reading the Act, 14 
Car. 2. for Reverſing the Attainder of the Earl of Strafford ; the firſt Part 
whereof I read to them, wherein is expreſſed, That they, who Condemned 
| him, did purpoſely. make an Act of Parliament to Condemn him upon an 
Accumulative Treaſon, none of the pretended Crimes being Treaſon apart, 
and ſo could not be in the whole, if they had been proved. I 
After I had ſpoken to this Effect, the Earl of Briſtol ſeemed to ac- 
quieſce, inſomuch as concerned our Opinions as the Caſe was delivered to 
us: but it being to be put to the Durſftion, whether the Lords did concur 
with the Judges Opinions, and himiclf being concerned in the IIlative, 
that there fore the Charge was Illegal and Irregular; yet not being intended 
y him, as he ſaid, as a Charge, but an . he deſired (tho' as 
the Cafe was put to us, it was a good Inference) that the Voting of that 
might be ſpared till it was Reſolved by the Lords whether he delivered it in 
as 2 Charge, or only as an Information for the Matter of the Charge, if 
it ſhould be thought fit for their Lord{hips to proceed in it: After ſome 


thate u pon the Queſtion, the Lords Kefolved the fame Day, according to 
var Opinions, | ; 


| | 
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| therefore in all Reaſon it muſt be un- 
of an Accuſation, 7 . Caryn" þ accuſe another,of Treaſon; | 


| Precedents, and tho' of late 7 | 
ee a Precedent (as it was of the Earl of Briſtol's Father againſt the 
he: 8 of ſome kind of Impeachment) yet I did confidently 


Earl of BriftoP's Impeachment | 


which-is endeavoured to be proved. by many Particulars, was, 


([8s58) 
177 %. That a Charge of Reb wege cannot by the Laws arid Statutes 
of this Realm be originally Exhibit by one Peer againſt another, unto 


Secondly, That in theſe Articles, if the Matters alledged in them were 
admitted to be true, there is no Tregſon in them. And becauſe the Lords 
| unanimouſly Concurred in them, (my Lord of Briſfol freely as any other) 
it was by Order entred, that theſe Votes were Nemine Contrudicente. 


| Note, That in Judge Hutten's Reports &, the Reſolution of the Judges 
| is vg % 1 to be, That a Peer cannot be Impeached but by Indictment, 
| and Mr. Raſbtvorth in his Collections, Fol. 272, expreſſes ſuch an Opinion 
to be deliver'd by the Judges, in 1 or 2 Car. but upon Search it was found 
to be entred in the Journal of Parliament of that Time, but it was cauti- 
ous, app, to the Common-Law only. But that for Proceedings in Par- 
liament it did not belong to them to determine, or to that Effect; but no 
mention of 1 H. IV. cap. 14. It hath been credibly reported that ſome 
of the Judges in my Lord of Strafford's Caſe, being aſked ſome Queſtions, 
did with the like Caution deliver their Opinions, and did ſpeak with Re- 
ſervations, (as the Caſe is put) tho' they upon omg did know the Cale | 
miſ-put; which, after, troybled the, Conſcience of one of them, (ut 
audivi) being a grave Learned Man; for Suppreſſion of the Truth is the Op- 
profes of the Innocent. Vide Peacoct's Caſe, Co. . 7: Fol. 71, But we 

aving the Caſe referred to us in Parliament upon Articles exhibited in 
Parliament, did Reſolve to deliver our Opinions without any ſuch Reſer- 
vation; the Act of 1 H. IV. being expreſs againſt Appeals in Parliament. 
9727 of Acts of Parliaments after they are once made, none under the 

ing, and without him, are Interpreters but the Judges. Sce King's Au- 
fever printed in the Old Print of 3 Car. 1. at the end of the Petition.) And 
therefore did deliver theſe Opinions which I conceive of great Benefit 
to the Lords themſelves, and a juſt Ground for farther e to be 
made, whether ſuch Impeachments may be in the Houſe of Peers for other 
Miſdemeanours, without the King's Leave, or being exhibited by his At- 
torney. | 
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And 3 to take into Conſideration the Validity of Im achments 
of Treaſon by the Houſe of Commons, notwithſtanding the late Precedente, 
which yet ended in a Bill, and fo in the Legiſlative, not Judiciary Way: 


Thus ended this Attempt againſt the Earl of Clarendon ; but thus far it 
had its Effect, in diminiſhing the King's Favour towards him, and leſ= 
ſening his Intereſt with the Lords, and with the People, whereby he be- 
came expos'd to a Second Attempt, four Years after. 


Aug. 30, 1667, the King removed him from his Place of Lord Chan- 
cellor ; and the Houſe of Commons Impcach'd him of High-Treaſon, and 
of High Crimes and MHiſdemeanours. #9 


— — — 


Proceedings againſt the Earl of Clarendon, upon an Impeachment of 


? 


High-Treaſon and High Miſdemeanours, 
October 26, 1667. 


R. Edibard Seymour Charged him viva Voce with many great Crimes, 
whereupon a Debate aroſe what Proceeding ought to be had upon in 
it, ſome moving to Impeach him in the Name of the Commons till Articles 
ſhould be prepared ; others urg'd, that Witneſſes ſhould be firſt examined 
to ſee how the Charge could be made good, leſt failing, it ſhould reflect on 
the Honour of the Houſe. After long Debate, a Committee was appointed 
to ſearch Records for Parliamentary N00 in the like Caſes, and to 
make Report. | 
30th, The Report being made by Sir Thomas Littleton, that various Pro- 
cecdings were found in ſeveral Parliaments, it occaſioned a long Debate, 


ſeveral Members ſpeaking to the Effect following : 


Sir Tho, Little. In Caſes Criminal, we find Proceedings to have been, 
ſometimes 'by Articles, ſometimes by Word of Mouth ; but in Capital 
Crimes no e appear till the Earl of Strafford's 7% xx 
* Caſe, againſt whom the Houſe carried up a general Im- * 
iſe, ag ried up a gene 
peachment, the Reaſon whereof ſeems to be this: Some Votes were made 
in the Houſe, at which the King takes Offence, as if they would proceed 
upon common Fame; whereupon they vindicate their Proceedings as done 
in a Parliamentary Way, and appoint a Committee to withdraw for about 
half an Hour to conſider the Matter for a Conference with the Lords about 
the Charge, and upon their Report a general Charge is carried up to the 
Lords Bar ; the principal Charge then was for adviſing to bring over the 
Iriſh Army, and the ſingle Proof was Sir Henry Vane, ſo the 1 
ment went up for High-Treaſon, tho' no Member would poſitively ſay he 
would make the Charge 4 1 
So for the Biſhop of Canterbury there was no Impeachment, but a Charge 
in general, 

And if you take not the fame Courſe now, but inſiſt upon examining 
Witneſſes wy the Difficulties will be unanſwerable; for is it like that 
Men before they ſhall ſee you in earneſt will have their Names produced 
againſt the Earl of Clarendon ? If this be your Proceeding, we muſt never 
expect to Impeach a Great Man more, If you think there is nothing in 
the Charge, leave it; but if you think 'tis worth your while, take heed 
of making ſuch a dangerous Precedent as by neglecting it to wound your 
Liberties ; but proceed in the uſual way with a General Impeachment. 


Serj Maynard. I ſtand not up to give Advice, but to ſpeak to matter 
of Fact in the Buſineſs of Strafford and Canterbury; I attended that Buſineſs 
from the beginning. Sir John Clotworthy informed ſomething againſt Straf- 
ford to be direct Treaſon, that he had an Arbitrary Power in 


Lord Digby's Caſe, Hutton's Reports, 131. 
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udg- 
ment from the Lords, becauſe ſome Articles. were not Treaſon. . Then 


N | * 
tion of this Houſe is at ſtake, and of the King too: For, heb 3 a Charge 


is brought in by ſome of your Members, whereof one Article is, That 
he ſhould fay ſuch Words of the King, as by a Statute made by you is a 
Premunire, and to give Counſel to leyy War upon the ingdom ; is it 
agreeable to your Duty to the King and Kingdom to let it dief - _ 

For the Perfon concerned, I know not which way his Honour can be 
whole without his giving an Anſwer to this Charge ; for mark the Con- 
ſequence, if the King ſhould take him to Favour again before clear'd, 
will not the World fay a Perſon is received to Favour again, who gave 
the King Counſel againſt the Kingdom, and traduc'd the King, and how 
can he be whole in bis Honour this way ? a 

Otj. But it will be ſaid, we muſt have Ground to put him to Anſwer. 

Anſw. Whether you have Ground enough to prove I know not, but 
you have Ground enough to make him Anſwer to elear himſelf. Suppoſe 
thoſe two Articles had been Charged on a Member of this Houſe, w 
would it have become that Member to do? Should be fit ſtill and fay, 
will make no Anſwer, but ſee whether the Houſe will make more Proof 


Ik he ſhould do fo, the not making an Anſwer is Reaſon enough to Charge 


I can give you Inſtances of Perſons Charged in Parliament, who, the' 
not nominated, yet being (as it were) pointed at, Petitioned that they 
might Anſwer, and ſo would any Man; but when this is bruited up and 
down, will not the World ſay, You never aſk the Party whether he is 


Guilty? | | vo | 
The Duke of Suffolk was Charged op Common Fame, and if that 
were a Ground for a Charge then (which I do not ſay it was), ſo it is in 


this Caſe; but he moved that he might be heard: and tho it was deſired 
he might be Committed, yet it was juſtly rejected till he had Anſwered. 
Then for the Nature of the Charge, if it be true, it is very High, but 
whether it be Treaſon is another Matter it is brought to you under no 
Name, when you make the Charge, it becomes you to ſay what it is; 
therefore chooſe a Committee to reduce the Accuſation into Heads, and 
bring them to you, without which you cannot right your ſelves, nor him, 
if Innocent. | | 

For the way of it, it cannot be thought fit to publiſh your Witneſſes 
and the Matter before hand; if in private Cauſes the Defendant and 
Plaintiff ſhould have à Publication before-hand, no Cauſe would be right- 
bo Judged, much leſs when you have Publication of all which concerns 
the One, but nothing of the Other, Again, if a Witneſs be examined 
concerning Matters in his own Knowledge, if he gives Evidence, where 
he is not brought judicially to give it, if he hath teſtified any thing which 


brings him within the Statute of Falſe News, how can he avoid the Pe- 


nalty? For it's not enough for him to ſay he knows it, but he muſt have 
others to juſtify it. : | 

As for the Perſons who bring the Charge, they are your own Members, 
which the Writs return for honeft and diſcreet Men; and if you are ſa- 
tisfied of that, how can you reject their Complaint, tho' grounded upon 
Common Fame, as all Accuſations are, ſeeing they tell you, they can bring 
Proof of what they ſay ? | 

Then for Common ; 5 if a Man fpends largely, and hath no viſible 
way to get an Eſtate, no Man accuſeth him to have gotten it unlawfully; 
yet he may be put to clear himſelf from what Common Fame charged him 
with. Upon Suſpicion of Felony, I may bring a Man before a Magi- 
ftrate to clear himſelf; ſo in the Courſe of Indictments and Preſentments, 
a Charge is given of what Things are to be Preſented ; then a Procla- 
mation is made, That if any one can give Evidence, he may be ſworn, 
but if no Evidence appear, yet they may Indict. | 

Then it will be ſaid, the Oath is a Material Thing, but we are pro- 
ceeding without an Oath, 

To this I anſwer, What this Houſe ſhall Charge is of more Authori- 
ty than the Oaths of ordinary Witneſſes; Peers, tho' not upon Oath, 
are ſuppoſed to do Right; ſo are we upon the Reputation of our Honeſty 
and Diſeretion. 


Mr. L. H. I am ſenſible the Houſe may think me Partial, but I ſhall | 


endeavour to ſhew my ſelf not ſo much a Sox of the Earl of Clarendon as a 
Aſember of this Hcuſe; and J aſſure you, that if he ſhall be found Guilty, 
no Man thall appear more againſt him than 1; if not, I hope every one 
will be for him as much as , let every Man upon his Conſcience think 


* 22 Jac. I. 1624. Clar. Vol. I. p. 20. Ken. Comp. Hiſt. Fel. II. p. 727, 727. 3 Co. Inſt. 101. 


4 RY A - 5 | l * 4 f * * 74 g * * 
4 «oY 4 ) e 1 . * 75 — : — % 
| | Yo; 6 N * * S* Oh A > EI W 
* , 
* = * < © , p 8 
. \ x . | l * } 
y 25 E . £ £ 
* | * 
Fl. * * * 1 = LW n c 
1 n wi f 4 4 

* 1 4 4 . 0 p * * K 
71 CT” W 4 2 

N 7 79 55 A - * £ .. ? J : 3 a 4 

: g ho 6 # 3 59 * 


] there is no ſuch thing as Treaſon by Common Law, or b nn! | 
ve hold our Lives by that Law: Nl 


| Declaratory, 8 ud 


| Common-Law Felony before. 


— — 


| was, not Treaſon : And it behgves us to 


it, and hazard his Perſon too: At the Committee of Grievances the Per- 
ſons muſt be known, and what they can ſay, and then we may conclude 


- 2 
IT 


+ Wap Mao py ro, 
ee 

Sir Mu. Finch. An lap t there mut be; if thebs »; | 
fuch Accuſations are not to be paſſed bver in Silence. | * be eu 
I believe not one Truth in the Law more than this Propa 


ui Thy 
| | the 25th of EA. IT "UB. 
ſcarce ſpeak an thing but it was Treaſon,” in Parliament or our: bed 
Man ought to die as a Traitor, who hath not literally offended that kg 
or fome other made fince : There is indeed in that Law a Proyiſd a, 
the Prrilieiy's declaing wine Freaſbn ; but noe th Die 
takin aratory Powers, which I fear hath brought us | 
17 witch wie n #9 IN a Reale £ 
he Power of Parliaments is double, Eeyiflarive, which hath no ; 
28 * "bank; BNP « 
And tho w not the” Legiſlative Power of a Parliamen : 
not do, yet it is not in the Power of the Patlizment; Kine. Lon © 
Commons, to declare” any thing to be Treafon, which * 8 
1 e Bag e Provifo in Strafbrd's Caſe was, 
true] made for Taferjour Courts ; but 1 we ſhall not fo proc iy 
muſk needs draw after it trabatar in Extmplum; and 81 
this Parliament ſhews, That all done by: Sirafftrd, aha or * ha 
e Wn 
Argument. e denn dot gut am 


or the Manner, then, Conſider how you fhould proceed if i. 
of Parfiament, and how the bringin of k into this 2 dae reg 
If it were out of Parliament, without doubt the Accifation he 11 
proved before-hand, and thoſe whodiſcover it are guilty of Felog, 6 
2 for the Subject, that the Witneſſes muſt be wo, and far 8 


*, 
* » 
* 

* 


| * bi a _ mY 4 — | 

ut ſuj the Charge be Hdemeanqurs, the Trial then 
to be b Eads but by the Commons; for the en is not 
on ip Caſes Capi oe 2 7 Lords are his Prey 

ow then doth the bringing it into Parliament alter th 
Parliament fet aſide Laws in this Caſe, we ſhould e ke 
ys. von — Power of Parliaments. © © 
re is no Precedent produced which is of Weight to on 

therefore if you proceed, let it be as 3 ih 2 
Laws: Namely, That there be an Accuſation founded upon an Oath 
and the Evidence kept ſecret. I propoſe that way for the very reaſon tha 


others oppoſe it, (vz.) The Accufation goes over the Ki ; 
will brin Baer 2 the Houſe, the A * Ne Part Som, anti » 
nour of the Fons it will be hard to ſay, the Charge was broyvkt j «1 
upon Miſinformation. A Perſon Ga for adviſing to bring in Ark « 1 
trar Government, Se. And for ſaying the King is not fit to Govern: 1 
If this be true, tho it be not Treaſon in the Formality of the Lay, ; 
deferves no lefs Puniſhment than if it were; but if not found Guilty Chas « | 
fider the Caſe. If one fay, A killed a Man, and it is not fo, muff ng «q 
he give Reparation ? We have an Accuſation upon Hearſay but if it be N 
not made good, the blackeſt Scandal which Hell can invent lies at our 41 
Door. i £ 
| "4 ( 
| Then Sir Tho. Miert moving to refer it to the Committee of Grievance: . : 


Mr. Vaugh. You ſhould bave put the firft Queſtion before another h 
been moved, the Earl of Middleſex's * (Cran zeld's) Cafe, will „ 
arallel; He was accuſed of Bribery, which might be proved by their onn 
Books, 5 this is for Scandalizing the King, Sc. And where ſal 
the Committee of Grievances enquire about it f You ſay let them ber 
* Perſons. | | 
But ſuppoſe they be of the Lords Houſe, Can you ſend for them! Or 
if you do, will they come and * it? The Matter of this Accuſation is 
fuch, that if it lies in the Knowledge of a ſingle Perſon, if he deliven it 
extrajudicially (which he doth, if not upon Oath) he may be undone by 


what will follow : Beſides, their Quality may be ſuch as they cannot be 
brought, or their Diſcretion ſuch as they will nor anſwer, af 


Sir Rich. Temp. Tell but the Lords that a Man in Public Place hath 
miſbehaved himſelf, and they will ſentence him, if he purge not himſelf; 
Never yet were Witneſſes examined before the Trial in caſe of Treaſn 
or Felony, for then if there be two Witneſſes, a way may be found by 
Paiſon, or ſome other Way, to take away one. 


Serj. Am. No Man can do what is juſt, but he muſt have what ü 
true before him ; where Life is lewd oy. ou ought to have a 

Certainty of — and every one be able to ſay, Upon this Prof, i 
my Conſcience, this Man is Guilty, Common Fame is no Ground to x- 
cuſe a Man, where Matter of Fact is not clear: To ſay an Evil is done, 
therefore this Man hath done it, is ſtrange in Morality, more in Lid. 


Upon the whole Debate it was Voted, 


That the Committee do reduce th j V | 
them to this Ta. uce the Accuſation to Heads, and preſet 


Nevember 6th, 1667. 


Sir 7. 50. Lit. Reports that the Accuſation was reduced to Heads 
which he read in his Place, and afterwards delivered the ſame 
in at the Clerk's Table, which are as followeth, viz. 


: . HAT the Earl of Clarendon hath deſigned a Standitf 
„Amy to be raiſed, and to govern the Kingdom theredſ, 
and adviſed the King to Diſſolve this preſent Parliament, to lay afide i 
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of the King's Subjects, falſiy and 


12 


and granted illegi 
ſtop Proceedings at Law againſt them, and other illegal 


7 n be dach Adviſed and-Procured divers of his Majeſty's Sub- 

do be Impriſoned againſt Law, in remote Iſlands, Garriſons, and 
« other Places, thereby to prevent them from the Benefit of the Law, and 
« to produce Precedents for the Impriſoning any other of his Majeſty's 


| zects in like Manner. q ted | | 

A * 2 be procured his Majeſty's Cuſtoms to be Farmed at under 
"Races, knowing the ſame, and great pretended Debts to be paid by his 
Majeſty 3 nt of which, his Majeſty was not in Strictneſs 
— : And afterwards received great Sums of Money for procuring 


to the Payme 

the ſame- | WED, | 1 . 

Vi. * That he received great Sums of Money, from, the Company of 

W . Vintaers, or ſome of them, or their Agents, for Enhauncing the Prices of 

Wines, and for freeing them from the Payment of legal Penalties which 

g 6 the had incurred. 8 

. . be gained lawfull 

N 6 I g1NcU ain a 

4 _ peut Oath, he hath. 5 . Grants under the Seal from 

W « his Majeſty to himſelf and Relations, of ſeveral of his Majeſty's Lands, 

5 a Hereditaments, and Leaſes, to the Diſprofit of his Majeſty. 8 ny 

= yI!. That he hath Introduced an Arbi Government in his 
gn. Plantations, and hath cauſed ſuch as complained 
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in a ſhort time Fc to himſelf a greater Eſtate 
u 


in fo ſhort a time; and con- 


| ** That he did reject and fruſtrate a Propoſal and Undertaking, 
« approved by His Majeity, for the Preſervation of Nevis and St. Chriſ- 

an 
a l r the Commiſſions were drawn for that Purpoſe, whi 
« caſion of our great Loſſes and Damage in thoſe Parts. 
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. 


« when he was in Parts beyond the Seas attending his Majeſty, and there- 
adhered to the King's Enemies. | | 


, F1 | | 
1 11. That he adviſed and effected the Sale of Duntirt to the French 
a King, being Part of his Mac 's Dominions ; together with the Am- 
" | « munitions, Artillery, and all Sorts of Stores there, and for no greater 


Value, than the ſaid Ammunitions, Artillery, and Stores were worth. 
| XII. © That the ſaid Earl did unduly Cauſe his Majeſty's Letters Pa- 
| tent under the Great Seal of England, to one Dr. Crowther, to be alter- 
| ed, and the Enrolment: thereof to be wg. raſed. 8 
XIII. That he hath in an Arbitrary Way examined and drawn into 
« Queſtion divers of his 1 Subjects, concerning their Lands, Te- 
« nements, Goods, Chattels, and Properties, determined thereof at the 
Council-Table, and ſtopped Proceedings at Law by Order of the Coun- 
« cil-Table, and threatned ſome that pleaded the Statute of 17 Car, I. 


* 


28 XIV. That he hath cauſed Aue MWarrante't to be iſſued out againſt 
hy « moſt of the Corporations of England, immediately after their Charters 
000 « were confirmed by Act of Parliament: To the Intent be might require 
* « preat Sums of Money of them for Renewing their Charters, which 
hall « when complied withal, he cauſed the ſaid Que Warrants's to be 
hex « Diſcharged, and Proſecution therein to ceaſe. | 
XV. t he procured the Bills of Settlement for Ireland, and re- 


manner. 


XVI. That he hath Deluded and Betrayed his Majeſty and the Na- 


cb tion in all Foreign Treaties and Negotiations relating to the late War, 
per⸗ and Betrayed and Diſcovered his Majeſty's Secret Counſels to his 
Jude Enemies. 


XVII. That he was a Principal Author of that fatal Counſel of di- 
viding the Fleet, about June, 1666.” 

The Clerk having read them a ſecond time, it was moved, That in re- 
gard the Articles were many, they might be referred to the Committee to 
ſee how far they were true ; becauſe Fame is too flender a Ground to 
bring a Man upon the Stage. 8 
Sir Fran. Goodr. Seconds it, becauſe new Matter was now added to 
what was formerly charged Viva Voce in the Houſe. | 

Sir Rob. Howard. Suppoſe the Earl of Clarendon Innocent, and yet 


D. Buck. afterwards appears Innocent, and is diſcharged, receiving no 
more Hurt than other Subjects have done; namely “, one great 
Man lately. | 

Object. But why ſhould we commit him ? 

Anſw. For Proof, whether the Articles be true or not. Suppoſe Men 
for 2 — will not venture to come, not knowing how they 
may truſt themſelves, and ſo you have no Proof, He very guilty, and Vou 
not able to proceed; Is the Inconveniency greater for an Innocent Perſon 
(if he prove ſo) to ſuffer a few Days, than for you to loſe your Reputa- 
tion for ever ? If this Man be not brought to his Trial, it may force him 
to fly to that which he Counſelled, that is, that we may never have Par- 
lament more. 

Sir Fr. Gaodr. J am not againſt proceeding, but unſatisfied to do it 
| without Witneſs, it being like Swearing in Verba Magiftri. 
Sir Fehn Holl. That the Committee undertake to make good the Charge, 
rwiſe examine Witneſſes. 

Mr. Vaughan. You admit the Accuſation to be Matter for a Charge, if. 
the Committee find Proof; if you intend to make this a diſtin Caſe, I 

ve it to you; but if this be to ſettle the Courſe of the Proceedings of 


* 5 am againſt it; for this is ordering a Way of Proceeding in 
1. H. | 


5 S: 6 ſt , Forei | SU 
ee Before his Majeſty and Council, to be long Imprifoned for ſo | 


reducing the French Plantations to his Wege e | 
was the Oc- | 


Charged and Impriſoned (which is the worſt of the Caſe), he | 
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X. That he held Correſpondence with Gromwel! and his Complices, | 


1 


« ceived great Sums of Money for the ſame, in moſt corrupt and unlawful | 


— 


897 Rob. Howard: As 1 
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or ever | $ without Oath, is fubje& ta 
been ſaid, If Witneſſes atteſt before th 857 705 — 
whereas it hath aid Vitneſſes atteſt. before the Jouſe mens, 

| d Such Judges of 4e i. 


n 


ne d e ch Ardcde of the 


| wy ſenfible of the Danger of übliſhing Wit- 
neffes beforehand, ſo I would have every one ſatisfied ; Nara take the 
Artictes one by one, and according as 2 ſhall find what your Members 
may ſay for the Truth, you may be induced to proceed or not. 
ir 255 O. The Houſe ought to have fomething to induce their Be- 
lief, which they have had from ſeyeral Members; and I know how ſome 
will be made good. yy Abe Oath . | 
Sir Tho. Littl, What Article Members of the Houſe do not offer you 
Matter to induce you to believe, you may lay it aſide; therefore hear 


what ſhall be ſaid, and proceed accordingly. 


Mr. Fobn Tr. You _—C Witneſſes will appear before you, 
Lords will not, nor can you Commoners ſhould ; for when you are 


up and gone, nothing can protect a Commoner, if this Information be 


not Judicial. + | PEE: GT 
At laſt the Queſtion was put whether to refer it to a Committee, 
| | Yeas, 128. | 
Noes, 194- | 
e | 322. ; FFV * 
I ben the firſt Article was read, to ſee what would be faid to induce the 
Houſe to Impeach. 
tid The Firfl Article read. 
Sir Rob. How, } Heard from Perſons of Quality, 
Lord Vaugb. J That it would be proved. | 
The Second Artitle was read. 


Lord St. Joh. —— of hr Quality have aſſured him to make it 
and i rform not, he will acquaint the Houſe who they are. 
poo, 2 The Third e 8 / | * | 

Mr. Ed. Seym. Sufficient Perſons will make it good, with this Addi- 
tion, When he received the Money, he ſaid, Ss long as the King is King, 
and I Lord Chancell:r, the Patent will land. 

| The Fourth and Fifth Articles read. | 

Sir R. Temp. Divers have undertaken to make them good, if they do 

not I will name them. ö 
About his receiving Money of Vintners, 

Sir Rob. Carr. That he knows who will prove it. 

About his getting a great Eſtate fo ſuddenly. 7 

Mr. Ed. Seym. 1 ſuppo e you need no Proof the Sun ſhines at Noon- day. 

Sir Tho. Littl. The Matter of Fact in the Article is eaſily made out, 
for his Place as Chancellor could not be worth above 4 or 50001. per An. 

About introducing an Arbitrary Government in the Plantations. | 

Sir Tho. Littl. One Farmer and others came from the Barbadoes to 

Sir Tho. Ob. \ complain of it, and lodg'd their Petition in this Houſe, 
but were impriſon'd that the ner not be heard. * N 

| bout fruſtrating Propoſals for preſerving Nevis, &c, 

Sir Charles hall My Lord — 200 OM it. 

About holding 9 wich Cromwell. 

Mr. Swinf. That is pardon'd by the Act of Indemnity. 

Mr. Vaugh. The Committee were aware of that, but the Defendant 
may plead it, and prove that he is not Out-law'd. 

9 ir Charles Wheel. J want not clearly to prove it. 
Sir Rob. How. For ſuch ſecret things as theſe he ought to plead, not- 
withſtanding the Act of Oblivion, that the World may know who are 
undiſcern'd Enemies. 

Mr. Hogs. It is not only an Act of Parliament, but Oblivion; and 
no Man ought to be ſo much as Accuſed for what was done before. | 

Mr. Yaugh. If the Pardon be general, the Judges and you are to Note 
it; but if it hath Qualifications (as that Act . they are not to Note 
it; for you muſt ſay there is no Indictment or Outlawry againſt him (for 
ſuch the Act excepts) or the Article is to ſtand. 

ö Then the Af was read. 

Mr. * The Clauſe for Pardon is Abſolute, and any Man accuſed 
pleading it ſhall not be ſued, nor his Fault mentioned, and this is to all 
Offences and Offenders: And for thoſe who betrayed the King beyond 
Sea (who are excepted) they muſt be proſecuted within two Years. 

Obj. You will ſay, he may plead that AR. 

Anſw. By the ſame Rule, any Man who committed a Fault, during 
the Troubles, may be put to Plead it for Pardon. | 

Serj. Mayn. We profeſs that there ſhall be Candour in our Proceed- 
ings, do we therefore believe this Great Man is Outlaw'd ? If not, how 
ſhall we accuſe him of what we believe not true ? 

Mr. Yaugh. When I am ſatisfied of a thing I am not aſhamed to own 
it; I find now, having peruſed the Act, that he is within the Clauſe. 
The Indemnity is general, and he is within it if not excepted ; the Ex- 
ception reaches thoſe who have held Intelligence with the King's Ene- 
mies, ſo as they be proſecuted within two Years : this he is not, therefore 
is clear. | : 


So upon the Debate, the Article was expunged the Paper without a 


Vote. 
About the Sale of Dunkirk. 


Sir Tho. Oſb. A great Lord told me that the Earl of Clarend:n had made 
a Bargain for Dunkirk three quarters of a Year before it was known. 
Cece IE 


About 
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3 Oy N $4: pF 2 Alm Sealing Dr. 14 Patent. oy 5 2155 = Hoe a 

. Mir. Se, The ding gives the Living to Crowther, in the Grafit is a 

mitte ot a 1 0 rawther finds the miſtake, and petitions the K ing 

1 to ametid it; the King calls for the Chancellor and Seal, and in the King's 
Preſen cet ad MlibdedSinh JV 


as a 
the King was to Preſent by ſuch'a Day, or not at all; 
found after the Day, fo th: | 
his Right. The Chaneeller did alter the Patent, and the Record was 
fetch'd "away by one of the Chancellor's , Servants, and brought back, 
raſedd and terva, Which might be done (and in other Caſes is done) 


__ Try rea 


rfeRtly-in the King's Power, and to fave new Sealing; but here coul 
no new Seng, the time being elapſed; It was to | 
Man out of his Freehold, and 1 5 „ oe cx 
* + $1.9) .....1, About drawing Mens Lands into Queſtion. 

| Dem. I ſhall be able to:kkake it out bd on wile fades 


wal” 4. 


- 

Ty 

*. 
WET” SH 


Sir R. How, I doubt not but it will be made out. 
e e ©, Hbout Foreign Tredties. © 
Sir Tho, Lit. This 
in hopes of Peace, and ſo hindering the Fleet's ſetting out, 
tout Miſcarriage of the War. 
Mr. Thom. I want not Perſons to bring to make it good. 0 
Sir Tho. Little. Sir Edward Sprag deſires Money to give an Intelli- 
ncer, and has it; Sprag brings. the Intelligencer to the King, the Kin 
-ommands him to meet him at the Chancellor's, there he met the King, 
and then Order was given to divide the Fleet. ont ot $a 
Mr. Marvel Chargeth Mr. Seymour with ſaying in his Accuſation, 
That the King was inſufficient for Government, which is now omitted in 
the Charge, defires he may declare where he had it. Gs 
Mr. Seym. The Party that told me at firſt differ'd ſomething afterwards, 
therefore I rather withdraw it than to trouble you with Uncertalnties; 
by a Gentleman in the Houſe.can give you further Satisfaction in it. 
ir John Den. A Peer of the Land heard the Earl of Clarendon ſay in 
a Coach, That the King was an unaQtive Perſon and indiſpoſed for 


ſpoken difees 


wn e 


- 


vernment: This will be made good, | 
Upon debate it appearing probable that theſe words were 
the Act of Oblivion, it paſled over. | 

b ee NE About the Cuſtoms. E 
Sir Rich. Temp. 1 have been informed that he had a ſhare for under- 


$ 


—_— 
Sir The O. The Earl of Clarendon faid, Bid who would for the Cuſ- 
toms, none ſhould have them but the Old Farmers. | 7 


when'the words were ſpoken. 
Mr. Sm. That will be a way to Suppreſs the Evidence. I hope vou 


will Impeach him at the Lords Bar, and in due time produce 
Witneſſes, n cab pl nn 


Mr. Prynn. Vou muſt reſolve to Impeach him of Treaſon, or Miſde- 
meanour, and name it I NN N | | 
Sir Ed. Walp. You ought firſt to give a Title to your Impeachment ; 
for if it be for "Treaſon, you will move for Commitment; if it be for 
Im ment in general, not. : : | 
© Mr. Coleman. What is laid before you is only by Hear-ſay, but no Aſ- 
ſurance that it will be made good; only that if they who reported it do 
not make it good, you ſhall know who they are. In the Earl Straffird's 
Caſe (the worſt of Precedents) the Honſe proceeded not, till one ſpake in 
the Houſe 3 his own Knowledge, and another engag'd his Reputation 
to make it . | 
Sir Rob. Att. Thoſe who have given you Inducements to proceed, do 
it at third hand, and tho' they may know the Credit and Impartiality of 
thoſe that told them, yet you do not. ; 
Sir Tho. Littl. A Queſtion ſhould be put, Whether this Houſe hath 
ſufficient Inducement to Impeach ? Afterwards Conſider what the Title 
ſhall be, then appoint a Committee to frame Articles. 


Which Queſtion being put, was carried in the Affirmative. 
Then Adjourned, 
November g. 
The firſt Article read. 
Sir John Goodrich. Treaſon ought to terminate in an overt Act, which 
Deſigning is not, therefore pray read the Statutes. 
Thereupon ſundry Statutes were read. 
25 Ed. III. 


1 Hen. IV. Cap 10 
1 Ed. VI. Cap 12 


1 Q. Ma. 
; 13 Car. II. 
. . $ I4 Car. II. Cap. 29. | | 
: Mr. Steward Declared it to be tranſcendent Mifdemeanour, but no 


Treaſon, 

Mr. Faugh. Two Queſtions will be conſidered, One, Whether what's 
Charg'd in the Article was Treaſon in Common-Law before 25 Ed. III. 
That ſo we may underſtand the Nature of Treaſon : The other, Whe- 
ther by any ſubſequent Act it is made otherwiſe. 

Mr. Wall. The Advice given to the King I look upon to be this: 
To eftabliſh a New Government, To be Govern'd by Janixaries inſtead 
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| * Ns *.- Sd N 
67. Proceedings agums 
f 5 * 1 3 8 . + - ; . #4 3% 4 1 | 4 4 I 1 & #5 
} of A Parkament: To Hate 
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Chancellor could commit; 
that che King (by Act of Parliament] had loſt 


where a Word only hath been miſtaken ; but that is in Caſe of ching 


| About Quo Warranto's ts Corporations. © n I QTreaſon, which is but Felony at Common-Law ; afterward be. 
Sir 75%. Lite. This is fo Publick a Thing, that it need not be proved. | ing imported, which” was not according” to the Stamp, there wa, 1, 
i SE VR a Soong a gaps Puniſhment for it, but as a Miſdemeanour”: Therefore 4 Hen. VII. Pro. 

Seteiement of Ireland... 14. 11! 1» | rot made againſt that Practice, and it is made Treaſon ; but if th. 


will appear by the Treaties themſclves, putting us. 


| where t 
ö — 
Z | another Treaſon? It 


the Cuſtoms, and 40000 J. Bribe for getting pretended Debts from | 


Mr. Prynn. Having gone over the Articles, we ſhould know where and 


a» , 
3 


5 : , waa kg * - : Sg 3 
E Clarendon, 


Accuſes | 


25 Be. m1 


' Sir Fran. Goodr. The matter concerns Life, therefore 
2 = not tied to Rule. 


wary" in the Exerciſe of Legiſlative Power; 


but you are now a ff yards Judicature: 

non 952 bum, and the“ eher Treaſon includes Felony, yet not eher 
Felony Treaſon,” 25 Ed. III. There is a Declaratory Power, , 
thing be Treaſon, qr other Felony, not whether it be Treaſon, «,, 


could pot be declared Treaffon if not Felony before. In Caſes Capie 
Common-Law they might declare it Treafon, but in Caſes not Capi, 
| at Conimon-Law, they never exerciſed their Declaratory Power. 
Among other things that Statute” declares” falſe Coin'd Money to h. 


Parliament's Declaratory- power could have made it Treaſon, what 
a Statute on Purpoſe? $6 that T cannot think the Artiele before Kage 
Treaſon,” it not coming within the Words of the Statute: 

Mr. YVaugh. Thall ſpeak to the firſt Queſtion, whether this Article un 
Treafon at Common-Law ; and firſt remove what ſome have aſſe 
Namely, That nothing is Treaſon, but what was Felony before 25 £4 Ill 

Treaſon is ſpoken of, the Wife killing the Hu i; 

follow, If hereafter it come into Queſtion whether there 1 

mall not be reſolved by the Jud es, till the Parliz. 

ment determine it; For in Petty Treaſon, if it be I reaſon, it muſt he 
| Felony, becauſe there is killing. 

Then comes more, whether raiſing, Cc. and it follows whether it be 
Felony or Treſpaſs: And the thing itſelf is more ftrange. None ev 
doubted, but that all Treaſons of 25 Ed. III. was Treaſon before, and 
was ſo reſolved 12 Q. Plz. That bj that Act the King declares what 
ſhould de Treaſon : Namely, If any Man Vitiates the King's Eldel 
Daughter, &c. But by this Doctrine if it were not Treaſon, what was it 
Only Adultery or Fornication, when it is the Eldeſt Daughter, not the 
C „ wy or ee ok 
It hath been in all Ages a Reputation to Perfohs who have been Coun- 
ſellors to Princes according to Emergencies to give Counſel to extricate 
them out of danger, and therefore hard to tax a Miniſter of State in 
Caſe which he acquaints his Maſter with; for there can be no Treaſon 
but againſt the King himſelf. | | ha IRE. 

I will ſhew you what I mean, It is true this is a Treaſon which can- 


not ariſe from Miſpriſion, becauſe it was ſpoke to the King himſelf; but 
as à Miniſter of State he has liberty to give Counſel for the K 


ing's Safety, 
If a Perſon be able to Inform his Maſter what Alliances are goo! foie 
it is his Duty; fo what Trades are Profitable, what not, &+. So where 
Men or Money are wanting, to adviſe how to extricate is commendable; 
but when it comes to this, that he breaks in upon the Laws, invading the 
Contract between the King and his Subjects, it will be as if a Man ad- 
vifeth, That if the King wants Money, he may ſet up High-way Men 
to take it, and brin it to kim, and ſo the ſkilſulleſt for breaking the Law 
ſhall be eſteemed the beſt Counſellor; therefore whoever thinks to ſerve 
his Prince by breaking the Laws, he is ſo far from a wiſe Man, that he is 
the higheſt iminal, re. Then for the Nature of the thing, The Trea- 
ſons declared 25 Ed. III. were declared by the King's Commiſſion, and 
the Treaſons were of that Nature which concern'd Counſel, &c. they 
were not like to be declared. And there is a paſſage in Glanuil, called 
Seduftio Domini Regis, that is, deceiving the King to what is pernicious 
to Him, and his People. e e 
Now ſee the Nature of this Crime: If a Man Counſel his Prince, and 
Practiſe it ſuch a way as ſhall render him Prince of Conſcience, who 
hath broken his Oath, and all this to his Injury, fo that he hath no A/- 
ſent to it. Compare this with any Treaſon of 25 Ed. III. Conſider it: 
Here is a Perſon who gives the King Advice, which at once muſt make 
his People ſee he hath broken all his Faith to his Kingdom (and is not 
the Counſel of Governing by an Army ſuch ?), all the Laws broken, to 
keep which the King has Sworn, and this the King put upon, tho' not 
Inclin'd to: I afſert not this upon the Earl of Clarendon, but upon the 
Article. Who doth this Counſels the higheſt Treaſon againſt the Com- 
mon-Law, becauſe others are ſo; but 18 a Man will pretend to give 
Counſel, wherein many ſhall have no benefit by the Law, he breaks all 
parts, and therefore I think this Counſel was Treaſon at Common-Law. 
Mr. Colem. The Queſtion is, Whether it be in your Power to declare 
this Article Treaſon by 25 Ed. III. If he adviſed an Army againſt the 
King's Conſent, it is againſt the Statute ; but I ſuppoſe that the Exprel- 
ſion in the Article was Advice to the King in Aid of his Government. 
Your Enacting Power is a kind of Omnipotency, but in a Declarato 
Power you can declare no more than is committed to you, and w 
Safety to the Subject you cannot declare this Treaſon : Then what mutt 
be our Rule in Dec aring 1 dare not ſay: For ſcarce any Man can 
what was Treaſon before 25 Ed. III. was made to bring things to a Cer- 
tainty, and what was. uneertain to them who made that Law cannot be cer- 
tain to us now. As the Judges can declare no other Treaſon, ſo in your 
Declaratory-power, neither can you declare Treaſon unleſs there 
Refemblance to ſome other like Caſe : The Advice faid in the Article w 
be given the King, cannot be within that Statute, unleſs the Counſellor 
muſt run the hazard of his Advice. : 
Mr. Vaugb. The greateſt Declarations of Treaſons which ever were, 
equal not thoſe 22 Rich. II. in Nottingham Caſtle : The Judges are called 
to deliver their Opinions upen their Faith, and they declare the "= * 
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22 on Precedents. ne P * 
Intentions were Treaſon at Common-Law, for they are not Treaſon | 


| 5 Mayn. he þ a S 
| TTreafon upon this Article ? If you go to Treaſon at Common-Law before 
the Word Sæductio was ſoon after 


S ELAN Nr Er 


declari ng 1 | | 
. made to bound them, but that was only to bound 


Inferior Courta, not themſelyes "Ma the Parliament makes not a new 


TI 
the Common-Law is the Cuſtom of England, and the Uſage 
I know not one P ent where Words or 


Act follows. c | 
Sir Rich. Temp. The Article is Treaſon by Common-Law, and Judges 
recourſe to Glanvil, &c. who ſay, that giving Advice to overthrow 


have 
is Treaſon by Common-Law. 
the Ren The Nene is, Whether he ſhall be Im ed of 


III. fly out of ſight, 
rde, N but not ſaid to what; nor were thoſe Authors 


ever reputed of Authority: It's true they are ſometimes quoted for Orna- 

t, but not Argument, and not one aſe in one hundred of Glanvil is 
Ee but when a Caſe comes that is the Sheet-Anchor of Life, and 
Eſtate, you ſhould be wary ; for by Wit and Oratory That may be made 


2 . 5 n - 3 ht be- 
Treaſon which is not; and this which WY Brea Der my | but tho' others bade more, they were told they ſhould not have it, and 


cauſe to be made Treaſon. 1 , | ö ; 
* Object. But it will be faid, levying War againſt the Law, is againſt the 
King, and here was an intent to alter the Law. E 

Aw. True; yet a Deſign to Jevy War is not Treaſon within the 
Statute, here is nothing of Act, but 


| 


| 


| 


ords to that end : If a Counſellor | 


ves bad Advice, it makes it not Treaſon, but by a Bill it may be made 


5 you pleaſe. it St 
are mentioned; for it ſaith if any Caſe h | 
the King and Parliament hath declared, fo that there is a Power, but the 

Modus is the Queſtion, whether by Impeachment or Bill; 
+Straffard's may the latter, not the former. 


net are Treaſon ; and what was pretentled againſt him? That he had 
Tealtorouſty — (which is worſe than Deſtgn'd) to alter the 
Government, &c. Now where is the Difference? Here is Advice to 
raiſe an Army, there to Uſe an Army raiſed, and theſe you have called 


22 Crimes, and 'nq Treaſon, which is not r by a 
but 


to Impeach as a Traitor, and yet the thing No Treaſon, is 
ſtrange. In this Houſe, other than by Bill, you have no Power; you 
carry your Impeachment.to the Lords, and they may give Judgment 
without coming back to you; declaring by Bill is by way of Judgment, 
but, as an Impeachment, is only an Accuſation : So that whatſoever the 
Conſequence is, the Lords Judge it, and it never comes back to you, 
and if you go by Bill you make it Treaſon ex po/? facto. | 
Mr. Fang. — what you have declared about Strafferd's, 
that this Caſe is, if not leſs, equal to it, and you have declared that not 
one Charge againſt him is Treaſon, is true thus far; when that Act was 
made I repaired to it, becauſe there were ſome Things which ſhould not 
have paſſed ſo, if there had not been ſomething to ſecure ſuch Charges as 


theſe; for there is no expreſſion of any Particular Charge, but that the 


Charge againſt the Earl of Strafford was not, in the particular, Treaſon; 
and in the Cloſe of the Bill, it is ſaid, that the whole Proceeding ſhall 
be taken away: and if ſo, no Man ſhould ſpcak againſt the Particulars, 
but look on it as Repealed. 2 5 

Then this is ſaid to be levying War, and it's true, it muſt be Actual, 
and ſo not within the Charge. And the Charge pom Spencer was for 
Counſelling the King, &c. and is called levying War againſt the . 
dom, and the Judgment againſt him was but Baniſhment; becauſe 
Sentence was mitigated at the inſtance of the King. 

And for Counſel, tho Counſel is given but in Words, yet Words are 
more than Counſel, and are an Action, otherwiſe a Counſellor is Sworn 
to nothing. | 

But it may be thought I have not dealt rr with the Houſe, 
than which I abhor nothing more; when the Caſe of Strafford was before 
the Lords, I was of Opinion the Parliament had no Declarative Power 
left, becauſe 1 Hen. IV. there was an aboliſhing of all declared Treaſon, 
and that no Treaſon for the future ſhould be ſo, and then the Treaſon 
about the Genaua Ambaſſador was gone, and all declared Treaſons were 

one, 1 Hen. IV. and no Statute hath recovered them; and if all Actual 

reaſons were taken away 1 Hen. IV. or if not then, 1 Ed. VI. then 

— ery the firft of Q. M. do, unleſs it take away all declaratory 
On , 

Upon the whole, the Queſtion was, whether to accuſe of Treaſon upon 
the fiſt Article. * 

Yeas, 10g. 
Nees, 172. 


—  — 


275 


By that Statute of 25 Ed. III. are more Treaſons than 
n, the Judges ſhall ſtay till 


you t was done , but 
Caſe, Tryal 39+ you have repealed it, and have ſaid None of which pretended | 
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| you to Impeach him, and have declared not to Im 
| the firſt Article: And if any Man will add to the 
| may, but — ought to accuſe. 

ci 


| ſeeing we had no War, ſome ſaid to keep Dunkirk, 
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Mt. Prom. Les the AR: made by-youg about defending the King, be 
Read, becauſe it limits ee * Time, to ſee if this be within - 


Time. 


Mr. YVakgh. In things wherein there is a Publick Defaming the King, 


it becomes ho Man here to defend the Perſon accuſed; if the Charge be 


not proved, let the Party himſelf plead it; you had that which induced 
ch of Treaſon upon 
eſt of the Articles he 


« Solliciter*.. None accuſeth but for Juſtice ſake, and 
ſhould be glad if the Party accuſed prove himſelf Innocents 
There is a Duty to the ing, and to Truth, and it is not | 
fit that an Article of this Kind, brought into the Houſe, ſhould be laid 


Fir Hene- 
age Finch. 


by, upon pretence that the Time is elapſed ; for the Crime is more than 


what is mentioned in the Act made by you; it is an Offence at Common- 
x and if it be proſecuted by Fine and Impriſonment, no Time is 
imited. 45 | 
The Third and Fourth Articles Read and Voted. | 

Mr. Vaugb. Your reading every Article is needleſs, unleſs it be to ſee 
whether any one may be hanged as Treaſon, for if One may be Ob- 
jected againſt, ſo may all, as to Miſdemeanours. 


Fifth Article Read. 


Sir Jobn Shaw. The Old Farmers had not the Cuſtoms till others ſaid 
they would give no more, and they had no reaſon to thank the Chancellor, 
becauſe they gave more than others : And I declare upon my Life I know 
no Reward given him. 

Sir Tho Lett. It appears by the Farmers Confeſſion that they had it 
50,0001. under, beſides time of Payment which was 30, ooo l. more. 
Mr. S:ym. You are at liberty to receive Objections to the Articles, 


had about 1000/. each given them to bid no more. N 
Sixth, Seventh, Eighth and Ninth Articles Read and Voted. 


The Tenth. | 


Mr. YVaugh. This is an Article of an high Nature, Dunfir+ was then as 
much a Part of his Majeſty's Dominions as Ireland, and if the Sale of it 
be nothing, I know not what you would think of it if England ſhould be 
Sold ; you lately debated whether on the firſt Article he ſhould be accuſed 
of treaſon, and found by the Statute of 25 Ed. III. he could not, tho' 
it was abſolute Treaſon at Common-Law ; and it's reported abroad that 
I ſaid that the Right of the Parliament in declaring Treaſon is taken 
away, which I aid not, for there are Treaſons not mentioned in that 
Statute, Therefore it provided that the Judges ſhould not upon any one 
Treaſon proceed to Judge until declared before the King, and Parlia- 
ment, and what is ſignifie it? If we think before the ing, Lords, 
and Commons, that is impoſſible; for how tan the Commons poſſibly de- 
clare before the King and Lords f Not was that the Caſe, but this, that. 
there is the ultimate | Hock of determining what the Law is in a doubtful 
Caſe. In Writs of Error let them paſs from Court to Court, at laſt they 
come to the Lords, 24 Ed. TIT. If the Judges cannot reſolve what the 
Law is, it is to be hrought thither, that is, where it is queſtionable, but 
that is not in the Houſe of Commons, any more than in a Writ of Error : 
How then is the Caſe here? If a Queſtion be whether a Thing is Treaſon 


or not, it ſhall be Reſolved where the Law uſeth to Reſolve, that is, be- 


fore the King in Parliament, that is in the Lords Houſe. Had the Words 
of the Act been theſe, There ſhall be no Proceeding until Reſolved by the 
King in the Lords 2 4 and ſuppoſe that Clauſe taken away, That 
Treaſon ſhall not be Reſolved ; but ſuppoſe it ſhall be declared otherwiſe, 
doth it follow it is taken away? No. If you charge Treaſon which is 
not within the Statute; it is another thing; but I ſaid not, there is no Trea + 
ſon at Common- Law. 7 | | 

Mr. Sollicitor. There was a great Miſchief in the declaring Treaſon by 


Parliaments ; for Mortimer + was made a Traitor for n—— upon 


Royal Power, which every Man, who incroacheth upon any Power, 


doth. Hence the Commons Petition'd the King to explain what incroach- 


ing upon Royal Power was, and when no Anſwer could be gotten to it, 
25 Ed. III. they Petition'd it might be declared certainly, and ſo Trea- 


ſons were enumerated; and if the Judges be in doubt, it is provided that 


the King and Parliament ſhall firſt declare it. 5 
Declaration in Parliament, is a Declaration before the King, Lords 
and Commons. Would our Anceſtors leave what is to be Reſolved 
Treaſon to the Lords, and themſelves have no ſhare in it ? 
And Talbot's being declared Treaſon by the Lords, it is * Inſt. 22, 
ſaid to be no Treafon by Judge Coke, becauſe the Commons had no hand 
in it ; there is no Treaſon in Common-Law, becauſe there can be no 
Treaſon where there is no way to judge it, which is not at Common-Law. 
Mr. Vaugh. When the Law is made uncertain the Lords muſt declare 
it; it appears there were Treaſons at Common-Law not mention'd, 
25 Ed. III. It is one Thing for a Matter to be Treaſon, before, and the 


Parliament declare it; another, for the Parliament to make a Thing 


Treaſon which was not. 
Sir William Lewis. I deſire to be Reſolved whether Dunkirh was an- 
nexed to England, becauſe a Bill to that end was carry'd, but not Paſſed. 
Mr. Waller. To ſhew that Dunkirk was annexed to England, conſider 
we were Paſſing a Bill for 1, 200, ooo l. But when we were making a 
Preamble to the Bill, we were to ſeek for Reaſons for giving the Money, 


ut we were 


® See this Caſe 3 Co. Inft. p. 8. Rot. Parl. 5. Ric. II. No. 18. Placit. coram Rege HA. 3. Ric. II. Rot. 8. 12. Co. Rep. 16. Hollu. Chron. Vol. 1. p. 422. Killing the King's Am- 


» but not won. the Parliament. Holm. Chron. Vol. 3. p. 349. 


leſudor had formerly at the Common Lay been ee Treafon, 22 E. III. AM. pl. 49. 


and may ſtill 3: ſo by Parliament, for the Statute 23 


III. is @ Reftraint only upon the 
told 
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ſome diſpute might ariſe about carrying the Mace and otherwiſe ; 


but it was replied, Baut e be 
accordingly nated ee n Thich 
Mr. Coventry 


of it Treaſon. 


Had it been purt of the Crown of Bryland, wha Hiedded 
. = 2 Xt * 1 4 411 4 . 8 an oh Sabie? 


-a Bill to make it ſo 2 


Mr. Prynn. It cannot be Treaſon, becauſe Sold by the King's Conſent. 
If che King agreed to it, doch it follow that he, Who ad- 
viſetk the King to a Thing deſtructive to his Kingdom and King; is nota 
rt of the King's Dominions may be alienated; eſpe- 
ng, for they concurring, it may be alien- 
may alienate Ireland or England too 

without the Parliament. For by what Act of Parliament doth the King bold 
Ireland or England ? It is oy Acquiſition ;* I ſay not Tangier, far that was 
| is own : But Dunkirk would have been the 
ingdom's if not thus diſpoſed of; and tho' it might have been alienated 


a Mr. Va 
Traitor ? If: any 
cCially when a Parliament is ſitti 
ated; by the ſame Reaſon the King 


with the Parliament, it could no more without, than England or Ireland. 
Mr. Ed. Harti. The Act of Parliament for annexing 


pleaſed to tell me, that the 
with it, which he had no mind to do; therefore he would have a Bill 


to annex it to the Crown, which ſhews it was the King's Will to have 
it annexed ; accordingly this Parliament paſſed it, and Dunkirk might have 


been as uſeful as Calais. TW Tr Tal | S 
At length this Article was paſſed by, without determining whether 


Treaſon or not. 


Eleventh, Twelfth, Thirteenth, Faurtrenth, and Fifteenth Articles Read and | 


„ FT 
De Sixteenth "Artich Rad. 


Lord Yaugh. I brought in this Article; his betraying the King's Coun- 
ſels was to the French King during the War, and that in the 3 
State, which was the occaſion of the late Miſchi eff. 

Sir Tho. OV. That is direct adhering to the King's Enemies, and if ſo, 
it is Treaſon. PEO „ 8 

Mr. Solliciter. This muſt be Treaſon if you have any inducement to 
believe it. 4 
Sir Rob. How. I have heard it from an Eye-Witneſs who told it me, 
and added that we are neither to. be truſted nor dealt with, who were 
ſo, betrayed. . 4 r . 
Serjeant Mayn. Betraying the King's Counſel to his Enemies is, doubt- 

leſs, Treaty. Correſponding is another Thing. Betraying muſt be 
without the King's Knowledge, otherwiſe it is but delivering the King's 

Words to his Enemies. 7 | | 

vl Fw Bramp.. Did this Information come from a Subject, or from 

one of the King's Enemies 4 

Sir Rob. How. I would not have brought you Information from one 
of the King's Enemies, nor did Lever Converſe with them during the War. 
Col. Birch. We cannot accuſe of Treaſon, except it be ſaid, Betraying 
the King's Counſel, or Correſponding with his Enemies. 
| Mr. Yaugh. You have declared that you have had inducement to Im- 
peach, and ought to put the Queſtion, whether on this Article he ſhall be 
mpeached of Treaſon. ny | 
r. Sollicitor. To betray the King's Counſel, taken generally, is not 
Treaſon, for it may be to the King's Friends ; but to his Enemies it is, 
if the Article be ſo. _ | | TY 
Lord Paugh. Let it be put, Betraying his Majeſty's Secret Counſels to 
his Enemies during the War. | 
Then the 8 was put whether theſe New Words delivered by the 
faid Lord Vaugb. ſhould be added. | | 
Carried in the Affirmative. 
Sir John Hall. Was this Information given by an Enemy or by a Subject! 
Mr. FYaugh. It muſt come from a Foreigner, or you could not know it; 
may not the King have from a Foreigner a diſcovery of Treaſon againſt 
him? The end of queſtioning it muſt be to know the Man, 2 
might as well be aſked whether his Beard be Red or Black. 

Sir Thomas Meers. The Words are diſcovered, not betrayed, and diſco- 

vering may be with the King's Conſent. 

Lord Jause b. Add the Word Betraying, for ſo I meant it. 

- Serjeant Mayn. They who give the Information ſay not they had it 
from more than one Witneſs, which Stat. Ed. VI. requires, and only one 
of them names the Earl of Clarendon. 

Mr. Seym. 'This Exception is proper to be made before the Judges. 


Then the Queſtion was put, | 
Whether to Impeach of Treaſon on this Article, 


a 2 4 / | ed defi. 
on it as annexed unto the Crown ; || [have mmm 
ed u +7: th Frontier Town, and | Treaſon and other Crimes and. Mi 
ore The Sale | 


15 ting was not this Par- 
liament's, but of the Convention, and came in thus: The King was 
niſß Ambaſſador might preſs him to part 


I cedents that Perſons have been accuſed of Treaſon, and the 
deen committed: But the Caſe is this, Ta ag ny Offence foo — 


y of | 


r It | with the 
time they make it Treaſon General. Then for the Caſe, before you hare | belli 


may Ae 7 
except in Caſe of our Privile but are not yet ready to bri 

ticulars, and deſire the — ach Perl — 
reaſonable for them to refuſe it, there being no Inconvenience like to 


oo 


- 


me to" Impeach hint and I do acc 
ens, and f all rhe C 


| manded me is defire your Lyr 
| Commit him to ſafe S and 


againfi bim. „ee eee . "2 | 
15 1 Wh SELLS Rin | 7 »; Wh. ZE: ors 7 14 5 Ti 54 e s EE "2:14 a 
. 
nn . 8 5 5% 3% * A rents 14 | the Paing 
At which the Earl of Oxford delivered a Paper er in writing (with, 
Debate) the Contents whereof were to this I; ( tay | 


The Lords have not committed the Earl of Clarendon, becauſe . 
cuſation is only of Treaſon. in general, without charging ok 
Þ* Me, Gurren. 1 had packs the Houle Bute af he Pani 
{ - Mr, Garreway. | I had rather the Houſe ſhould loſe the Puni 
| this Man, (tho' a. great Offender) chan that this Houſe ſhould ler 
Privilege: For if this Houſe may at no time Impeach a Lord Without 2 
ing in particular Articles, it may fall out to be at a time (as in the Ui 
of B----'s Caſe) where a great Man by his Intepeſt with the Kin, ,. 
cured the Diſſolution of the Parliament, and then the Accuſation ff 
Mr. Faugh. Either you can juſtify your Proceedings, ſo as to 
mine a well 19 cones wht yo un 1 4 Fon Keil, a, 
mi as well to conſider what are to r | : 
not, as to draw thoſe Reaſons, 2 * 5 gd = lata 
| ; Mr. Solicitor, Without doubt this Houſe was not miſtaken in demand. 
ing that the Party accuſed for Treaſon ſhould be committed ; th, 
is, That Treaſon is worthy of Commitment, and you may * Pre. 


— ä 
R . ia 


Bail cannot be taken; the Lords tell you not they will, or w. 

Commit: But it is true, Perſons have "=. 3 for x 
| Perſons accuſed of e N or not. | 
| . Conſider this Law. Let the Grime be what it will, and Impriſonin 
till the Charge is given is but an Impriſoning to Security, not to Punilb- 


„E, ws ws A. 


ment; otherwiſe the Law is not Juſt : and if the Tu | * 
Bench have a Jud t of B raden whether to . 
we wonder that the Lords have not Impriſoned, till they know the M. WR © 
ticle, when they have Judgments of Diſcretion tho they knew it? Yu ce 
may find Precedents, but it is not an Argument it muft always be ſo: | ful 
But as the Judges have a Latitude much more than the Lords; the In. 
chment from the Commons of England is properly the King bu 
uit, for there is no Treaſon but againſt him, and if the Judges Cr 
Bail in that Caſe, _ not the Lords? But you are not told he ſa mi 
be Bailed, but they deſire to know what his Crime is, and then you ſhall it! 
know their Anſwer ; the Reſolution ſeems reaſonable, having gone no fu- upe 
ther, I cannot except againſt it. 3 ; | mu 


Sir Thomas Litt. The Long-Parliament had ſome Precedents not 
which we are not to caſt away, leſt we ſmart for it. e 
Reſolved, To Reſume the Debate To-morrow. 


Nov. 16. Mr. FVaugh. The Lords do not fay Commitments ſhould fol 
low becauſe Treaſon is Bailable by the King's-Bench: it's true, the King's- 


Bench Bails for Treaſons, but how ? If Perſons be brought thither for 2 
Treaſon directly, there is no Bail; but when a Commitment is by the Cer 
Council-Table for Suſpicion of Treaſon, then if the Matter fall not out cles 
to be what was expected, they give notice to take Bail; elſe the great wen 
Article of the Great Charter, namely, that Juſtice ſhould not be delay'd, in tl 
nor denied, would be to no purpoſe; and in ſuch a Caſe a Man may be to 2 
in Priſon for ever. On the other fide, what is the Caſe. of Committing * 
for Treaſon? When a Perſon is Committed by the Council Table, for 8 
= ſay, they do no more but by ſpecial Command of tha King, and that if 
is the ground of his Committing ; and were not this ſo, what would fol- $i 
low ? Intelligence would be given of a Treaſon diſcovered, wherein from 
many might be concerned, ws if they who Commit ſhould Commit exp: 
reaſon, all the Complices would eſcape ; and therefore ſome- have 


ne up with a Charge of Treaſon generally, which is to the Lords and ( 
arrant ſufficient for Commitment, ſay they, we will know the Particu- them 


lars; then will not the ſame Inconveniencies follow, if other Perſons be (hi 
concerned, and ſo the d 


r of all expoſed upon the Nicety. 
If a Buſineſs comes before this Houſe, which concerns others, and 
to the Lords (for we have not — 
up 

prehend ſuch Perſons, would it be 


Yeas, 161. follow the doing it, much the not doing it? I ſay not to commit then, 
Moes, 89. and we not proſecute, for that is delay of Juſtice. Privil 
35 But why do the Lords refuſe ? M. 

250 % Tho' T have great reſpect to the Lords, yet to clear ſomething ſo ma 


Sir The. Litt. That an Impeachment of Treaſon and other Crimes and | in point of Privilege, the Lords have the ſame Privilege with us in 


point of Speech, their Members, &c. as th 
but that great Privilege which they often aſſume as Peers, is as the King 
is there preſent in the higheſt Court: How then will it fall out in te- 
ſpect of this Privilege? | i 
the Lords as Peers cannot pretend to, for the Ki 
not only in paſſing Bills, but in Judgment. 
come before the King there, it had been reaſon if the King 
faid, I defire to know what this Treaſon is ; we muſt then have told it, be- 
cauſe he, whom it concerned, required it; or if we deſired Commitment, 
he, who could Releaſe or Pardon him, might ſay, Let him be Bailed. TV 
Lords indeed retain this Privilege, but it isin the E 


Miſdemeanours be carried up to the Lords againſt him by Mr. Seym. 
Serjeant Mayn. For Miſdemeanour he may have Counſel, not for Trea- 
lon : Therefore ſo diſtinguiſh the Charge, that he may have Counſel. 


Reſolved, That a Charze be carried up. 
Reſolved, That the Speaker and the whole Houſe carry it. 
. Nv. 12. It being conſidered that if the Speaker go up with the Charge, 


It was Reſolved, That Mr. Seym. carry it. 
, 3 he went, where at the Bar of the Houſe of Lords, the 


Lord Keeper Bridgman being :ome to the Bar to meet him, he delivered 
himſelf to this purpoſe : 


My Lords, 


S. ral Traitorous Practices, and other High Crimes and iſdemeanours, 
committed by Edward Earl of Clarendon, a Member of this Honourable Houſe, 


; would follow, for no Example can be given of it, and I think they 
HE Commons Aſſembled in Parliament, having been informed of ſeve- | not do it, if the King do not direct it. 


is neceſlary, becauſe others are 


are eſſential to paſs Laws; 


f the King be there, there be many things 
ad this Ch - 


ing's Right, not as Peers 
Now we have carried a Charge, if the Lords Bail him, Tknow notwhs 


On the other fide, I would be glad we might be no more troubled, that 


Err 


D 


600 8671 K 


E 


| not ſo: Therefore ap 


| p i 
not lie there 


5 ſecure, ſeem to 
fuſe. The Right of Bailing comes not from an imaginary apprehenſion 
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| deny to plead, and 
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if 
it 
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zn the Uu: Therefore I am not for delay, but win eee 


— neee 
nar whar we Have done is not barely for impriſoning the Earl 
e e e if you yo this way ive the Lords the 


we feng the Oharge as we did, and yet keep up their Privi- 
elare ſo to them. | | 


age den dre muſt go ap with tore than thar Head, on which, we Re. 
we muſt with more than that Head, on which we Ke- 
— reaſon, for your Article maſt be ſo Nets as 


T4 v 


ſolved” te h O ; 
800 4 fit to be unſwer d for Time and Place, and that Ar- 


ticle hath ſomething of that, Which mu be penned fo as to make it more 


| cortiin; forthe Article goes but thus: That there was Diſcovery and 


ine of the King's Counſels to his Enemies, and if you leave it there, 
— ſeruple dk any Thing, becauſe particular” Treaſon is not 
enters wilt fay ; you fay he hath diſcovered and betrayed Counſels, 

to Enemies, but as we truſt you not what is Treaſon, but we will Know 
it; ſo we know not whom'you mean by Enemies; for we may think them 
e | point'a Committee to form Articltss 
reat Miſtake to ſay, That the Power of the King's- 
reaſon, is no other but what is aſſerted, as if the 
. When a Man is Com- 


Mr. Select. Ag 
take Bail for 
__ e had only Power from #1 na 


| -aitted upon Sufpicion'of Treaſon, and no Proſecution an? and the 


bringing his Habeas Corpus, the Bench Bails him, bec auſe e ſhould” 


ht to the Bar, the Judges 
"Rub from. that diſcretionary 


at the Priſoner may be forthcoming 
Bail, for he is a Þ 


think themſelves leſs truſted with the Rights of the Crown than 

2 King's-Bench, Yet tho" the Lords may Bail, they will not exer- 
die their "Diſcretion, when there is a probable Truth in the Im- 
ment; ſhall we then refuſe this Intimation from the Lords, who 
ſaying, Becaufe have not a particular Article of Treaſon not. 
97 that if they had, they would, tho' they might re- 


of the King's htring there, tho' ſome Kings have ſar there in Judicature, 
but from their Inherent Authority of being truſted with the Right of the 
Crown: Let us do then what becomes us, and not let the Impeachment 
miſcarry upon a Miſunderſtanding, but draw up the Article. But how is 
it poſſible to draw it as an Article which you expect he ſhould be impriſon'd 
upon? For your Impeachment is in the Nature of an Indictment, and 
muſt contain ſo much of Certainty as to put him to plead, that ſo he may 
not Demur. | | | 


4 


How may it then be Circumſtantiated, fo as that he may be 1 to 
„ . it according 


.ing's 


to 25 Ed. III. (for diſcovering the 
to his Enemies is within that Statute.) The firſt part of the Arti- 
cle is not pleadable, for we muſt ſhew how he adhered to the King's Ene- 
mies, and we muſt add what the Counſel was that he betrayed, elſe he will 
nd ſay, I can avoid it: Therefore confider what kind of 
Certainty this Article muſt have to make him plead ; for the other Arti- | 
cles, it's enough to ſay them without proving Time or Place, if the Facts 
were after the Act of Oblivion; but in Treaſon, the Matter muſt ap 
in the Indictment, for he hath Liberty not only to plead not Guilty, but 
to avoid it: "Therefore prepare the Article accordingly. ROT: 

Mr. Vaig h. What is moved is to put you upon an impoſſible Buſineſs, 
for an- Article preſented from-the Parliament needs not that Certainty, as 
if it were to be tried at the Krng's-Bench. | 

Sir Thomes Litt. It is not for the Honour of this Houſe to recede fo eaſily 
from ſuch a Privilege, for beſides the Earl of Strafford's Caſe, we have 
expreſs 2 * but none againſt us. We have heard that we muſt 
have no more Impeathments, becauſe they are dangerous and tend to Re- 
bellion. Conſider the Archbiſhop of Canterbury's Caſe, Finch, Ratcli, 
and others in the Long Parliament, and we ſhould not ſo eaſily part with 
them. Milliam De/apoo! being commonly reported to be no true Man, 
(which is a leſs Charge than F reaſon) deſired he might acquit himſelf, 
and the Lords requited no ſpecial Matter before they impriſon'd him, and 
afterward he was accuſed more Specially, — 

Sir Rob. Ait. In the Caſe of Anſelm Archbiſhop of Cart. the Commons 
accuſed himi, but the Lords did not commit him, and gave no other reaſon 
for it, but that he was a great Man; and yet afterwards he was Condemn- 
ed as a Traitor, tho' the King reduced his Puniſhment only to be Baniſh- 
ment. Tho a Privilege is much ſpoken of, yet I ſhall never be fond of any 
Privilege which ſhall Intrench upon my Liberty as a Subject. 

Mr. Jaugb. I hear it objected, That as you charge a Lord generally, 
ſo may the Lords a Commoner, but that cannot be; for the Lords cannot 
cauſe a Commoner to be committed tho' for Treaſon, without your Con- 
ſent: Therefore put a Queſtion, whether a Committee ſhall be named to 
draw up Reaſons to juſtify what you have done. 


Reſolved, That the weftion ſhall be put. 

Reſolved, That 4 Committee ſhall draw Reaſons. 
? November 18. 

The Committee brought in their Reaſons. 


1 0, What can or ought to be done by either Houſe of Parliament is 
— wn by the Cuſtoms and Proceedings of Parliament in former 


; and it doth appear by Example, that by the Courſe of Parliaments | 


the Lords have committed ſuch Perſons as have been generally Charged 
the Houſe of Commons for High-Treaſon, to ſafe Cuſtody, tho' the parti- 
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is the whole Publick, comprehending 


| mitting the Party accuſed ; for then t 


whatever is both, may be altered by a 


* hath not been ſpecified at the time of ſuch Charge. 
OL. II. | 


mY 


| 2 (70) 
Sbeend. That à Commitment for High-Treafon in general, is a Legal 
Commitment, and if the Party ſo.Committed bring his Habeas Corpus, 
and the Cauſe of his Commitment thereu bY be returned for High-Treaſon 
generally ; he may lawfully be ed to Priſon by the Judges upon 
that Return. e e fg , en 2 e egy: - 

Third, It before ſecuring the Perſon, the ſpecial matter of the Treaſon 
ſhould be Alledged, it would be a ready courſe that all Complices in the 
Treaſon ba! make their Eſcape, or quicken the Execution of the Trea- 
ſon intended, to ſecure themſelves the better there. 

' Fourth, If the Huſt of Peers ſhould require the particular Treaſon to 
be Aſſigned before the Party Charged be ſecured, they leave the Commons 
uncertain and doubtful (and that from time to time) how particular 
38 make their Charge to their Lordſhips Satisfaction; before the 

ffenders be put under any Reſtraint. 8 n 
Fifth, The Commons conceive, that if they ſhould deſire the Lords to 
ſecure a Stranger, or Native Commoner, upon the Suſpicion of Treaſon, 
which the Commons had of hini, and which was by them under Examin- 
ation to be evidenced to their Lordſhips in due time; their rdſhips in 
e for the —_— of the King and People, would ſecure ſuch Perſon or 
erſons, upon the defire of the Commons, and in ſuch Caſe there would be 
no difference between a Lord and a Commoner ſo deſired to be ſecured. 
Sixth, The Proceedings of Inferior Courts, between the King and the 
Subject, or Subject and Subject, and the Diſcretion, of Judges in ſuch | 
Courts, is bounded and limited by the Diſcretion of the Parliament which 
truſt them ; and 'tis not left to the Diſcretion of the Judges in ordinary 
Juriſdiction to give the King, or take from him inconvenient Power for 


the Subject, nor to ee the Law Partially between Subject and Sub- 


ject for Malice or Affection; but the Diſcretion of the Parliament, which 
the King, Lords and Commons (for 
the King's Preſence is ſuppoſed to be in the Lords Fuſe) is, and ought to 
be unconfin'd for the Safety and Preſervation of the whole, which is itſelf. - 

It cannot be malicious to a part of itſelf, nor affect more Power than 
already it hath, which is abſolute over itfelf and part, and may therefore do 
for Preſervation of itſelf whatſoever is not repugnant to natural Juſtice, 

Mr. Prynn. 1 like not the firſt Reaſon, becauſe it cannot be called a 
Cuſtom, where only otie Parliament hath done it. 

Mr. Swinf. The great ſtrength lies upon this firſt Reaſon, and is like 
to be a Precedent ; Br exact Precedents I find none, except that of Mi- 
chael Delapool, and in the Long Parliament: But conſider the Reaſons why 
there was no expreſs Precedent before, and what was the Cuſtom of Par- 
liaments before. The Parliament was wont to proceed formerly by Bill, 
and thus far that Proceeding makes 15 tho Lords now, and for com- 

ie Proceedings upon T reaſon were 
by Common-Law, and becauſe the Judges could not proceed, therefore 
the Parliament went by Bill, and it cannot be ſuppoſed that the Parties 
were at liberty all that while, ed | HE 

Second, Third, Fourth and Fifth Reaſons Voted, Sixth Read. 

Mr. Solicit. I am againſt this Reaſon, not as a Reaſon, but unneceſſary; 
for if the former Reaſons ſatisfy not, this will not, becauſe it ſuppoſeth 
things not in queſtion. SE 5 | 
Our Debate muſt at laſt end in this Queſtion, betwixt Privilege of Par- 
liament and former Proceedings; And there being no Privilege in Caſe of 
Treaſon, Why ſhould not former Proceedings Sway? Except we call that 
Treaſon which is not, for otherwiſe no Privilege will help. 

Therefore add this to your Reaſon, That there is no Privilege for Trea- 
ſon, and the Lords ought not to think that the Commons will call that 
Treaſon which is not, or if they do, the Lords may by a ſpeedy Trial de- 
termine it. | | ; 

Reſolved, That a Conference be deſired with the Lords, and the Reaſons 
carried up. | | 


November 21. 


The Lords ſent down to deſire a Conference about the Subject Matter 
of the laſt Conference. But the Commons doubting that if they ſhould 
conſent to it, the Lords might afterwards refuſe a Free Conference, be- 
cauſe the Buſineſs in diſpute concerns Judicature, which belongs to the 
Lords, and ſo the Impeachment generally falls: 


Reſolved, To fend an Anſwer by M. ſſengers of thiir own : And accordingly 
did, with Order is acquaint the Lords hib far they had proceeded, and they e- 
pecled they fbruld rather have defired a Frae Conference. 


November 2.3. 


The Debate about the Freedom of Speech in Parliament was reſumed, 

And the Report read of the Proceeding about Sir hn * 
Elliat, Mr. Hollis, c. 5, Car. I. | r. Car, 181, 

Mr. Solicit. If you are ſatisfied that the Judgment paſſed upon them was 
Illegal, two ways you have to be ſafe ; By taking notice of that Judgment, 
giving your Opinion upon it, and carrying it up to the Lords, that Judg- 
ment will be utterly Damned; elſe you may proceed by Act, but con- 
ſider then the Conſequence; Forif you go by Act, you bound the Liberty 
of Speech, unleſs in penning it you prevent it but an unknown Limita- 
tion is better than bounding, for an Act it ſelf is ſubje& to Expoſition, 


| but gour Vote, and the Lords Concurrence, is not. 


r. Paugh. It is not ſafe for you to circumſcribe Privileges, therefore 
t muſt - done which may take away what deſtroys them. | 
e Laws and Rights of this NR are Rights by Common Law, 
or Act of Parliament; what is an Act of Parliament, may be repealed by 
Parliament; what is Common Law may be pinot by Parliament, and 
ew Law; and how is it poſſible 
to do one or the other without Liberty to ſpeak about it? And how can 
there be any Inconvenience about Freedom of Speech, about any thing 
which cannot be a Law, without paſſing King, Lords, and Commons ; 
Then it being moved to put the 88 or confirming that Report. 
And it being reply'd that ſome Paſſages in that Bufineſs, viz. about 
keeping the Speaker in the Chair, were not warrantable, and ſo not to be 
joined in the Queſtion with the reſt ; | 
4 D Mr. 


ä 0 p 


. F 0 


I ſhall fate t %% | | 

+ The Houſe is to adjourn it (elf, tho 
to adjourn themſelves (as then he did | irn ; 
ew a and without it the Speaker cannot leave the Chair. 
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The Seater acquainting the Houſe then with the King's: Meſſage, Sir 'T 
Joln 2 ſtood To © ſpeak but WE Speaker would — hear bim, but, 
| u go out without, 


y 


was going to leave the Chair; whereupon ſome ſaid, if 
a2 Queſtion, tlie Parliament is diflolved, upon which 

Chair; ſome kept him, and told bim, if this be a Houſe, yo 

have no Place in it but the Chair; and this was all the |] 
that Buſineſs ſo much talk d of, VVV 


„ AS Speaker, 


» 


; % 44 
1 . . 
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* 
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* 22 Ef; 115 Reſolved That the Fudgment given againft8ir John 
Keane Elliot, Ge. 5 Car. was an illegal Fudgment, and again 


the Preedim and Privilege of Parliament. 


The Lords ſent for a preſent Conferbnce, after which Report was made | 
that the Lords had Voted the Commons denying them'a Conference lately, 
to the Courſe of Parliamentary Proceedings, and gave 


was con rſe 
Reaſons why it was not yet time for a Free Conference. 


bref} ts November 23. 


1 


to the Conference rf ſired. | 8 
At which the Lords declared that they had conſider'd of the Precedents 


and Reaſons formerly ſent them by the Commons, but were not ſatisfied to 
ſecure the Earl of Clarendon, or to Sequeſter him from Parliament, until 


ſome ſpecial Treaſon be affigtee. 


The Comment ſent to the Lords to defire a Free Conference upon the 


Matter of the laſt Conference. 


To which the Lords concurring, Mr. Yaugh, Sir Rob. How, Sir Tho« 


Littl. and others were appointed to manage it, who went up immediately 
to that End, Ceo 1 

Mr. Vangb. Made Report of the Conference with the Lords yeſterday 

to the Purpoſe following. e eee. 
The Lords told us, That no Precedent can be againſt the Law. 

Wi Anſwered, JJ v2 wank doe OY | 
If that can be made good, we ſhall preſs Precedents no more: But what 
they moſt ſtood upon was the Petition of Right, where 'tis provided that 
none ſhall be Committed without ſpecial Cauſe, whereby the Party may 
Anfwet according to the Law; thence they infer that our Proceedings 
are againſt Law, becauſe a general Charge is againſt the Petition of Right, 

Commons. The Caſe of the Petition of Right, rightly ſtated, will clear 
this, which was This: Some Perſons were committed by no other War- 
rant, but the King's ſpecial Command, they bring their Habeas Corpus 
to the King's-Bench to know the Cauſe: This Cauſe was returned by the 
Judges, that they could not Bail a Man, when ſo committed, becauſe 
they knew not the Cauſe, nor had any way to bring him to his Trial. 

Then the Petition of Right provides, That the Cauſe ſhould be returned, 
whereby the Crime might appear, and that before and after the Petition 
of Right to this Day, if upon bringing a Habeas Corpus, it be returned 
that the Party is impriſoned for Treaſon, the Judges ought to remand, 
unleſs there be ſome ſpecial Cauſe to make them take Bail. So that the 
Petition of Right, was againſt them, for they ſay, a Man ought not to 
be Impriſoned upon a general Charge, becauſe tis the Petition of Right : 
We ſay it is not againſt the Petition of Right, becauſe the Judge may 
Remand the Party, if there he not ſpecial Cauſme. 


Then the Lords ſaid, That the Reaſen why the Judges Remanded in that | 


Caſe was, becauſe the Party Committed knew it was for Treaſon : Therefore 

| they Re-committed. | 3 
We owned.it, becauſe it was the Rule for the Judges to proceed by, 

but that was no Rule for Proceeding of Parliament; for as a Magiſtrate 


commits for Treaſon, and is ſuppoſed to be acquainted with it; ſo alſo is 


he with the Probability upon the Proof: But the Lords inſiſt not now 
upon that, but ſpecif | 
much varied in ſuch Cafes, that was no concluding Proof, why they 
ſhould have ſpecial Treaſon. And for the other Part. | 

That upon the Return, there ſhould be a Cauſe Returned, that fo th 
Party whe Anſwer ; for when a Return is made, if the Cauſe be ſuch as 
that the Party ought not to be Impriſoned, the Judges free him ; other- 
wiſe they leave him to come to his Trial. 

Then to the Precedent about the Earl of Strafford, they Replied, That 
it was made in bad times. And we Anſwer 
made before, in, and after that Time as any other; and if the Lords then 
might make ſuch Laws, we could not ſee why it ſhould be a good time to make 
Laws, and no good time to Adminiſter to Perſons the Laws already made. 
Farther, to their Objefion, that in the time whence thoſe Precedents 
were brought, there was a Face of War; We Anſwered, That could 
not alter the Caſe, for the Law calls no Time a Time of War, whilſt the 
Courts of Juſtice have Freedom, as they had when Strafford, Finch, Can- 
terbury and Ratcliff were Impeached : And it was ſtrange that in the Par- 
liament-Houſe there ſhould be ſuch” a Conſternation as to make their 
Proceedings invalid, when in other Courts there were none : Beſides, in 
Holland for many Years there was a conſtant Scene of War, and can we 
imagine that there was not Juſtice done at that tie. þ 

Then they preſſed Precedents againſt ours, One 14 Ed. II. againſt the 

encers, where a great Man moved the King to Commit one of them, 
and the mg * wered, it could not be unleſs Cauſe was ſhewed. We Replied, 
This was a Precedent like that, a Man was Committed, becauſe he was 
Committed'; for there was no Allegation of Treaſon. 


* Co. 12. Rep. 15. Kelyng, 80. | 2 tet 


t the Adjournment is always 
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reaſon, and if the Courſe of Parliaments ſo 


ed, That as good Laws were 
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| had procured 


Then a Grant was written upon the outmoſt, and a 
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t was 


ng an Offence 
a Man, or 2 Rim, tho for. Treaſon + but this Caſe is 


evil Government, and the King was offended at the granting of it, n. 
{ ent for t ges, and charged them upon their Allegiance 

to give true Anſwer to what Queſtions he thould aſk them; and the fir 
un 11 granted, toas not invading ki, 

, | \ | 5, hen he aſked how they Ought ty , 
puniſhed, e procured it? They Anſwered, as Traitors, In the 21 the 
iſhop is * oy the Commons, and the Treaſon alledged is, That h. 


imſe 


| PIN $401k Þ I |, This being the Caſe, we faid, that if a Fact be called Tres 
After Debate whereof, it was Reſalved to grant them that the Commons. 1 os n 


afterwards appears to be none, there could be no Commitm | 
a Man call another Man's coming 5 his Ground 3 By 5 


becauſe the Nature of them muſt be Treaſon at Common-Law, and til 


- | theſe Treaſons were declared, which was not till 21 Ed. 111. they vere 


| We Replied, All that Parliament was repealed, yet 
the more authentick. But I think that Lord (it was the Earl of 


the Impeachment is recited in it, 1 3 5 Whereas the Earl of Str d 
| apeached, & zu e in that Act of Attainder is 
taken away now, therefore the Impeachment; and you cannot make uſ 


We Replied, It's true, the Act of Attainder is taken away, but th 
very Act of Repeal doth recite that very Clauſe (whereas Thomas Earl of 
Strafford was Impeached, Ce.) and the Act cannot take away any thing 
which ſtrengthens its own Suppoſition. 5 


Then the Lords ſaid, that they ſhould be willing to comply with th 
Commons, but that they muſt be 2 of their own Judicial Pr edi 
Cummons. It's true they ought, and we ſu; oſed that the Lords mi 
be jealous that we ſhould Intrench on their 1 Power; but — 
were ſo far from that, that they thought the Judicial Power better lodg i 
Nes, than in the Commens themſelves could be; but we would open 
tne UW % r wrodtr 354 6 8 17 9 8 bag N 
Their Lordſhips being the Judges in this Caſe might think, that for 
me Commons - _y 1 to 8 what was Treaſon, would be an 
aſſuming to themſelves mms any proper to the Lords, and that it 
was ſo now in Charging the Earl of generally. 
Lords. The Objection is right. | ey allow 


Commons. For our 8 Treaſon, we have many among us whoar 
1 of Peace, truſted by Law to know and Commit, and (if the Pu- 
iament be not nr, even to Commit a Peer himſelf for Treaſon ; and 
the knowing what is Treaſon is ſo far from being improper to the Hſe 
Commons, that _ Man in the Nation is bound to know it; for wasit 
ever known, that Ignorance of the Law could ever excuſe a Man from 
breaking the Law ? Laws are made to be known by Subjects, eſpecially 
thoſe which concern the King; and unleſs they nk find a Reaſon, why 


the Parliament Embodied ſhould be more ignorant than particular Perſons, 


the preſent Caſe muſt be clear. That the Jealbuſy of the Lords arſe 
from a Fallacy thus, The Lords have Judicial Power concerning Treaſon, 
and muſt of neceſſity know it; the Commons have no Judicial Power on 
it, therefore cannot know it; that is,' becauſe the Commons know whit 
Law is, therefore they have Judicial Power over Law. To this was at 
any ung ae hid e e . 
arther, We faid that becauſe they inſiſted upon us to ſpecify Treaſon, 
becauſe by Committing upon a General they might wrong the Par 
by Commiting him without Cauſe, and becauſe they themſelves were nat 
inform'd in their Conſciences what they did: They would do well 1 


conſider the many Inconveniencies which might follow, if the Charge of 


Treaſon was not General, but Particular ; and ſuppoſe it was $ 
their Lordſhips would know no more by it. For ſuppoſe a Man Im. 
peached for Counterfeiting the Great Seal, which is expreſs Treaſon, and 
he may be Impeached for, yet neither their Lordſhips nor the Party coul 
have any Advantages by that Specification, becauſe there might be u 
many Queſtions what is Counterfeiting the Great Seal, as what is T 

For Inflance One Leak *, a Clerk in Chancery, intending to Forge! 


Patent, puts together two Pieces of Parchment, and had fitted then, 


and put them together with Mouth-Glew, that they appeared as ont 
| affix d, ſo thut 
the Great Seal is put to a true Thing; then he cuts off the Edges of the 
Parchment, ſo as to ſever them, takes off the written One, f 
the Seal on the Blank, then Forgeth the Grant and makes uſe ol l. 
This was queſtioned before the Judges, whether twas T reaſon ot 10. 
that is, whether N tho Great Seal or not? If it were, ik un 


Treaſon, otherwiſe not. They /olved, it was not Counterfeiting the 


himſelf, he might (if he would yh Impriſon, . becauſe he may Fs wan 
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e King. W 


*/ CY 
CS. 
* F 5 
4 


3 


a _- + 
8 a r 


Seal, and chat un Indictment had been | - him 
chey you have ſuch an Impeachment before you for ounterfeit- 
Ton Fea, have ſpecial” Treaſon, and Impriſon him; but 
ng dhe Sen dea Jen Hoe fr n 5 

| when it is brought to Queſtion, it appears not to be Treaſon, therefore 
—— Fe this Fat, you hve 10 more than if it had been 


enough to Im ch him. 


r 


{ y 1 


„ There is a Caſe put there, as we are content to take a Special 
1 but expect not Proof as there it was. 1 ; b #1 8 $i 
Commons. If it were a Caſe put, fo is your Lordſhips Reply, for it was 
| ox __ becauſe vb ae that if the T reaſon was Special, the 
| 2 was to Ty hed At and this Caſe was to ſhew their Lordſhips, 

| wh in ns better Caſe then, than if the Treaſon were General. 
| Bur the Lords ſtill prefling that the Impeachment it ſelf of the Earl of 
Strafford was Repealed in the Act about him. „ BR 


Damen, We Replied, one Part of the Act ought to be ſevered from 

the other, and. that which is without Exception, ſhall ſtand, tho' the 
other be taken away: For, ſuppoſe a Man ptoſecutes in a Court of Juſ- 

tice, for what he apprehends to be his Right, and yet the Cauſe 
| inſt him, and he hath no Effect of his Suit, afterward the Party (be- 
ib an evil-minded Man, and thinking to reach his Ends) Forgeth a 
Decd, ot Suborns Witneſſes, and then beging a Suit in ſome other Court, 
and by thoſe ways attains his Ends. Then a Bill comes before this Par- 
lament to Reverſe the Judgment, reciting that ſuch a Perſon hath been 
| a Suborner of Witneſſes, Ge. ſo, and fo, and therefore the Judgment is 
| made void 3 certainly tho? this Perſon is Named to be an evil- minded 
Perſon, yet this lays no Blemiſh. on his firſt Proceedings. So that it ap- 
by the Act, chat the Proceedings againſt the Earl of Strafferd were 
| at firſt; if thoſe afterwards, when the Times became tumultuous, 

were not, it is not to be applied to what was well done and legal Then 
we told them that we had pteſſed them with four Precedents, and to three 
of them nothing was Replied. _ 5 | 

Lords. They Anſwered, the Reaſon why my Lord Finch was Com- 

mitted, was becauſe of his Flight $7 hcl | 
Cnet. He was fled before the Impeachment; but it was Ordered, 
That he ſhould be Committed when found. . | 

Then we told them, That we muſt Report to them, that be the Trea- 
| fon what it would; we could not go Le 
without that Diſadvantage, which the publiſhing the Treaſon before- 
hand would expoſe us to by making of Witneſſes, eſcaping of Parties, and 
the like z then bade them conſider, whether if we ſhould lay before them 
a Treaſon in every Thing circumſtanced as Gun-Powder-Treaſon, they 
would not Impriſon the Party till the whole Matter was opened. | 


Lords. They Anſwered to hear that Caſe put, for in Matter of State, 
other Courſes are to be taken, and they could ſee no Inconveniency in 
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Heuſe of 3s, Ig 
Commons. The Commons may proceed with what Secrecy or Openneſs 
they pleaſe, and the Lords are not to take notice of their Proceedings, 
whether Open or Secret. ff hors ag : | 

' Farther, That by a Matter of State muſt be underſtood, when a Par- 
liament is not Sitting, and we know not whither to reſort ; but when a 
Parliament is, particularly called to prevent the Miſchiefs threatning the 
Kingdom, if that be not capable of Remedying, no other Council could, 
or we are not bound to reſort to that, we are excluded from that to which 


we ought to reſort. 


Lerds.. That the Lords bade us take heed. of the Liberty of the Sub- 
jects, to which they are now fain to have Regard, bidding us conſider the 
Bithop of Canterbury's long rent, without knowing the Cauſe, 
and they muſt ſatisfy their Conſciences, leſt they ſhould Commit for 
1 reaſon, and it not prov'd ſo. 3 


Commons. It appears not that the Biſhop of Canterbury ſhould have lain 
less Time, had the Impeachment. been Special; and for the Liberty of 
the Subject, we know not how a Subject ſhould have more Liberty by 
Special Matter, than General; Special being but adding a formal Title, 
and the Subject goes to Priſon, as well for the one as the other. 
For their Conſciences. Suppoſe a Perſon accus'd generally, they are 
then to know whether it be Treaſon, and is not it as much that they 


Commit an innocent Perſon ? So as if the Matter was Special, 


December 2. 


The Lords ſent down a Meſſage to the Commons by two Judges, to 
this Effect, That upon the Report made to them of the laft Free Conference, 
they are not ſatisfied to Commit or Sequeſter from Parliament the Earl of Cla- 


rendon, without the Particular Treaſon be mentioned or affigned. Who being 
withdrawn ; mY : . 


Lord Torring. (General AJ — 4s Son) Moved not to part with any 
— of the Commons of England, but adhere to the General Im- 


rb r 


Sir Rob. How. The Matter before us, is of as great Concernment as 
ever came before us; if there ſhould be Malice ſuppoſed in a Nation 
againft it ſelf, it might be exerciſed by giving a particular Charge, as well 
2 2 general; many of the Lords are convinced by the Reaſons we gave 
and concur, thinking our Precedents good, and have enter'd their Pro- 
teltation in the Lords Houſe, aſſerting the Rights of the Commons of 
Ergland to Impeach generally: So that (excepting the Spiritual Lords) 


"Py. that to the Lords, which mult be publiſhed before 400 in the 


rifoned * And if your Lordſhips wilt examine what | 


1 


to the Lords to have it puniſhed | 
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. And if it hed been Treaſon, | Ithink I may fay the Major Part of the Lords are for us; and ſhould we 
t 


L 


— 


| 


n * - "I" 5 n F i aaa ates.) ” ae 7 "I 
K 8 X ** * W . n F ; N " 6 
* r > * rr ** 5 Fern 8 * aan " "BY * * 
a POET ITS: * « N OkY 47 * 1 * N 
g * 2; S * * q & + <4 n 5 9 4 
1 % y * * * J A 


not to be fair] 'reach'd. 
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(1574) 


give up this, we may be wreſted out of all Right, and the Commons have 
no way to proceed to an wma but ſome Men to be ſo great, as 

I herefore adhere. be en en ee 
Mr. Vall. The Lords are a Noble Eſtate, but whatever the Matter is, 
they have of late ſome Advice given them, which makes them proceed as 
they never did yet; for ſcarce any Thing happens betwixt us, but they 
incroach upon us. The Afilitia is now. as burdenſom to the Fifty 


| Pound Man in the Country, almoſt as all other Taxes, and the Lords 


have gotten this Advantage of us, that they touch not the Burden of it 
with their Finger: So in time of the Plague, the Commons muſt be ſhutup, 
but not They, inſomuch that a good Act provided to that Purpoſe paſſed 
not; we Impeach'd the Lord Mirdant, and could not bring kim to the 
Bar (tho formerly I have known an Earl and a Lord brought thither). 
Vou deſired a free Conference about it, but could not obtain one to this 
Day. Rome was at firſt modeſt, and only meddled with Spirituals, but 
afterwards concerned themſelves ſo much with other, Matters, that every 
thing almoſt was made to be in Ordine ad Spiritualia, and many King- 
doms thereupon break from them. The Lords now inſiſt upon one 
Thing, becauſe they ſay tis in order to their Judicature, perhaps here- 
after they will tell us we muſt come to them on our Knees, becauſe it is 
in order to their Judgment. Conſider therefore whether there be any 
Hope of giving them Satisfaction; then, whether you will adhere, and 
what you will do afterwards ; for the preſent my Motion is to adhere. © 

Mr. FVaugh, It is truly ſaid, the Buſineſs before you ſeems to be as great 


as hath been in Parliament; many of the Conſequences being inviſible, 


therefore before you Reſolve what to do, take the whole Matter before 
you. | Eng og on e | "og 
The Difference between the Lords and us, is upon a general Impeach- 
ment of Treaſon; the Lords, after a Free Conference, ſay, they will 
not Commit unleſs Special Treaſon be mentioned or aſlign'd ; thoſe 
whom you employ to Manage the Conference were very unwilling to dif- 
fer with them, but it ſeems it hath produced nothing, and I have no- 
ang to make me believe, but that the Reaſon is, that the Lords were 
Reſolved (ſay what we would) not to be ſatisfied; for I know nothing 
which they Offer'd, but it was fully Anſwer'd, nor any thing left un- 
done to ſatisfy them if they would have been ſatisfied ; what I have to ſay 
now is to clear ſomething which the Lords may make much Sound of. 
When we urged Precedents, and made them our principal Reaſon, we 


told them, the way to decide what was in Difference betwixt the —_— 


A Ho Uſage of Parliaments ; but to our Precedents we received no ful 
nſwer. | 

Then the Lords uſed this Reaſon, namely, That they cared not for 
Precedents, becauſe it was againſt the expreſs Law of the Land. 

I Anſwer'd them, we would join with them, if they could ſhew Law 
__ it, and expected what they would Anſwer, but heard nothing : 

uch diſcourſe there was, without Application, of the Great Gharter 


and of a Statute of 28 Ed. III, but not applied; ſo that I thought Law 


in a Lord's Mouth, was like a Sword in a Lady's Hand, the Sword might 
be there, but when it comes to cut, it would be aukward and uſeleſs. 

But I hear ſince, that their Meaning was this (which muſt be cleared 
by mentioning ſome Laws) that by Magna Chart it is provided, That no 
Man ſhall be taken or 8 » or Condemned, hut by the Law ;. and thence 
they inter, That no Man may be Impriſoned; but it muſt be by his Peers, 
or by the Law of the Land, | | 


Again, 5 Ed. III. No Woman ſhall be attached upon Accuſation, or 


be adjudged of Life or Limb, but according to the Law. : 

25 Ed. III. No Man ſhall be taken by a Petition to the King or his 
Council, unleſs by Indictment of lawful. People, or by Proceſs of Writ at 
Common Law, and (ſay they) this Caſe is to none of theſe. 

28 Ed. III. No Man ſhall be Impriſoned without due Proceſs accord- 
ing to the Old Law of the Land: But this Caſe being neither by Pre- 
ſentment nor Indictment, the Lords would not ſtand upon our Prece- 
2 but relied on this, as if it were enough in Bar of all our Prece- 

ents, | | | 

Therefore to open this, and the Danger of the Conſequence, there are 
in the Land many different Laws, and Proccedings in theſe Laws, and 
Impriſonment upon them; and yet not one of them by Preſentment, In- 
dictment, or Trial by Peers, tho' the Lords thought this was the Law, 
and there was no other, 


I. It is known that the Crown-Law, or Prerogative, is diſtin 
Law from that between Party and Party. 

2. There is the Law and Cuſtom of Parliament, called a Law, ab am- 
nibus guerenda, d multis ignorata, & d paucis cognita. 

. Then the 8 (and it is much the Biſhops forgot that) 
4 there is nothing in that Law, more than ſtanding in a White Sheet, 
which proceeds not by Indictment or Preſentment, yet there is Impri- 
ſonment even in that Law, | 

4. There is the Law of Admiralty, and the Articles of Oleron, where 
there is Proceedings of another Nature, and by Impriſonment. 

5. The Law of Merchants, or of the Staple. 

6. The Law of Arms, where is Impriſonment and Death, and yet dif- 
ferent Proceedin 
no Man thinks that all thoſe Courſes of Proceedings are taken away by 
the Common-Law, and it is groſs N to think it. 

The Law of the Foreſt, which is moſt different: So that to urge 

agna Charia to this Purpoſe, as if all Proceedings in thoſe Caſes muſt 
be according to the Common-Law, is abſurd, 


Then there are divers Writs in the Regiſter, 


One, When a Man hath. received the King's Money to ſerve him, 
and went not, then there is a Writ to Arreſt him upon a Certificate from 
the Captain under whom he was to ſerve, | 

Then the ordinary Writ, which belongs to the Law Eccleſiaſtick, 
de Excommunicato Caprendo. [ents mts 

Another 


from the Common-Law in the Great Charter : Nowy 


—— — n 8 1 


Another, when a Man hath a Lehr 
Another, to burn Heretichs, 
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certain that all Impriſonment by Parliament is not by Preſent- 


9 to ö 
diſobeys them, they may Impriſon him in the = EY 
and yet it is not ene, e n eee BR G2 
The Concluſion mult be, that no 10 75 | 
go on, unleſs it be by Preſentment, and ſo there is an end of all that, for 
which the Parliament is principally. called; unleſs we are part of thoſe 
Jobo contemptible Ones, who are only fit fo. gaps Money ; That may be 
| for us, but 2 elſe; tho 23 E. III. faith, For Redreſs of 
evan 1 . 4 a Parliament Hall be called every Year.. 1 would 
know which Way we ſhould redreſs Abuſes, if we are fo far from reme- 
dying in Parliament, that we muſt be ſhut out to the Common Courſe in 

7 The Lords may ſay, if you find the Statutes broken, and ſhort, 


1 * 


chment b 


. Anfw. And when theſe New Ones are broken, then we ſliall have a Re- 
medy; ſo riſe up Remedy, and go to the Remedy, ad infinitum, for there 


is. no more Reaſon to think that a Second Law ſhall be maintained more 


the Firlt, and what Way a Miſchief ſhall be redreſſed, other than 


an 

bu Parliament, I know not. e 
80 that by this Re/o/ution of the Lords, 8 
this Ground (for they ſhew'd no other) every Thing for 
ment is uſeful is denied us. a 

After all this come to the very Caſe. 
If a Treaſon be committed; und the Fame is that 
it is lawful to Apprehend him for it. If a Hue and Cry purſue a Man, 
tho' he be not of evil Fame, yet he may lawfully be Impriſoned: If it 
roves falſe, he hath his Remedy; but that obſtructs not the Law to bring 
him to Trial. Any Watchman may Arreſt a Night walker, and hath a 
Warrant in Law for it, and this is'as good P in Law, as any origi- 
nal Writ. 1 5 2 = 
And aſter all this, Conſider with what kind of Colour, when there are 
weighty Reaſons why we ſhould not mention ſpecial Treaſon, and that 
mentioning it generally, anfwers the Petition of Right, the whole Com- 
mons of England (who are in no Degree repreſented by the Lords, they 
only 5 their own Perſons) ſhould be denied the Securing a Perſon 

peached 
ng 


8 
which a Parlia- 


7 


Im unleſs a particular Charge be given, how prejudicial ſoever to 
the Kingdom. 9712 n 
Another Thing, there is no Right which a Man hath in this Land, or 
any part of the World, but his Right is ſuch, that if it be kept from him, 
he hath a Means to come to it, otherways it is Damnum ſine injurid; for 
where the Law gives no Remedy, there is but a Suppolition of Right: 
By the ſame Meaſure it will follow, that there is no civil Wrong can be 
done to any Man, but the Law provides a Remedy, if that Wrong be 
done; and if by the Law there is no Remedy, it is no Wrong: confider 
then this Caſe. FFC 
There are in this Kingdom, in the Civil State of it, three Eſtates 
which the King hath then in making Laws: There are three Eſtates, where- 
of the King is Frincipal; fometimes they are mention'd as the King's 
three Eſtates, and he none of them: The Eſtates in general are, the Com- 
mons of the Kingdom, (who are perfectly repreſented in this Houſe) the 
Lords another, and the King another ; and theſe-are ſuch, that is 
no Petitory Action, nor the Laws directed to any one of them, but the 
Laws you make, are to diſtribute Juſtice in other Courts. 3 1 
For Inſtance, If all the Commons of Eng/and (who are one of the 
Eſtates) ſhould Accuſe one of themſelves, the Party can have no Wrong, 
becauſe the Parliament can have no A Sion brought againſt them, nor can 
as be ſuppoſed to do any thing for Malice. | | 
It is the ſame between the Body of the Lords and Commons; and t 
is no Law either to Vindicate the one or the other; but they ſtand as if 
there were no communicable Law betwixt them; but the Meafure between 
them is that which is good for the whole; for they are the Makers of 
Laws for others, but no Laws can be fancied to 
Commons, or of the Lords. 32 | | | 
So that it is eaſily to be ſeen, how it hath been put upon us; ſo chat 
now we are in ſuch a Caſe, we know not to what ends we ſhall | 
on this or any other Impeachment ;* for by this Judicial Power, | 
ſhall be excluded-from an ings by Laws of Parliaments, and ſo 
you take away the whole Right of the Kingdom. E 
Que. But now what ſhall you de:? | 5 
Anſw. I ſee many Incotiveniencies which may happen both ways, but 
I ſee ſo many this way, that if any Man gave ſuch Counſel as is c 
upon the Earl of Clarendon, it is not fo dangerous as the Caſe before you; 
for the Inconveniencies attending that Counſel would-quickly thew itſelf 
by the Miſery following: But this is a ſmall thing begun with, which, 
like à Canker, may eat till it be uncurable, and that is as abſolutely juſti- | 
fable as this. | TONY | 
And now I have ſaid this, I am perplexed what to ſay more, for all can 
bear me witneſs, what Reſpect I have endeavoured to preſerve to the Houſe | 


; 
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|- Treaſon, will any wiſe Man Commit him ? he makes his Warrant in 
but he that accuſeth muſt go farther and make it more particular, and the 
ſpecial Matter muſt appear before he Commits, and this is the preſent Caſe 


4 B. is guilty of it, 


may not a Houſe of Commons Judge what is Treaſon as well as 2 Juſtice 


| Rights of 


reach the whole of the | jet 


| Houſe; a Proteſtation is Named, I am a ſtranger to it, and would under- 
| ſtand clearly what it is, before we do it; That it is a Courſe warrantel 


| Cafe, but ſomewhat longer, and on 


ment is againſt Law, and 
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25 
V 
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wo 


an an tet 


wn cannot think to avoid it. W | 


nmr en par. 
be look'd upon * 
| Caſe, I muſt be cl | 


If a Lord Lords are but his Jurors * 


tho? they DA, upon 


ie eee rat ls eee HA fon j 
Lords Houſe, is Conmſtituted by the Kitizz/as's Lord Fb Stew, © 
e los not the Judicature they frat ona 


There is another for Writs of Error, which are there determined. be 
the Juriſdiction of that is very little, for the Theonveniency of the 
determining what could not be determined in other Courts, is ſo found 
25 Eliz. They ate to be brought firſt into the Exchequrr=Chonter, 
There is another Way when Perſons” catry Complaints to the 7, 
which is a Queſtion, for Commoners ought hot to carry Complaints t 
except in ſome Caſes from Chancery ; therefore this matter of Juriſg;a; 
which they talk of, is not ſuch a wonderful thing as they would make * 
_ Therefore whatever we ſhall do aſtet it, your Rights be ſo much oo, 
_ cerned, that you know not Where the ſtay will be, it is neceſſary thy 
make a Committee to draw up a Proteſtation to be made by this buſe cop. 
Wyn, Matter. The Invaſion of your Right in it, and the Ba 


to the - wards _— 855 N | 
M.. Caen. The r upon a general Impeach. 
| think it will appear ſo; I deny not, but 
Mittimus without ſpecial 9 keg 5 and grounded upon the Petition o 
Right, the Reaſon of which is to ſecure Men rainſt Commitment by N 
rl Warrant, and a Judge ought not to diſcharge where Treaſon z 
alledged, but in this Caſe it is different; The Judges can diſcharge 
Man Committed after Examination, but the Lords ought not to Commy 
a Man, except there be particular Treaſon. 8 
If I come before a Juſtice of Peace, and ſay, I accuſe this Man d 


The Common-Law is, That no Man ought to be Committed withou 
icular Cauſe ;- becauſe no Man can Commit in Capital Matters, with 
out taking Examination before-hand, otherwiſe no Man can juſtify a Com- 
mitment : Therefore I am not fatisfied that the Lords = am carat 
The Commons are in the Nature of a Grand Fury to preſent, bu 
the Lords are the Judges; Commitment is not the Judgment, but inorde 
to it, and the Lords have a diſcreti Power in the Caſe : The Lord 
ſay not that they will not Commit, but that they are not ſatisfied to do it 
out ſpecial Matter, therefore we ought to ſend it up- 

Sir Rob. How. I have attended the Reaſons given againſt making aPro 
teſtation, and whatever is ſaid, is but levelling a of Commons with 
every private Accuſer ; a Juſtice of Peace (it is ſaid) muſt have Evidence 
before he Commit, and this Houſe has had Inducements to Impeach; and 


The Inconveniencies and Dangers laid before you, if you proceed, ar 
nothing in comparifon of thoſe 2 the others.) - * 2 | 
Had the Lords Impriſoned, they had before this had the parti 
Charge, and the Proteſtation is not to ſtop it, but to make way for it ſome 
other way ; for it will reſolve into a Remonſtrance, by which you may give 
C ns eons, apa; rial of thi 
ineis. th, : 
Mr. YVaugh. By the Proteſtation . 
is Houſe upon the whole M 


en of, is meant to preſerve the 
f „and to give the Reaſons df 
your Proceedings. | 45 


Sir Tho. Meers, What is ſaid, not being explained, 1 know not wht 
is meant by the Proteſtation ; if it be but to enter it into our Books, I an 
not — it; if it de an Appeal to the Nation, pray conſider what you 


do. ' ; ; ? T 

Mr. Faugh. This way of Proteftation differs from entring in our Boch, 
but the beſt way is to draw it up, and bring it to you, and then any Man 
Ce ooo againſt it; for the meaning is, that this Houſe claim 
its Rights. ETSY ol | EO 


Mr. Garraw. Firſt 3 Proteſtation, and then to the King. 
Mr. agb. None can ſurmiſe that you mean an Appeal to the Pe 

by what is moved, for what is done, muſt be done to ſome part of the Par- 
liament; the King, Lords, or your ſelves : And they who ſpeak of it (if 
it were done with evil intent) deſerve to be called to the Bar; when it i 
brought before you for your Approbation, you may either retain, or fe- 


ect it. | 
Sir Walt. Young. I deſire that the Houſe may know before-hand v 
whom 22 to Remonſtrate, and on what ground, and therefore u 
Adjourn their Debate now. | r 5. 
Mr. Trev. What Appeal you make ought to be to the King, but brig 
it in hither and give it what Name you pleaſe. | 
Sir Rob. Ar. As I would be tender of your Privileges, ſo of git 
Offene to the Lords, therefore we ſhall endeavour to be Unanimous in dis 


by Precederrts and Proceedings of Parliaments, conſidering what eff it 

hath had in late We thackire we lay Bs Avail to Houta the Debate 

and conſider of it. PO. J 

Sir Tho. E. This Proteſtation will be like that in the Lord Mano" 
t to go no farther than to on 
ls. * | 15 
ſecured, and in convenient 1 


the Eſtates, and be within the \ 
Mr. Swinf. You ſent up a Char 
that the Earl of Clarendon ſhould 
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from. that time it 12 
ice, 


would ſend up 
ted, that they had not complied. With your Deſires for 
Reaſons, they are not 
them z then a Free Conference, they are ſtill unſatisfied ; 


le have not come to any Reſolittion : So that till you 
＋ 4 you. are ſatisfied iiber 


| of parti 
fatisfied with tt 
and all this whi 
dome to 2 Vote, no M 


1 be realy for it till we have reſolved, that what the 


| an Obſtru 


ment, have 06/71 
| ts 
. from you, but endeavour to ſatisfy them. 


Hue of Lords, 

y way of Proteſtation, 

than this Queſtion.  _ ag > ra: | 

Sir Rob. How, The putting this Queſtion is no Charge upon the Houſe 

of Lords; and therefore if that Gentleman thinks it ſo great an one, ſure 

he thinks the Charge againſt the Earl of Clarendon to, be a =, ſmall one. 
ls the ce? If not, Why do we not 


Obſtruction to Juſti 
there phe cannot it ſeems complain without Charging the Lords. 


| Keeping it within your own Walls, is but like a Man, when he is alone, 
muttering Arguments to himſelf, and commending himſelf for it. If you 


meet with any Obſtructions, pray firſt put the Queſtion, whether you are 
obſtructed | 


Rob, 4th. Ttis no light matter to Charge the Lords with Obſtruct- 


wh ; * 
Then the Queſtion was Aated, Namely, 


| That the Lords not having complied with the deſire of the Commons 
in Committing the Earl of Clarendon, and Sequeſtering him from Parlia- 
ment upon the Impeachment from this Houſe, is: 
ublick Juftice of the Kingdom, and is a Precedent of evil and dangerous 
ſequence. 
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| Reſolved, That the Dueſtion be put, 
| And being put, Reſolved in the Affirmative. | 
Reſolved, That a Committee be appointed to drato up a Declaration to Vindi- 
| cate the Proceedings of this Houſe. | 85 
December 3. 
A Meſſage from the Lords by two Judges, That they have received a 
lar Petition from the Earl bf Clean,” which Intimates, that he is 


withdrawn. | 
mp. Moved to take care to 
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Sir Tho. T. t the Sea-ports ſtopt. 

Sir The. Lit. I believe he is now paſt ſtopping, but we ſhould do it, 
tho! it have no effect; leſt it look as tho' we would have him eſcape. 

Sir Reb. How. The Lords ſeem now miſtaken in their Opinion at the 
Conference, they ſaid there was no fear of his running away; and in 
our Houſe it hath bo he was not like to Ride Poſt. Beſides, 
the Expreſſion in the Meſſage is (withdrawn) which may be an inward 
Chamber, therefore tis fit to deſire to ſee the Petition, and Command 
ſome Members to prepare ſomething to Vindicate your ſelves in diſcharge 
of your Duty. | hs 

r. Sym. You cannot take notice to the Lords of the Petition, 
unleſs they think good to Communicate it to you, but make the Decla- 
ration. 2 : 

Mr. Yaugh. I look upon what the Lords ſay as doubtful, therefore be- 
ware leſt you do ſomething Miſbecoming you. They only ſay, that he is 
withdrawn, but not what is his Petition ; for the ſaying that he is with- 
drawn, is not the Matter of a Petition. Perhaps he is gone into the 
Country, the Meſſage ſeems light, and you are to take ns notice of it. 
If it be of Moment, and they think us Concern'd, they ſhould let us 
know it; and I cannot think ſo of the Lords, that they would uſe that 
word, if he were fled: therefore ſend a Meſſage, to know whether fled or 
withdrawn. ER ] 

Mr. Sol. Gen. When a Delinquent ſignifies to his Judges, that he is 

tharawn, it cannot ſignify any thing, but that he is withdrawn from 
their Judgment. None but a mad Man will tell them that he is fled, 
fearing what may follow; it would be well if their Care would prevent 
his flying, but you cannot Anſwer it, if you hear they do nothing, and 
ſo ſeem to ſay, fare him well. 


Upon all which Motions, Ordered, 
That Sir Tho. Clifford (Comptroller of the King's Houſhold) be ſent 
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to the King, to deſure the Ports may be ſtopped. 
December 4. 
The Lord Fitzharding Report from the King, that the Meſſage 


fopping the Ports being delivered him, he had taken care accord- 
J | 


A Meſſage from the Lords to deſire a ſpeedy Conference : 
From which Mr. Solicitor Reports; 


We attended the Lords at the Conference, 

uke of Buck. who ſaid to this 1 
i at the Lords had Commanded him to deliver to us that Scandalous 
and Seditious Paper ſent from the Earl of Clarendon, deſiring us to preſent 
1 to you; and to deſire you in convenient time to ſend it to them again, 
or it had a Stile which they were in love with, and deſired to keep it. 


Nd fold Paper was read, and is as follows, viz. 


3 
which was deliver'd by the 


* 


# * 


omply? If 


| hog Tafticez therefore the thing being new, pray adjourn it till to- 
' morrow, that we may be more of one ind, * | 


SA 


not been done; and 
but you have hot 
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you cannot agree with them without great | 


_ 


, is an Obſtruction to the | 
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all the Tranſactions of State ſince the King's 
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To the Right Honourable the Lon ds Spiritual and Temporal, in 
Patliament Aſſembled, the humble Petition and Adderſs of 
| Edward Earl of Clarendon. | 

2 it pleaſe yolir Lordſhips . 

N et week the er Trouble and Grief of Mind I ſuſtain, 

I under the Apprehenſion of being Miſrepreſented to Your Lordſhips, and 

© when I hear how much of Your Leraſbips time hath been ſpent upon the 

© mention of me; as it is attended with more Publick Conſequences, and of 
© the Differences of Opinion which have already, or may probably ariſe 
© between Your Lord/hips and the Honoutable Houſe of Commons; where- 
< by the great and weighty Affairs of the Kingdom may be obſtructed in 
© the time of ſo general a Diſſatisfaction. ng 

| © I am very unfortunate to find my ſelf to ſuffer ſo much under two very 
© difadvantageous Reflections, which are in no degree applicable to me. 

© The Firſt, from the Greatneſs of my Eſtate and Fortune, collected and 
© made in ſo few Years, which if it be propottionable to what is reported, 
ma very reaſonably cauſe (r to be ſuſpected. | 
The Second, That I have been the ſole N and chief Miniſter in 

eturn into England, to 
© Auguft laſt, and therefore that all Miſcarriages and Misfortunes ought to 
© be imputed to me and my Counſels. 

Concerning my Eſtate, Your Lordi ps will not believe, that after Malice 
© and Envy hath been ſo inquiſitive and ſo ſharp-ſighted, I will offer any 
© thing to Your 4 $666 but what is exactly true; and ] do aſſure Your 
© Lordſhips in the firſt place, That aN from the King's Bounty) I 
© have never received nor taken one Penny but what was generally under- 
© ſtood to be the juſt lawful Perquiſites of my Office, by the conſtant Prac- 
* tice of the beſt Times, which I did in my own Judgment conceive to be 
© that of my Lord Coventry, and my Lord Elſmore; the Practice of which I 
© conſtantly obſerved, altho' the Office in both their Times was lawfully 
© worth double to what it was to me, and I believe now is. 

That all the Courteſies and Favours which I have been able to obtain 
from the King for other Perſons in Church or State, or in Wi/tminſter- Hull, 
have never been worth me Fiye Pounds: So that your Lordfhips may be 
confident I am as Innocent from Corruption as from any diſloyal Thought, 
which after gear Thirty Years Service of the Crown, in ſome Difficulties 
and Diſtreſſes, I did never expect would be objected to me in my Age, 

And I do aſſure Your O's and ſhall make it very manifeſt, That 
© the ſeveral Sums of Money, and ſome Parcels of Land, which his Majeſty 
© hath Bountifully beſtowed upon me ſince his Return into England, are 
© worth more than all I have amounts unto; ſo far I am from advancing. 
my Eſtate by indirect Means. And tho? this Bounty of his hath very far 
exceeded my Merit, or my Expectation, yet ſome others have been as 
fortunate at leaſt in the ſame Bounty who had as ſmall Pretences to it, 
and have no great Reaſon to envy my Condition, | 

© Concerning the other Imputation of the Credit and Power of bein 
© Chiefeſt Miniſter, and ſo cauſing all to be done that I had a mind to; f 
© have no more to ſay, than that I had the good Fortune to ſerve a Maſter 
© of a very great Judgment and Underſtanding, and be always join'd with 
Perſons of great Ability and Experience, without whoſe Advice and Con- 
© currence, never any thing hath been done, = 

« Before his Majeſty 's coming into England, he was conſtantly attended b 
© the then Marquis of Ormond, the late Lord Culpeper,and Mr. Secretary Ni- 
© chilas, who were equally truſted with my ſelf, and without whoſe Joint 
Advice and Concurrence, when they were all preſent (as ſome of them 
© always were) I never gave any Counſel, As ſoon as it pleaſed God to bring 
© his Majeſty into England, heeſtabliſhed his Privy Council, and ſhortly out 
of them he choſe a Number of Honourable Perſons of great Reputation, 
6 T7 for the moſt part are ſtil] alive) as a Committee for Foreign Affairs, 
and Conſideration of ſuch things as in the Nature of them required much 
« Secrecy, and with theſe Perſons he vouchſafed to join me: And Iam con- 
* fident this Committee never tranſacted any thing of Moment (his Majeſty 
being always preſent) without preſenting the ſame firſt to the Council- 
Board; and 1 muſt appeal to them concerning my Carriage, and whe- 
ther we were not all of one Mind, in Matters of Importance, 

For more than two Years I never knew any Differences in the Councils, 
or that there were any Complaints in the Kingdom, which I wholly im- 
pute to his Majeſty's great Wiſaom, and the intire Concurrence of his 
Counſellors, without the Vanity of aſſuming any thing to my ſelf; and 
therefore] hope I ſhall not be ſingly charged with any thing that hath ſince 
fallen out amiſs. But from the time Mr. Secretary Nicholas was removed 
from his Place, there were great Alterations; and whoſoever knew an 
© thing of the Court and Councils, know well how much my Credit bach 
© ſince that time been diminiſhed, tho” his 1 5 graciouſly vouchſafed ſtill 
to hear my Advice in moſt of his Affairs; Nor hath there been, from that 
time to this, above one or two Perſons brought to the Council, or prefer? d 
to any conſiderable Office in the Court who have been of my intimate Ac- 
quaintance, or ſuſpected to have any Kindneſs for me; and moſt of them 
moſt Notoriouſly known to have been very long my Encmies, and of dif- 
« ferent Judgment and Principles from me, both in Church and State, and 
© have taken all Opportunities to leſſen my Credit with the King, and with 
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| © all other Perſons, by Miſ-repreſenting and Miſ-reporting all that I ſaid or 


did, and perſuading Men I have done them ſome Prejudice with his Ma- 
© jeſty, or croſſed them in ſome of their Pretenſions : Tho? his Majeſty's 
. f r 
© Goodneſs and Juſtice was ſuch that it made little Impreſſion upon him. 
In my humble Opinion, the great Misfortunes of the Kingdom have pro- 
ceeded from the War, to which it is notoriouſly known that I was always 
moſt averſe, and may without Vanity ſay, I did not only foreſee, but de- 
clare the Miſchiefs we ſhould run into, b entring intoa War, before an y 
Alliances made with the Neighbouring Princes. And that it may not be im- 
puted to his Majeſty's want of Care, or the Negligence of his ee 
that no ſuch W A were entred into, I muſt take the boldneſs to ſay, his 
Majeſty left og unattempted in order thereunto; and knowing very 
well, that France reſolved to ＋ a War upon Spain, as ſoon as his Catho- 
« lick Majęſiy ſnould depart this World, which being much ſooner expected 
© by them, they had in the two Winters before been at great Charges in pro- 
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« viding plentiful Magazines of all Proviſions upon the Frontiers, that they 
© might be ready for the War, his Majeſty uſed all poſſible Means to prepare 
© and diſpoſe the Spaniard with that Apprehenſion, offering his Friend- 


for the Benefit and Security ot both Crowns. 
kKeee 


© ſhipto that Degree, as might be 
| « But 


* 
” 


© jeſty's Amballador at Madrid, always perſiſted, as Pre 
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© ſumed never to give any Advice or Counſel for the way of managing it, 


- © ciples, and who knew well enough how much I diſliked and complained 
. © of the Liberty they took to themſelves of Reviling all Councils and 
_ © Counſellors, and turning all things Serious and Sacred into Ridicule. 

© They took all ways imaginable to render me ungrateful to all forts of 


of at leaſt the Major part of thoſe who were conſulted with. And as 


the leaſt Advice in private, nor wrote one Letter to any one Perſon in 


© cauſe propoſed by me. 


* 


67. Proceedings agaigf 
But Sas flatteririg itſelf, That Frarre: would not break trith them, 
3 at leaſt, that they would not give them anꝝ Cauſe by adminiſtring Matter 
* of Jealouſy to them, never made any real h towards a Friendſhip 
© with his Majeſty, but, both by their Ambaſladors here, and to his Ma- 
liminaries, upon 

the giving up of Dankirk, Tangier, and Jamal. 
© Tho! Bok had an Ambaſſador hete, to whom a Pfoject of a Treaty 
© was offered, and the Lord Hollis, his Majeſty's Ambaſſador at Paris, 
© uſed all Endeayouts to purſue and profecute the ſaid Treaty, yet it was 


5 Sian diſcerfiedz That the priticipal Deſign of France was to draw his 


ajeſty into ſuch a-nearer Allance as might advance their Deſign; with- 

© out which, they Had no mind to enter into the Treaty propoſed. _ 
And this was the State of Affairs when the Wat was entred into with 
* the Dutch, from which time, neither Crown much conſidered the making 
© any Alliance with England. _. | | | 
As I did from my Soul abhot 


the entting into this War, fo I pre- 


© but by Frese many Propoſitions, which ſeemed to the late Lord 'T rea- 
* ſurer and my ſelf to be unreaſonable, as the Payment of the Seamen by 
© Tickets, and many other Particulars which added to the Expence. _ 
My Enemies took all Occaſions to inveigh againſt me, and making 
their Friendſhip with others out of the Council, of more licentious Prin- 


© Men, (whom I ſhall be compelled to name in my Uſers) prievibg 
© thoſe that miſcarried in any of their Deſigns, that it was the Chancellor's 
doing; whereof I never knew any thing. However they could not with- 
© draw the King's Favour from me, who was ſtill pleaſed to uſe my Service 
with others, nor was there ever any thing done but with the joint Advice 


© his Majeſty commanded my Service in the late Treaties, ſo I never gave 


either of thoſe Negotiations but upon the Advice of the Council, and alſo | 
© after it was read in Council, or at leaſt by the King himſelf, and ſome 
© others; and if I prepared any Inſtructions or Memorials it was by the 
King's Command, and the Requeſt of the Secretaries who, deſired my Aſ- 
ſiſtance; nor was it any Wiſh of my own, that any Ambaſſador ſhould 
give me any Account of the Tranſactions, but to the Secretaries, to 
© whom | was always ready to adviſe; nor am I conſcious to my ſelf of 
ever having given Advice that hath proved miſchievous or inconvenient 
© to his Majeſty ; and I have been ſo far from being the ſole Manager of 
Affairs, that I have not in the whole laſt Year been above twice with his 


© Majeſty in any Room alone, and very ſeldom in the two or three Years 
% (0 | 4 

And ce the Parliament at Caſes it hath been very viſible, that my 
© Credit hath been very little, and that very few things have been hearkened 
to, which have been propoſed by me, but contradicted, eo nomine, be- 


l I moſt humbly beſeech Your'Lora/bips to remember the Office and Truſt 
© ] had for ſeven Years, in which, in Diſcharge of my Duty, I was 
© obliged to ſtop and obſtruct many Mens Pretences, and refuſed to ſet the 
Seal to many Pardons and other Grants, which would have been profit- 
able to thoſe who procured them, and many whereof, upon my Repre- 
© ſentation to his Majeſty, were for ever ſtopt, which naturally have raiſed | 
* many Enemies to me : And my frequent concurring, upon the Defires 
of the late Lord Treaſurer, (with whom I had the Honour to have a lon 
© and vaſt Friendſhip to his Death) in repreſenting ſeveral Exceſſes 4 
© Exorbitances, the yearly Iſſue ſo far exceeding the Revenues, provoked 
many Perſons concerned, of great Power and Credit, to do me all the 
ill Offices they could. And yet I may faithfully ſay, That I never med- 
« dled with any part of the Revenue or the Adminiſtration of it, but when 
] was defired by the late Lord Treaſurer to give him my Aſſiſtance and 
Advice, having had the Honour formerly to ſerve the Crown as Chan- 
< cell of the Exchequer, which was for the moſt part in his Majeſty's Pre- 
© ſence, Nor have I ever been in the leaſt Degree concerned, in point of 
Profit, in letting any Part of his Majeſty's Revenue; nor have ever 
© Treated or Debated it, but in his Majeſty's Preſence, in which my Opi- 
nion concurr'd alway with the Major part of the Counſellors who were 
< preſent. - 

0 All which, upon Examination, will be made manifeſt to Your Lord- 
« ſhips, how much ſoever my Integrity is blaſted by the Malice of thoſe 
© who I am confident do not believe themſelves. Nor have I in my Life, 
upon all the Treaties, or otherwiſe, reccived the value of One Shilling 
from all the Kings or Princes in the World, (excepting the Books of the 
Louvre Print ſent me by the Chancellor of France, by that King's Direc- 
© tion) but from my own Maſter, to whoſe entire Service, and the Good 
and Welfare of my Country, no Man's Heart was ever more devoted. 

This being my preſent Condition; I do moſt humbly beſeech Your 
t -Lordſhips to entertain a favourable Opinion of me, and to believe me to 
be Innocent from thoſe foul Aſperſions, until the contrary ſhall be proved; 
© which I am ſure can never be by any Man worthy to be believed : And 
© ſince the Diſtempers of the Times, and the Difference between the Two 

* Houſes in the preſent Debate, with the Power and Malice of my Ene- 
mies, who gave out that I ſhould prevail with his Majeſty to Prorogue 
or Diſſolve this Parliament in Diſpleaſure, and threaten to expoſe me 
to the Rage and Fury of the People, may make me to be look'd upon as 
© the Cauſe which obſtructs the King's Service, and Unity and Peace of 
the Kingdom. | 

I moit humbly beſeech Your Lordfhips, that I may not forfeit Your 
© Lord/bips Favour and Protection, by Withdrawing my ſelf from ſo power- 
« ful a Perſecution, in hope that I may be able, by ſuch Withdrawing, 
< hereafter to appear and make my Defence, when his Majeſty's Juſtice 
(to which I ſhall always ſubmit) may not be Obſtructed, or Controlled, 


lend Er of Clarendon, 19 Cat. Il. f. 
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n et rnd eas Geeks, 
E Since the time of the Earl of Camus Name * a, I. 
here, I had nothing to Charge him with till now, but moſt of 
Heads of this Charge are fo weighty, that T am confident they und 

proved, tho I know not how; fo thar Iain 


eaſily arid thorough | 
his Confidence, to C this Houſe,” and ſo the Nation, as his Peg © 


tors, and that in ſuch a Condition, as he hopes to yindicate himſelf . 
the firſt-time that ever I heard an Innocent Man run away under the, le 
Charge, with hopes to return again and vindicate himſelf, - 


Theff mark one Expreflion, he ſaith, he is as far from Cor n, as 6. 
Gegen If he ſaid he was guiley of neither, he had fad fomen 
but by that Expreſſion he may be guilty of both: 80 inſolent a P. 
never met with in this Kingdom, nor have I ever read the like in an ol 
ſo inconſiderable a part of the Nation, as he is, to lay it upon the N. 
d& 


tion, who, if innocent, might defend himſelf; if Guilty, wh 12 
Charge the Nation with b Therefore without Wee & * 
ſelves with it, do as the Lords have done; who deliver it to * | 
Scandalous and Seditious Paper ; it hath Malice in it, and is the Sy | 
Reproach upon the King, and the whole Nation, that ever was aps | hi 
Man. Therefore put the Queſtion whether his Paper ſhall not ; T wi 
CharaQter, that it is a Scandalous and Malicious Paper, and @ Reprig.y jt 
Julias of the Nation. FVV | 2 | aft 
 . Reſolved, upon the Queſtio n, | | Ke 
That the Paper ſent to the Lords by the Earl of Clarendon, and by then WE 
ſent down to the Houſe of Commons, and now read, is Scandalous and hid. wy 
trous, and doth Reproach the King and the Publick Fuftice of the Nating. Þ og 
Sir Rob. How. You have voted this Paper Scandalous, and therefy.. Le 
ſhould not live, wherefore I move it ſhould be burnt "rug 3 . So 
Mr. Garraw. The Paper is the Lords, and you muſt fend it to then | y 
but enter it into your Books, and your Vote upon it. 1 ” * 
e e, LL iT TIO | | Ri 
Sir Rob. Car. The Paper is the Lords, thyrefore move them * 
that it may be burnt. 0 50 . - 2 * 
Sir Rob. How. The mething of my Motion is, becauſe the Dube af | * 
5 ks defired the Paper ag in for the admirableneſs of the Stile; i Ea 
is entered into their Books already, and they need it not to that End; there 
fore deſire the Lords Concurrence to burn it. | | ＋ 
Reſolved, To ſend it to the Lords to that End. . for 
| December 5. | * 4 
A Motion being made to ſend to the Lords in purſuance of the Vote uu 1 ©f * 
burning the Paper: | | | exa 


Mr. Yaugh. I am againſt ſending up to the Lords to that pu 

cauſe you . Ordered to enter hy aper into your mo gr ap 
Paper is burnt, it is not to ſtand upon Record, but ſhould be raſed out: 
which two Things are a perfect Contradiction, therefore let it reſt as it is; 
We have Voted it Scandalous, be. The Lords tell us not that they han | 


done any ſuch thing, tho' they ought to have done it firſt. | 8 
As for the Earl of Clarendon, he being now gone, if ſuch a like Oces- ter 
ſion ſhould fall out, we are in a worſe Condition than we were: for there is wha 
this Precedent againſt us, in a Caſe now manifeſt; And it becomes us to do core 
ſomething in order to the Lords concurring, that fo a Un fore 
N 2 therefore I ſhall propound this to you, to be ſent up to then * 
to that End. ; : 
Namely, when any Subject ſhall be impeached by the Commons before | ou 
the Lords in Parliament with deſire to ſecure him, {ach Perſon by the Lay 45 
of the Land ought to be ſecured accordingly. This you have in efed doin 
Far already, in ſaying the Zu/tice of the Kingdom is ob/txudted by their ut * 5 
. 
Secondly, when ſuch Impeached Perſons ſhall be ſecured, the. Lords may Thi 
limit a certain Time for bringing in the Charge, to prevent delay of Juſtice Hou 
This may ſalve all, and prevent ſuch Ways as may be diſpleaſing to the 87 
Lords, and perhaps us alſo, in ſome Caſes fter. 1 
Mr. Swin. I am perſuaded that according to Rules of Parliament, when and 
you Charge by Impeachment generally, and promiſe in due time to ſend R 
up your Charge, they * to ſecure; but they not having done it, | T/ 
ueſtion whether you could do what you have; but the Earl of Claret Ri 
ying, it is manifeſt Juſtice was obſtructed ; for he might have been brought fongh 
to his Trial, if the Lords had ſecured him ; but now your Vote is made | 
good, which ſeems to lay the Advantage on your ſide. 
Sir Rob. How. I think this Meſſage to the Lords will deſtroy the way | 
of vindicating our ſelves by Declaration; therefore finiſh the Declaration, A 
and then Reſolve, before you publiſh it, whether to ſend up this Meſlage and 1 
Mr. Faugh. If the Lords agree with us, we may ſpare the Declaration, Al 
but if they agree not now, they will much leſs hereafter : Your Declus a | 
tion can amount to no more but this, make a Narrative of the Invalidity v A 
of the Lords Precedents; but then you muſt of neceſſity do ſomething more, 2 
elſe your Labour is in vain; therefore this Meſſage with theſe Votes ar Re 
necellary. rende 
Sir Rich. Temp. I expected that when the Earl of Clarendon had bern King 
fled, the Lords would have deſired the King to iſſue out a Proclamation w the [a 
Apprehend him, ſeeing they have been the Docaton of his Eſcape ; there. 
fore now deſire their Concurrence to go to the King to that End, Re 


if they Concur, they have upon the Matter granted Commitment upon! 
general Impeachment. * | | 

Mr. Yaugh. I thought it my Duty to offer you what I have done; i 
you like it not, I defire to be excuſed in ſerving you in the Declaratioh 
_ that they who think it neceſſary would be pleaſed to take the Pains 
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Sir Tho. Lee. If you declare, it will beget an Anſwer, and where wil 
that end? If you ſend up your Votes, and the Lords agree, yotit Ends 
Anſwered ; for it is a yielding that which they have yet denied; your 


© by the Power aud Malice of thoſe whothave ſworn my Deſtruction.” 
CLARENDON. 


claring, and entring it upon the Journal, will be to no purpo 
but like a Man, who having been beaten publickly, in the 
calls him who did it Rogue. TITTY 
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is an obſtruction to Juſtice; and what will it ſignify 
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” went befides Common-Law. * ; 
rage Thoſe words were purpoſely put in, becauſe at the free 
rence, when we preſſed the Law of Par Edwin, the Lords preſſed 


8 Lees of the Land, by way of Oy ks as if the Law of the Land were 
| —herwiles but rather than that ſha 


| be any obſtruction, put it by Law. 
. Stew. Leave out the Words (by Law) for if a Man be ſecured, it 


| — x by them who do Commit that it is according to Law, 


Then it being Moved to draw both Votes in one; | 4 
Fir Tho. Litt. Tho you ſhould Is both Votes into one, it will not 

[wer your end, for the Lords will not Concur with the firſt Part, and 
— e uſe of what Part you grant of it, that is the laſt, and ſo 
ige againſt you: but there is another Reaſon, why you 
ſhould” forbear theſe Votes, Namely, Prudence. 

The Earl of Clurendem being gone, there is an expectation that a Bill 
ſhould be prepared to do ſomething farther, wherein I hope both Houſes 
will join; if you ſend up efis, you will give diſturbance to that Bill; 
and if you ſhould enter this in 2 Books, in order to ſend it up here- 
after, they will hear of it, as done to make them ſwallow their former 
Zeſalves. Therefore defer it for the preſent. | 

r. Treu. Conſider whether the Matter betwixt you and the Lords is 


| not well as it is: You have Voted, That when a Man is generally Im- 


hed, he ought to be ſecured, and that the Lords not having done it, 
will i to catry it to the 
Lords? What hath ſince fallen out, juſtifies you, and lays the diſadvan- 
tage upon the Lords. The World expects now what you will do further, 
and that muſt be by Concurring with the Lords. | 

Sir Tho. Cliff. e all agree to theſe Votes, in order to juſtify your 


Nights; but what is the uſe of it? You have already done it in your 


Books, and you cannot expect the Lords ſhould go ſo much againſt their 
own Votes 1 ie therefore will but widen the Gap, it being telling them 


| is muſt eat their Words. 


ir. The, Litt. Thoſe, who have had a hand in the Charge againſt the 
Earl of Clarendon, have been thought ſometimes too Violent, ſometimes 
too Remiſs, as not able to make out the Charge : But what I ſpeak now, 
is for your Honour, whieh ng'd in this Proceeding; I am 
for bringing the Impeachment to ſomething z and therefore againſt theſe 
Votes: Now you make a Declaration of your own Rights, and entrin 
it upon your ks, that not only the Vote may appear, but the Groun 


W of it, but not to declare to the Lords, which will beget an Anſwer, and 
| exaſperate. It is now unſcaſonable to make the Lords retract, therefore 
lay it aſide ; for tho I am confident that Gentleman did it to no ſuch 


end, yet if I would deſign any thing to the Earl of Clarendon's Advan- 
„I could not take a better way than this, | 

"Nr, Vaugh. This is but the affirming all which hath been dong al- 

ready, and I am for none of thoſe, who are contriving for any thing out 


| of the Houſe. 


Sig Will. Covent. This Queſtion is not now ſeaſonable; tho? it is a bet- 
ter expedient than the Declaration, as — now ſtand, and conſidering 
what hath paſt, I am apt to think the Lords may do it of their own ac- 


cord, and you would not willingly have a Negative to your Votes, There- 


fore ſeeing your Votes may be of uſe hereafter, put no queſtion at all, 
but adjourn the Debate to a proper Seaſon, T9 


MryYaugh. I am againſt the Adjourning of it, and have given Teſti- 


| "ny thet I have done nowving to be thought to do that which is ſo 


much for the Advantage of the Earl of Clarendon, and ſhall take heed of 
doing any Thing hereafter to be ſo reflected on 

Sir Tho, Lit. f hope I avoided any ſuch Reflection, nor did I ſpeak any 
Thing to ſuch purpoſe. I do not believe, nor ever did think any ſuch 
Thing, and hope that Gentleman himſelf believes, that no Man in this 
Houſe hath more Honour for him than I. 

e Charle. Let the World ſee that you do not intend to reſtrain 
your Proceedings to the Earl of Clarendon, but make it a general Care; 
and therefore are concerned in Honour to put the Queſtion, 


Reſolved upon the Quęſtion, | 
That the Queſtion be put. * 


Reſolved, That beth the Dueſlions propounded by Mr. Vaugh. and put 
fmgly in the Afermative, be carried up to the Lords. ” Pl 


December 13. 


A Bill vas brought from the Lords, to Baniſh the Earl of Clarendon, 


and read. 

Aſter reading, ſeveral Objections being made, and it being alledged, 
that it was an Abuſe put upon the Commons by the Lords, and chat a Bil 
of Attainder being propounded, after ſome Debate, the Houſe paſs'd this 


Vote: 


— 


Reſolved, That this Houſe taking notice X the Flight of the Earl of Cla- 
rendon, being under an Impeachment of High-Treaſen by this Houſe ; the 
King's Majeſiy be humbly deſired to Iſſue out his Proclamation for Summoning 
the ſaid Earl to appear by a Day, and to apprehmd him in Order to his Trial. 


Reſolved, To ſend to the Lords for their Concurrence to this Vate. 
| December 14. 


two Reaſons, why they could not Concur. 


1. Firfl, for that they conceive a Proclamation in the oſed would be 
elual, ſince it is not ſub pœna Convictionis, 2 2 Parti- 
in order to Trial be declared. 

2. That what the Houſe of Commons hath propoſed, and do propoſe at 
laat, is intended in Order to a Judicial way of Proceeding ; but ſince the Earl 


of em; for it bath been ſhewed us, that there are ſeveral ways of In- 


A Meſſage from the Lords for a Conference, at which they deliver'd 


— 


— 


| Reaſons, but read the 
it to appear by a Day. 


of Banifhment and Incapacity againſt him, with which this Vote is inconſiſtent. 
1 4 | Dezember 16. $ WD. | 


- The faid Reaſons from the Lords bein Reported and Conſidered, and 
it being Moved that the Houſe would declare themſelves unſatisfied with 
them : | - | | 


Sir Tho. Cliff, I am againſt paſſing a Vote at preſent upon the Lords 
7 Bil ſent Join from — and en him by 

Mr. Trev. Some are againſt the Bill, becauſe it goes too far, Con- 
demning before Hearing, others would have it to go farther. Summons 
is in Order to Hearing, Trial, and Judgment; of thoſe he hath made 
himſelf incapable by Flight and hath in his Paper told you, That he will 
neither be heard, nor Tried by you ; Tho' you expected to have him ſecured 
by a general Accuſation, yet you never expected Judgment upon it. Then 
it is ſaid, This Baniſhment falls ſhort of Treaſon; but we are not to paſs 
Sentence for Crimes, but as a Council propound to the King what is 
neceſſary in this caſe : Then conſider whether this Bill will anſwer our 
Ends, and if it doth, Delay will make it worſe. I think we ſhould make 
it reach them. What if he hath Life in other Parts, his F amily untaint- 
ed, and his Children alive, and enjoy his Eftate ? - 

Sir Rob. Carr. You have Ordered to confider the Reaſons from the 
Lords, therefore do it. | = 

r. Hen. Covent. The Motion to read the Bill is not againſt your 

Order, becauſe part of the Reaſons given by the Lords is, That you have 
a Bill, and till you have read the Bill, you cannot lay by the Reaſons, The 
Earl of Clarendon is fled, you have a tye upon him in having his Innocent 
Relations, and by Proceeding farther you make him deſperate, you are 
now in an even way with the Lords; therefore read the Bill. | 

Mr. Swinf. You may 50 _ the Reaſons, and yet not reje& the Bill; 
for when you. ſent to the Lords about a Proclamation, and went not 
upon the Bill, it was, becauſe what the Bill drives at, is the higheſt 
Puniſhment next to Death, Therefore conſider what weight is in the 
Reaſons. One of them ſeeming to put you upon the Bill, they put you 
thereupon on a Legiſlative way ; they will neither Secure nor Summon 
him, but will condemn him Unheard. They cannot Secure him upon a 
Charge of Treaſon, nor yet Summon him, but they can Condemn him ; 
and this they put you upon, Which is againſt Honour and Juſtice, eſpe- 
cially to do it upon Reaſon of State, The Legiſlative Power of Parlia- 


ment is great, it hath no Bound, but the Integrity and Juſtice of Parlia- 


ments. If Reaſon of State be a Motive of Parliament to Baniſh one 
Man, ſo it may be for many. If you go in this Legiſlative Way, you 
bring upon your ſelves all the Diſhonour of the Buſineſs, but the Lords 
will have ſome Excuſe, which you cannot, for they look'd upon the 
Charge ſo ſlight, as not to Impriſon him; the Party is gone, becauſe he 


was not Secured, apprehending (he ſaith) fear of the Multitude, not of 


his Trial; ſo that the Lords not giving Credit to your Charge againſt 
him, he ſays, he flies not from Juſtice. Now if upon this Bill you ſhall 
Baniſh him, it would be ſaid you could not make good the Charge, and 
therefore laid this Sentence upon him, 

The Precedent is alſo dangerous: If having gone ſo far in a Judicial 
way, you ſhould now go in a Legiſlative : It upon Reaſon of State, 
Lords may be Baniſhed, it may be by dozens: As you proceed Juſtiy, 
ſo you will be Juſtified. l 

Nor is the Danger greater if the Lords go by Proclamation, and he 
be put into Cuſtody when he comes; if he can practiſe any Thing 
will not he be leſs capable when under the Proclamation, than when this 
Bill is Paſſed, which Condemns him without Hearing ? and I am not for 
any Puniſhment till Heard, In Cromwell's Caſe, who Moved in Hen, 
VIII.'s time, to Attaint a Lord Unheard, the Judges declared they might 
and it would ſtand ; afterward the ſaid Cromwell was Attainted and on- 
demned Unheard, and ſuch Counſel uſually falls upon thoſe that Coun- 
ſell'd it. | | 

Sir Rob. How, The Earl of Clarendon ſaith, That he doth nat withdraw 
from your Tuſlice, but fer fear of Tumults ; but that Reaſon any Man may 

ive for his flying, if it will be an Excuſe; but he might have ſecured 


| himſelf from Tumults by rendring himſelf, and his Innocency upon his 


Trial would have cleared him. "his at laſt may come to a free Confe- 
rence, then you may be left to go along with the King ; the Houſe riſeth 
and,doth nothing, and then the World will ſee that this Buſineſs will 
aſſure the King of France, That he hath a Man with him fo Great, as to 
hinder us from 2 any Thing againſt him: Therefore as you ought to 
do ſomething againſt him, ſee whether it may not be done by the Bill 
by reſuming his Lands, Cc. if he come not in by a Day. : 
An Exception may be againſt this way, Namely, That there is no At- 
tainder ; but if there had been ſuch a Bill, the Thing which ſhould ſwa 
me ſhould be the Duke of York's Marriage : So that if you Commit this 
Bill, you may add all Severities, except that of Attainder, and if he come 
by a Day, then all to be void. If you £9 by Proclamation, the Lords 
may not Concur, and _=_ loſe your Ends. By this Bill all Favour that 
he can expect is ſhewed, and this way will be the beſt Confutation of the 
Lords Reaſons ; therefore Commit the Bill. 0 
Mr. Secretary Morr. I am for Committing the Bill, tho' it be con- 


| demning Unheard ; becauſe he could not but conclude it would be ſo. 


| 


Et volenti non fit Injuria. 

Sir Rich. Temp, You have proceeded againſt this Earl in all ordinar 
Ways, and have been baffled by the Lords. In Edward the Third's 
Reign, Adam de Berry fled, and a Proclamation went againſt him, and 
the Commons neither did, nor ever were bound to deliver their Arti- 
cles till the Party appeared, and in that Caſe they delivered not their 
Articles till the laſt Day, when he not appearing was Convided. 


When 
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it is good upon the Lords Reaſons, he is miſtaken ; and therefore my Ad- % | | 


vice is to:proceed upon the Bill, tho' not upon the Reaſons from the | 


Lords. Some think the Puniſhment in the Bill too little for the Crime, 
others too much, becauſe not Summon'd ; ſo that it muſt fall out, That 
a Perſon impeached by the Houſe of Commons muſt ſee the Houſe riſe with- 
out any marks of Diſpleaſure upon him: Can any Man be heard, who 
will not be heard? Why ſhould not you proceed in ſuch a way againſt 
im, as whoſe very Flight amounts to a Confeſſion ? And have you not 
— his Paper for reflecting upon the Houſe and can you think he will 
appear who is departed in deſpair of the Court? And now you are con- 
tending to give him Time. | 
Then conſider the Thing in itſelf. 
Attaint him, the King can do it without your help, for he may be Our- 
lawed for High-T reaſon ; for tho' that be Reverſible at Common Law, 
if he be beyond Sea, yet by twoexpreſs Acts. of Parliament it is otherwiſe, 
dut the King cannot Baniſh him without your Concurrence: Suppoſe 


him Fled and Attainted, ſo that the Queſtion is not upon his Life, but 


| Suppoſe the King had a mind to 


his Eftate, ſuppoſe your Juſtice ſatished in that, is it not paſt all manner 


of Conſideration that the King cannot upon Application | reſtore it, ſo 
that all you-look'd for by Attainder, is done by this Bill of Baniſhment, 
ſor his Lite is ſaved by Flight, as would his Eſtate by Compaſſion ; but 
there is ſomething in this Bill, which, without it, you can never get, 
that is, you put him under your Diſplealure;" which the King cannot 
Pardon; and will you have it thought abroad, that the Earl offClarendon, 
fled as he is, hath been ſomething too hard for the Two Houſes ? © ® 
Sir Tho. Litt. If there be a neceſſity of differing with the Lords, and I 


thought the Difference would produce ſuch Effects, I ſhould not ſpeak, ' 
th tell you 'tis unneceſſary and ineffectual. You have Im- 


but they onl 
ched, 1 are now told if you proceed, it will make Difference; but 
1 another greater 1 than this Difference. The World will ſay 
you were willing he ſhould fly, becauſe you could not prove; by flying 
e hath Forfeited his Eftate ; if the King give it him again, it is his 
Mercy; but do you Juſtice : Therefore preſs for a Proclamation, for the 
Bill is inconſiſtent with your Honour. | | 

Mr. Yaugh. I have liſtened with much Attention to this Diſcourſe, and 
underſtand it as little now as at the beginning, the Diſcourſe being 
nothing adequate to that End. You have Reaſons from the Lords why 
they agree not with you, and if you agree with the Reaſons, the Sum is 
to read the Bill; but if you agree not, you muſt deſire a Conference, and 
if they concur, you may have a Proclamation, if not (as I think they will 
not) you are where you were: We ſuppoſe him not to be in England, and 
if ſo, what is the Proclamation more than the King's Writ ? It reacheth 
no Man out of the Kingdom. It's true, in ſome Caſes, if the Perſons 
are gone out of the Land they are ſummon'd, and if they come not, their 
Lands are Seized, but it is not by Proclamation, which ſignifies nothing 
if the Party be gone. | | 

Then go on; ſuppoſe the Lords join in deſiring a Proclamation, the 
End of which is Appearing and Apprehending ; poſſibly you gain one 
part, that if he be apprehended, they do impriſon him upon a general Im- 

achment; but if they agree not, what Benefit have you by it? None: 
But if he appears, to what is it? There is no Charge, if apprehended, to 
Anſwer the general Charge. | 

Then the Third Way 1s, If the Lords agree not, that you ſhall go to 
the wy þ and there is a more dangerous Rock in that, than in any 
thing; for we never heard of a Commitment per | voor Deminum Regem, 
but per mandatum Domini Regis, becauſe againſt the King lies no Damages : 
What then muſt you do? Many think it Injuſtice to proceed, if he be 
not called by Proclamation. But it is plain, if you proceed upon this 
Bill, you go not upon your Impeachment, but becauſe he is fled from the 

N of the Land, wherewith you have charged him in burning his 

Paper; and it imports little, that he ſaith he is innocent; for why then 
doth he fly ? Shall we abate him of what he ought to ſuffer for his ſaying 
000" is fled from the Juſtice of the Parliament, and therefore is pro- 
ceeded with ; and for what others ſay, you ought not to regard popular 
Reaſons, but to purſue your own it is enough for you to hear ſome 
Proofs made : When was it known in any Court, that Proofs ſhould be 
taken only on one fide ? So that you cannot acquit your on Juſtice, nor 
bring him any ways to Anſwer, he being gone; nor can you have an 
Effect of the Proclamation, tho' the Lords join in it: Therefore unleſs 
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That eee ths Bavl of Clarendon witt Tinfedehid of Freafei bj the Con, | 
mons, who defired be might be ſecured, but was got, e- 


And this to the End the proteſting Lords may be gratified, who wy 


ſo much Care of the Commons. 
Sir Rob. Carr Seconds the Motion: 
Sir. Fobn Talb. I cannot Concur with that Motion, becauſe we cu 


not take notice of what the Lords do. e 
Sir Rich. Temp. We may take notice of Things in the Lords Boy 


| which ate Records, and there the Proteſt is entred ; and tho? not to gr. 


tify them who owned our Right, yet we ought to take care of our own 


Right: And that the World may ſee we have ſome Cauſe to Pa this 
111, 


Bill, neither deal ſo modeſtly with a Man who flies from Juſtice, 3 1, 
uſe his own Word (withdraw) but call it fying. | 

Sir The. Gow. Let the Words be, that having been Impeached, and nw 
to be Secured, hath withdrawn himelf. : | a 

Mr. Sollicter. The Word Moved, Salley the Bill it ſelf: the Way 
of the Bill is to unite the Two Houſes, and this Amendment tends to de- 
ſtroy that End, for the Addition to the Preface being infiſted on, thy 
Lords will add the Reaſons for ng! Comꝑitting, and fo revive the whole 
Matter again. LIES: in * „„ 

Let the Lords add in their Books what they will, your Books will 
much juſtify you, as theirs them. | 5 | 

Sir Hum. Win. Let the Words be added, whether the Lords agree, d 
not, that it may appear upon our Books. 

Mr. Hugb. Bo cow. The Preface is but Hiſtory, yet add theſe Work, 
and let the Lords inſert what they pleaſe. I ſhould rather Concur with 
them, than leave out thoſe Words. | | 

Mr. Yaugh. Put no Queſtion upon theſe Words, but whether the Pr 
ace {hall go as it is: The Bill in Probability is a ſafe Bill, becauſe it cane 
from them: But if you begin an Alteration, you your ſelves render it un- 
ſafe; for if you put in theſe Words, then the Lords will add, for way 
of Special Matter, and ſo it will come to nothing. „ * 


They the Bill was read the Third tine. 


Mr. Yaugh. I am 2 the Word Vitbaraun, and for the Ward 
Flight inſtead of it, and in regard the Juſtice of this Bill depends upon 
the Word (Flight) put it expreſly. | * 
Sir Rob. Carr. I am againſt this Bill, tho' I was as earneſt in the Matter 
as any one while I thought there was Proof; but now none appearing, | 
_ againſt the Bill, becauſe you are Confirming what the Lords have 
one. | 5 oy 
Mr. Vaugb. Many Men wonder that no Reaſon is given for paſſing 
this Bil}, but the Queſtion is miſtaken, the Bill is grounded upon his 
Flight after his Impeachment, and his Ying implies ſome Guilt; if 
none, it is the ſafeſt Argument for any Man to run away, and then 
there is nothing to catch him. A Prochivntibn to a Man out of the 
Kingdom — * nothing. But in the whole it is plain, that he ſath, 
that finding the King's Juſtice obſtructed in Parliament, he is fled. 
Obj. But it will be ſaid, Upon bare Flight never was any Man puniſhed. 
Anfw. If one Man kills another and flies, tho upon his Trial he ſhall be 
—_— yet he ſhall never recover his Goods becauſe of his Flight. 
here have been ſeveral Acts of Baniſhment, Spencer, &c. And tho 


* 
1 - 


in this there is ſomething more ſevere than in them, namely that none ſhall 


correſpond with him ; yet there is alſo ſome A namely, that if 

he come in by the Firſt of February all ſhall be void; for when the Crime 

is laid, and his Flight makes him Guilty, he ought not to have 2 Dy. 
Then the Queſtion was put for paſſing the Bill. 


65 For it. 
42 Againſt it. 
er 
1 85 the Bill paſs'd the Commons, and afterwards obtain'd the Rojl 
ent. 8 a | 


See the Earl of Clarendon's Vindication of himſelf againſt the Articles of High- Treaſon, Stats-Trials, Vol. 8. p. 381. 
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. Job 


laſt, being the 23d Day of March, in the 
Leign of our Sovereign Lord the King that 
the uſual time of the 33333 Liberty for 
a rude, Multitude of People met together in 
ſo Aſſembled, were inſtigated by ſome Factious 
- colour their DOR. in — — the 

ble the pulling down of Batody- Heuſes: Under which colour on 
— Bach- Houſer, they at Tae fed A great Hubbub; and 
in their Diſorders, in a tumultuous Manner committed 
many notorious Crimes. But by the Vigilancy of the Magiſtrates of 
the City, with the Afﬀſtance' of his Majefty's Guards, were at laſt re- 


now is, it being 

their Civil 8 
oor z Where dei 

Mart wget Mu them; wh 


| Juc'd : Some of the Ringleaders whereof were apprehended, and com- 
mitted to the Goal for their Offences, to receive their Trials according | 
| to the known Laws of the Land. 


Confeſſion of ſome, 
of ſeveral Knights, 
orth and Eſteem, of theCounty 


And having been ſeveral Times examined, u 


Theſe Perſons following, to wit, * 
Peter Meſſenger, William Wilks, Richard Latimer, 
Richard Beaſley, illiam Ford. your Sharpleſs, 
William Green, Richard Farrell, tchard W codward, 
Thomas Appletree, Edward Cotten, Thomas Limerick, 
John Earles, Edward Beule, John Richardſon, 


Were indicted of High- Treaſon, for e a Publick War againſt 
our Sovereign Lord the King: And at the Goal-Delivery of Newgate, 
held at the Seſſion-Houſe in the Old-Bailey, London, April i, 1668, and 
continued till the fourth, Day; on which ſaid fourth Day, in the 
Preſence of | e e Yo be | 
Sir Fobn Kelyng, Knt. Lord Chief Juſtice of his Majeſty's Court of 

1 '8-Bench, . 5 8 

Sir £award Atkins, 
Sir Chrifapher Turner 


| Baron of his Majeſty's Court of Exchequer : 
Sir Richard Rainsford, | 2 


| Together with Sir J/illiam Wild, Recorder of the City of London; theſe 


| Priſoners following, viz. 


Peter Monger, William Green, 
Richard Beaſley, Thomas Appletree, 


Were firſt called to the Bar to receive their Trials ; where, after Pro- 
clamation being made, they ſeverally pleaded to their Indictments, and 
put themſclves for their Trial upon their Country. 


The Names of the Jury ſworn. 


Anthony Hall, Thomas Jennint, 
William Knight, John Nichols, 
Henry Francis, Ralph Bradſhaw, 
ohn Baker, John Saving, 
obert Shaw, ahn Marſh, 
Thomas Conſtable, enry Kent. 


The Jury being ſworn, the Court proceeded to Trial. 
Mr. North. You Gentlemen of the Jury, theſe four, Peter Meſſenger, 


| Richard Beaſley, William Green, and Thomas Appletree, ſtand indicted for 


High-Treaſon ; having left their Obedience to our Sovereign Lord the 
King, and being inſtigated by the Devil, upon the 24th Day of March 
laſt paſt, did contrive a 17 to levy War and Rebellion againſt the 
ting, being at the Head of four or five Hundred armed and array'd. If 
this Matter be prov'd againſt them, you muſt find them Guilty. 

Mr. Pemberton. You Gentlemen of the Jury, theſe Priſoners at the Bar 
did contrive and levy War, and fell. upon the King's Officers, and beat 
them, and broke the Priſon, and let out the Priſoners, ſome for Felony : 
2 the Multitude theſe were four of them, as we ſhall endeavour to 

ove, 

The Names of the Witneſſes call'd and ſworn, 


Richard Dowſon, ames Martin, 
2 Cowley, Abraham Brookes. 
Henry Bull, 


Fhke OA T9. 


HE Evidence you fhall give between our Sovereign Lord the King and 
' the Priſoners at the Bar, ſhall be the Truth, the whole Truth, and no- 
ting but the Truth. So belp you God. | 


W Sir, pray tell my Lord what you ſaw theſe do on Eafter-Tueſ- 


4 Witn. My Lord, I ſaw this Richard Beafley at the Head of four or five 
— he had a Sword, and I took his Sword from him: he had Co- 
wre, a green Apron upon a Pole. I heard ſome of them cry, Down with 
the Red-coats ; and I did fee William Green there too, but not Appletree. 


Lord Chief Tuflice. Did they go with the Multitude or no, or were they 
With them * 


Vor. II. 


ter Meienoer Ofc, 


| 


"TEE ESE: 


them. | * 
Counſ. Pray tell my Lord what the Multitude faid at that Time. 
in. When we fell on them, they ran away. 

Ld. Ch. Fuft. Did Beaſley lead them on? 
Witn. They ſaid he was their Captain. 


TENTS Fohn Cowley, Second ae 
Counſ. Mr. Cowley, tell my Lord what you ax. 
Cowley. My Lord, he cut me and wounded me on the Hand. The 
Conſtable charg'd them to be gone, and diſperſe themſelves ; with that 
they ſtruck at the Conſtable, and knock'd him down. 
IA. Ch. Fuft. Under what Pretence did they pull down any Houſe? 
Witn. The Conſtable and ſome more of us beat them up Nightingale- 
Lane ; I know not what their Pretence was: I ſaw Appletree-there, for he 
was the Firſt that ſtruck at the Conſtable. This was on Eafter-Tueſday. 
Ld. Ch. Juſt. a there? N 
Witn. I cannot tell. VE. ads 
La. Ch. Juſi. Did you ſee: them pull down any Houſe ? What did you 


— 


hear them ſay? 


Witn. They ſaid, Down with the Bawdy- Houſes. 8 PSs 
Ld. Ch. Fuft: Did you hear them talk of the Red-coats there? Was 
Green amongſt them, as one that help'd and acted with them: | 
Mitu. I taw him in Moorſields on Monday, Tyeſdaj, and Wedneſday, 
ſhout and throw up his Hat, ay 
| | Third Witneſs. ; 


| Ld. Ch. Juſt. What did you ſee them do? 05 
Witn. All that I ſaw, was, that Peter Meſſenger came along with the 
Colours in his Hand, and I took him and carried him to Priſon myſelf : 
I did not hear them cry, Down with honeſt Houſes, but Bawdy- Houſes : 
I did not ſee all thoſe, but only theſe two (pointing to two at the Bar). 
Ld. Ch. Fuft. Ay, That was the Captain and the Enſign, 
Fourth Witneſs, Henry Ball. My Lord, I ſaw this Beaffey and Meſſen- 
er in Moorfields, pulling down Houſcs on Aonday, and on Tueſday at the 
ead of three Hundred; and at that time we routed them. On Weane/- 
day they came with four or five hundred, and cry'd, Down with the Red- 


coats. | Yo 
James Martin, Fifth Witneſs. 

Ld. Ch. Fuft. What can you ſay? ' | 

Witn. All I know is, Beaſſey made a Blow at our Enſign, and truck 
at him with his Sword. | ' | 

Ld. Ch. J. What was their Pretence ? 

Witn. I cannot tell that. = 

Another Witn. I ſaw Thomas Appletree help to pull down Peter Burling- 
ham's Houſe, and broke another. | 

Serj. Wild. What Company had they ? 

IVitn. About Three Hundred, 

Ld. Ch. J. Had they ny Colours? What did you hear them declare? 

Witn. 1 heard them declare nothing, for I had like to have been knockt 
on the Head. $26 

Ld. Ch. 5 to the Priſoner Beaſley. Well, what do you ſay for your 
ſelf ? You hear it is ſworn againſt you, that you were at the Head of this 
Rabble, and they call'd you Captain, and you led them up; and when 
the Conſtable came to command Peace in the King's Name, you fell 
on him, and wounded him, ſo that he is hardly able to be here this Day: 
Why did you gather this Multitude together? It will behove you to 
make your Anſwer ; what Reaſon had you for it? ; | 

Beaſley Priſ. I do not know the Reaſon. 

Ld. Ch. F. I ſpeak to you that you ſhould give a Reaſon : After all this 
Trouble that we have had in this Nation, it is a ſad thing that a great 
Number of giddy-headed People muſt gather together under Pretence of 
Reformation, to diſturb the Peace of the Nation again; if you can ſay no 
more for 8 there will be little trouble with you. 

Serj. Wild. What was the meaning of your gathering together? 

Beafley Priſ. We went to pull down Bawdy-Houſes. 

Ld. Ch. Fuft. How did ty know which were Bawdy-Houſes ? If you 
had known them, you might have indifted them, there is a Law againſt 
them ; but this is a ſtrange kind of Reformation, if a Rabble come, and 
ſay, This Man is a Papift, and this keeps a Bawdy-Houſe, and would 
pull it down ; this is a mad Reformation. 

Meſſenger Priſ. My Lord, that Man has ſworn I was out on Tueſday, 
it was Yedneſday before I came forth; but ſtaid at home with my Wife, 
becauſe I would not be among them. | 

Ld. Ch. J. Did not you carry a green Apron on a Pole for your 
Colours ? | 

Prif. My Lord, as I paſs'd along by the Rout, they flung a Bottle 
at me, and had like to have knock'd me down, and tore my Apron off, 
and charg'd me to carry it on a Pole; and I would fain have come away 
from them, and could not. 

Ld. Ch J. Make this appear, that you would fain have got away, and 
that they did force you to do what you did, and I ſhall be glad of it. 

Priſ. There is none of them here now that were there then. 
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11 do remember that den 
i: Turning rnings, but they 
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Ld Ch. F. Do you know any more of this Company 
Conft. No, 4 Lord: For if the. 
they 


113 


not — 4 left 'til had kill d me. wy 4 „„ 
Counſ. Had you xr fo Staff ? FVV 
Conft. Yes; but they i away from me Be 
| Anather Witn. I ſaw Mfrs tr on 7 ueſtay, Au he FR to the contrary. 


zainſt you; you fay you | 


Ld Ch. J. 
were not out on 


Me enger, you have Ci is ſaid: 
ueſday : He hath ſworn'you'we! 
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15 


I was not there. 

Bull, Wit. I ſaw him, my Lord, on The ey, 15 — Braſh, 
abide? levers of the Clock in Moor eldt, and they 
Multitude of four or five Hundred, and then they made an Attem 
come into our Pariſh, and they cry d, Down with the Ref cba. 
7 N Pray, my Lord, let my Wieneſſes be called in, for' 

wear falſe 

77 C5. J. Your Witneſſes ſhall be called- A little of the Conſder- 
ation Eb hand would have done you more Good than now. | 


| Mr. Glover and Mr. Bennet, the Priſoner i maßen. 
3 Ch, 10.7 What ſay you concerning the Priſoner? ' 


he to 


can ſay, my Lord, he was *till Five of the Clock or on nun | 


Pr at 1 Mr. Bennet's Houſe in Golden-Lane. 
"Ld Ch. J. Where was he on nt Monday and Tueſday . 
Glover. I know not. | 
Bennet. On Wedneſday he was at a Kinſman's Houſe. ' ' 
L Chi J. Theſe two Witneſſes give no Account at all of you, where 
you were on Monday and Tueſday. * 5 


Lad Oh. ene, what ſay you? 
Greene. was not among them. 
- Ld Cb. J. It is ſworn you were mu chem, and brew * your en. | 


Were you not knockt down ? 
** oner. Yes, my Lord. 
5. J. How — you be knockt down if you v were not 1 them? 


Jiuobn Cowley Witneſs... 


Ia cb. 4 Did you not ſee Greene in the Multitude ? 
ſaw him do nothing; but I ſaw him with a Staff in his 
Hand. l did not ſee him act any thing but follow the Colours. | 

Greene Priſ. I was not among them but as | came home. 

Ld Ch. F. You mean you did not take part with them, but you were 
there; it is ſworn you were upon Tueſday following your Captain and the 
Colours; it is ſworn by Mr. Bull you were among the Rabble, and were 
knockt down : Now if the Jury 4 not believe that you did act among 
them, we e leave it to them. 

Ld Cb. J. * what ſay you ? 

Appletree. As 


nor ſay, Knock him down. 
Ld Cb. 
e pulling down of Burlingham's Houſe. 
.  Prif. 1 did not offer to pull down his Houſe, nor ſtrike the Conſtable. 
Abraham Brooks, Mitn. My Lord, he was in Peter Burlingham's <A 
and broke it down fo that you might have ridden a Horſe through it; 
ſpake to him two or three times to — off, and if I had not ſtooped fad 


denly he had {truck me down with a Bedſtaff. 


Cowley Wit. I did ſee him on Tueſday with their Company, and I did 
ſee him ſtrike at the Conſtable, | 

Ld Ch. Juſtice, to the Fury. Gentlemen of the Jury, you have heard 
what theſe ſay ; the Priſoners are indicted for High-Treaſon, for levying 
of War againſt the King. By levying of War is not only meant, when 
a Body i is gathered together, as an Army is, but if a Company of People 
will Ly about any publick Reformation, this is High-T rea- 
t be to pull down Incloſures, for they take upon them 

the Regal 4 the Way is worſe than the Thing. 
ſign was againſt Bawdy-Houſes; now 

for Men to go about to pull down Houſes, under the Pretence of Bawdy- 
Houfes, with a Captains and an Enſign, and Weapons; if this thing be en- 
dured, who is ſafe? It is High- Treaſon, becauſe it doth betray the Peace 
of the Nation, for every Subject i is as much wronged as the King; for if 


every Man may reform what he will, no Man is ſafe : Therefore this 


thing is of deſperate Conſequence, we muſt make this for a.publick Ex- 


ample : There is Reaſon we ſhould be very cautious, we are but newly 
delivered from Rebellion, and we know that that Rebellion firſt began 


under the Pretence of Religion and the Law, for the Devil hath always 
this Vizard upon it; we know that that Rebellion began thus, therefore 
we have great Reaſon to be very wary that wt fall not again into the ſame 


bk ee 1 ell 
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at the H of a Com- 
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b was paſſing along (my Lord) I ſaw a Croud, and 1 went 
to know what was the Matter, and there came a Company down, and 
ſome running after me did me a Miſchief; I did not ſee the Conſtable, 


It is ſworn that tos were the firſt Man that ſtruck the Con- 
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d gathered a great | 


| 


for the Company that 
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| all, if 1 all join together. 


| your Buſineſs for you by and by. 


but did not any Hurt, blefſed be God; but I followed them without do. 


of their Gang. Bedle ſays he was there, but he was drunk, 


Error, but it ſhould be Gerte oh with e Tye. And 
Ee hereafter ſhall not go on in this Road, we 3 have th = | 
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Fer but For neral Satisfaction. It is proved that Beafey wn 
their Captain, with his Sword, and flouriſhed it over his Head . 
en was there with his 
on We:dnejday he was in the ſame Poſture = 
22 bo Lord, we would haye our Witneſſes heard. n 
ou wall have no wrong done to you. rr 
As for ( 4080 it is proved he was with them ſhouting, and cafli 
his Cap: Now the Act that any one does in ſuch a Tumult is the A* 
He 805 on Tue 252 following there, q 
on Mala he was taken. And then fe or =» tree, he was te 12 
| hike ſtruck the Conſtable, and pulled down do urlinghant s Houſe, * 


+ - Edmund Dedle, Richard ji to the Bar. 
Bil ef Indiement. Vou that are now called, being moved throy þ the 
Inſtigation-of.the Devil, and having not the Fear of God before G 
Eyes, have withdrawn your. Obedience to * r Sovereign Lord the 1 
and againſt him did imagine and contrive and Rebellion the 
Day of March, with four or five hundred Perſons in a Watlike Manna, 
t with long Pikes and other Arms, there met and aſſembled 2gaind 
of our r Sonerig Lord the King, his ls 10 * nity, &; 


Witneſſes oy: wy 
Wk liam Badly, 
William Riggs, fo — ws: | 
3 King; On Coun 2 — of the 1. ale and Latimer ſtand india. 


reaſon; wanting that — and Obedience that every Ma 
bught to have of his King, i, the 24th of March, aſſemble themſel wg 
W 0 to. the Number uf four or five hundred Perſons, to levy Wy 
and Rebellion : If we prove this, you muſt find them guilty of Hig 


| Gealer of Finſbury Priſon, Wi Teſs, fern. 

Caunſ. Tell my Lord what you ſaw. ; 

IWitn. I can charge no particular Perſon, I was from home; and when 
I came home I found the Priſon-Doors, open, and they had let Out their 
own Company and two others; and-1 locked up the ben and 
they ane together about the Priſon, and there came their Captan 
with his Half-Pike, and commanded me to open the Door. I told then 
I would not open the Door. They told me, we have been Servants, bu 
we will be Maſters now; and if you will not open the Door, we will 4 
They had Swords, and Belts, and 

alf-Pikes, and they did puſh at me; and I came to a Parly with then 
when I ſaw there was no Remedy. I let their Captain in, and when he 
could find none of his Company there he went way ; but had it not bee 
flood without, I would have kept him faſt enough, 

Another Witneſs ſiuorn. 1 

Ld Ch. J. Were any of theſe that ſtand at the Bar, at Clerkenuel, 
with a Stick in his Hand ? 

iin. Yes, my Lord, I ſaw Latimer there knocking at the Gate, and 
the Priſon was broke open, and there came down Juſtice Welſb to then 
to diſperſe them ; but they let out two of their own Rabble, and tuo f 
the Felons. 

Another Witneſs Pic oy Nine of the Clock on' Friday, I went to the 
Gate of the New-Priſon, and they came and-clapt a Bar in between the 
Gates to open them, — I faw Be throwing Stones at the Windows, 
Juſtice Velſd being there, would have taken ſome of them; and they 
cried, One die, 0 all die. 

William Riggs, Witneſs, fworn. ] ſaw Bedle, and took him ; thei 
Number was about four or five Hundred; and I got out two Filesof 
Men, and took four Men more, whereof this Bedle was one of them. 

Judge. What do you ſay to this? 

Latimer. This Man hath a Spite againſt me, my Lord; for getting i 
1 the Coach, I let my Whip fal fall and gave him a Laſh. 

h. 
And Kat, what do you ſay for yourſe 

Bedle Priſ. My Lord, I was in 2 and came from thence u 
Biſbopſgate- Street, and met with a Friend, and we drank four Plag N * 
of Beer, ſo that I got a little too much Drink in my Head, and [ itood 
and looked a-while at the Priſoners at 2 gate; and m Uncle comin 
along, I went with him a little Way, then meter about and let 
him, and there was a Man came and a, "Wyorker, will you nat go and 
what they do in the Fields; and it was my hard Fortune to be among then, 


ing any Harm, and they went down Old. Street to Clerkenwell; but I 6d 
not break the Priſon, nor do not know where the Priſon is; for there #5 
a Company made up to them, and they began to run. 

Ld Ch. F. What did you ſay when they run away ? Did you not la 
Face about 2 

Prif. Your Lordſhip heard ſo, but I did not fay, Face about. 

£4 Ch. J. You Gentlemen of the Jury, you ſee what their Indictmes 

They gathered a Multitude together at Clerkenwell, and they 1 

IM with a Half. Pike, that came to the Priſon and forced open it 
Door, and brought out two of their own Crew, and two of the Felo 
and they ſaid, they had been Servants before, but now 
Maſters ; and they cryed out, One die, and all die. And you have tO 
Witneſſes that ſwear, that theſe two were there, Latimer eſpecially: Ti 
Keeper ſays, he was forced to come to a Parly with them, and took i 
their Captain, to give him Satisfaction that * was none won 
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ater than it was when my Lord Craven was there, and they did 
my Alftance ; and ſo I went into the Fields, and divided my 
half on the one Side, and half on the other: and the People look'd 
us ſo contemptibly, that they told us we ſhould quickly be un- 

I charg'd my Men not to let any Man come within 


was 
deſire 
Men 


7 


my Ams. e Coos t - 
. . hes . for their Colours, and when they ſaw my 


Horſe they got into the Field, and ſtood as if they did not fear us; and | 


I order'd ſome of my Men to go and take him that had the Colours, and 
ſo our Men did; and I calPd for a Conſtable, but there was no Conſtable 
to be found: and I thought myſelf, to govern them, and to bring them 
into better Order. At length this Man came with his Watch, an I de- 


the Conſtable. LIE $i 
W Sir Edward Fiſh, Witneſs, fworn. | 
Coun. Pray, Sir, look upon the Priſoners, and ſee if you know any of 


Vitn. I cannot ſay. that theſe were any of the Perſons that we did 
take, but there was a Multitude of them gathered. together, and we did 
defire them to go home; and they took up Brickbats in their Hands, and 
laid, They had as much to do there as we had. I took a Hanger from one 
of them myſelf, which is here in the Court. 

Robert Hoydon, Witneſs, fworn. 
Counſ. Tell my Lord what you heard this Rabble of People ſay. 


Witn. There came a Troop, and they thought it had been the Duke 
of York's Troop, and they ran with Brickbats in their Hands to them, 


and ſaid, That if the King did not give them Liberty of Conſcience, that 


May-day mu/t be a bloody Day. 
et Another Witneſs fworn. 


La Cb. J. Speak what you know of theſe People. 

IVitn. My Lord, they aſk d if the Duke of York was there, and Anſwer 
was made, Yes, thinking they would have been ſatisfy'd and diſ- 

rsd; but notwithſtanding they came up to the Wind-mills, and flung 

tones amongſt us. 

Capt. Wiiding, ons, ſworn, My Lord, we did deſire them, by fair 
means, to diſperſe themſelves, and go home ; they told me, No, They would 
be with us ere-long at White-hall. | | 

Another Captain ſworn. My Lord, I was forc'd to make ſome Reſiſt- 
ance, but they flung Stones very thick at us, ſaying, Theſe Life-Guard 
Regues are but a few; and becauſe I commanded one of my Officers to 
ſcize on one of them, they cry'd, Knock dozon the Rogue. 

Anather fworn. My Lord, I deſir'd them to go home; their Anſwer was, 
That we were Rogues and Dogs, aud ere-long they would come and pull White- 
hall down and their Word was, Hey, now or never. 

Conſtable fwarn. My Lord, : had theſe three at the Bar, but Milde 
was none of them, pointing to the third. : 

Lad Ch. 7. You ſay the other were. 

Con/iable. Yes. 


\ Pike and Gillington, Witneſſes, ſworn. 


Pike. I did ſee this Cotton breaking down Burlingbam's Houſe. 

Gillington. I can ſpeak of the call Man, Cotton, I will ſwear he was 
one of them. 

Ld Ch. J. Sir Philip Howard ſays he deliver'd Five to the Conſtable, 
2nd the Conſtable ſays he does not know whether theſe be the Perſons or 
no, but it is the ſame thing if they were among thoſe that did it. 

Serj. Nille. Yea, the thing is the ſame. | 

La Ch. J. You hear the Indictment is for High-Treaſon, you are Per- 
ſons of the ſame Company, what do you ſay for yourſelves ? 

Priſeners. We were not there. | 

Serj. Wilde. The Conſtable ſwears it. | 

C::/table. I cannot ſay, theſe were they, but two of them, Farrel is one. 

Priſ. 1 was walking to [ſington, and I did march a little way with them, 
but did nothing. 

Ld Cb. J. Where were you taken! 

Priſ. By Hollzwell-Lane, and I was all alone, and a Horſeman rode af- 

ter me, and afk'd me, if I were not one of them. 
IA Cb. J. All the Conſtable can ſay, is this, There were Men de- 
liver'd to him from the Guard, and this Man does not deny but that the 
Guard took him, but he did nothing; but many People are walking 
abroad in the Holiday; it is Pity to take away a Man's Life without 
lufficient Evidence. 

Ld Ch. J. Farrel, What do you ſay? 

Farrel. I was with my Father and Mother all the Holidays. 

1d Ch. J. Cotton, What ſay you? | 

Cotten. I came through Moor fields about Noon, and I was taken by | 
one of the Life-Guard, | 

Serj. Wilde. But you were pulling down a Houſe. 

Win. He was pulling down a Houſe on Monday, I was inform'd, 
and he was commonly among the Players, at Pigeon-holes; and 
aiter he had been pulling down a Houſe, he was looking about to ſee 
What he could light of. ö 
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ed for the ſame Diſorder that the reſt were, and we have how a little 
more Diſcovery of their Riſing, and we have diſcover'd other Colours, 
for they thought the Duke of Ter had been in the Fields, and 
that enrag'd them the more, they taking Sir Philip Howard for the 


1 Duke of Yor ; and when they did deſire them to diſperſe themſelves and 


nome, they ſaid, They would not for ſuch Rogues as the King's 
Life-Guard were, but they would ſoon be at Mhitaball: but you ſhall 
ſee what a Diſguiſe is put upon it: If the King will not give us Liberty 
of Conſcience, 44 0 mall be a 1 A4 his is, en to 
give us an Alarm, that we may not be too ſecure: And this muſt be 
puniſt'd as High- Treaſon, elſe we do deſtroy all. I think no body 
would have the Innocent to ſuffer : I had rather a guilty Perſon 
ſhould eſcape, than a guiltleſs Perfon ſuffer. You hear the Con- 
ſtable cannot ſwear that all thoſe were the Men, and ſome others, 


you know any of them by ſight, I cannot fee how you can find them 
guilty ; God forbid. POE 
| ohn Richardſon, Richard Woodward, 

| omas Limerick, to the Bar. 
Counſ. You Gentlemen of the Jury, theſe three that were call'd laſt to 
the Bar ſtand indicted as the others, for levying War and Rebellion in 
Helbourn ; you ſhall hear the Evidence, and if we make good the Evi- 
dence you muſt find them guilty. : ; 

William Rogers, ſworn Witneſs. My Lord, I found this Man at the 
head of a Party, and I took him, and committed him to the charge of a 
Company. | 

Ld G7 Was he leading them oh? Are you ſure he was there? 

IVitn. He will not deny that he was there, but he made no Reſiſtance 
at all ; for we had three or four Companies ready to ſurpriſe them. 

Mrs. Burlingham, Witneſs, ſworn. My Lord, this was the firſt Man. 
that laid Hands to pull down my Houſe. . | 85 

Serj. Wilde. Miſtreſs, was yours a Bawdy-houſe ? 

Mrs. Burlingham. No, but they dragg'd me out of it. 

Ld Ch. J. Was your Houſe pull'd down; | | 

Huſband's Anſw. Yes: And all my Goods deſtroy'd, and Ten Pounds 
in Gold taken out of my Wife's Pocket. 1 5 

Another Witneſs ſworn. 


udge. What can you ſay of Weondward ? 


know of. 

Ld Ch. F. I do not aſk you that; but did he go along with them, or 
had he a Staff in his Hand ? | , | 

Witn. That John Richardſon, my Lord, is a Tapſter; I heard him 
ſay he had made Work for us, for he had help'd to pull down a Houſe. 

John Hand, Mitneſi, fworn. My Lord, on Saturday laſt at ſix of the 
Clock, I heard him in the red Hair ſay, 1 have made Work for you all; 1 


do not know what he is. 


Ld Ch. F. What do you ſay for yourſelf ? 


doing, for I lodg'd hard by ; and when they had pull'd down the Houſe, 
ſome run one way, and ſome another: and I was going to Maſiminſter, 
and as I was walking up Holbourn, the reſt of them were at my Hel, 

Ld Ch. J. That was becauſe you was their Captain, and dragg'd the 
Woman out of the Houſe that ſays ſhe hath loſt all ſhe had. Woodward, 
what ſay you ? | . 7203 | 

Wordward. My Lord, Mr. Brooks gave me a black Pot to drink, and 
I ſtaid no longer than the drinking of that. 

Ld Ch. J. What, do you ſay that Richardſ.n pull'd down the Wo- 
man's Houſe ? 

Priſ. My Lord, there was a Whore that clapped Hands on me, and I 
wrung hag 
down. | 

Ld Ch. J. Truly I fee ſcarcely an Apprentice among you all, and I 
am glad of it there is no more. | 

Witn. I dogg'd him home to his Maſter's Houſe, but did not lay hold 
on him. | 

Priſ. T am very innocent of any thing of hurt that I did. 

Ld Ch. J. Prove it. 

Prif. | was alone, Howcan I prove it? I was not all the Holidays abroad. 

The Apprentices Maſter. All Monday he was at home, and on Tueſday he 


was at home. 


miſtake. 

Ld Ch. J. You Gentlemen of the Jury, in this Caſe take notice: As 
for Woodward, they ſay he was there with a Stick in his Hand. I would 
have you take notice that there is but one Witneſs : for theother you have 
his own Brags, if you will believe him, that he pull'd down a Houſe, 
you have no other ; if you will believe him to be a bragging Fool you 
may. And now for Limerict's Witneſs, he ſhall be IE | 

The Priſoner's Witneſs. 
ILA CF 6 What do you know of the Priſoner at the Bar? 

Iitn. This Man, my Lord, did lie in my Houſe, and he did never ſtay 
out after Nine or Ten of the Clock: He was at Home every Night be- 
times, and did give me all his Money to lay up, and he did earn Sixteen 


Pence a-day. 
Another Woman, Witneſs, fevorn. 
Ld Ch. J. What can you ſay? ß? 
Mitn. My Lord, I can ſay nothing but that he is a very honeſt Man. 
John Sharpeliſſe, Priſoner at the Bar. 
His Indictment read. | 

Counſ. Gentlemen, he at the Bar ſtands indicted for High-Treaſon, 

and ſtirring up Rebellion in Poplar at the Head of Five hundred Per- 


ſons, and pulling down Houſes in Ratclif-Highway, which we ſhall 


endeavour to prove. 
Jobn Harding, Owen Maxum,Witneſſes call'd, but came not in againſt 


We As I have a Soul to ſave, he ſwears falſly. 
4 Ch. J. Have a care vrhat you ſay, 


the Priſoner. 
. 


(590 


Tou Gentlemen of the Jury, here are five, Mell more chat are indict- 


becauſe in ſuch a Hurry a particular Perſon cannot be known: Except 


itn, I cannot ſay he did take any thing out of the Houſe that 1 


Limerick, Priſoner. My Lord, I went up to ſee what the Tumult was 


f from her, and told her that her Houſe ſhould be pull'd 


Serj. Wilde. It is impoflible for him to be one of them; you might 
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AL4'ChoFeu Gentlemen of the Jury, you. lnow for Matter of Fd 


90 5 you are Judges $t- it you are not ſatisſied in the Evidence, then your cannot 
find them guilty, Oonſider who'thoſe Perſons are, where the Evidence 
have not given Tufficient Satiefatione-. © ho 
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TAE Jury being difmils'd to conſider. of their. Verdict, after a ſhort 
ſtay they return d, and fund as to Meſſenger, Appletree, Beaſley, 


| and Gram, that accorditig tot 
WT; 
u 


were met together in à riotous manner in Zaff-Smithfield in Mid- 


ape . JO under colour to pull down the Bawdy-: 
their 


- 1 That d y had thei d by A. „Which 
1 rawn, and that they had their n carry d by Meſſenger, which 
kk ron Ls 1 gh a Pole, and fo they 3 ws their Con- 
ductor. That they reſiſted the Conſtable who 12 K them in the King's 
Name to keep the Peace, and ſtruck him, and took away his Staff; and 
that theſe ſeveral Perſons were Abettors in that Tumult. 


And as to Brdle and Latimer, they found that a great Number of 


People were met together arm'd with Swords, Clubs, and Staves, &c. at 
Clerkemwell-green, to break New-Priſon there; and had their Commander, 
who had a Pike in his Hand, and came to New=Priſor, and releas'd the 
Priſoners, ſome whereof were committed for Felony; and that when they 

were commanded to be gone, they cry'd out that they had been Servants, 
but now they would be Maſters ; and that theſe Perſons were feen acting 
in the Tumult, and there tagen. n 
As for Cotton, they found, that the riotous Perſons were met together 
upon the 24th of Merch with a great Number of People arm'd with their 


Swords, and ſuch-like warlike Weapons, for pulling down Bawdy- 


houſes: that when Sir Philip Hard with the King's Guards came up 
to them, and commanded them to depart, they refus'd ; and when it 
was given out that Sir Philip Howard was the Duke of York, thinking 
thereby they would be appeas'd, they were enrag'd the more, and de- 
clar'd, that if the King would not give them Liberty of Conſcience, they 
would make May-day a bloody May-day, threatening to pull down J/hite- 
ball; and very contemptuouſly ſlighted the King's Guards, becauſe they, 
were but a ſmall Number: and this Cotton was prov'd to be one of them 
in the Action, and all along acting in the Riot. | | 
And further, as to Limerich, he was met with the ſame Pretence of 
pulling down of Bawdy-houſes, being arm'd as the reſt were, and was 
 own'd by the Rabble to be the Captain of their pany mar That he 
with his Companions pull'd down the Houſe of Peter Burlingham, and 
ftole his Goods. The reſt were found Not guilty. Sh 
The Jury having thus found it Specially, my Lord Chief Juſtice com- 
manded the Priſoners again to the Bar, to whom he ſpoke to this Effect: 
That we all now ſee what great Cauſe we have to bleſs God, that we live 
under ſo merciful a Prince, and ſo good a Law as we now find we do 
live under; and that not only one Prince hath been ſo merciful, but ſuch 
has been the Graciouſneſs of other former Kings of England, that we 
ſhall rarely find any Severity us'd in the execution of Penal Statutes, 
where any fair means (which conſtantly hath been us'd)” could have any 
Effect at all. That our Juſtice is not privately but publickly adminiſ- 


tered in the fight of all People, like a Beacon that gives warning to all ; | 


_ 1 rf 2 ; 
t take notice thereof, and avoid the like Danger that | ber of Nr is the Numb Wentions th the i. 2 Special Ter. 


dictment, were aſſembled in Eaft-Smithfield and Moor- ger, Appl 
22 with Arms men- — a 
tion'd in the Indictment, on pretence of pulling down Green. 
Bawdy-houſes ; that Beaſley led them, and was called their SER and 
ead ; and 
that A. enger had a piece of green Apron on a Staff, which he fourifh'l 
as Colours in the Head of the Company; and that Beaſley and he led the 


ſo that all mi 

others have fallen into. That the Priſoners more eſpecially ought to bleſs 

God, and ſeriouſly to reflect within themſelves this great Mercifulneſs of 

our King, and Law): for hereby they ſee they have not been ſerv'd ſo as 
they have ſerv'd others (for then upon the -very apprehending of them 
they might have receiv'd their Execution); but contrariwiſe, they have 
had a fair Trial, not by Strangers, but by their own Country and Neigh- 
bours, having had the Liberty to ſpeak what they could for them- 
ſelves, and Witneſſes for them, ſo that if it were poſſible all might have 

| been found innocent; and he heartily wiſh'd all could have been fo 
found; and that ſome, bleſſed be God, are not found Guilty, and to them 
he hop'd this would be a ſufficient Warning, &c. 

Now as to all theſe Eight, againſt whom the Verdict was ſpecially 
found, the Court took further time (becauſe they would adviſe thereof ) 
before they would give their Judgment whether High-Treafon or no, it 
being declar'd by my Lord Chief Fuſtice to be Matter of Law; and in 
the mean time theſe Perſons are to remain in ſafe Cuſtody in his Majeſty's 
Goal at Newgate. | 
And for the other Six, vis. | 


on Earls, Richard Noodiuard, ohn N 
uliam Wilks, Richard Farrel, illiam Ford; 


The Jury found them Not guilty, and ſo acquitted them of the Of- 
fence whereof they ſtood charg'd, who after ſeveral Admonitions by the 
Cout for their future good Behaviour, were diſcharg'd. 


The Lord Chief Juſtice KeLynG's Report of the Judgment of the 
- Fudges in relation to the aforeſaid Trial. 


n Emorandum, That at the Seſſions at the Old Bailey, 
wn bo: after Eafter, in the Twentieth Year of K. Charles II. 
ſeveral diſſolute Perſcns having on Eaſter Tueſday and Wedneſday next be- 
fore aſſembled together, and led by Perſons whom they call'd Captains, 
and having Colours, viz. Aprons, &c. on Staves, went to ſeveral Places 
on pretence to pull down Bawdy-Houſes, and break open Priſons and 
ſet Priſoners at Liberty; and having actually pull'd down ſome Houlcs, 
and broke up the Priſon at Clertemwell, and let out four Priſoners there, 
were by the Direction of the King's Counſel, viz. Mr. Attorney Sir Jeffery 
Palmer, having Order to proceed againſt them, he directed four Indictments to 
be preferr'd againſt them who were taken, viz. one Indictment againſt 
Peter M:ſſenger, Richard Beaſley, IVilliam Green, and Thomas Appletree, and 
another Indictment againſt Edward Cotten, and a third againſt Edward 
Beale and Richard Latimer, and a fourth againſt Thomas Limerick. All 
the Indictments were, that they with other Perſons to the Number of | 


[ Time in the Indictment mention d, 


ptain was Boa, who led them on with his 
18 
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411 w y 5 Cotton, 


defenſive, wich Force and Arms, unlawfully and: traitorbuſly 


themſelves together, and levied War againſt the King, A. And bn 
told them they had not done well to make fo many fevera! Indie (1 
for by that means the King's Bvidence! wodld: be broken; wheres 4 
| ign would: have, bera. .corire en 
veral Places tö the fame N had made the Matter hore 0 5 
would have . given in Evidence againſt them all to the . 
Atts which each of them did, would hive dr. 
better. But however we proceeded upon the Indictments as th 
and after the Evidence given againit the four in the firlt Ind wit 
when I came to give Directions to the FT. I told them, that alto 
| that fitch aſſembling 
| rov'd ulling down Houſes on pretence 
were Bawdy-houſes, was Hi h-Treata, becauſe they took upon then 
Regal Power, to reform that which belong 'd to the King by his 
and Juſtices to correct and reform ; and it would be a ſtrange WI 


all had been put into one Indictment, the Evidence as to the 


ry, and the feve 


L was well ſatisfyd in my own Judgmen 
ther as was prov'd, 50 Fo 


miſchievous to all People to have fath a rude Rabble withe 


they would call Bawdy-hottſes, for then no Man were lafe 


. 
, 


as that way tore the Government out of the King's Hands, ſo it deitroy'y 
the great 1 of the People, which is not to be proceeded again 
nai , and after Upon 1 

his Defence; yet I told them, becauſe the ings of this Nation had of 
tentimes been ſo merciful, as when ſuch Outrages had been heretofor 
Offenders, but | 


but upon an] t fol 
legal Frial by another Jury, Where the Party accus 


ment firſt found by ee 


done, not to proceed capitally againſt the t 


which was warranted by Law, and to make qr Examples, 
People may know the Law is not wanting fo far to the Safe 
King and his People, as to let ſuch Outrages go without capita 


wickedeſt Deſign; but when they ſee that they may effect t 


no body of the 
myſelf, and that this Example might 


cially, and then I would procure a Meeting of all the [udp 
land, nnd what was done th, p 5 


_ 


gave a ſpecial Verdict to this Effect, &c. . 
They find that the 24th of March laſt, a great Num- 


fields, in the County of Mid 
had in his Hand a naked Sword which he brandiſh'd over his 


Company as their Leaders; that they did the like on Wedneſday 


lowing, with a Staff in his Hand; and that whilſt 
amongſt them he was knock'd down by a Party of the King's 
that came to ſuppreſs them, and was then taken. That Bea 
the Enſign that led thoſe Soldiers. That the ſaid Appletree was 


County of . and pull'd part of the Houſe down, and 
Houſe to it, and ſtruck at one that admoniſh'd him to be quiet. 


ty, Cc. | 


On the Second Indictment as to Cotton alone, the Jury 
did find, that at the Time and Place mention'd in the 4% 4 
Indictment, a great Number of Perſons, to the number ton. 
mention'd in the Indictment, met together arm'd with 


them. An 


 May-day ſhould be a bloody Day; others bid kill the Guards, an 
ſaid, that they would come and pull down MPiteball; and 


500, unknown to the Jurors, being arm'd in a warlike manner with | 
| 


ſaid, they would be with them at /Yhitehall, (the King's Capital 


dictment to proceed in that manner Ys all Perfons Houſes, wii 


er the Offendets in the Star- Chamber, being willing to reduce their 
*cople by milder Ways, if it were poſſible, to their Duty and Obedience 
yet that Lenity of the King in ſome Caſes did not hinder the King, when 
he ſaw there was need to proceed in a ſeverer way, to take that Courts 


ment, which is at this time abſolutely ary, becauſe we ourſelves hat 
| ſeen à Rebellion rais d by gathering People together upon fairer Pre- 
| tences than this was: For no ſuch Perſons uſe at firſt to declare their 


gn, then they will not ſtick to go further, and give the Law than. 

ſelves, and 1 all that oppoſe them. But yet becauſe there wy 
ong Robe there but my Brother Jude, then Re. 

corder of London, f 

greater Authority, I did reſolve that the Jury ſhould find the Matter dhe. 


ould be by their Opinion, that ſo this Queſ- 
tion might have ſuch a Reſolution as no Perſon afterwards ſhould har 
reaſon to doubt the Law, and all Perſons might be warn'd how they for 
the time to come mingle themſelves with ſuch Rabble on any kind of {uh 
Pretences : and thereupon the Jury as to the firſt four in the Indictment 


of March, and were breaking down Houſes. That Peverell, one of the 
Conſtables of Midaleſex, having a Conſtable's Staff in his Hand, came 
to them with other Perſons to aid him, and charged them to depat 
and keep the Peace, and thereupon Beafley with his Sword ſtruck 
him, and wounded him; and ſeveral Perſons aſſembled with him, 
ſtruck him down and tock away his Conſtable's Staff. That the 
ſaid William Green was among them, caſting up his Cap, and hol- 


them both Days, and was the firſt that ſtruck at Peverel! the Conſtable, 
and was amongſt them at Burlingham's Houſe on Saffron-hill in the 


upon the whole Matter, it ſhall ſeem to the Court that they are Guilty 
of the Offence mention'd in the Indictment, then they find them Gut 


Special 


Swords, Clubs, Staves, and other Weapons, undcr pretence of pulling 
down Bawdy-houſes, and had a Cloth on a Staff for an Enfiencarry'd belor 
4 that Sir Philip Hmvard, with a Troop of the King's Guat 
found them arm'd in ſuch a ſeditious Manner, and commanded 
to diſperſe ; that they refus'd fo to de, and threw Stones at him; th 
' fome of them enquir'd who it was that led thoſe Guards, Whether * 
was the Duke of York? and being told it was, they preſently then 
Stones at Sir Philip Howard who led the Horſe ; and ſome of then 
ſaid, that unleſs the King would give them Liberty of Conſcience, 
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Hundred and they. could eaſily knock them on the Head; that they con- 
tiau'd many Hours,. till rhey were diſpers'd by the Guards. That Cotton, 


* :fed,. was Ine of them aſſembled in this manner, and that 
3 ow the next Day when they were aſſembled in the 

| ame Manner, and was pulling down a Houſe in the Pariſh of St: Leonard 

Sereditch, in the County of ddleſex; and if on the whole Matter, &c. 


On the third Indictment againſt Bedle and Latimer, 
che Jury find that, the Day and Place mention'd in the 
Indictment, 2 Number of Perſons, to the Number 
mention'd in the Indictment, armed as in the Indict- 
ment, did n 
o 1 er, on pretence open Fritons, and re 
NA — of — who had a Half-pike in his Hand, pre, 
dimlelf to be their Captain; that they came fo aſſembled together to a 
Place there call'd the New-Priſen, being a publick Priſon of the Cou 
of Middleſex, and then and there faid, that they came to ſearch for Pri- 
ſoners; and brake open the Priſon-Doors, and let out four Priſoners, two 
whereof were committed thither for Felony, and two for other Offences ; 
undd that they being charg'd to depart, repl d, they had been Servants long, 
but nowthey would be Maſters ; that ſome being taken, they ery d, One die, 
| nd alt die. That Latimer was amongſt them, and active in breaking of 
the 


Priſon, and was with the reſt in the Priſon after it was broken open; 
and that Bedle was there, and being purſu'd by one of the King's Soldiers, 
call'd out to the reſt of the Company to face about, and not to leave him: 
And if on the whole, Se. 3 : ? ; 


On the fourth Indiftment againſt Limerith the Jury 
2 272 Foudt find, that the Day, Year id: Mace in the Indictment 
any mentioned, a great Number of Perſons, to the Number, 


7c. aſſembled together on nce of pulling down of Bawdy-houſes; 
2 being arm'd provt in the Indictment, they marched in warlike Man- 
ner, and the Limerick led them as their Captain with a Club in his 
Hand, and was own'd by the Company to be their Captain: That the 
| ſaid Limerick had the ſaid Perſons to,the Houſe of Peter Burlingham, and 
they pull'd down the ſaid Houſe, and deſtroy'd and took away divers Goods 
of the ſaid Burlingham's, to the Value of 30 J. And if on the whole 
Matter, &c. . | | 
And in Eafter Term following, all the Judges met at my Chamber, 
there heing — but Eleven. My Lord Bridgeman, who was Chief Juſ- 
tice of the Common Pleas, being then Lord Keeper, the Judges were my 
ſelf, Chief Juſtice of the King's Bench, Sir M. Hale the Chief Baron, 
and my Brother Atkins, Brother Twiſden, Brother Tyrell, Brother Turner, 
Brother Myndbam, Brother Archer, Brother Rainsford, Brother Morton, 
and Brother Mylde. 3 8 
And on the whole Matter the Chief Baron Hale deliver d his Opinion, 
that there was no Treaſon in the Caſe, becauſe he ſaid that the Stat. 1 Q. 
Mary, cap. 12. is, That if any Perſons, to the Number of Twelve, or 
more, Alemble to the Intent to pull down Incloſures, &c. with force, and 
| continue together an Hour after Proclamation made for their Departure, 
it (hall be Felony ; and if thoſe Actions had been Treaſon at Common- 
Law, it had been to no purpoſe to make it Felony, | 
But all the other Judges anſwer'd, That this was the Objection made by 
ſome Judges in the Caſe of Bradſhaw and Burton, which is reported by 
Popham in his Reports, pag. 122, and there it was reſolv'd, that if an 
Perſons aſſembled with Force to alter the Laws, or to ſet a Price on Victuals, 
or to lay violent Hands on the Magiſtrate, as on the Mayor of London, and 
the like, and with Force attempt to put the ſame in Execution, this is 
Rebellion and Treaſon at the *Common-Law ; and they there reſolv'd, 
that that Statute of 1 Mary was to be intended, where Perſons to the Num- 
ber of Twelve, or more, pretending any or all of them to be injur'd 
in particular, as by reaſon of their Common, or other Intereſt in the 
Land inclos'd, and the like, aſſemble t$ pull it down forcibly in Caſes 
where they have an Intereſt, or where in particular they are annoy'd or 
griev'd, that is not Treaſon: But in caſe their Act goeth generally to pull 
down Incloſures, in which they, or any of them, are not particularly 
concern'd, this AQ, if it be put in Execution by Force, is Treaſon at 
Common-Law. And it was agreed by us all, that the Statute of 13 El:z. 
which maketh the Intention in many Caſes Treaſon, extends to nothing, 
v where if the Act had been done, it had been Treaſon at the Common- 
aw, | 
And therefore all the reſt of the Judges did unanimouſly agree, that this 
Riſing, with Intent to pull down Bawdy-houſes in general, or to break 
open 
in Execution by Force, any of theſe Inſtances was a levying War againſt 
the King, and High-Treaſon at Common-Law, within the Declaration of 
the Statute of 25. Edw. III. and for that, beſides the Reſolution in Pop- 
Lam's Reports before cited, we conſider'd the Caſe of the Apprentices, re- 
ported in the ſecond Part of Anderſon's Reports, p. 4, 5- where it was re- 
folv'd, that by the Statute of 13 Eliz. if any intend to levy War for any 
thing, which the Queen by her Laws and 12 ought to do, and reform 
in Government as Queen, this ſhall be an Intendment to levy War againſt 
the Queen within that Statute of 13 Eliz. And as we ſaid before, nothing can 
be Treaſon by the Intention within the Statute, which had not been Treaſon 
by the Common-Law, if it had been actually put in Execution. And ſee 
the ſame Book of Anderſon, Part II. pag. 66. and by the Caſe of ſeveral 
Perſons in Oxfordſhire rifing to pull down Incloſures in general, reſoly'd 
«cordingly ; in which Caſe it was alſo reſolved, that if any Perſons riſe and 
aſſemble together, with intent to levy War, the Juſtices of the Peace and 
Sheriffs mp Force to ſuppreſs ſuch Rebels, without any ſpecial Com- 
mifion or Warrant, and this by the Common-Law. And ſee Pophan!s 
"5, p. 121, and a Reſolution of all the Judges, 39 Eliz. that any 
Juitice of the Peace, Sheriff, ar other Magiſtrate, or any other ory mote 
King, * by the Common Law, arm themſelves, to ſuppreſs R T 
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* 


'car'd not for the- Guards, for they were but tuo or three 


riſons in general, and let out Priſoners, and putting their Intention 


* 


vate Quarrel 


| it was reſolv'd by all the Judges, That 


| be as full and plain as any of the reſt. For firſt, as to 455 


BS 3 
Rebellions, or reſiſt Enemies, and endeavour themſelves to ſuppreſs ſuch 
| Diſturbers of the Peace: But they ſaid the moſt diſcreet way was for every 
one to attend and aſſiſt the Juſtices in ſuch Caſe, or other Miniſters of the 
King in doing it: And Cook, Pl. Cor. g. If any levy War to expulſe 
Strangers, to deliyer Men out of Priſon, to remove Counſellors, or to 
any other End 1 Reformation on their own Heads without War- 
rant, this is a levying of War againſt the King, becauſe they took - 
them Royal Authority. And Aoor's Reports, pag. 620, 621. in the Caſe 
of the Earl of Eher, in which, amongſt other things, it was reſolv'd, that 
his Attempt with Force to remove the Queen's Counſellots was High- 
Treaſon; and likewiſe that the Earl of Southampton, who adher'd, to 
him, altho* he knew of no other Purpoſe of the Earl of Eſſex, but a pri- 
inſt ſome of the Queen's Servants, yet this was Treaſon 
in him, the Act of the Earl of E/ex being Rebellion and Treaſon ; and 
ſo it was alſo reſoly'd, that all thoſe who went with him out of E/ex- 
Houſe in aid of him, it was Treaſon in them, whether they knew any 
thing of his Intent or not. And Cro. Part I. 583 in Ben/tead's Caſe, 
ing to Lambeth-Houſe in warlike 
Manner with Drums, and a Multitude, as in the Indictment, to the 
Number of Three hundred, &c. to ſurprize the Archbiſhop, who was a 
Privy Counſellor, was Treaſon. ' And, adh, It was reſoly'd that the 
Juſtices of Oyer and Terminer may fit, enquire and try Priſoners all in 
one Day. 3 ly, It was reſoly'd, that the breaking of a Priſon, wherein 
Traitors were in durance, and cauſing them to eſcape, was Treaſon, altho' 
the Parties did not know that Traitors were there. And ſo to break a 
Priſon whereby Felons eſcape, this is Felony, tho? they do not know them 
to be in Priſon for ſuch Offence. Note, That Reſotution as to break - 
ing a Priſon where Felons, Cc. are, muſt (as I think) be intended only 
where the Intent was only to break open one Priſon, and no more; for if 
the Deſign was to break open Priſons in general, and they put that in Exe- 
- cution as to one Priſon, that is High-Treaſon according to the Books be- 
fore cited ; but then on the Evidence it muſt be prov'd that their Intent was 
ſuch, and by ſuch Proof as ſatisfieth the Jury. | 
After this Reſolution in general, we went to conſider the particular Caſes 
as they were found upon the ſeveral Special Verdicts; and thereupon it 
was agreed by all of us, except the Chief Baron, who ſaid he doubted on the 
main; That as to Meſſenger and Beaſley in the firſt Verdict, and to Cotton 
in the ſecond Special Verdict, and as to Limerick in the fourth Special 
Verdict, that the Matter, as it was found againſt theſe four, was High- 
Treaſon in them all, and accordingly they had Judgment, and were Ex- 
ecuted: But as to Appletree in the rk Special Verdict, and as to Latimer 
in the third Special Verdict, there was Difference in Opinion 1 
whether the Verdict was ſufficiently found againſt them to judge it High- 
Treaſon or not. For beſides the Chief Baron, who was againſt all, my 
Brother Atkins, Tyrell, Windham, and Wylde, held that the Verdict was 
not ſufficient againſt thoſe two, for to give Judgment that they were guilty 
of Treaſon ; becauſe, they ſaid, it was not expreſly found that they were 
aiding and aſſiſting. But my ſelf, Brother Turner, Fwiſden, Archer, Rayns- 
ford, and Moreton, thought the Verdict, as it was found againſt them, to 
n the Ver- 
dict firſt finds in general, that the Number in the Indictment were aſſem- 
bled, as in the Indictment, with an Intent to pull down Bawdy-Houſes: 
That Beaſley led them as their Captain; that Meſſenger had a green Apron 
upon a Staff, which he flouriſh'd as Colours; and then that Appletree, the 
Perſon now in queſtion, was amongſt them both the Days, and was the firſt 
that ſtruck at Peverell the Conſtable, and was amongſt them at Burling- 
ham's Houſe at Saffron- Hill, and pull'd part of that Houſe down, and the 
next to it, and ſtruck at one that admoniſh'd him to be quiet; ſo that here 
are ſeveral Acts of Force found to be actually committed by him in purſu- 
ance of their Deſign, and then there is no need to find him to be Aidin 
and Aſſiſting : for that Clauſe, we ſaid, was only neceſſary to be foun 
where the Jury find a Perſon was there among them, and find no particu- 
lar Act of Force done by him, but only his Freſence, there it is neceſſary 
that they find he was preſent Aiding and Aſſiſting. And for the ſame Rea- 
ſons we held the Verdict to be full alſo againſt Latimer, becauſe it was firſt 
found that the Multitude was aſſembled, as in the Indictment, on pre- 
tence of breaking Priſons and releaſing Priſoners in general, which is agreed 
by all (except the Chief Baron) to de Treaſon; and then they find that 
timer was amongſt them, and active in breaking open the Priſon at 
Clertentvell (where | > ny ſome for Felony, and others were let looſe), 
and that he was with the reſt in the Priſon after it was broken open, and 
ſo an Act fix'd upon him. But altho' ſix of us were well ſatisfy'd in our 
Judgments as to them, yet when I waited on the King, I acquainted him 
there was ſome Difference in Opinion as to thoſe two, upon finding of 
the Special Verdict; and altho” the greater Number of us were of Opi- 
nion, that the Verdict was well found as to thoſe alſo, yet I intreated his 
Majeſty to make uſe of that Difference in Opinion to ſhew his Mercy to- 
wards them, the rather becauſe we had agreed, that as to four of them the 
Verdict was clearly good as to proceed to Judgment againſt them, and that 
I hop'd would be Example enough to deter others from the like Practices; 
and beſides it would appear an Inſtance of his Majeſty's great Mercy, that 
he would not proceed to the laſt Extremity againſt any, where there was 
not a full Concurrence of all his Judges: which his Majeſty was pleas' d 
to take very graciouſly, and order'd me to proceed accordingly, and fo they 
two were ſpar'd. But as to Green in the firſt Special Verdict, and Bedle 
in the third Special Verdict, we all agreed that the Verdict was not full 
enough as to them, for us to judge it-T reaſon in them, becauſe the Verdict 
only finds that they were preſent, and finds no particular Act of Force 


and Aſſiſting 


committed by them, and doth not find that they were Aid 

to the reſt; and it is poſſible one may be preſent amon | fach a Rabble 
only out of Curioſity to ſee : and whether they were Aiding and Aſſiſting is 
Matter of Fact which ought to be Guy found by the — and not be 


left to us upon any colourable Implication; and accordingly theſe two 
were diſcharg'd. | 


Gegegs The 


County of Buckingham, and unto them the foreſaid Larimore exhi 
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being the gth of March, 1668, I went to 22 


8. | J and got thither about Four of the Clock in the Afternoon, nd | 


about the ſame time came in the Reverend Judges, vin. 
Sir Matthew Hale, Knt. (then Lord Chief Baron of his Majeſty's Court 
of Exchequer, but now) Lord Chief Juſtice of England; and Hugh Wind- 
tam, Serjeant at Law. And upon Wedneſday. the 1oth of March the 
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Edward Cope. . 725 wh HA T 
Francis Ruſbell. FF ei 
All cheſe being in Number Fifteen, but three of them wete challeny 3 
tg of them by me (I being inform'd were no Friends © ö 


Church of England) ; and for the third, viz. Mr. The. Sande, 


Aſſizes began, and in the Afternoon. of the ſame Day, Zarimpre (by the | halleno'd . k 0 5 M „ he ww 
Advice of Sir e Croke, who had then got Leave a Dia Aa), 8 bing . N 
carried his Bill of Indictment againſt me, to the Grand Jury: Their any of the teſt of the Jurors. The other Twelve * | 
Names were as followed 1 55 „ 
Fobn Hill, Gent. ' © Fonathan Tomling, Gent. Curd. Rob. Hiwlim, Hold up ty Hand; which _— 
amuel Grange, Gent » Filham Barret, Gent. . Richard Lambourne, Lay thy Hand upon the Book look uu 


- Richard Coleman, Gent. 
Tacsb Sale, Gent. | 
Thomas Redding, Gent. 


" Fobn Butterfield, Gent. 
Filliam Prader, Gent, 
John Futlet. Gent. N 


* «+ 
* + * 5 
Ly - * 


Thomas. Berringer, Gent. ohn Harte, Gent. 1 1 
Clement Summer ford, Gent. _ Gent. 
Joln Winter, Gent. | Robert Fire, Gent. 


abs Burnham, Gent. eee Well, Cent, 
Ralph Rice, Gent. „ © og 
14 N "WAS. 8 4 F428 By 1 . 2. of p * "9b „ 
Theſe were the Gentlemen of the Grand Inqueſt ſor the 1 - — 

ted hi 

Bill of Felony againſt me; the Sum and Subſtance of it was as followeth: 


The Grand Inqueſt for our Sovereign Lord the King upon their ſacred Oaths 
preſent, that Robert Hawkins, late of Chilton, in the 2 aforeſaid, 
-* "Clerk, did upon the 18th of September, in the 20th Year of the Reign of our 
Sovereign Lord Charles the Second, ty the Grace of God, of England, Scot- 
land, France, and Ireland, King, Defender of the Faith, &c. with Force, 
and Arms, &. at Chilton afcreſaid, in the County 21 two Gold 
Rings, each of them at the Value of Ten Sbillings; one white Hilland Apron, 
e the Value 7 one Shilling Six Pence; two pirces af Gold, each of them at 
the Value of Ten Shillings, and Nineteen Shillings in Siluer, of the Goods 
2nd Chattels of Henry Larimore, in the Pariſh and County aforeſaid, then 
and there being found, then and there Feloniouſly he did fleal, tate, and 
carry away, contrary to the Peace, &c, . 
This Bill was ſigned by the Grand Jury, Billa Vera, and returned to 
my Lord Chief Baron Hale, who then ſat on the Crown's ſide, (or up- 
on Life and nem about Six of the Clock at Night. | 
Upon Thurſday the 11th of March, 1668, my Lord Chief Baron came 


to the Hall about Eight of the Clock in the Morning, and the Court being | 


ſet, I rendered my ſelf willing to be tried according to the Laws of this 
K And when the Clerk of the Aſſizes ſaw me bow to the Court, 
he then inform'd my Lord, and faid, This is Mr. Hawkins, who ſtands 


indicted for Felony ; and then the Clerk of the Arraignments read the Bill, 


which was ſign'd and return d, as aforeſaid ; and then I was ſet to the Bar, 


without any other Priſoners. 


Clerk of the Arraignments ſaid, Robert Hewkine, hold up thy Hand, which | 


I then did, and then the Clerk read the Indictment againſt me as followeth. 


O fland indifted in Ailesbury, in the County of Bucks, by the Name of 
Robert Hawkins, late of Chilton, in the County efereſard, Clerk, for 

that you the ſaid Robert Hawkins (not having the Fear of God before your Eyes) 
upon the 18th of September, in the 20th Year 1 
n 


harles the Second, by the Grace of God, of England, Scotland, France, and 


Ireland, King, Defender of the Faith, &c. withForce and Arms, &c. at Chilton | 


*.! in the County aforeſaid, into the Develling- Houſe of one Henry Larimore 
eloniouſly did enter, and two Gold Rings at the Value of Ten Shillings each of 
them ; one white Holland Apren, of the Value 4 
tiuo pieces of Gold, each of them at the Value of Ten 
lings in Silver, of the 
then and there being found, then and there Feloniouſly you did fleal, take, and 
carry away, contrary to the Peace of our ſaid Sovereign Lord the King, his Royal 
Crown and Dignity, ee. 
How ſay'ſt thou, Robert Hawkins, art thou Guil 
of thou ſtandeſt indicted, or Not Guilty? 
Robert Hawkins. Not Guilty, my Lord. 

. Clerk, How wilt thou be tried? 
Rob, Hawt. By God and my Country. 
Clerk, God ſend you a good Deliverance. 
Court. Call the Jary, [ which the Clerk did.] 


Crier, Call theſe, viz. 


One Shilling and Six-Pence ; 


ty of the Felony where- 


1 


* 


| are i 
Fame: nolds, Jun. 238 
Te Heare, I challeng'd him. 
L. C. B. Set him by. 
Ediuard Butler. 
Do. Coles, I challeng'd him. 
; L. C. B. Set him by. 
| Richard Hearneſe. 
| W ang Sanders of Chilton was challenged by Larimere, contrary to 
Cuſtom. | 
Edward Carter. | 
hn Goodwyn. 
illiam Porter. \ 
ohn Ringham. L 
Villiam Cannon, Jun. 


* 


And fo were all the reſt ſworn. - 


1 


the Reignof our Sovereign Lord 


Shillings, and Nineteen Shil- | 
oods and Chaitels of him, the ſaid Henry Larimore, | 


- 1A OU hell „ 
#3: Y vereign Lord the King, and the P ſener at the Bar, whom you flat bu 


Book, 


Reynolds, two, &. 
| Evidence, 


in Charge actor ding to your Evidence, So help you God: Kiſs the 


| Twelve good Men, and true, ſtand together 
Clerk. Us make a Eg 
O Ves, Se. 


Clerk. Crier, count theſe. Richard: Lambourne, — 


Proclamation. 


- 


3 8 

Lor 0 ar 6 Fuftices, the Ming 
any Mur 

mitted by the Priſoner at the Bar, 


nzances. 


Henry Larimore, Sen. the Proſecutor, 
Riabard Mayne, Jun. Conſtable. WII das 
The. Beamfley, Tithingman (Brother in Law to the ſaid Larimure. 
Dodfworth Crete, Eſq; (Sir Jobn Crote's eldeſt Son.) 


0 


) 


N, | | | 
| 1 Larimore, Jun. (Son to the Said Larimore, near Twenty Yean 
old, and not Baptized.) a 1 | $.- 


Mary Keen, 
Joan Beamſhy (Siſter to the ſaid Larimore.) \ 
Margaret Larimere (Wife to the ſaid Larimire.) 


ohn Chilton. | 
(Son to Sir Fehn Cr. le) 


4 


esd 


: 


William Croke, Gent. 
| Job Boyſe. | 
' Thomas Welch. 
Samuel Salter. | 
 Fohn Step, (Sir Fobn Croke's Man.) 
rancis Luce. : | f 
William Mantill, alias Miles (Nephew to the ſaid Lariaure.) 
Richard Mantill, alias Miles (Brother-in-Law to the ſaid Larimure.) 
Tho, Crexton, of W:/ton on the Green, in the County of Oxen, Yeoman. 
Nicholas Sanders. | 
Chri/lopher Bethum. 1 | 
Eduard Good, of Long Crendon, Clerk, (a Perſon that committed 
Riot and forcible Entry upon my Church at Chilton.) 
All theſe (being in Number 2g) were Witneſſes procur'd (by Sir Ji 
Croke and Larimore) and ſworn againſt me. 


| Clerk. Rol. Hawkins, Hold up thy Hand. [Which I did.] 
| Here the Indictment was again Read. | 
The Clerk ſpeaks to the Jury thus. Look upon the Priſoner, you that 


Bt 


N 


be ſworn. You ſhall underſtand that the Priſoner at the Bar hath been 
Arraign'd upon this Indictment, and thereunto hath pleaded Not Guilty, 
and for his Trial hath put himſelf upon God and the Country, which 
Country. you are. Your Charge is, to enquire whether the ſaid Ruler 
Hawkins be guilty of this Felony (in, Manner and Form as he ſtands in- 
dicted), or Not Guilty; if you find him Guilty, you ſhall enquire whit 


Goods and Chattels, Lands, and Tenements he had at the Time of con- 
mitting this Felony, or at any time ſince; if you do find him Not I 
you ſhall enquire if he fled for the ſame; if you do find that he fled 
the ſame, you ſhall enquire what Goods and Chattels, as if you had foutd 
him Guilty: If you find him Not Guilty, and that he did not flee for ii 
ſame, you ſhall ſay ſo, and no more; and hear the Evidence. 
Henry Larimere, the Proſecutor, was ſworn as followeth, Mr. Lu. 
more, lay your Hand upon the Book, look upon the Priſoner. 


T HE Evidence that you ſhall give unto the Court, and to the Fury, lum 

our Sovereign Lord the King, and the Priſoner at the Bar, Hall it 1. 

4. = whole Truth, and nothing but the Truth. So help you God. ib 
ook. | 3 


Here I took pen, Ink, and Paper, to take Notes at the Bar. 


Larimore ſaid, May it pleaſe your Honour, my Lord, upon F 
the 18th of Sept. in the Year of our Lord 1668, between Tuche 
and One o'clock at Noon, I lock'd my Doors faſt, and left 9 
body in my Houſe, putting the Keys in my Pocket. I went! 


a Hcmp-plot, about two F m_ from my Houſe, to pl 


emp; where I, and the reſt of my F ly, continued * 


4 ; : * 9 | J 5 

; I , | 

: . * 1 : R 13 > 
e 2 


5 me. Wi went in, and run up the Stairs into my Chamber (or 
« " over my inward Chamber where 1 lie.) I then hearing a 
N 1 iu the Chamber where I lie, juſt under me, 1 J down through 
— of the Chinks of the Loft- boards, there I ſaw this Mr, Hawtkms 
:nting with 

| (on the Tudpe) ranſacking and rifling of a Box, in which Box 
„ amon Goods, one white Holland Apron, a Purſe, and 
in that Purſe was, at that time, two Gold Rings, each of them of the 
Fade ef 105, 70e Ten-Shilling Pieces of Gold, and Nineteen Shillings 
. Silver, all the which ſaid Gold Rings, Gold and Silver (except one 
* Piece of Silver or two) I then faw this Mr. Hawkins, that is now 
the Priſoner at the Bar, take and turn out of this very Purſe, which 1 
do now ſhew unto your Honour; and he did then ſteal and carry away. 
1 the forefaid Rings and Money, with the ſaid Holland Apron. All 
x Lord, I ſaw him take out of my Box and Purſe, for I 


| theſe things » my | 2 f T | 
was all that time looking through the Chinks of the Board. And when 
Mr. Hawkins heard ſome Noiſe above, I further ſaw the Priſoner now at 


F my ſaid Lower Room where my Box was, and glanc'd 


go out o 
the Bar 8 and ſo run out of my Houſe, with a great Bunch 


ir- foot Door 
| — W bs Hand, "down my Yard, and hid himſelf in a Cloſe where 
there were 


Ree fone Beand.end Werde. All cis, LOG, "2 aw WA wy 
own Eye. 


Beamſy, Tithing-man, with ſome others of our Town, to ſearch Mr. 
Hawukins's Houſe for my ſaid Money and Goods, which the Day before I 
ſur him ſteal from me: But he refuſing to . his Doors, or to let us 
ſearch; when we ſaw that, the Conſtable broke open his Doors, and then 
we went in, and ſearching his Houſe, I did then find in an inward Room 
below Stairs, in a Baſkethanging on aPin (put amongſt Papers and Rags, 
| and other 'Trumpery) this Gold Ring, and this Five-Shilling Piece of 
Silver. And I do ſwear, that this Ring and Piece of Silver is one of the 
fame Rings and Pieces of Silver which the Day before I ſaw the Priſoner 
now at « Bar take out of this very Purſe, it being Friday the 18th of 

tember, and an Hour and half before Sun-ſet. + This was the Sum and 
Subſtance of - Larimore's Evidence, whereupon my Lord Chief Baron 


aſked Larimore theſe Queſtions. | 


Lord Chief Baron Hale. Are you ſure, Larimore, that you left your 

Doors lock'd, when you went out to pluck Hemp ? 
| Larimore. Yes, my Lord, Iam ſure I did, 
L. C. B. When? | 
Lar. Between Twelve and One of the Clock at Noon, my Lord. 
C. B. Upon what Day was it? 
„It was upon the 18th of September laſt paſt, my Lord. 

B. Upon what Day of the Week was it? | 
It was upon Friday, my Lord. 
C. B. In what Year was it? 
It was in the Year of our Lord 1668, my Lord, | 
C. B. Are you ſure that your Chamber-Door where your Box flood 
| was lock'd at that time? bw 
| Lar. I cannot certainly tell, my Lord, | 
L. C. B. Was the Box lock'd at that time? CE 
Larimore to this Queſtion paus'd a while, and gave no Anſwer. 
Marſhal. My Lord deſires to know whether your Box was lock'd at 
that time when you loſt your Money and Goods out of it. 
Lar. It was lock'd, my Lord. „ 
Clerk, Was it at that time lock'd, by the Oath you have taken? 
Lar. It was lock'd, if it ſhall pleaſe your Honour. 
L. C. B. Were the Locks of the Doors and Box broken? * 
Lar. My Lord, I cannot certainly tell, but I do believe that they 
were pick'd open with ſome Pick- lock or falſe Key. 

L. C. E. Did you ſee him, that is now the Priſoner at the Bar, in your 
Houſe at that time, and in that Poſture, by the Oath you have taken? 

Lar. I did then ſee him that is now the Priſoner at the Bar in my Houſe, 
my Lord, as I ſaid before. 

L. C. B. At what time of the Day was it that you ſaw him in your Houſe? 
Lar. It was an Hour and half before Sun-ſet. | 

L. C. B. ſaid to me, Sir, will you aſk Larimere any Queſtions before 
we call more Witneſles ? | 
Hawkins, Yes, my Lord, if I may have Leave. 
L. C. B, Sir, you may proceed to your Queſtions, 
Hawkins, I humbly thank your Honour. | 
 Hawlins. 1 pray, my Lord, aſk Larimore if he be ſure that I am the 
Perſon that robb'd him. 5 
L. C. B. Larimore, anſwer to the Queſtion, | 
Lear. Yes, my Lord, I am ſure he is the Perſon that robb'd me, for I 
know him very well, 

Hawk. Why did you ſay before Sir John Croke, when I was before him, 
that you could not ſay that I had ſtolen them ? | 
Tar. I faid no ſuch thing, this all that were there can juſtify. 
Hawk. My Lord, I defire to know of Larimore if he be ſure that it was 
upon a Friday, and the 18th of September 1668, and in an Hour and half 
before Sun-ſet, when he ſaw me in his Houſe robbing him. | 
Lar. replied, that it was upon that Day and Time, as near as he could gueſs. 
Haut. Why (when Larimore found his Doors open, which he expected 
to have foun lock'd) did not he call ſome of his Neighbours to aſſiſt him 
in ſearching his Houſe, and to ſecure me, or any other Perſon which he 
me — robbing him, rather than to run up Stairs by himſelf to alarm 
1 — — that was in his Houſe, and thereby giving them Opportunity 
Aer ſaid, He did not then ſo well conſider of it as now; but being 
8 ing, ſeeing his Doors open, ran up the Stairs to know what the Matter 

5, and looking through the Chinks of the Loft, ſaw me in his Houſe, 
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of $un-ſet, and then coming home, found my Doors 


his left Hand towards me, but having his Face all that | 


Moreover, my Lord, I having a Warrant from Sir Richard 


: ſearch for the ſaid Rings and Money, Cc. I did upon the next 
Dey ln being Saturday, and the 19th of tember) after Mr, Hatolins 
had robbed me, call Richard Mayne, Jun. the Conftable, and Mr. Tho. 
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Hawk. Larimore, did you ſpeak to me when you ſaw me, or Anda 
vour to ſtay me? | POE 
Tar. replied, That he was for that time ſo amazed, that he could not 
ſpeak to me. "0, | JETER 1 
Hawk, My Lord, I think he is ſtill in great Amazement. 
Hawk. Was my Houſe the fitſt, or the only Houſe you ſearched? 
Lar. replied, No. #3% 9 
Hawk. If you ſaw me commit the Robbery in your Houſe, why then 
did you frarch other Houſes for the Goods which you ſaw me ſteal ? 
Lar. replied to this, That he had been robbed at ſeveral other times. 
| Hawk. Why did not you then rather ſend out Hue and Cries to appre- 
hend my Perſon, than to ſearch my Houſe ; and why did not you charge 
me with flat Felony before Sir Richard Pigett, of whom you had your 
Warrant, if you ſaw me rob you? 6s 
Lar. to theſe J made no direct Anſwer. 
Li. C. B. Mr. Hawkins, will you aſk Larimore any more Queſtions? 
Hawk, No, my Lord, not at preſent; but when I come to my Defence, 
I hope I ſhall be heard. 
L. C. B. You ſhall be heard at large, and ſo ſhall they, 
Hawk. I humbly thank your Honour. 
Clerk. Af. Larimore, who ſhall be next called? 
Tar. Call Henry Larimore the younger. 
Clerk. Crier, call Henry Larimore the younger : who anſwered, Here, Sir, 
Marſhal. ns $hc Hand upon the * nor look upon the Priſoner, 
Hawk. My Lord, may I be heard a Word ? | 
L. C. B. Yes, Sir, you may po on. | 
Hawk. I humbly thank your Honour, 
Hatt. My Lord, is it uſual to admit Perſons that are not Baptized to 
give Evidence upon a Trial of Life and Death ? for that Perſon which 


is now about to be ſworn (I ſuppoſe) is not Baptized. 

L. C. B. Sir, a Perſon that is not Baptized may be ſworn, and give 
Evidences, in Caſes of Felony. _ | 

Hawk.” My Lord, I ſubmit, but am not fully ſatisfied in it; and if 
occaſion be I ſhall crave Counſel in that Point, it being Matter of Law, 
and not of Fact. "uy | 

L. C. B. The Jury may conſider of it. 

Hawk. My Lord, I doubt not but they will weigh of what Validity 
the Oath and Evidence of ſuch a Perſon is. ; 

Mar. Larim re the younger, Lay your Hand upon the Book, look 
upon the Priſoner; : 


The Evidence that you Hall give to the Court, between our Sovereign Lord 
the King and the Priſoner at the Bar, ſhall be the Truth, the whole Truth, 
and nothing but the Truth, So help you God. Kiſs the Book. 


Larimore Jun, My Lord, upon the 18th of 2 I came home a 
little after my Father, and coming in the Yard, I ſaw this Mr. Hawkins 
Feat is now at the 5 da out of my Father's Houſe, with a great 
unch of Keys in his Hand, and run down my Father's Yard, and hid 
Cloſe with Beans and Weeds; and when I came into my- 

He anſwer'd 


himſelf in a 
Father's Houſe, I aſked him what Mr, Hawhkins did there: 
me, that he had done too much there, for he had robbed him, 

L. C. B. What Day of the Week was it? 

. Lar, Jun. Tt was upon a Fridav. 

L. C. B. In what Year was it? 

Lar. It was this laſt September, my Lord. 

L. C. B. Will you aſk him any Queſtions ? 

Hawk, Yes, my Lord, if I may be permitted, 


Ii. C. B. You may proceed to your Queſtions. 


Hawk, IT humbly thank your Honour, | 
Hawk. Larimore, are you ſure that I am the Perſon which you ſaw run 
out of your Father's Houſe ? 
Lar. Yes, I am ſure that you are the ſame Perſon that I then ſaw run 
down my Father's Yard. | 
Haul. What time of the Day was it when you ſaw me? 
Lar. It was an Hour and an half before the Sun was down, 
Hawk, Was your Father within when you came there ? 
Lar. He was within when I came there, and I aſked him as aforeſaid. 
Hawk, Did your Father ſay no more to you, than what you have re- 
lated ? and did not he enquire which way I ran, or went ? 
Lar. He ſaid no more, but that you had robbed him. . 
Hawk. My Lord, and you of the Jury, Is it likely, that when the 
Father had ſeen me commit a Robbery in his Houſe, and the Son coming 
in immediately upon it, that the Father would not aſk of him which 
way | went? 
Hawk. My Lord, I have done with him at preſent. 
Lar. Sen. My Lord, pray let Joan Beamſiy be called next. 
Clerk, Crier, call Joan ; Fe . | | 
Crier. Joan Beamſly. She anfwer'd, Here, Sir. | 
van Beamſly, Lay your Hand upon the Book, look upon the Priſoner 
_ vidence 2 you give ſhall be the Truth, &c. 15 


van Beamſley. May it pleaſe your Honour, my Lord, upon Friday the 
18th of Wente, laſt bat, about 8 Hour and half before N 21 was 
going to Milking, in the Street (near Larimore's Houſe) I met Henry 
Larimore the younger, and _ at that time much troubled with the 
Tooth- ach, I told Rim of it, deſiring him to help me to ſome hot Water, 
for I believed that might give me Eaſe ; Larimore reply'd, that if I would 
o with him to his Father's Houſe, he would help me to ſome: So going 
both together, we ſaw this Mr. Hawkins (that is now the Priſoner at the 
Bar) run out of Larimeres Houſe, with a great Bunch of Keys in his 
Hand, and run down Larimore's Yard into a Cloſe of Beans and Weeds, 
and there hid himſelf ; and when we came into Larimore's Houſe, I there 
heard young Larimore aſk his Father what Mr. Hawkins did there; Larimore 
told his Son that he had done too much there, for he had robbed him. 
[When > Lord Chief Baron Hale heard how theſe three Witneſſes agreed 
in their Evidence, he faid, Here is enough ſworn (if believed) to hang 
| twenty Men.] 5 a 
Hawk, . 


+0 
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the 19th of September, preſently after my Houſe was broken up, concern- 


| piece out of his Houſe on Friday the 18th of September, an Hour and half 


fen 1 doubt nor 
acne I dy de ei 


i ol e. F Whio ans gef all 3 


_  Pigiti to ſearch, commanded me amongſt others) to ſearch Mr. Haw- lurking * 


Warrant, I went to The. Beamſly, T 


| three or four others, te affiſt me; and coming to Mr. Hawkinz's Houſe, 


be denyi g 


he found them) ; ſo we had him before Sir John Croke, who committed Mary, Lor 
Richard 


him to Priſon, and ſo on Sunday Morni 
20 alſo was ſworn b * Deafworth G, E 


Hawk. I humbly thank your Honour. EY | 
Hawt. Mayne Conſtable, did Larimore deſire you to ſearch I 
alone, and did he then tell you, that he ſaw me rob him the Day before ? 


' Hawk, Where is the Warrant upon which you broke open my Houſe? 


%% ⁵ 8 Es 
Haut. Was it Larimore himſelf that found the Ring and Five-ſhilling- 
—_ | a | 11 
n Conft. It was Henry Larimurs the elder that found it. 

Hawk, Was I in the ſame Room when he found them? 

Conti. You were in the ſame Room when he found them. 8 
Hawk. This was proved falſe, by Mr. Charles JVikew and | 

Fauliner, which Perſons kept me in the Hall, whilſt they pretended to 
find them in the Buttery. x | 
Hawk, Conſtable, why did you compel me to go before Sir Jabn Croke, 
which you knew was my apy +! A 1 

Conft. We did not force you before him, | 


Hawk. This I proved to be fo, by Michael Reed, | 
Saunders, Mr. Wikes, Mr. Goulder, Caſemore, and many others 
that ſaw it. | 


Haul. Conſtable, why did you adviſe the Jaylor, Mr Burch, to load 
me well with Irons ? 

Conft. I did not adviſe him to do ſo. 
Hawk. Pray, my Lord, aſk the Jaylor, 
ble faid to him when he brought me thither. 

Clerk, Mr. Burch, inform the Court what the Conſtable ſaid to you, 
when he brought Mr. Hawkins to you as a Priſoner. 4 
Faylor. My Lord, when the Conſtable delivered Mr. Hawkins to me on 
Sunday Morning, he ſaid, that Mr, Hawkins was a notorious Picklock, 
and that he was confident he could pick every Lock about the Priſon, 
and therefore he adviſed me to watch him narrowly, and load him well 
with Irons. / : 
Thomas Beamſy being ſworn, his Evidence being the ſame in Effect with 
the Conſtable's, for Brevity ſake I omit ; but I craved leave to aſk him a 
Queſtion or two; which being 1 were as followetn. 
Hawk, Beamſly, Pray what Diſcourſe had you with Mr. #lcox upon 


ing the time when (as your Brother pretended to you) he loſt the Ring 
. Five-ſhilling- piece of Silver? | | 

_ Beamſly. He did not remember that he had any Diſcourſe with Mr. 
Wilcox about that. e 0 

Hawk. Did you not ſay to Mr Wilcox, that your Brother Larimore told 
you that he had loſt the Stone Ring, and F ive-ſhilling-piece of Silver, 
(which as he pretended was found in my Houſe) before the difference be. 
gan betwixt me and your Brother; and moreover that your Brother ſaid 
he had an intent to ſearch for the ſame a Month dale Þ | 
Beamſh replied, that he did not remember any ſuch Diſcourſe, 

Hawk. My Lord, may I be heard a Word or two ? 

L. C. B. You may go on. | 

Haut. 1 humbly thank your Honour. | | 

Hawk. My Lord, I ſuppoſe that I can prove theſe Particulars, 

I. That Larimore tald Reamſyy that he had loſt this Gold Ring and Five- 
ſhilling-piece of Silver now in . before there was any difference 
between Larimere and my ſelf, which began in Michaclnas Term 1667. 
This was proved by Mr. J#lcex. | = 

2. And that Larimore confeſs'd upon his Oath before Sir Jobn Croke 
(noon the 19th of St), when I was committed, that he loſt the ſaid 

ing and Piece of Silver about a Month before, which muſt be about 
Aug. 19. This was proved by Mr. Brown, Faulbner, and others. 

3: I can prove that Larimere told Sir Richard Pigott, when he went for 
his Warrant to ſearch, that he did ſuſpect ſeveral Perſons for robbing him 
of this Gold Ring and Five-ſhilling-piece, and that I was only one of 
the ſuſpected Perſons. This Sir Richard Pigote did acknowledge to betrue. 

But now he ſwears that he ſaw me ſteal the Gold Ring and Five-ſhilling- 


before Sun-ſet, 1668, 
| Hawk. I pray, my Lord, and you that are of this Jury, take notice of 
this, and compare the times out of his own Mouth ; en of this 
when J come to make my Defence. 
Z. C. B. Larimore, have you any more Witneſſes ? 
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? | therefor no.g8od Intent. LE” + | 
Lord, may I aſk this Woman a Queſtion or two) 


th:ng-man, and charged him, with | Hank 


but did not 


Nicholas 
Gent. Mr. The. 


Mr. Burch, what the Conſta- 


wy 1 


, ＋ 8 


|. that, when ſhe was. a Sery io 
ſhe bad ſeen Mr. Howhins, at fe unſeaſonable 
n her Maſter was in bed) lying lurkin 


ſe, Yard, Windows, and Doors, 1 mals 


and faidy that the beide 


| #, M 

I. C. B. You may do fo, if you pleaſe. © ; - | 
- Hawk, I humbly thank your Honour, I'll promiſe you to be brief... 

At what time was it, aret Larimore, that You fan 


2 Maſter's Vard, as you have ſaid? 
Marg. Lar. It was in the Night- time: . 
py po eng 8 
arg. Lar. I can't tell, it mi | the 
e + . 
. Did you or call to me, when you 
e 2 | N Pp 
„N, for I was afirighted at it. This fame was 
. —— Eh 
Aſo by Milliam his Son, whic revity omit 
. GC. B. Larimote, have you my 0m? . . 


is 27s Yes, my Lord, to'prove that this Ring and Fire- lng f 


Is mine. | 
E Nee 
Laar. EA th, Sir Jahn s eldeſt Son, and Mr. 
S > 7 err 
. ier, call rt Croke, /q; and 

Crendon, Clerk: both anſwer'd, Here, . They oth * 
Mr. Dodfworth Croke ſaid as followeth, (taking the Ring in his 

turned it up and down, and looked very narrowly upon it within 2a 
without, and put it upon his F inger, and pulling it off ſeveral times 
the Face of the Court and Country, he then informed my Lord Thaths 
was confident, that this was Larimore's Ripg ; and for his roof and 
Credit, tells the Court that he had pawned it to Larimore. 

Mr, Geed took the Five-ſhilling Piece into his Hand, and ſwore, tha 
he being at Buckingham laſt Seffions, about ſome Trouble which 1 ty 
put him to, he then wantin ſome Money, did pawn a Five-ſhillin 
Piece to this Larimore for other Money; and he deſiring of him *. 
care that he had the ſame Piece again, Larimore told hint that he put 4 
Mark upon it : So ſeeing a Mark upon this Five-ſhilling-piece, he fwor 
that be did veril y believe that this was the ſame Five-ſhil ing-picce which 
he had pawned to Larimore at the Seffions 1 
L. C. B. ſaid to me, Sir, if you will aſk the Witneſſes any Queſtions, 
you may. | „ | | 
Hart. I humbly thank your Honour for that Freedom; but 1 do bum. 
bly conceive that the proving of the laſt point, viz. that the Ring and 
F ive-ſhilling-piece was either Larimore's 6wn Goods, or pawn'd to him, 
1s not much material to my Caſe ; for I am free to confet; (as much as 
can have ground to believe), which is, that Larimore might have the Rin: 
and Five- ſhilling- piece of Silver in his Poſſeſſion; but the Charse again! 
me is, that I ſtole them from him, which 1 do Aatly deny, and do not 
doubt of clearing my ſelf when J come to my Defence, if I may be her. 
T. C. B. Sir, you need not queſtion but you ſhall be heard. 

Hawk. I humbly thank your Honour, and crave leave to be head 
Word or two (if it be not unſeaſonable). | 
4 & 6. Von may go on. 3 5 
ut. May it pleaſe your Honour, and the Jury, to take Notice that 
Mr. God * he believes this to be the 1 ive-thillin piece that he 
pawn'd to Larimore laſt Seffions at Buckingham, but I & re to know 
if Larimore ſwears that this is that Piece which Mr. Good pawned then to 
him, for he beſt knows. | | - 
Z. Q B. Larimore. what ſay you to that ? | 
Car. My Lord, I do ſwear that this is the ſame Five-ſhilling-piece 
which Mr. God pawned to me, the laſt Seffions at Buckingham, © 
Hawk, Then, my Lord, and the Jury, be pleaſed to obſerve, That Sel 
ſions was held upon the gth-and xoth © Fuly, 1668, but the Difference be- 
tween me and Larimore (for Tithes) was begun in Michaelmas- Term, 1667, 
which is near nine Months before that Se ons; and notwithſtanding I. 
rimore did ſay to his Brother Beamſly, upon the 19th of & tember, that he 
had loſt this very Ring and Five-Ahillin -piece of Sitver before the diffe- 
' rence began, which is impoſfible, m ord, as appears by the Oaths of 
Larimore and Mr. Good; for how could he be robbed of that Five-ſhilling- 
Piece nine Months before he had it? And that he did ſay the very Words 
| — Brother Beamſly we have already proved, by the Teſtimony of Mr, 

Vilcoæ. | 
Z. C. B. faid, Mr. Hawkins, was this Suit for Tithes begun by you 
againſt this Larimore before the time that Larimore ſwears. this Felony wa 


committed ? | | 
Hawk. Yes, my Lord, for I began that Suit for Tithes in Micharime- 

Term, 1667, and more ſwears that I robb'd him upon the 18th of - 

tember, 1668, which is, my Lord, about a Year after. My Lord, its 

an eaſy way thus for the Fanaticks to pay Tithes; if they can 4 

U e Clergy, they may ceaſe all their future Pleading for Liberty 

onſcience, : , 

Now Larimere began to ſtumble, and: ſhew his Malice in proſecuti 

me unjuſtly, by his multiplying of feigned Felonies, wherewith he 

then endeavour to load me, of which I appeared innocent. - F-- 

Z. C. B. Larimore, have you any more? | | 

Lar. Yes, my Lord, Pray call Fobx Chiltan. 

Clerk, Crier, call Jahn Chilton, 

. Crier. Tohn Chilton who anſwered, Here, Sir; and being ſworn, u 

ZL. C. BY ſaid to him, Come, Chilton, what can you ſay to this Buſineß 
Jobn Chilton faid, My Lord, I can fay nothing but that I am pi 

for my Boots. : | | 

L. C. B. What Boots ? 

Chile. My Lord, J am paid for my Boots. | 

L. C. B. Our Buſineſs is not now about Boots, but however, cn 


1 


Lar. Yes, my Lord. 
L. C. B. Call them, who are they? 


and tell me what thou meaneſt by them? 


vant: to Larimares which no is her Huey 
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Chil. My Dod, 'Mr,\Howkins brought me a Pair of Tops, to put new 


* 
q = 


| -d his Boots Jtep were done: But being then about ta go 
out; didpromiſe Me- Harokins to lay them in my Window, fo that he 
might take wem i he went homey which accordingly he did; and when. 
ow” Houſe, where he. contented me for my Work before we parted : 
And this is all that 1 can ſay, my Wo, + 3 © rr 
L. C. B. What is this to the Purpoſe ? Can you ſay any more, Chilton ? 
1. My Lord, Mr. Hawkins. paid, me honeſtly for the Boots : 
But as ſoon as he began ta demand the Tithes of Chilton, and did ſue for 
| lay at me Night and Day to have me charge Mr. Haw- 


7. C. B. Who were they that deſired you to charge Mr. Hawkins with 


ing of your Boots E 
31. This —— Mr. Dodfworth Croke, Richard the Con- 
ſtable, Mils and Fobn Sanders (who is ſince dead, my Lord). Larimore 


here interrupted Chilton, and ſaid, My Lord, I have five or fix Witneſſes 


ve that all this is falſe which Ch:/ton hath ſworn. 
DG Z. Call them, for I'll hear all, if I fit till Sight, 2 
Then Larimore called Dedfworth Croke, William. Croke, Fohn Stop, 
Themas Welch, Samuel Salter, and William Sanders; all theſe being ſworn, 
the Sum and Subſtance of their Evidence was to this Effect: 8 
| That they had heard John Chilton ſay, that J had ſtolen a Pair of Boots 
from him, to which Chilton (being then upon Oath) ſaid, that Mr. Haw- 
us did no otherwiſe than what before I have ſworn ; and he further ad- 


Led, that he never ſaid that I had ſtolen any thing from him, for he had no 


- Regſon for its. „ 5 
E C. B. Did this Larimore deſire you to charge this Mr. Hawkins with 

Felony? And when did he deſire you to do ſo? | : |; 

Chillon. Lord, Larimore, and the reſt that I have named, deſired 
me to charge Mr. Hawkins with flat Felony, for ſtealing the ſaid Boots, 
s ſoon as he demanded the Tithes of, Chilton ; and they would have for- 
| ced me to fetch a Warrant from a Juſtice of Peace to ſearch for them, 
and did further threaten me, in caſe I would not do it, that Sir John 
| Crake would indict me at the Aſſizes, as one accellary to the ſtealing of 
my own ne 
I. C. B. Was Larimore one of them ? ; 1 

Chilton. Ves, my Lord, and he ſaid, that he would make me ſwear that 
Mr. Hawkins had ſtole my Boots, and for that End did ſerve me with a 
S$ubparna to be here. Here Larimore the ſecond time interrupted Chilton, 


and aid, my Lord, this Fellow (pointing at Jahn Chilton) is hired by | 


Mr. Hawkins to ſwear this. pine | 
Chilton replied, Nd, my Lord, I am. not hired b Mr. Hawkins to 

ſwear, but I might have been hired, or borne out, if I would but ſwear 

that Mr. Hawkins ſtole my Boots, by one Crox/tone. | 


L. C. B. How! what is that] hired or borne. out to ſwear ? By whom, | 


and how ?: Tell me the Story. 8 5 

Cbilion. My Lord, I am not hired to ſwear by Mr. Hawkins ; but if 
I would ſwear that he ſtole my Boots out of my Shop, I might have been 
borne out in ſo doing. For The. Croxflne, of Weſjtone on the Green, in 
the County of Oxon, told me upon Monday laſt, it being the 8th of March 
1668, that if I would but ſwear what he would, have me againſt Mr. Haw- 
lins (viz. that he ſtole my Boots) he would bear me harmleſs; but I re- 
plied, that it went againſt my Conſcience to do it. I added further, that 
if I ſhould be ſo wicked: as to ſwear it, Mr. Hawkins can prove the con- 
trary by Mr. William Croke and others ; to which Larimore replied, that 
] need not fear what Mr. Croke knew in that Caſe, for he is one of us, 
and will not juſtify any thing that _y tend to our Prejudice. I farther 
told him that I durſt not do it; for if 1 ſhould, Mr. Zawtins might make 
me fly the Country, as Smart did //heeler : To which Crox/tone ber. 
that if I would ſwear it, he would bear me out againſt the ſaid Mr. 
lins as far as an Hundred Pound would go, and if that would not do, as 
far as Five Hundred Pound would go. 

L. C. B. How! bear you out to ſwear | What Croæſtone is this that 
would do ſo? This is not likely to be true. - 

The. Croxflont ſaid, My Lord, I ſaid no ſuch Thing. 

I. C. B. I do not believe it to be true. | | 

Chilton run in, and faid, As I live and breath, my Lord, Crox/tone did 
fay, if I would ſwear that Mr. Hawkins had ſtole my Boots, he would 
bear me out, as I ſaid before, and if I made any doubt of it, he would 
give me Bond to make good his Promiſe. 

L. C. B. ſaid, This is ſtrange. 


Crex/lene. My Lord, I ſaid I would bear him out in ſpeaking the Truth, 


and no otherwiſe. | 

Hawk. Lord; may I be heard ? 

L. C. B. Yes, you may go on. | 

Hawk. I thank your Honour. My Lord, pray let me aſk Mr. Crox- 
fline two or three Queſtions, + | 

IL. C. B. So you may; go on. 

Hawk. Mr. Garant, do you confeſs that you did promiſe to bear out 
Chilton (as you ſaid before) in ſwearing the ruth ? | 

Crexſ/tene. Ves, Sir, I did, and no otherwiſe. 

t. Was it not about the Boots? 

Crex/tone. Yes, Sir, it was ſo. 

Hawk. Did not you deſire. Chilton to ſwear that I had ſtolen his Boots, 
*fter that he had told you I had paid him for them, and thereupon pro- 
miſe to bear him out againſt me, in 100 or 500 /. 925 | 

Croxſtone. I think you cannot prove it againſt me. | 

Hawk. I pray, my Lord, and ycu of this Jury, conſider that this Chil- 
ten is one of Larimore's Witneſſes, and ſwears for the King, yet he ſwears 
that he had given me Orders to take thoſe Boots, and that I then paid 
_ for eine of them, and that he had repeated this to Larimore and 
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everal times; and after all this, Larimore and Croxflone, with | 5 
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others, uſed their utmoſt Endeavours to perſuade: Chilton to charge me 


with Felony for ſtealing them, and Erex/one promiſed, him to bear hi in 
out in ſo doing, as hikes 100. would 4 and 1 n ede not do, as 
far as 500. and give him Bond for his Security, &r. My Lord, if this 
amounts not to à Subornation, I, am miſtaken... But my Lord, I have 
two Witnelles more to. prove the ſame; againſt Mr. Crox/lone, and I pray 
that they may be hear e. VNV 
L. C. B. Who are they ? es an 
Hawk. Ann Scoly, and John,” the Son of Mr. Tho. Sanders. _ Both thꝛſe 
being called, juſtified in Court what Cbilton had ſworn againſt Mt. Crox- 
Upon which my Lord Chief Baron ſaid to Croxftone, Come, you 

did ill to ſolicite Perſons to ſwear theſe things which you knew were falſe; 
and *tis farther added, that this made not for the King, bit rather for the 
Priſoner at the Bar. After all this, a rude Fellow (Thomas Welch) came 
in, and ſaid, My Lord, I did hear Chilton ſay, that Mr. Hawkins had ſtole 


. 


a Pair of Boots from him. 


Z. C. B. What, more Boots ftill ? Come, Larimore, have you any more? 
Larimore ſaid, Yes, my Lord, one Mr. Boyce ; who being ſworn, ſaid, ; 
That at a certain time, he coming into a Houſe at Chilton, found this Mr. 
Hawkins, now the Priſoner at the Bar, and one James Noble (which Noble 
was then drunk, and aſleep upon a Bed), and I ſaw Mr. Hawkins have his 
Hand in Noble's Pocket, and the ſaid Noble told me, that at that time he 
loſt a Gold Ring and a Piece of Gold out of his Pocket. | 
L. C. B. ſaid to me, Sir, what ſay you to that? 
Hawk. My Lord, I deſire to know, if there be 
againſt me for it. 3 „ 
Clerk. There is none, my Lord, that I do know of. „ 
Hawk. I deſire, my (Free that Noble may be ſworn, if he be here, 
Lar. He is not here, my Lord. | | 
L. C. B. Why was not that Noble here himſelf to proſecute ? 
Lar. I could not find him, my Lord. | hy | 
Hawk. I deſire to know whether Boyce came hither of his own Accord, 
. if he * Subpena'd to be here; (if ſo) by whom, and who bears his 
harges | | | | 
— I was Subpænaed by Larimore, and he bears my Charges, my Lord. 
Haut. How long was it ſince, Mr. Boyce, that you ſaw my Hand in 
Noble's Pocket, as you ſaid before? | 
Boyce. It may be near two Years ago, my Lord. | 
Hawk. Did you ſee me pick (or take) out of the ſaid Noble's Pocket, 
the ſaid Ring, or Piece of Gold, or any thing elſe ? | 
Boyce. I faw your Hand in Neble's Pocket, but did not ſee you take any 
thing out of it. | 15 | 
Hawk. Did Noble ever tell you, that I had picked his Pocket of the 
ſaid Ring, or Piece of Gold, or any thing elſe ? . 
Boyce. No; but ſaid, he loſt them at that time. EW 
Hawk, But = ſay, that Noble was drunk at that time, and if ſo, it's 
poſſible he might be miſtaken. | 
_ Boyce. So he was drunk, and aſleep likewiſe, 
L. C. B. I think you were all drunk. | 
Haul. Boyce, you might have done well, to have told Mr. Neble of 
this, when he told you that he had loſt his Ring and Picce of Gold; but 
can you ſay any thing touching Larimore's being robbed, or do you know 
that I am the Perſon that robbed him? $3 
. Boyce, No, not I, my Lord, I cannot charge him. = 
Hawk, But you ſay that Larimore Subpena'd you to be here, and that 
he bears your Charges ? | 
Boyce. Yes, my Lord, and ſo he does. 
Hawk. Mr. Boyce, if this be all you can ſay for Larimore, you will 


- 


hardly requite his Charges? 


Hawk. My Lord, may be heard, as to the Evidence of Boyce ® © 

L. C. B. You may go on. | 
Hawk. I humbly thank your Honour. | | 
Haul. This Boyce ſwears, my Lord, that about two Years laſt paſt he 
ſaw my Hand in Noble's Pocket, and that Noble told him, he then loſt a 
Gold Ring and a Piece of Gold. My Lord, I think (with Submiſſton 
to your Honour and the Court) I am not bound to anſwer to this Charge, 
becauſe there is no Indictment exhibited againſt me for it, nor is Noble 
himſelf here to proſecute, gr can Boyce ſwear that I picked Noble's Pocket, 
or that Mie ever told Boyce I did (as he himſelf ſwears). But, my Lord, 
I obſerve in this the Malice of Larimore's Heart, as well as in that of the 
Boots; for Boyce ſwears, that he can ſay nothing to Larimor?'s Bill of 
Robbery, and yet he forces him to come from London hither, to ſtart a 
ſenſeleſs Story about Noble's Ring and Gold, which is of near two Years 
ſtanding. My Lord, if there had been any Truth in it, why was not 
Noble himſelf here to proſecute it? And why did he let it reſt fo long ? 
I fay again, my Lord, if it had been true that I had pick'd Noblps 
Pocket, and if Larimore had known it, I pray, my Lord, and you of 
the Jury, what had that concern'd Larimore? But, my Lord, I am as 
clear 7 picking Noble's Pocket, as I am of ſtealing Chilton's Boots, and 
as clear of both theſe, as I am of robbing this Fellow Larimore, that 
now calls my Life in Queſtion : Nay, if he can fairly prove me guilty 
of one, I am willing to ſuffer as culſey of all. | 4 | 

My Lord, I am bold to appeal to your Honour, whether it be a fair 
Proſecution in Larimore, to ſtir up, Chilton falſely to charge me with 
Felony in ſtealing his Boots, when I had not only a Right in them, but 
alſo Leave from him to take them, and paid him for his Work, which 
Larimore himſelf knows. Nay, my Lord, if I had never paid Chilton 
for his Legs, the My 7 being mine, by Law it had not been F elony, but 
a Treſpaſs, becauſe I had leave from bim to take them, and a Right in 
them, the Tops being mine. And again, my Lord, I appeal to your 
Honour, whether it be fair in Larimore for him to ride up and down City 
e ee to bring a Multitude of Witneſſes together that can ſay 
nothing to this Bill (as Boyce ſwears he cannot): If this doth not diſcover 
Malice in a Proſecutor's Heart; I know not what doth ; and if that appears 
to your Honour and the Jury, to be in him, how ſar that ought (as well 
by Law as Equity) to fruſtrate his Evidence, I am willing to leave to 
our Honour and the Jury; and ſo I have done as to Boyce's Evidence. 


Hhhh L. C. B. 
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to fave time, I pray 
Ju , that I ſhould call Witneſſes to pon every Particular: But when 
offer ſuch Things as are moſt material, if either your Honour, or the 
Jury, be not fully fatisfied touching the Truth of ſuch material Points, 
do humbly pray, that Imay be called upon to prove them; for when I 
am not called upon for Proof, I ſhall, under Favour, my Lord, take it 
for granted that J am believed. And for Method herein, if I may have 
leave, I do intend this. 5 2 | | 
1. In General, to ſhew how improbable it is, that J ſhould be guilty of 
this Robbery, and alſo deliver ſome Hints to move the Court and Jury to 
queſtion whether this Proſecutot ( Larimore) was robbed at all, or no. 
1 And 24ly, More particularly to examine the Evidence, as to Matter of 
l | | g 3 
L. C. B. Go on, Sir, to your Defence. 8 ak 
Hawk. May it pleaſe your Honour, and you of this Jury, I begin 
with the firſt part of my Defence, which is to hint how unlikely it is, 
that I ſhould be guilty of robbing this Larimore. | | 
I. Larimore is generally known to be a notorious Anabaptiſt, and an 
Enemy to the Chutch of England, and a Hater of the Miniſtry in gene- 
ral; but more particularly, he is moſt envious and malicious againſt my- 
ſelf, becauſe I ſued him for Tithes, and cauſed. him to be indifted for not 
coming to Church, or Baptizing his Children : For which Reaſon his Ma- 
| lice againſt me hath appeared notorious ſeveral Ways, as, amongſt others, 
1. Þy diſſuading all that owed me any Money, not to pay me. 
2. By his inducing. thoſe to whom I owed Money to Arreſt and 
ttouble me. | 
3. By diſſuading thoſe that I ſued for Tithes, not to agree with me; 
he promiſing them, that Sir John Croke and himſelf would force me 
to run the Country ere-long. SY | 
4. By his continual tormenting, and vexing me with his falſe Arreſts, 
and illegal Indictments. © 
By his conſtant Endeavour to diſſuade 
relieving me, or mine, in my greateſt 
viſing them to ſtarve us. | 
My Lord, and this Juty, if you are not fully ſatisfied in any of theſe 
' Particulars that I have alledged, I am ready to prove them; but if this 
be granted, they are no doubt ſufficient Arguments to prove the Malice of 
his Heart. Again, I fay, that it is no ways poflible that Larimore was 
robbed at all ; and of this Opinion are moſt of his Neighbours round 
about him, as may appear by this Certificate, which followeth : 
E do humbly . Henry Larimore of Chilton, in the | 
| County of Bucks, Labourer, is a notorious Anabapti/t, an Enemy to 
the Church of England, and a perfett Hater of all Min ders of the ſame, | 
but in particular, moſt inveterute and malicious again/? Robert Hawkins, 
Clerk, late Minifter of the Church of Chilton i ; 2 that he doth 
not only ſeeł deſign utterly to run the ſaid Mr. Hawkins hi 75 but 
makes it his Buſineſs, and daily Practict, to inſtigate others to do the like, and 
for no other Cauſe, as be hath often con wed himſelf, but for that the ſaid Mr. 
Hawkins hath _ him to be indifted for not coming to Church, and ſued 
him for Tithes : And we do verily believe, and are fully ſatisfied in our Con- 
ſciences, that the ſaid My. Hawkins ig nat at all guilty of the pretended Felony, 
in flealing the Ring, and Piece of Silver,. which the ſaid Larimore bath 
charged bim with, but that it is meer Contrivance inchoated, and ſet on Foot 
by th aid Larimore, Sir John Croke, and others, on Purpoſe to revenge 
themſelves. And we do alſo believe, that the ſaid Mr. Hawkins ts a very ho- 
net Man, and that he is a very able Miniſter, and a true and faithful La- 
bourer in God's Word, and never heard that he was ſuſpefted in the leaſt of 
Felony, till this malicious 
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others, whom the ſaid Mr. Hawkins ſueth for Tithes, 
| Witneſs our Hands, March 8, 1668. 
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an intent to ſearch for the ſame 5 and Five-ſhilling-piece, above a Math 
before he did. This I can, and will depoſe, whenfoever I ſhall be theres 


Suit for Tithes in Michaelmas Term, 1667, againſt him 
is well known to the Inhabitants of 


millin 


Hawkins, Clerk, 
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La being ſworn, faid; chat be heard” Mr." ene confeſs, that he | Mt. Folw Clarke \ © \ 25 e d. 

owed” Larimore 155. but becauſe he, had dealt fo mmullly wien Kim, he The Widow Clare Richard M n 
Would make it colt Larimore fifteen times 157. before he world pay him. js  Willam <a rd Deni Hinton 
7 Z. C. J. ſaid, This e be | wt roch c — Edward Clarke 

Come, Larim#e, Have you an forge 7 A 0 1 bn Newman © 272 EEE 

Far. 1 think not, my Loft. Pm, mern, 

T. C. B., If you have any more Witneſſes, call them, and they ſhalt be | The Widow Nrumam Jahn Bun 

| heard, and do not ſay, when I am gone, that your Witneſſes could not be Robert Ein Her- 
JJ é EO” 5 W eee A Theophilus Sanders Roger Gye „ APP 
A „ . og > ns, jun. William Hitchcock 

. 0. 1 fait to me, Sir, you have heard the Indictment againſt you, |. Mr. Henry Galder Fold Pawel” 
and the Evidence to prove it; you have heard the Charge, now ſay what | Mr. Duma Sanders Luke Turner 
you can for our own Defence, and you ſhall be heard. 1 5 Mr. Henry Lavell © Ri hard Badger 

Hawk. I humbly _ Honour; and I , my Lord, becauſe Mrs. Lovell, Widow. John Goll. 

. Ne is large, I have the mote time allowed me to make my || Owen Gibſon Vn Newton | 

efence; and if fo, I doubt not but fully to open this Conſpiracy.” | Mr. The, Sanders, ſen. William Collet © 
I. C. B. Do not fear that; for as they have been heard at large, ſo ſhall | Robert Caſemore lohn Beckley as by 
you likewiſe (God forbid elſe). © | | Edward Tarvie Richard Kemp * | © Thomas W\ 

Haw. I humbly thank your Honour, and do promiſe to be as brief as omas Green The Widow Acreman David Turner © 
conveniently I can: And as I intend to offer nothing but the naked Edward Barker | Robert Flint | © Jonathan Haut“ 
Truth, ſo I will fay no more (if Tam not mifinform's) than I'can prove | John Grace © William Becky © ahn Young * - 
to be true. And, my Lord, becauſe it may ſeem neceffary for me to | John Freemen Robert Hitch © Jun Bedford 
offer many Things by way of Defence, in anſwer to fo great a Charge ; | Richard Carr 1 * B | ohn Norcutt. 

that it may not be expected by your Honour, or the By this Certificate, which you fee ſubſcribed with above an Hundred 


Names, wherein many others (for 1 are omitted, altho' I mate 
no uſe of it upotymy Trial; yet the World may ſee what an Opinion 
Larimore's Neighbours had concerning him, and his (pretended) Rob. 
bery ; which Certificate | have for that Purpoſe here inſerted. 

2 It is not likely that Larimore was robb'd, becauſe he did not declare 
it to his Neighbours immediately, which doubtleſs he would have done, 
had any ſuch thing befallen him. MET SEP of ox 

F or is he certain (as to the time) when he was robbed. ' 
For 1. He * his Brother Beamſhy, that he had loſt the Ring and 


Five-ſhilling-piece ( in Queſtion) before there was any difference between 
Wilcex's own 


him and T: As may appear by this Certificate under Mr. 

| T HE SE are to Certify all whom it may concern, that Thomas Beamſy 
1 ff Chilton, Tithizrman, 8 edt My — Crendon 

( eptember 19, int g. 20th Year of bis Majeſty's Reign, An. Don, 
668), Dat the Five-ſpilling-piece 4 Nher, and the Stone- ring, which 

Larimore pretended he found in Mr. Hawkins“: Houſe, were both 7 8 _ 

there was any difference between the ſaid Larimore and the ſaid Mr. Haw- 

kins ; and he further added, that his Brother Larimore told him, that be had 


required, _ 5 
Witneſs my Hand Ob. 1, 1668. Charles Wiles. 


By this, Certificate, it ap (by Larimore's, own Confeſſion to his 
Brother Beamfly) that he had loſt this Ring, and F 8 be- 
fore there was any Difference between him and I; and Fung began my 

others, as it 


Chilton (and alſo may appear by the 
Records of the Exchequer). | 43 355 | 
This is the firſt time that Larimore ſaid he had loft the Ring, and Fire- 


Piece, | | | 
And that this is falſe, muſt needs appear by what Mr, Good and Lei- 
more have already ſworn in open Court, viz. that Mr. Good pawned the 
Five-ſhilling Piece to Larimore at Buckingham Seſſions laſt (which Scl- 
ſions were held upon the gth and 10th of Fuly, 1668), which is near nine 
Months after the Difference began. efron 1 
And moreover, Larimore confeſſed upon his Examination before Sir 
* Croke, when I was committed (which was upon the 19th of 

, 1668), that he had loſt the Ring and Five-ſhilling Piece a 
before, which muſt (conſequently) be about the 19th of Auguff, 1668 
And if ſo, how is it poſſible that he could have loft them before the 
Difference began betwixt us, which was above ten Months before! 
3. He now ſwears in open Court, that he ſaw me ſteal the ſaid & 
Ring, and Five-ſhilling-piece of Silver, out of his Houſe, upon Fg 
the 18th of Sept. 1668 (preciſely), an Hour and half before Sun-{t; 
all which times being compared together, can no ways be poſlible; for 
which I dare appeal to all that hear it. Nor is it likely, in cafe he cou 
prove that he was robb'd (which I am confident he never can), that I 21 
the Perſon that robbed him; as may appear upon theſe coalideration, 
amongſt others. . 

r. Is it likely that I ſhould commit a Robbery in my own Pariſh (is 
the Day-time), where all that ſaw me muſt needs know me, and at U 
Houſe of ſuch a Perſon as this Larimore is, that had ſolemnly ſwore (but 
a little before) that he would take away my Life, as may appear by what 
his Son faid to Anne Scholy ? 
2. Is it probable, that if I were Guilty, I would not haye made 9) 
Eſcape, having twenty-four Hours time, and four or five Hours nous 
after they firſt attempted to ſearch my Houſe ? Or that in all that fm 
I could gad no better place to conceal a Ring, and Five-ſhilling Pier 
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than in alittle Baſket with two or three 
hanging upon a Pin)? | 
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in that they ſearched other Houſes before _ OI mine) as by the 

(7 aſtable's Oath, who ſwears that Zarimore ſaid not any thing to him, 

he had feen me rob him; nor did the ſaid Larimore declare it to Sir 

that he bie or if de had, Sir Jabs (no doubt) would have inſerted it in 

Uittimus, which he hath not done: Nor did he declare it to Sir 
Richard Pigott, from whom he fetch'd his Warrant to ſearch, as ma 
by the Contents of it.  Whereupon, my Lord Chief Baron Ha 

ling to the Conſtable for the Warrant 8 being deliver d), the 

:dve (himſelf) immediately eſpied, that the ſaid Warrant bore date a 
1 the Robbery was committed ; which when q £0 obſerved, 
Ded Larimore if be fetched this Warrant to ſearch 
Five-ſhilling Piece; to which Larimore replied, he did; and then my 
Lord Larimore-upon what Day he was Robbed, he replied, upon 
Friday, the 18th of September, 1668. 8 | 
L. G B. How comes it then to paſs, Larimore, that the Warrant 
beats date the 17th Day, and you fwear that the Priſoner at the Bar did 
not Rob you till the 18th Day? This is likely to be true | 

Larimore to this replied, that he was. at ſeveral other times. 

Hawk. (M Lord) may I be heard a word? | 

I. C. B. You may go on. . ; 

. Hawk, I humbly thank your Honour. And I hope the Jury will take 
notice how Lerimore hath enſnared himſelf, by the date of the Warrant, 
which my Lord firſt diſcovered... And whereas Larimore replies, that he 
was robbed at feveral other times, he may have credit (but by thoſe only 
that can believe all that he hath ſaid and ſworn) : For he ſaith that he was 
robbed before he and 1 differed, which muſt be before Oclober, 1667 ; 
and he told Sir John Croke likewiſe (when I was committed) that he was 
robbed of the foreſaĩd Goods but a Month before, which muſt needs be 
about the 19th of Augu/f,. 1668; but now he ſwears in Court, that he ſaw 
me fteal theſe Goods on Friday, the 18th of September, 1668, which 
muſt needs be impoſſible, that I ſhould rob him at three ſeveral times of 
the ſame Ring and Five-ſhilling-piece; and beſides this, it is improbable, 
that he d be robbed before, October 1667, and again in Aug. 1668, 
becauſe he never declared any of theſe Robberies to any Perſon b; forè 
the 16th of Sept 1668, upon which Day, he and Sir Jh Croke con- 
as hereafter we ſhall make 


cluded upon this Conſpiracy, ear: And 
Do — (himſelf) oh 
Warrant to ſearch for this very Ring and Five-ſhilling-piece (which now 
he denies.) By this, all may ſee, how notoriouſly he contradicts himſelf. 
L. C. B. ſaid to Larimore, Thou art very cunning, to be provided with 
a Warrant a day before you was robbed. It ſeeems you knew upon the 
17th day, that you ſhould be robbed on the 18th day, and alſo, that this 
Perſon (now at the Bar) ſhould Rob you. Surely you can Divine. Here 
the People began to cry out ſhame on Larimore. | | 
L. C. B. ſaid to me, Sir, but if you were innocent of this Robbery, 
why did you refuſe to open your Doors, or to have your Houſe Search'd | 
+. My Lord, I had ſeveral Reaſons that moved me ſo to do. 
1. In General, moſt of thoſe Perſons, that were preſent, were my in- 
veterate Enemies, and ſeveral of them had threatned to ruin me, and my 
Family; and therefore I had reaſon to ſuſpect, that they came to injure 


me, either in my Poſſeſſion, or Goods: For the firſt, Sir Poþn Croke and 


Larimore had often threatned to pull down my Houſe, and for that end, 
had hired ſeveral Perſons to make a Forcible Fnery upon it, and particu- 
larly, they had lately hired Jaires the Son of Leonard Styres of Thame 
(in the County of Oxon), by a Ladder to climb up, and run down my 
Chimney, and open my Doors, when we were all Abroad: And about 
the ſame time they alſo contracted with one Chri/topher Tyler of Chilton for 
the ſame purpoſe. And 2. I feared the ſeizing of my Goods by the ſaid 
Perſons, becauſe they had then a Writ of Levary (or Execution) to ſeize 
them, which Zarimore's Son had a few days before in part executed, and 
he was then preſent : And if theſe reaſons are not ſufficjent, I have more 
to juſtify my act, in refuſing to have them ſearch my Houſe, which was 
all (my Lord) I ever denied, for I then declared my ſelf willing that Mr. 
Sanders the other Conſtable (he being then at the next Door) might 
charge whom he pleaſed, and ſearch as narrowly as he could, 

L. C. B. faid, Mr. Hawkins, can you prove what you have ſaid ? 

Hawk, Yes, my Lord; which Particular ſhall T prove ? | 

= = Mean that mow the 3 1 you can. 

owk. I pray, „ call fohn Acreman: He being cal id 

OO what 1 faid , their intended Forcible 5 = 
added farther, that he did help to ſet up the Ladder for that purpoſe, be- 
ing called by Sir Fohn Groke's own Sons, they and Larimare ſtanding b 
all that time to watch. And touching the ſecond Particular, concernin 
the ſeizing of my Goods, Mr. Sheriff himſelf can Juſtify, that they h 
then in their Hands ſuch a Writ: (my Lord) he is in Court, 8 


—_ 3 to call him. 

| the 3d particular, that I ſhewed my ſelf willing that Mr. 

Sanders ſhould ſearch, I can prove { 7 Lord) bv theſe Witneſſes follow- 

ing, viz. Michael Read, Gent. Mr. Thomas Sanders, Mr, Henry Golder, 

Caſemore, Mir. Charles Wilcex, and ſeveral others that were preſent. 

My Lord Chief Baron hearing theſc Reaſons fully proved, commended 

my ou, in — — el and he added further, that he 

ave done as much himſelf, ſaying it was a ſoul buſineſs; 

1 , ſaying els ; and the 

laid to me, Sir, is this Sir John Croke concerned in this buſineſs ? 

1 If it may pleaſe your Honour (my Lord), with permiſſion, 1 
ppole that Sir John Croke is deeply concerned in this Conſpiracy, and I 
ubt not but to make it appear to the World (if I may be heard). 

L. C. B. You need not fear that, for you ſhall have time; go on. 
Hawk. 1 humbly thank your Honour ; and I crave leave to call two 
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far from doin rg e 
the Search itſelf, 


this Ring and 


confeſſed even now, that he fetch'd this | 


towards Sir John Croke with an angry Countenance) | 


(6666 


Witneſſes, viz. Mr. Charles Millor, and Mr. Kammel Brown. Both theſe 
being called, Mr. /#ilcox ſaid, If it may pleaſe your Honour, my Lord, 


| _ Friday the 18th of September, 1668, I was at Lorimore's Houſe in 
t 


{ten (from Noon till it was neat Night), with Larimore, a driving of 
ſome bargain about 'T'iles, and other things ; and; my Lord, Mr. Haw- 
tins was not at Larimore's Houſe all that Afternoon, not did I hear an 
thing at all then, that Larimore was robb'd, which (my Lord) I muſt 
needs have done, if he had been robb'd that Afternoon, for I was there, 

L. C. B. At what time came you to Larimere's Houſe, Mr. Wilkes? 
take heed what you ſay. | $ | 

Wilcox. Before Noon, my Lord. f 

Z. C. B. Mr. Wilcox, how *; Sor you ſtay there ? 

Mr. Wilcex. Until it was near Night, my Lord. 

L. C. B. Was Larimore with you all that time:? RE Oo 

Mr. Wilcox. Yes, my Lord, for we were about to bargain for ſome 
Tiles, and other things. | 3 

L. C. B. Are you ſure that it was upon the 18th of September that you 
was at Larimere's Houſe! | i | „ 

Mr. Wilcox. I am ſure, my Lord, that it was upon the 18th of Septem- 
ber that I was there, and the Day before Mr. Haulins's Houſe was broke 


n. 

TK C. B. What day of the Week was it upon | 
Mr. Wilcox. It was upon a Friday, my Lord, and Mr. Hawkins's Houſe * 
was broke open on the next Day, it being Saturday. 

Lar. It was upon Thurſday, my Lord, that Mr. Wilcox was at my 
Houſe, it was not upon that Day that my Houſe was robb'd, but the Day 
before. ' - | 

Sir Ralph Verney replied, No, no, Larimore, it could not be on the 
Thurſday that Mr. Wilcox and you were together at your Houſe, for that 
was the 17th Day of September, and that was the Day you was buſied in 
fetching your Warrant from Sir Richard Pigatt © | 

L. C. B. It is well obferved, Sir, and fo he was, and therefore it 
could not be on the Thurſday that Mr. Wilcox was with him at his Houſe. 

Sir Richard Pigott replied, I am ſure (my 17 57 that Larimore, and 
that Fellow the Conſtable, were both at my Houſe upon the 17th of 
September, as my Warrant teſtifieth. | * 

J. C. B. At what time was it, Mr. Wilcox, when you came that Day 
from Larimore's Houſe ? f | | 3 

Mr. Wilcox. It was about Sunſet, my Lord, for it was dark by that 
time I got to my Houſe at Crendon. = | 

. 0 B. How far is it from your Houſe at Crendon, to Larimore's Houſe? 

Mr. Wilcox. It is about a Mile and a half, my Lord. 
I. C. B. Were not the ways bad at that time? : : 

Mr. Wilcox. No, my Lord, the ways were very good: et 

L. C. B. Did not you ſtop, or ſtay, or meet with ſome body by the 
way that might hinder you ? | Sep 

Mr. Wilcox. No, my Lord, I went a good pace; it being near Night, 
my Lord, I was afraid of being benighted, and yet it was dark by that 
time I got home. ; 3 

I. C. B. You that are of the Jury, do you know this Mr. Wileox, of 
what credit is he ? | 

Jury. We have known him a long time, and we know no harm by him. 

C. B. He looks with an honeſt Face, and you Larimore, do you 
know what that honeſt Man, Mr. Wilcox, ſays? Do you know him? 
and did you ever ſee him at your Houſe ? | 

Lar. Yes, my Lord, I know him well. 

L. C. B. Larimore, do not you remember that he was at your Houſe on 
Friday the 18th of September, 1668 ? : | 

Larimore replied, No, my Lord, ſure it was not upon that Day that I 
was robbed. 

My L. C. B. Hale replied, Larimore, No, in my Conſcience thou ſay'ſt 
well, for it ſeems you were not robbed upon the ſame Day that you have 
ſworn you ſaw the Priſoner at the Bar commit this Robbery, | 

Hawk. My Lord, or upon any other Day (as I do verily believe.) 
And here many of the People cried out, that they believed as much. 

L. C. B. If that Man Mr. Wilcox ſpeaks true, then all is falſe that 
Larimore, his Son and Siſter, hath ſworn, Ce. . 

Come, Mr. Hawkins, ſaid my Lord Chief Baron, have you any more 


to ſay? 
Howk. I have one Witneſs more, that I defire may be called, viz. Mr. 
Samuel Brown. | | 
L. C. B. Yes, yes, call him; come, Mr. Brown, what can you ſay ? 
Mr. Brown faid, My Lord, I can ſay ſomething, but I dare not ſpeak. 
L. C. B. Why dare you not ? Come, ſpeak the Truth, and ſpare not, 
and ſay no more. 7 | | 
Mr. Brown ſaid, I dare not ſpeak, for Sir John Groke and this Lari- 
more have threatned me, that if I came down to this Aſſizes, to teſti 
what Theard about this Plot, Sir John Croke ſaid, he would fling me a4 
the Gual, nd load me with Action upon Action of 10001. and ruin me 
and amily. | 
When the Jud e and the Juſtices heard Mr. Brown relate this, ev 
Eye began to be fixt upon Sir John Croke, and the People aſked whic 
was that Sir John Croke ? Then my Lord Chief Baron Hale commanded 
the Clerk of the Aſſizes to give Mr. Brown a Writ of Privilege, to 
Wr him home again; which being immediately done in Court, my 
C. B. ſaid, Come, Mr. Brown, let us now hear what you can ſay to 
_ buſineſs. : 5 Be 
r. Brown ſaid ; If it pleaſe your Honour (my Lord) upon Nan 
the 16th of Septemb. laſt paſt Teatly in the Arm 4 1 ogy 
Bed at Sir John Croke's Houſe in Chilton, hearing a great Noiſe (I bein 
then intruſted by be Lentall as Keeper to Sir Foha Croke, Bern. 
is a Priſoner at the King's-Bench), 1. fearing that they were contriving 
ſome way for him to eſcape, | ſtarted ſuddenly out of Bed (havin 
nothing on but my Shirt), and ftood at the Dining-Room Door behi 


4 the Hangings, and then, my Lord, I heard this Larimore tell Sir 


Fohn Croke that he had undone him, by cauſing him to contend with 
the Parſon, Sir Jahn Croke aſked him why Fe replied, * 


tauſe 


you haye put me upon too many Tricks already, more than I can 
| 73 is too hard for us ſtill. Sir ah 


lbs is one of us, and wi 
Mr. Hawtkins's ouſe, and there you will find theſe things; and then 
charge him with flat Nes and force him before me, and no other Juſ- 
tice, and I'll ſend him to G | : 
the next Affzes.] Come, (ſaid Sir en. Croke) Brother Larimore, let 
us go and drink our, Morning's Draught, and we will conſult more about 
this Buſineſs, And fo, my ; ov I heard no more for that time, But 
F. C. B. That was enough, and too much too ; but however, Mr. 
Brown, go on. nt OY yy . 

g Vir. Bvten, So. upon Saturday next (being the 19th of Sept. 1668.) 1 
having been abroad (and towards Night) coming up the Town, I was in- 
rand, that Mr. Hawkins (as Larimore pretended) had robbed him: I then 
as nt to think more ſeriouſly upon what I had heard paſs the J/edneſday 

before, between Sir John Croke and this Larimore, and coming to Sir 
Jobn's Houſe, I ſaw a "__ lying upon the Hall- Table, full of Writ- 
ing, and Larimore with the Conſt ble, and ſeveral others, had brought 
Mr. Hawkins before Sir John Croke, 'who committing Mr. Hatotins for 
robbing Larimore, as he pretended, took up the ' ſaid Paper and read it to 
the Conſtable, and ſaid, that it was Mr. Hawhkins's Mittimus, which ſaid 

Mittimus was written before Mr, Hawkins came to Sir Jobn.Croke, as all 

that were there can juſtify, And on Sunday Morning, went to an Ale- 
houſe, where they had kept Mr. Hawkins all Night, and there I ſaw Mr. 
Hawkins go to the Goal, and then my Heart began to tremble, and yet 
I durſt not diſcover any thing of what I had heard; but coming home, 
I ſaid to Sir 955 Croke, Sir, What, they have carried the poor Parſon to 
the Goal? Sir John Croke replied, [ Ves, let him go, and the Devil go 
with him, and more ſhall follow after ;] have I not often told you, that 
if my Brother Larimore and I did but lay our Heads together, none are 
able to ſtand againſt us? I replied, Yes, Sir Fobn, I have often heard you 
fay fo, but I never believed it until now. TE 

I. C. B. Mr. Brown, is all this true which you have related ? 

Mr. Brown. Yes, My Lord, all that I have ſaid is true, and there ſis. 

Sir Fohn Croke (pointing to him with his Finger), who knows that every 


Word that I have ſaid is true., © , _.. 3 
Mr. Brown ſays be true, it is as foul 


T. C. B. If but ever a Word that 
a Conſpiracy as ever was heard of, | | TY Tn 
bout this time Sir John Croke ſtole away from the Bench, without tak- 
ing his Leave of my Lord Chief Baron, or any of the Juſtices. 
| L. C. B. ſaid, Is this Sir John Croke a Gentleman, and contrives 
ſuch Plots as this? I never in all my Days heard of the like: Bur I think 
once in this Place I met with one ſomething like it, but this far exceeds 
that, if this be true that Mr. Brown hath ſaid. 
hut you of this Jury, there is an honeſt Man (ſaid my Lord, pointing 
to Mr. Wileox) he overthrows all; if that be true which he ſaid, then al 
that is falſs which Larimore, his Son, and Siſter hath ſworn. 

Larimire ſaid, My Lord, what I.have ſworn, as to Mr. Hawktns, is true. 

My I. C. B. replied, Come, Larimore, thou art a very Villain. 

Larimore ſaid, I wiſh that the Ground may open, and ſwallow me, if 
any thing that I have ſworn againſt Mr. Hawkins is falſe. 

L. C. B. replied, Come, come, Larimore, thou art a very Villain; 
nay, I think thou art a Devil. b | | 

Haut. I hope your Honour, and this Jury, are by this time fully con- 
vinced, that Sir John Croke is concerned in this Plot; for, my Lord, he 
hath appeared all along to be the Grand Contriver of it, as appears by 
Mr. Brown's Teſtimony, and by what he ſaid to Larimore before me and 
others, See their Charge in thoſe Words. 

L. C. B. Hale replied, I am fully ſatisfied, and ſo (I think) are all that 
heard it: And he ſaid to the Juſtices, Gentlemen, where is this Sir 
John Crote? They replied, he is gone. 

L. C. B. Is Sir John Croke gone? He ſaid, Gentlemen, I muſt not for- 

to acquaint you (for I thought that Sir John Croke had been here ſtill), 
that this Sir * Croke ſent me this Morning two Sugar-Loaves for a 
Preſent, praying me to excuſe his Abſence 0 I did not then 
know, ſo well as now, what he meant by them; but to ſave his Credit, 


1 ſent his Sugar-Loaves back again. Mr. Harvey, did you not ſend Sir 


hn his Sugar-Loaves back again ? | : 

Clerk of the Aſſize. Yes, my Lord, they were ſent back again. 

L. C. B. I cannot think that Sir ors Croke believes that the King's 
Juſtices come into the Country to take Bribes, I rather think, that ſome 
other Perſon (having a Deſign to put a Trick upon him) ſent them in his 
Name. And ſo taking the Letter out of his Boſom, ſhewing it to the 
Juſtices, ſaid, Gentlemen, do you know this Hand? To which ſome of 
them replied, they believed it might be Sir John Croke's own Hand; 

Which Letter being compared with his Mittimus (for he had no Clerk) 
and ſome other of his Writings there, it plainly appeared to be his own 
Hand. So my IL. C. B. ſeeing that (putting up the Letter again into his 
Boſom), ſaid, he intended to carry that to London; and he added farther, 
that he would relate the Foulneſs of the Buſineſs, as he found Occaſions | 
fit for it. | 


oal without Bail. [And we will hang him at | 


bs 


1 


| by Law is the ſame, | 


— 


| 


4. . 6.5 3 f 
ſatisfied as to 


Hawk, 


by 8 


*. 


oo 


to 


Proſecutor's Evidence to prove him guilty (which if you do 81. 
ver heard a fuller. And, adh, You have alſo heard the Priſoners D. 
fence, herein (as I think) he hath as fully anſwered the ſame C 14 
all, Firſt, repeat the Evidence againſt him, which ' conſiſts 84 
Branches ; the firſt is the Proſecutor's Proof of this Indictment; and 6. 
.condly, with other Crimes of the like Nature, a8 th 


his chargin him 1 
ſtealing of Chilton's 3 and the picking of Noble's Pocket. 


1. Fer. to prove him guilty of Robbing him, he obſerves this Methaz 
Firft, He himſelf ſwears, that he ſaw the Rida at the ST Es | 


TELLZDLLILTODS VERSE L US 


' Secondly, His Son and Siſter ſwear, that they ſaw him run out of the 
Houſe at the ſame time, ee ON Wh Lo ROE | 
1 He brings in four or five Perſons that ſwear the Gold Ring, 
and the Five- Shilling Piece, was found in the Houſe of him that is nog 
1 - the Har. . en 0” 1 8 2 
 Fourthly and Loaftly, He proves by two Witneſles, that the Gold Rine 
and the Five -Shil ing Piece was * ae to him ta 
Friday the 18th 
welve and One d 


And for the firſt of theſe, Larimore ſwears, that upon 

of l laſt paſt, he lockt his Doors, between T 

the Clock at Noon, and went out (leaving no body at home) to pluct 
Hemp, about two Furlongs from his Houſe, where he ſtayed with the | 
reſt of his Family till within an Hour and an Half of Sunſet ; at which 
time, he coming home, found his Doors open, and ran up into his Chan- 
ber, and there through the Chinks of the Loft-boards he ſwears that he 
ſaw the Priſoner, now at the Bar, ranſacking and rifling of a Box, in 
which was at that time a Holland Apron, and a Purſe, in which Purk 
was two Gold RNS, two Pieces of Gold, and nineteen Shillings in Sil 
ver, all which ſaid Rings, Gold, and Silver, with the ſaid Apron, he fwean 
that he did ſee the Priſoner now at the Bar turn out of the ſaid Purk 
take, and feloniouſly carry away, except one Piece or two of the Silver, 
and ſhews the very Purſe out of which he ſaw him take them. If you 
compare the Evidence with the Indictment, you may ſee the Policy of the 
Proſecutor; for he would gladly ſeem a moderate Proſecutor, by indidting 
him for Felony only, as the ſtealing of Rings and Money, Sc. But by 


his Evidence, he would as gladly charge him, with Bu ary alſo, for he 
ſwears, he broke open or picked the Locks of his Doors, and Box, which 


725 
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4 
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And Secondly, To corroborate this his Evidence, he brings in tuo 
Witneſſes more, viz. his Son, and Siſter Beamſy, and they ſwear that 
they did, at the ſame time, ſee the Priſoner that is now at the Bu 
run out of Larimore's Houſe, with a great Bunch of Keys in his Hand, 2d 
he hid himſelf amongſt Beans and Weeds: And note the Keys, to int- 
mate.that, * Help of thoſe, he picked Larimore's Locks. | 

Thirdly, He brings in his Son, Dodfworth Croke, the Conſtable, ai 
Tithing-man, which all ſwear that they found this Gold Ring and Five 
Shilling Piece of Silver in a Baſket hanging upon a Pin, in the Houſe d 
the Priſoner at the Bar, with a few Eggs, which the Priſoner at the Bu 
the Day before had ſtolen from him. : 

And Fourthly and Laſtly, He brings in one of Sir Fohn Creke's Sons 
and Mr. Good, who ſwear, that the one pawned the Ring, the other the 
Five-Shilling Piece to Larimore. | | ; 

Thus Larimore ſwears he ſaw the Priſoner rob him, his Son and Sil 
ſwear, that they ſaw him run out of the Houſe, the ſame time four mor 
ſwear, that they found the Ring and Five-Shilling Piece in his Hout 
upon Search: And Laſtly, two ſwear that the Ring and Five-Shillig 
Piece was pawned to him. If all this be true, he muſt needs be guilt); 
and if ſo, although I have a t ReſpeR for his Calling, yet that ſhall 
no ways excuſe him, but rather aggravate his Crime. . , 625 2- 

And thus much touching the Indictment. | | 

And Secondly, He ſeems to charge him with other Ads of the like N. 


ture ; as | ; | 
1. He brings in one Chilton to ſwear, that the Priſoner at the Bar ® ON. 
ſteal a Pair of Boots from him, and four or five Perſons ſwear, that i 4 your 


did hear Chilton ſay he did. 
2. He brings in one Boyce from London, a Perſon, I think, of no 
Credit; he ſwears, that he ſaw the Priſoner at the Bar about two Le 
ago, have his Hand in the Pocket of one James Noble, and that Noble fa 
that he loſt a Gold Ring, and Piece of Gold at the ſame time. Tis (i 
true) would render the Prifoner now at the Bar obnoxious to any q 
Thus far the Evidence againſt the Priſoner at the Bar. 


Now we come to the Priſoner's Defence, which, becauſe it is ſo full | 
ſhall be the briefer in it. The Parts of his Defence were two, as him 
-obſerved.g | | Wor” 


ul 


W 
z Again, he varies 48 


committed 


\ 
A 


5 


dann 


* 


erm, 


which muſt be about the 19th | |, 
that he faw the Priſbner at the Bar rob him of the fame 


Th 


und Five-Shilling Piece of Silver, upon Friday the 18th. of 
an Hour and half before Sunfer ; all this cannot be true; 
that hears Date a Day before the Robbery was com- 
Whereupon the Judge fait to Zarimore, Come, thou art a cun- 
Fellow, for thou went ft to. Sir Richard Pigntt for àa Warrant on the 
Day, and was not robd'd until the 18th Day; Larimore, thou kneweſt, 
ſeeras,, upon the 17th Day, that thou ſhould'ſt be robbed on the x8th 

that the Priſoner now at the Bar ſhould rob thee; Surely, thou 


vine, if all this be true. u, it is likety, that when the Pri- 
u was charged . elony at 


1668. = 
the Warrant, 
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is own Doors, the 
8 
Uilty, bis Wife and himfelf having the Opportunity o 

had born. & MN bad fo Charged him, while they were gone to 
. 


U 23 Sir ee, as the Priſoner at the Bar ſufficient by 
e Teſtimony of ſeveral Witneſſes, (as Mr. Read, Mr 
en that in all that Time he would not have made his 
= at leaſt found a more convenient Place to convey a Ring, and 
| Five-Shilling Piece, than. to let it remain all that time in a bttte Baſket 
E 


bad 
go 


con 
| ved 


Er and 


ew Eggs, hanging on a Pin? Again, Who came firſt into the Room 
this Egg-Baſket hung ? Why, Larimere. And who took down the 
aſket ? Larimore. Who turn'd out the Eggs? Larimore. And who had 
the drefling of the Eggs? Larimore. He is a ſpecial Cook. 'You Geutle- 
men of the Jury, it is an eaſy thing for Larimare to juggle a Ring and 
| Fixe-Shiling Piece into a Baſket, he being the firſt that came into the 
| Room z 2s A put up his Hand to take down the Baſket, he might with 
eaſe enough convey ſuch things as thoſe were into it. All this, and many 
more, are ls Circumſtances to move you and me to believe, that it 
| is not poſſible that the Priſoner at the Bar is guilty of this Robbery; but 
that I muſt leave to you ta conſider of, 
Again, The Priſoner at the Bar pi |; 
meer Contrivance of Sir Jehn Crote's and this Larimore's, on purpoſe to 
him, as is fully made manifeſt by the Teſtimony of Mr. Brown, who 


ruin | 7 
:uftifies, that upon JF edne/day the 16th of September laſt paſt, and but two 
Pan deere this . „ he heard Sir John Crete adviſe this 


Larimore to fetch a Warrant to ſearch the Houſe of the Priſoner at the Bar, 
and then to convey Gold and Silver into it; which having done, charge 
dim with flat Felony, and bring him before the ſaid Sir John Crake, and no 
other Juſtice, he then promiſing to the ſaid Zarimore to commit him to 
the Goal without Bail, and hang him at the next Aſſtzes, which is now: 
| And, as 1 take it, they do aim at it. You of this Jury, if you do be- 
lieve what Mr. Brees ſaith, it is as foul a Conſpiracy as ever was heard of; 
And I am apt to think it may be probable, becauſe that Sir Jahn Croke and 
Larimore did threaten ta caſt this Mr. Brown into Priſon, and fb ruin him, 
if he came down and teſtified his Knowledge about this Bufineſs, which 


wes the whole Buſineſs to be but a | 


Sir 
ee was cee m b 
— af |) Me, Brown's TvRtiimony. 
of Sir Richard Ne the Warrant 10 ſearch. 
retends that he was ri the? in Truth there no fuck thi 
Veen deu, the Prifoner's Hou was broke open, and he ehe 
and upon Sunday he was earried to the Goah: It was good k% Works 


But there is an honeſt Man, ſal my Lord Chief Bacon (pointing as Mr. 


Wilcox), he knocks don all; for he juſtifies, that he came to Larimere's 
Houſe upon Frida the 19th of paib (ie being the fame Day 


that he de ſaw the Priſoper at he Bur robding im, and an Hbur - 
and half beforg Synſet) and there continued til} iv was near Night; and de 
further faith, that Zarimore was wien kim all that Aﬀtetnooan. And he 
ſaid, that Larimore was not robhed that Afternoon, nor was Mr. Ainotins 
there at that time. If this that Mr e faith be true, then all that La- 
rimore, his Son, and Siſter han ſwotm aſt need be falſu. 8 

And as touching the Boots, Chilten ſwears that he had legg'd a pair of 
Boots for the Priſoner at the Bar, and laid them in his Shop-windew, for 
him to take along with him as he went by, which he did, and paid bim for 
his Work; and yet this Zankimore, Sir Crake, auh, and others 
did uſo their utmoſt Kngeavours to ſtir up this Chilton ta indiob the Pei ſoner 
at the Bur for ſtoaling of them ( Cxonſ one promi fing him to bear him out in 
it). This ean argue nothing elſe hut Malice in Perſons: And for 
that which Boyce ſwears, is a omg! be can argue nothing elſe; for neither 
is Nie here to proſecute, nos can Buyce furear thas the Pakſoaen at the Bar 


ing, 


did 1 his Pocket, or that Noble ever ſaid he did. 
Th 
I think omitted any thing in it that is material. \Whieb- if you do believe, 
he muſt needs be Gui And alſo the Priſoner's Defence, which I think . 
Bar but that Þ leave to you. | | | 
And fo the Jury not ſhrripg from the Bar, which the Clerk ob 
done, the Clerk of the Arraignments aſked whether they were alk agreed = 
upon their Verdict, Ys | LE 
Who ſhall fpeak Por you ? 
Jury. Our Fore-man, : 
Jury, look upon the Prifoner conv thay How ſay you ? Is he Guilty of 
the 2 whereof he ſtands indicted, or Not Guilty? e 
JI. C. B. Hale ſaid to the Jury, You have found like Honeſt Men: 1 
do believe, that he is Not Guilty, And he faid to Larimore, Thou wt a 
 Fayler ſaid, Is Mr. Mawkhins, my Lord, difcharged of his Impriſonment 
. C B. replied, Yes, yes, he is diſcharged, paying hig Fes. 7 
t 
with other Troubles, which they have unjuſtly occaſion'd, hath: caſt ma a 
great deal of Money already. | : 
other Mens Rights ; 
if they will not remit their Fees 
Hawk, I humbly thank your 
And fo the Court aroſe, there being no other Buſineſs but my'Trial the 
whole Morning, which laſted from Eight until One. So as ſoan as my 


thing is of a very ill Conſequence. Again, it ſeems likely that Mr. Brown 
may be credited, if you compare their Actions with the Limes; for upon 


re, an 
| privately out of Aileſbury, and durſt nat lay. 


us I have repeated the Evidence to prove him Guilty, and kw act 
ilty. 
is ſufficient, It is a eli Caſe, and I ſuppoſe you need not go from the 
he called the Jury, who ſevorally anſwered to their Names; which 
Jury: Yes, wearealla 
ert. 
Clerk. Robert Hawkins, Hold up thy Hand. Which I did. 
Foreman of the Fury faid, Not Guiky, Lord. | 
very Villain. | 
? \ 
Hawk. May it pleaſe your Honour, my Lord, I am >a 
L. C, B. I cannot help that, nor can I give away 
» you muſt pay them. 
7 ants and ſhall obſerve you Lordfſhig's 
Commands. | 
Trial was over, Sir John Croke, Larimo d the reſt of that Crew, fled 


theta 
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LXX. The Trial of WILLIAM Penn and William Meap, at the Qld-Baily, for @ Tumultuous 
Aſſembly, the %, zd, 4th, and gib of September, 1670, 22 Car. I. Wrote by thomefelves. 


FALSSENT 


\ 


John Hammond, Charks Ahn, 
1 


Sam. Starling, Mayor. 
Tho. Howel, Recorder. 

Tho. Bludworth, Alderm. 

William P eak. Alder Nn. 
John Robipſon, Aiderm. 


Cryer. 


Yes | Thamas Veer, =——— Dufhel, 
Gregory Maltlet, Brightman, William Plumſled, Henry Henley, 


Thoma Damaſt, — Michel, William Lever, Jobn Baily. 
The Form of the QAT H. | 


4 You ſhall well and truly Pops and true Deliverance make hotwixt our 
Soyereign Lord the King, and the Priſoners at the Bar, according to 
your Evidence. 80 help you God. | 


The Indictment fats forth, That William Penn, Gent. and Midliam 
late of Loudon, Linep-Draper, with divers other Perſons to the 
Jurors unknown, to the Number of 300, the 14th Day of Auguſt in the 
aud Year of the King, about Eleven of the Clock in the Forenoon, the 
lame Day, with Force and Arms, &c. in the Pariſh of St. Rennet Grace- 
Curb in Bridge ord, Londen, in the Street called Grace-Church Strect, 
unlawfully and. tumultuouſiy did Aſcmble and Congregate themſelves to- 
iter, 40 the D. 


i Richard Ford, Alderman. 
Joſeph Shelden, Auderman. 


ö ohn Smith, a 
| | Jane Edwards J 1 
ichard Browne. 


| tothe Jurors aforeſaid upknayn, then and there ſo Aſſembled and Cengre- 


gated together; the aforeſaid William 
and William Mead before made, and by Abetment of the afgreſaid Witham 


Mead, then and there, in the open Street, did take upon himſelf to Preach 
and Speak, and then and there did Pech and Sneak MG the e 


Penn, by Agreement bętween bim 


William Mead, and other Perſons there, in the Street afareſgid, being AT- 
ſemhled and Reaſon wharegf a reat Cancousſe 


ongregzted together, by 
and Tumult of 2 in the Street afqrefgid, then and there, a 


- b 
did remain and continue, in contempt of the ſaid F,qrd the Lat Ye 
e 


of the Peace of the ſaid Lord the King: And 
wy ark und William Mead, together with other penn 


* 
" 


Win Pros 


| 


— 


his Law, to the great Niſturbapce of his Peace; $0 rat and 
ee e Herbs Or 
of all others in the like Caſe Offende : 
Lord ho Kings * Crowp 2 . TR Ads 
hat ſay you, 7 enn aue you Guilty, 
land Indicted, in anner and Form, as eee 1 Not Hud ?: 
Penn. It ig impoſſihle that we A ms | ay ta N the Indic- 
we gelirg @ Gopy of it, aN MM in 
1111 und. 


E: 1 — direclyy I requeſt. 


5 "a deen, hare rel, d 
Fs. me ing, I o making my, 
| 1 — ſhall "he taken, again 1 
dal be beard. 5 
* LY lead Not Guilt 10 Mannet and Fora: 
1 0. Wit! 93 Then e 2. 
— ſtandeſt indicted, or Not Guil 
ſhall defre the fume Liberey as i romi 


- Mead. What did William Penn ſay ? 


5 when 


— 


bh Cook. About three or four 


Nau. About four or five hundred; : 


that no Advantage may be taken again we, vork 


* 1 Fou ſhall have it. 


: + eee > ee 


. 1 


Cie: O of ©; ir bis hy 
8 Bring e Eis and ile Arad to die Bar, 
Obſer. The * Prifoners were brought, but were ſet aſide, 


T3 13 * 


LF 


., The third of September, 2679, 05 Cour fa. 


Crier. O Yes, Cc. 
Clerk, Bring William Penn and 2 iow Maad te he Bar. | 
2 Sirrah, who bid you put off their Hats? Put on their Hats 
Obſer. Whereupon one of the O 
n (purſuant to the Order of the _—Y W them to the Bar. 
Record. Do you know where you are? _ 
Pen. Yes. © | 
Record. Do not you know it is the King's Court? 
Pen. I know it to be a Court, and I ſuppoſe it to be the K 
We er Fan know there e age: to the . 
en, es | 
| Record, Why do you not pay it then? | 
Pen. I do ſo. 
| Record, Why do you not pull off your Hat, then? 
Pa. Becauſe I do not believe that to be any Reſpect. 
- | Record. Well, the Court ſets forty Marks 3 piece upon your Hends, .as 
a 5 — for . Contempt of the Court. 
en. 


's Court. | 


+ 


our Hats off (that is, taken off), and if they have been put on fince, it | 


was by Order from the Bench; and therefore not we, but the Bench 
-ſhould'be fined.” | 
Mead. 1 have a Queſtion to aſk the Recorder, Am J fined alſo ? 
- Record: d. Ves. pf 
Mead. I deſire the Jury, and all People to take notice of this Inj uſtice 
of the Recorder; Who ſpake to me to pull off my Hat? and yet Kath he. 
put a Fine upon my Head. O fear the Lord, — dread his Power, and 
yield to the C aidance of his __y e ſor be! is not far from every one 
of vou. Fl 4 ; ” \ 
The Jury * again. | 
Obſer. J. Robinſon, Lieutenant ef the Tower, diſmgenuouſh objefted. 
againſt —— Buſhel, as if he had not kiſs'd the Book, and therefore would have 
him ſworn again ; the' indeed it was on purpoſe to have made uſe of his Tender- 
neſs of Conſcience in avoiding reiterated Oaths, to have put him by his being a 
ury-man, apprehending him to be a Perſon not fit to anſwer their arbitrary Ends, 


The Clerk read the Indictment, as aforeſaid, 
© Clerk, Crier, Call Fames Cook into the Court, give him his Oath. 
Clerk. James Cook, lay your Hand upon the Book. 


The Evidence you ſhall give to the Court, betwixt our Sovereign the Kine, 
and the Priſoners at the Bar, ſball be the Truth, and * wich * and 
nothing but the Truth. So help you God. 


Cook. I was ſent for, from the E , to go and diſperſe a Meeting 
in Gracechurch-Street, where I 1 Mr. «4 ſpeaking to the People, but 
I could not hear what he ſaid, becauſe of the Noiſe : I endeavoured to 
make way to take him, but I could not get to him for the Crowd of 
People; upon which Capt. Mead came to me, about the Kennel of the 
Street, ee me to let him go on; for when he had done, he would 
bring Mr, Penn to me. 

Court. What Number do you think might be there ? 
. People. | 
give him his Oath. 

d, What do you know concerning, the 


Read bein fork was aſk 
n at the Bar? * 

Read. My Lord, I went to Gracechurch-Street, where I found a great 
Crowd of Prople, and I heard Mr. Penn preach to them; and I ſaw Capt. 


. Mead ſpeaking to Lieutenant Cook, but what be ſaid, I could not tell, 


Reag. There was ſuch a great Noiſe, that I could not tell what he ſaid. 
Me {os Jury, obſerve this Evidence, He faith he heard him Preach, and 
faith, he doth not know what he fad. 

take notice, he ſwears now a clean contrary thing to what he 
Na e h the Mayor when we were committed: For now he ſwears 
Þo he Cfaw me in Gracethurth-Street, and 2 ſwore before the Mayor, 
Was committed, that he did not fee me there. I appeal to the 

# himſelf; if this be not true. But no Anſwer was given. +2 


Ma 
r. What Number do you think might be there? 


et 


ers putting the Priſoners Hats en pod 


J 


9 3 * * Idid Toa or in, 1 wot 


1 


1 proſecuted. There we cant: chooſe but obſerve, that it was the conſiapt | 
and unkind Prodiice of the Court ta-the: Priſoners: ta male them. wait upon; the | Fon. We confeſs our ſclves to be fo far from recanting, or declining v 
al of Rt and Murderers, thereby ming, in ns e, * » vindicate the. Aſſembling of our ſelves to Preach, Pray, or Word 
| e and tire them.” Eternal, Holy, Juſt God, that we declare to all the Wel, that we ie 
. Attendance, the Court broke ap, and TA to believe it to A indiſpenſable Duty, to meet ren) upon' 925 
| the third Inſtant. e an Account; nor ſhall all the Powers u be able to tent 
4 I from reverencing and adoring our God LAN us. 


3 5 Pen. I affirm I have broken no Ve” ec. am 


| 1 Ins Common, it ſhould not be ſo hard to 


I defire it might be obſerved; that we came into the Court with - 


| 


| limited to particular Perſuaſions in Mae of Religion)" 
diſpenſably maintained and obſerved, who can ſay he 


ham! 228 La 
2 E 8 dim 
bor. Crier, ea 
"0 RG TAG ER I Dat 
why Ka 9 


fr was 1 a him 
heard | 


« 4 1 
* 1 EF EX 


ND a ple, f 


A Motion with h 


Thos, wen; ou . 
"Met e in ; ov own La x jo Nene [FO | 
which if it be not true Lita, I am ſure. it js true En; 2 255 1 My 
Ts E 

oth not this ſhew ice? Is this 

that N to be Counſel for the er at the f 4 Jules 
Rec. 123 hold 


Bar? 
5 22 Tongue, 1 * go de bet to inſnare vou. E 
en. come 
62 PE 4 more Clole to oint, ** chat "Saw 
Crier. TO Tele keep Silence 1 pon Pain'of In. 


urt, A1 
All manner of 
1 in the Court 


Brown. You are not here for worſhi 


Pin God, but for 
Law; you do your ſelves a great deal of breaki the 


ingoin 7 in that Dit 


uilty of wa India. 


ment that is laid to my Charge; and to the 3 the Bench, the Jury 


and myſelf, with theſe hat hear us, may have àa more direct Uadertege 
of e 2 I defire . 127 me eps what Law it is 7. 
proſecute me, and upon what Law you un m e. 5 

| Ree, U in the Common-Law. af, x WO "FIN? | 

| Pen. ere is that Common-Law? © 

| Rec. You mull not think that I am able to run up 46 — le and 


| over fo many adjudged Caſes, which we call Common-Law, to anſer 

| your Curioſity. 

| Pen. This Anſwer I am fuic is very ſhort of mf Queſtion He FR 
produce, | 


Nec. Sir, will you plead to your Indictment? 


t /r 


Pen. Shall I plead to an Indictqhent that hath no Waile in . | M 
| Tf it contain that Law you ſay I have broken, why ſhould' you decline u. Ol 
produce that Law, ſince it will be impofñ ble for the Jury to determine, or proce, 
. to bring in their Verdict, who have not the Law produced, by Re 
ich they ſhould meaſure the Truth of this Indiftment, and eG the P 
or contrary of my Fact? was | 
Rec. You are a ſaucy Fellow, ſpeak to the Indictment. there 
Pen. I ſay, it is my place to ſpeak to Matter of Law; 1 and pl there 
a Priſoner; m . Liberty, which is next to Life it ſelf, is ſtanti; 
now concern'd : You are many Mouths and Ears __ Obdſer. 47 ter ot 
me, and if I muſt not be allowed to make the beſt of m fully 
Caſe, it is hard. I ſay again, Prana you ſhew me, Ob 
| the People, the Law. you ground yo the Ch 
I ſhall take it for granted your herding are merely - down. © Viice, 
1 Pen 
Rec. The Queſtion i is, whether you are Guilty of this Indictment wheth 
Pen. The Queſtion is not, whether I am Guilty of this Indi&ment, all La 
but whether this Indictment be legal. It is too general and imperfed a Priſon 
Anſwer, to ſay it is the Common Law, unleſs we knew both where and Right 
what it is: For where there is no Law, there is no Tranſgreſſion; and of Ma 
that Law which is not in being, is ſo far from _y Common, that it s Obſ 
no Law at all. Proced: 
Rec. You are an impertinent Fellow, will you teach the Court whit Rec, 
Law is? It's Lex non ſcripta, that which many have ſtudied thirtyor fo Pen. 
Years to know, and would you have me to tell in a Moment ? | and yo 
Pen, Certainly, if the Common Law be ſo hard to be underſtood, its vou leg 
far from being very Common; but if the Lord Coke in his [nffituts be leaſt tex 
of any Conſideration, he tells us, That Common-Law is Common Right, dictmer 
and that Common Right is the Great Charter-Privileges : Confirmed Rec, 
9 Hen. III. 29. .25 Edu. I. 1. 2 Ed. III. 8. Coke Inflit. 2. p. * Au- 
Kec. Sir, you are a troubleſome F ellow, and it is not for the onour & that we 
the Court to ſuffer you to go on. | our Def 
Pen. J have aſked but one Nan and you have not anſwer d mtj ſence ? 
tho' the Ri 72 and Privileges Engliſhman be concern d in it. Rec. 
Rec. If I ſhould ſuffer you to aſk veſtions till To-morrow ] Wo 
| you would be never the wiſer. Þ ink 
Pen. That is according as the Anſwers are. atience 
Rec. Sir, we muſt not ſtand to hear you talk all Night. Obfer 
Pen. I deſign no Affront to the Court, but to be hn; in my juſt @ Pla: ſmers re 
And I muſt Fei tell you, that if you will deny me Oyer. verde 
Law, which you ſuggeſt I have broken, you do at once deny me an . they 
— ight, and evidence to the Whole World your Reſolution #0 2 
acrifice rivi of Engliſbmen to ſiniſter and Arbitrary Defg* * 
Ree. Take — ay My Lord, * take not ſome Courſe wid Abettor 
this ang 5 oa to op his Mouth, * ſhall not be able to do 7 2 
ing to ig t. WOW 
or. Take him away, take him away, tat him into the Bale- lad. — fe 
| Pen. Theſe are but ſo many vain Exclamations ; Is this Juſtice or _ B th 
I . wh Muſt I therefore be taken away Hg T plead for Ker 
mental Laws of England? However, upon your” BUSY 
ſciences, who are of the wy (and m 88 1 chat if 1025 ww I 
Fundamental Laws, which ** to Mey 


. 


Coat upon his Back? © Certaigly our Liberties are"openly g . e 


65 oe Turultuons: Aſſemblr. (856140 
| bf | 5 i ee, F oh | 56 8 . 
| ) ipnits dranbelconr Chiblen fared, our Families ruined, tion e After this barbarous Uſage, they ſent them to conſeder F bringin in their 
Jed: wway in now N 4 U and mali- Vault, 1 conſis N Sllenes was 
eee tn = n EA rt a d ahet 
3 e e abt Al s 10 OR eee N * ee ere b. ec 
* * 20 a an 41 nn 4 * s p . Who ſhall ſpeak for WL * oy, 1 n 8 . 40 * * "Rnd 
in a Ci wherein * fo much concerned, | Jury. Our Foreman. e an 2M 
ten thou! Pes beides. . Look upon the Prifoners at the Bar; how ſay you ? Is Mliam 
| the Bale-dick, William Mead { 17 Guil 1 the Matter whereof he ſtands indicted in Manner and Form, 
8 * _ . 5 3 or ot gui ty 7 | g nnr 4 1 
; now ſtand, to anſwer to an] _ Foreman. Guilty of Speaking in Gracechurche frre“. 
C ndle of Stuff, full of Lies and Fal-] | Court, Is that all? © * . 
or the accuſed, that. met 7 £& armit, lein & tumul- | Foreman. That is all T hive in Commiſſion,” © | 73 
,: Time was: when I had Freedom to uſe a carnal Weapon, and then | Rec. You had as out fox moth „ en 10 biet, es a 6 
I thought 1 feared no Man ; but now I fear the Living God, and dare not | Was it not an unlawful Alſembly? Von mean te was fpeaking 
make uſe thereof nor hurt any Man; nor do 1 know I demeaned my ſelf | to a Tumult of People there? PROP Hes 01 ph 
25 2 tumultuous. Perſon: I ſay, I am a peaceable Man, therefore it is a | Foreman. My Lord, This is all J had in Cormifion, oo 
| very proper hon what Fi/kam Penn demanded in this Caſe, An Oyer | Obſer. Here ſome ef the Fury ſeemed to buckle to the Qu r 
of the Law, on which our Indictment is grounded. ak. i which, Buſhel, Hammond, and ſome others, op themſelves, al 


| Cote, tells us what makes a Riot, a Rout, and an unlawful Aﬀembly —— 
or to enter 


Riot is when three, or more, are met together to heat a Man, or to enter 

ban inc another Man's Land, to cut down his Grafs, his Wood, or 

e Here the Recorder interrupted him, and ſaid; T thank you, Sit, 
| that you will tell me what the Law is; ſcornfully pulling off his Hat, 

Med. Thou may'ſt put on thy Hat, I have never a Fee for thee now. 


Brown, He talks at random, one while an Independent, another while 
me other Religion, and now a Quaker, and next a Papiſt. | 


—_—_ ww — RXV 


Who at which the Recorder, Mayor, Robinſon a 


F Nec. 1 have made Anſwer to that | by te Cane 1 , 
" Mead, turning his Face to the Jury, ith, You Men Jury, who 
| ire my Judges, if che Recorder will not tell you what makes a Riot, a 


and ſaid 
ul 7255 in their Fendt 
n and Bloodworth took great occaſion 
Language and this Verdict not ſerving their 
A / | 


ey allowed of no fuch Word as an 


to vilify them with moſl opprobrious 
| Turns, the Recorder expreſs d him 

Rec. The Law. of England will 
'in FE. 


ur Verdict. HL | 
$i Jury We have given in our Verdict, and we'can give in no other 
ec. Gentlemen, you have not given in your Verdict, and you had as 
good ſay nothing ; therefore go — conſider it once more, that we may 
make an end of this troubleſome Buſineſs. | 19.5% "ta 
852. Me deſire we may have Pen, Ink and Paper. 
5 er. 


The Court gdjourn'd for half an Hour ; which being expire, | the 
Court returns, and the Fury not Prot oi 1 0 H 


not allow you to part till you have given 


o 


Mead. T1 urpe of doctors cum culpa redarguit ipſum. I I hae Priſoners were brought to the Bar, and the Jury's Names called over. 
May. You deſerve to have your Tongue cut out. | 4 Clerk. Are you agreed of your Verdi? |_ | 1 n 
Rec: If you diſcourſe on this Manner, I ſhall take Occaſion againſt you. |. Fury, Ves. | 
| . Mead. Thou didſt promiſe me, I ſhould have fair Liberty to be heard; | Clerk, Who ſhall ſpeak for you? * 
N Why may I not have the P 9 tg an Engliſbman ? I am an Engliſhman, Jury: Our Foreman. | | Fl tos ret OL 
and you might be aſhamed of this dealing. ; 3 lerk. What ſay you ?. Look N ＋ the Priſoners: Is William Penn Guilty 
| Ree. I loak Tee you to be an Enemy to the Laws of England, which | in Manner and Form, as he ſtands indifted, or Not Guilty? - 
ought to be obſery and kept, nor are you worthy of ſuch Privileges | Foreman. Here is our Verdict; holding forth a piece of Paper to the 
| Wr . a bY "a [Rs Me I Clerk of the Peace, which foflows; r os EE nn ns) 
| * Upen tg Bu ee Fi ke che aer, XI E the Furors, hereafter named, ds find William Penn to be Guilly of 
) N | , WE ft Dolly ern ting or Preaching to an Aſſembly, net together in Gracechurch- 
re | Qreet, 1 th of Au uſt %, 1670. And that William Mead is. Net 
Rec. Vou have heard what the Indictment is, It is for preaching to 7% Ng of rb 8 3 1070. And That WWhnam Mead 18. 
ö the People, and drawing a tumultuous Compan after them, and Mr. Nun a of the ſaid In ment. e Eft: BE 
g was ſpeaking ; if they ſhould not be diſturbed, you ſee they will go on; | Forem. Thomas Veer, . Charles Milſon, | Henry Michel, ] 
there ate three or four Witneſſes that have proved this, that he did preach 7 . Edward Buſbel, Gregory Walklety ohn Brightman, + 
there ; that Mr. Mead did allow of it: after this, you have heard by ſub--] ohn Hammond, ohn Bay, James amaſt, 
ſtantial Witneſſes what. is ſaid againſt them: Now we are upon the Mat- enry Henley, illiam Lever, il. Plumſted.. 


ter of Fact, which 
fully ſworn, at your 


F 
* 


r 


0 5 N e ; 

Obſer. The e, were. put out of the Court into the Bale-doch, and 

the Charge given: to the Fury in their Abſence, at which W. F. with a very raiſed 
Voice, it being a conſiderable diſtance from the Bench, ſpake. 5 

Pen. I appeal to the Jury, who are my Judges, and this great Aſſembly, 

whether the Proceedings of the Court are not moſt Arbitrary, and void of 

| all Law, in offering to give the Jury their Charge in the Abſence of the 
Priſoners ; I ſay, it is directly oppoſite to, and deſtructive of the undoubted 
Right of every Engliſh Priſoner, as Coke in the 2 Liſlit. 29. on the Chap. 
of Magna Charta, ſpeaks, ö 

Obſer. The Recorder. being thus unexpecledly laſbd for his extra- judicial 
Procedure, ſaid, with an enraged Smile, 5 | 

Rec. Why, ye are preſent, you do hear, do you not ? 

Pen. No thanks to the Court, that commanded me into the Bale-dock ; 
and you of the Jury, take notice, that I have not been heard, neither can 

you legally depart the Court, before I have been fully heard, having at 
nn ten or twelve material Points to offer, in order to invalidate 1 tn- 
ictment. I BE : 

Rec. Pull that Fellow down, pull him down. 

Mad. Are theſe according to the Rights and Privileges of Engliſhmen, 
that we ſhould not. be heard, but turned into the Bale-dock, for making 
our Defence, and the Jury to have their Charge given them in our Ab- 
ſence ? I ſay theſe are barbarous and unjuſt Proceedings. "7 

Rec. Take them away into the Hole : To hear them talk all Night, as 
they would, that I think doth not become the Honour of the Court; and 
I think you (i. e. the Jury) your ſelves would be tired out, and not have 
Patience to hear them. pn | — 

Obſer. The Fury were commanded up to agree upon their Verdict, the Pri- 
ſmers remaining in the Nlinking Hole. After an Hour and half"s time eight 
came down agreed, but four remained above ; the Court ſent an Officer for them, 
and they accordingly came dum. The Bench uſed many unworthy Threats to the 

that diſſented ; and the Recorder,” a 12 to Buſhel, ſaid, Sir, 
ou are the Cauſe of this Diſturbance, and mani eſtly ſhew your ſelf an 
Abettor of Faction; I ſhall ſet a Mark upon you, Sir. 

J. Robinſon. Mr. Bufhel, I have known yoù near this fourteen, Years ; 
Jou have thruſt your ſelf upon this Jury, becauſe you think there is ſome 
dervice for you: I. tell you, you deſerve to be indicted more than any Man 
that hath been brought to the Bar this Day. | 

Buſbel. No, Sir John, there were threeſcore before me, and I would 
willingly have , but could not. * 

Blaadio. 1 ſaid, when I ſaw Mr. Buſbel, what ſee is come to paſs, for 
I knew he would never yield. Mr. Buſhel, we know what you are. 
3 Sirrah, you are an impudent Fellow, I will put a Mark upon 
, Obſer. They uſed much menacin Langua e, and behaved themſelves very 
inperuoufly to the Yo as Perſons * more * of Fuflice than e Educa- 


* to keep to, and obſerve, as what hath been | 


4 


% 


exceeded the Bounds of all Reaſon and Ciuility. 1 $575 . 
May. What, will you be led by ſuch a filly Fellow as Buſbel? an im- 
pudent canting Fellow? I warrant you, you ſhall come no more upon Juries 
in haſte : You are a Foreman indeed, addreſſing himſelf to the Foreman, I 
thought you had underſtood your Place better. TOP 25 
Rec. Gentlemen, you ſhall not be diſmiſt till we have a Verdict that 
the Court will accept; and you ſhall be lock'd up, without Meat, Drink, 
Fire, and Tobacco; you ſhall not think thus to abuſe the Court; we will 
have a Verdict, by the help of God, or you ſhall ſtarve for it. | 
Pen. M Ao who are my Judges, ought not to be thus menaced; 
their Verdid ould be free, and not compelled; the Bench ought to wait 
upon them, but not ſoreſtal them, I do deſire that Juſtice may be done me, 
and that the Arbitrary Reſolves of the Bench may not be made the Mea- 


ſure of my Jury's Verdict. . e e 
EKec. Stop that prating Fellow's Mouth, or put him out of the Court. 
May. You have heard that he preach'd, that he gathered a Company 


of tumultuous People, and that they do not only diſobey the Martial 
Power, but Civil alſo. | e 18 ot oertiung,! 
Pen, It is a great Miſtake ; we did not make the Tumult, but they 
that interrupted us: The Jury cannot be ſo ignorant, as to think, that we 
met there, with a Deſign to diſturb the Civil Peace, ſince (1ſt) we were by 
Force of Ams kept out of our lawful Houſe, and met as near it in the Street 
as their Soldiers would give us leave; and {2dly) becauſe it was no new 
thing not with the Circumſtances expreſs'd in the Indictment), but what 
was uſual and cuſtomary with us; tis very well known that we are a 
peaceable People, and cannot offer Violence to any Man. | 
Obſer. The Court being ready to break up, and willing to huddle the Pri- 
ſeners to their Goal, and the Fury to their Chamber, Penn ſpoke as follows. 
| Twelve Men is a V 


©. Pen: Fhe erdict in Law, and ſuch 
a one being given by the Jury, I require the Clerk of the Peace to record 
it, as he wil anſwer it at his Peril. And if the Jury bring in another 


Verdict contradictory to this, I affirm they are perjur'd Men in Law - 
And looking at Jury, ſaid, Vou are zul, mind your Pri\*- 
lege, give not away your Right. ES — . 
Bub. &c. Nor will we ever do it. | 
Obſer. One of the Fury-men pleaded Indiſpoſition of Body, and therefore 


defired to be diſmiſt. Wt, ä 
May. You are as ſtrong as any of them; ſtarye them; and hold your 
Principles. ; 11 


Rec. Gentlemen, Vou muſt be contented with your hard Fate, let 
your Patience overcome it; for the Court is reſolved to have a Verdict, 
and that * you can be diſmiſt. 2 | 5 1 

ury. e are agreed, we are „ we are agree. 

S. The Court ſwore Fuel Per ons, to hoes the ury all Night with- 
out Meat, Drink, Fire, er any other Accommodation; they had not ſaimuch as 
a Cbamber- pot, tho deſired. © PE. l 

Cry. 


1 


5 


Obſer. This beth Mayor and Recorder reſented at 2 high a rate, that tb, 
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h | arly call d 8 at which time the Pri 
2. Bar. A. Cot ſat, and t 925 called to bring in 


e 

Nas. Tie ce age it Shad if ths Chal d Mithiny (itt 
Hers were bro i 
r Vardie?. © 


Cry. O Yes, &c.—— Silence in the Court, 2 pain of Imptiſonment. 


The Jury's Names c 


Je. Ves. ; 1 21 $34 £43 1675 1 £5 F. 5 N o- 42 N * n. a 
Ur. Who ſhall ſpeak for you? f I Fern. We have given in our Verdith, and alf agreed to it 
Jury Our Fore-many ff Ag i Wing [give jo ongther it will be a Farce upon us to ſave our Lives, 
Cler. What ſay you? Look upon the Priſoners at the Bar; is Pilliam | Mt "ze them CIT TIT, AM 3 SIE. the 
Penn Guilty of the Mats anoged be, Sands indicted, in Manner and þ Off. My Lord, they will not go wp.  ' 
Huren. Wilken Pam is guilty of Speaking in church -treet. | Over. Come, Ven n, you mutt 3 you ſee I am 
May. To an unlawful Laeubiy; | u bart $2 


Bujh. No, my Lord, we give no other Verdict than what we gave laft 


Night; we have no other Verdict to give. % x sul any Accommodation, as aforeſard, ti 
You ar »futious Fellow Vil take a Courſe with you. ' Cry, O yes, K. The Court adjourns tt to Morrene Moraing, wg. 
Bleed. I knew Mir, Bub would not yield. of the Clock. Moan ins gr: wow Morning, na 
Obſer. The Priſoners were remanded to Newy 


Bal. Sir Thomas, I have done according to my Conſcience. 
Mer. That Copſcicuce of pow moyls cut my Throat. 
Buſh. key gr, it —_— * 
+ Hut Iwill cut yours io oon as 1 can. x. 1 | 
3 — He has inſpired the Jury; he has the Spirit of Divination, methinks 
I feel him; I will have a poſitive Verdict, or you ſhall ſtarve for it. | 
Pen. I deſire to aſk the Recorder one Queſtion, Do you allow of the 
Verdict given of I illiam Mad? 3 3 
Rec. rf cannot be a Verdict, becauſe you were indicted for a Conſpiracy, 
„ one being found Not guilty, and not the other, it could not be a 
Verdict | 
Pen. If Not guilty be not a Verdict, then you thake of the Jury and 


. | will have cred ahour the On, ws fr? Bk , Tae 


the ju 


Are you ut agreed of your Verdict; 


Jer. We ought not to be rettirn'; having al agreed, I 
ddr w the Voter having en agreed, and (ee 


rat Morning, and then were brought unte the Court, which being far, thy tu 


/ 


= 
. o 


Las fra up another Verdict, that 
= L cannot — n 


, Rec. Your Verdict is nothing, a 


to make you go. | | 
7 Hale bronght tn their 


* ollnweth. how e 

5 es, c. Silence in th t. of ifon 
e Feels Cant, ep ae of tapas | 
5.7 wer to your Names; The. Peer, Hav. Bufhe!, John 

Henry Henly, Henry Mitchell, Jun Brightman, Charles Milf, 
Walklet, Jahn Baily, William Leauer, James Damast, William NL 


A. es. 
Tr. Who fflall ſpeak for you ? 
Fur. Our Pusu * W FL... 
ſay you ? Is Mien Perm Guily 


| Charta but a meer Noſe of Wax. Cler. Look upon the Prifoners. What | 
; cad, How! is Not guilty no Verdict? of the Matter whercof he ftands indicted, in Manner and Form, Ei. G 
Nec. No, tis no Verdict | Not guilty ? 4 A 
_ Pen. I affirm, that the Conſent of à Jury is a Verdict in Law; and if | Foreman. Here is our Verdict in Writing, and our Hands ſubſcribed, 
3  FWilliam Mead be Not guilty, it conſequently follows, that I am clear, ſince Obſer. The Clerk tool the Paper, but was foopt by the Recorder frem reed. ( 
i = you have indicted us of a Conſpiracy, and I could not poſſibly conſpire alone. | ing of it ; and he commanded to aft for a poſitive Verdict. 3 
1 Obſer. There were many 225 that could not be taken, which 70 be- oreman. That is our Verdict; we have ſubſcribed to it. , 
_ beben the Fury and the Court. The Jury went up again, having received a freſh Cler. How fay you? is William Penn Guilty, Sc. or Not guilty ? 
1 Charge from the Bench, if poſſible to extort an unjuſt Verdict. | Foreman. Not guilty. | J 
1 ; Cry. O Yes, &c. Silence in the Court. | Cler. How ſay you! is William Mead Guilty, &c. or Not guilty? F 
a7 Court. Call over the Jury. Which was done. | Foreman. Not guilty. © | J 
111 Cler. What ſay you? Is William Penn Guilty of the Matter whereof Cler. Then hearken to your Verdict; you fay that Milliam Penn is Net a 
— 1 he ſtands indicted, in Manner and Form aforeſaid, or Not guilty ? guilty in Manner and Form as he ftands indicted; you (ay that William Mui 1 
ly | Firem, Guilty of ſpeaking in Gracechurch-freet. is Not guilty in Manner and Form as he ſtands indidted, and ſo you fi y 
r Rec. What is this to the Purpoſe ? I fay, I will have a Verdict. And | all? | wes 1 1 
mas ſpeaking to Ed. Buſbel, ſaid, You are a factious Fellow; I will ſeta | Jur. Yes, we do fo. : ee 2%s L 
Mark upon you; and whilſt I have any thing to do in the City, I will bſer. The Bench being unſatisfied with the Ferdic, commended that wy R 
have an 3 upon you. | Per on ſbould difflin#ily anftver to their Names, and give in their Verdict, which thy | pl 
Y Have you no more Wit than to be led by ſuch a pitiful Fellow ? | unanimouſly did, in ſaying, Not Guilty, to the great Sati faction of the /, 4 
I will cut his Noſe. Rec. I am forry, entlemen, you have followed your own ] 2 
Pen. It is intolerable that my Jury ſhould be thus menaced: Is this | and Opinions, rather than the good and wholefome Advice . * 
aceording to the Fundamental Laws ? Are not they my proper Judges by 2 you; God keep my Life out of your Hands; but for this the Vn 
the — of England? What hope is there of ever having Juſtice ourt Fines a forty Marks a Man; and Impriſonment till paid. At pl 
done, when Juries are threatned, and their Verdicts rejected? I am con- which Penn ſtept up towards the Bench, and faid : vil 
cerned to ſpeak, and grieved to ſee ſuch Arbitrary Proceedings. Did not Pen. I demand my Liberty, being freed by the Jury. 5 
the Lieutenant of the Tower render one of them worſe than a Felon? And May. No, you are in for your Fines, ; 
do you not plainly ſeem to condemn ſuch for factious Fellows, who anſwer (4 Pen. Fines, for what? | 1 
not your Ends? Unhappy are thoſe Juries, who are threatened to be fined, yl May. For Contempt of the Court. 7 
and ſtarved, and ruined, if they give not in Verdicts contrary to their | Pen. I afk, if it be according to the Fundamental Laws of England, ibu N 
Conſeiences. any Engliſb- Man ſhould be fined or amerced, but by the Judgment of hi = 
Ree. My Lord, you muſt take a Courſe with that ſame Fellow. Peers or Jury; ſince it exprefly contradicts the fourteenth and tweatj- 4 
May. Stop his Mouth; Jaylor, bring Fetters, and ſtake him to the Ground. ninth Chap. of the great Charter of England, which ſay, No Free · mn j 
Pen. Do your Pleaſure, 1 matter not your Fetters. ought to be amerced, but by the Oath of good and Lawful Men of th acc 
Le. Till now I never underſtood the Reaſon of the Policy and Pru- | Vicinage. h - 
dence of the Spaniards, in ſuffering the Inquiſition among them: And Rec. Take him away, take him away, take him out of the Court. E: 
certainly it will never be well with us, till ſomething like unto the Span Pen. I can never urge the Fundamental Laws of England, but ot * 
Inquiſition be in n | | cry, Take him away, take him away. But it is no wonder, /ince ihe Sp 7 a 
Obſer. The Fury bting required te. ge together to find another Verdict, and | niſh Inquiſition hath ſo great a place in the Recorder's Heart. God Almighty 5 
eafſtiy vefeſing it ( gag als could grue ne ther Verdict than whot was already | who is juſt, will judge you all for theſe things. hy 
given) the Recorder in great Paſſian was runwng aff the Bench, with theſe Wards Obſer. They haled the Priſoners into the Bale-dock, and from thence font lia 7 
in bis Mouth, 1 proteſt I-will fit here no longer to hear theſe Things; at i Newgate, for Non-payment of their Fines ; and /o were their Jury. I 1770 
rohteh the Mayor calling, Stay, ſtay, be returned, and direcied himſelf unto the | the Fury were afierwards diſcharged upon an Habeas Corpus, returnable in 1 P 
Jury, and ſpoke as h: Common-Pleas, where their Commitment was adjudged illegal, Vu. Hur 
c. Gentlemen, we ſhall not be at this trade always with you; you | Rep. 135—158. FS Hr 
will find the next. Seffions of Parliament there will be a Law made, . = 3 
3 aa cd | __ | | — — Law. 
JF I . | | . 8 5 t 
AE Proceedings in the CASE of AnTwony Earl of SHarTsBURyY , at the King's-Bench Wo. 
.J. AL 4 [JA l* ru. | | ' jud 
ASX A. r4j A 2. the 27th and 2906 of June, 1677. Trin. 29 Car. II. K 1 
5 HIS Day the Earl of Shaftfbury was brought to the Bar upon the Re- | end Philip Lord Wharton, Members of this Houſe, and keep them in ſafe Oi veſt 
turn of an Alias Hab. Corp. directed to the Conſtable of the Ter of | dy, within the ſaid Tower, during His Majejiy's Pleaſure, and the Pluajurts all 
London; the Effect of the Return was, that Ant hom Earl of Shaft/- | this Houſe, for High Centempts committed agein/t this Houſe : And this bk be a 
| bury, in he W rit mentioned, was d to Nu vm of r a be a ſufficient Warrant on that Behalf. | _ 
Feb. Anno . 1676, by Virtue of an C om the Lords Spiritua x | | 
and Temporal then in Plant aſſembled : the Tenor of which Order | To ths Cunflable of the hope 2 e Cle, be Corpy 
followeth in hc verba. | 3 and b 
| | The Earl of Shafibury's Council prayed that the Return might be fe Cogni 
Ordered, by the Lords Spiritual and Teniporal in Parliament A emblad, That and it was fo, and Friday following appointed for debating ti* 85 The! 
he Conftable of His Mojefty's Tower 4 London, his Deputy, or Deputies, /bell | ficiency.af the Return, and in the mean time Directions were 1＋ it here 
eceius the Bodies of James Earl ef Saliſbury, Anthony Hari of Shaftſbury, his Council to attend the Judges and Attorney-General, Ws — | 
Ste Yelv. ag. Hardr. 409. Kelyng 534 58, Noy. 48. Throgmonton's Ca/e, Trial V. Vol. I. p. 78. "hy f 
; 1 been commitlied to the Tower by the Hoge of Lords during the King's Pleaſure, or the Pleaſure of t 7 i ? arliancs di. is C 
3 * — +. Burn. Hf. cwvn Times, "Vol. I. _ x Sec bis Charges, ibid. 2 oil Hepes ay ut eg Fe No ages" 2 iow 
| | A Excepi# 4 


ions to tie Return, and my Lord was remanded till that Day; and 

je vas ſaid, chat tho” — Groen filed, the Court could remand of 

| ommit him to the Morſbalſea at their Election. ANN 
On Friday the Earl was brought into Court again, and his Council 
the — | _ 


4 


ET Oct whs of grout Odol in regard 
| Soolliams aid, That the Cauſe was of gr nſequence, in re 
the King was touched in his ee the Subject was touched in his 
Liberty, and ths Court in its Juriſdiction. : War 
90. Tue Cauſe of Commitment which is returned, is not ſufficient, 
for the general Allegation of high Contempts is too uncertain, for the 
Court cannot judge of the Contempt, if it doth not appear in what Act 


x It is not known where the Contempts were committed, and in 
our of Liberty, it ſhall be intended they were committed out of the 
Nouſe of Peers. 8 og | 
The time is uncertain, ſo that, peradventure, it was before the 
Act of General Pardon. * ; 
athly. Tt does not appear whether the Commitment were on a Convic- 
ton or Accufation _ | : | : 
- It cannot be denied, but that the Return of ſuch a Commitment, by 
other Court, would be too general and uncertain, More. 893. A/t- 
V was Bailed on a Return, guod commiſſas fuit per mandatum. . Mili. 
Dni. Cufted. Magn. Sigil. Angliæ virtute cujuſdem contemptus in curia facti, 
and in that Book, that divers other Perſons were bailed on ſuch general 
Returns, and the Caſes have been lately affirmed in Buſhe!'s Caſe, reported 
the late Lord Chief Juſtice Vaughan, where it is expreſly ſaid that ſuch 
— and Return being too general and uncertain, the Court can't 
believe in an implicit manner, that in truth the Commitment was for 


ſes particular and ſufficient. | 
| 53. & 55. and the 1 Rolls. 


Vaughan's Reports, 140. Accord. 2 Inft. 55 he 
218. and though the Commitment of the Tay was for acquitting Penn 


and Mead, contra plenam & qe {ang evidentiam It was reſolved to be 
| wo general, for the Evidence ought to appear as certainly to the Judge of 
the Return, as it appears before the Judge authorized to commit. RA 
Caſe. 137. | 

on” thi Commitment being by the Houſe of Peers will make no dif- 
ference ; for in all Caſes where a Marker comes in Judgment before this 
Court, let the queſtion be of what nature it will, the Court is obliged to 
declare the Law, and that without diſtinction, whether the queſtion began in 
Parliament or no. In the Caſe of Geo. Binion in C. B. there was a long 
Debate, Whether an Original Writ might be Filed againſt a Member of Par- 
liament, during the time of Privilege : and It was urged, that it being during 
the Seffion of Parliament, the termination of the Queſtion did belong to the Par- 
lament : But it was reſolved that an Original might be filed; and Bridg- 
man, then Chief Juſtice, ſajd, that the Court was obliged to declare the 
Law in all Caſes that came in Judgment before them. H. IV. Ed. IV. 
Rut. 4. 7. 10. in Scacc. In Debt by River verſus Coufim, the Defendant 


"ny pleads that he was Servant of a Member of Parliament, & ideo Capi ſeu 
10 | Areftari non debet, and the Plaintiff prays Judgment, and afterwards by 


Advice of all the Judges the Judgment was entered. Videtur Baronibus, 
quod tale habetur Privilegium, quod Magnates, &c. Et eorum familiares capi 

u aretari non debent, ſed nullum habetur Privilegium, quod non debent Im- 
placitari, ideo reſpondeat oufter. So in Triviniard's Caſe. a queſtion of Pri- 
| vilege was determined in this Court. Dyer 60. in 14 Ed. III. in the Caſe 
of Sir Jahn and Sir Feoffry Stanton, which was cited in the Caſe of the 
Earl of Clarendn, and is entred in the Lords Journal. 

An Action for Waſte depended between them in the Common-Pleas, 
and the Court was divided, and the Record was Certified into the Houſe. 
of Lords, and they gave direction that the Judgment ſhould be Entred for 
the Plaintiff ; afterwards on a Writ of Error brought in this Court that 
Judgment was Reverſed, notwithſtanding the Objection, that it was given 
by Order of the Houſe of Lords; for the Court was obliged to proceed 
according to the Law in a matter that was before them in point of Judg- 
ment, Not long ſince the Earl of Briſtol Exhibited an Accuſation againſt 
the Earl of Clarendon to the Houſe of Lords, and it contained divers mat- 
ters, whereof ſome did ariſe out of Parliament, and it was referred to the 
Judges to conſider whether that Procedure was Parliamentary ; and the 4th 
of July 1663, it was reſolved by the Judges, that the Lords ought not to 
proceed only upon an Impeachment by the Commons, when the matters 
ariſe out of the Houſe. 

The Conſtruction of all Acts of Parliament are given to the Courts of 
winter, and accordingly they are Judges of the Validity of Acts of 
Parliament, they have ſearched the Rolls of Parliament, Hub. 109. Lord 
Hunſdon's Caſe, they have determined, whether the Journal be a | Hats" 
Hub. 110. When a point comes before them in Judgment, they are not 
forecloſed by any Act of the Lords, but ought to 1. according to the 
Law, by which che Realm is governed, and not by the Lords: If it appears 
that an Act of Parliament be made by the King and Lords without the 
Commons, that Act is Fele de ſe, and the Courts of Maſiminſier ought to 
judge it void, 4 H. VII. 18. Hub. 111. and accordingly they ought to do, 
if this Return contain in it that which is fatal toxtielf. It hath been a 
e often reſolved in this Court when a Writ of Error in Parliament 

all be a Superſedeas, and this Court hath determined what ſhall be ſaid to 
de a Seſſion of Parliament, 1 Rolls. 29. and if the Law were otherwiſe 
there would be a failure of Juſtice. If the Parliament were diſſolved, 
there would be no queſtion but the Priſoner ſhould be diſcharged on a Habeas 
Corpus, and yet then the Court muſt examine the Cauſe of Commitment, 
and by Conſequence a matter Parliamentary, and the Court may now have 
Copnizance of the matter, as clearly as when the Parliament is diſſolved. 
The Party would be without remedy for his Liberty, if he could not find 
It here, for it is not ſufficient for him to procure the Lords to deterniine 
their Pleaſure for his Impriſonment, for before his Enlargement he muſt 
have the Pleaſure of the King to be determined, and that ought to be in 
this Court, and therefore the Priſoner ouzht firſt to reſort hither. 
us ſuppoſe (for it does not appear in the Return, and the Court 


ought 
OL, II. 


fb. 


| 


not toenquire of any matter out of it), that the ſuppoſed Contempt | 


(616) 
was 4 thing done out of the Houſe; it would be hard for this Court 
to remand him: Suppoſe he were removed to a Foreign Priſon, during the 
Pleaſure of the Lords: No doubt, but that would have been an Illegal 
Commitment againſt Magn Charta and the Petition; there the Commit- 
ment would have been expreſly Illegal, and it may be this Commitment 
may be no leſs; for if it had been expreſty fhewn, and if he be remanded, 
he is Committed by this Court, who are to anſwer for his Impriſon- 
ment; | | 

But 2: The Limitation of the Impriſonment during the Pleaſures of the 
King and the Houſe is Itlegal and uncertain ; for ſince it ought to deter- 
mine in two Courts, it can have no certain Period, a Commitment until he 
ſhall be Diſcharged by King's Bench and Common Pleas is Illegal; for 
the Priſoner can't apply himſelf in fuck a manner as to obtain his Diſcharge. 
If a Man be committed to further order, Coke faith, he is Bailable pre- 

ſently, for that Imports 'till he ſhall be delivered in good courſe of Law; 
and if this Commitment have not that Senſe, it is Illegal, for the Pleaſure 
of the King is that, which ſhall be determined according to Law in 
his Courts, as where the Stat. of //+/tmin/ter, 1 Chap. 15. declares that he 
is not repleviſable, who is taken by Command of the King ; this does not 
extend to an Extra-judicial Command, but in his Courts of Juſtice, to 
which all matters of Judicature are delegated and diſtributed. 2 fl. 186. 
and 187. 

IVallop, to the ſame purpoſe, cited Buſbel's Caſe, Vaughan, 137. that 
the Return for high Contempts was not ſufficient, and the Court that made 
the Commitment in this Caſe makes no difference in the Caſe, for other- 
wiſe one may be Impriſoned by the Houſe of Peers Unjuſtly, for a matter 
relievable here, and yet ſhall be without any manner of relief by ſuch a 
Return; for on Suppoſition that this Court ought not to meddle where the 
Perſon is Committed by the Peers, any Perſon at any Time and for any 
Mw may be ſubject to a perpetual Impriſonment at the Pleaſure of the 

ords. | 

And the Law is otherwiſe, for the Houſe of Lords is the Supreme Court, 

t their Juriſdiction is limited by the Common and Statute-Law, and their 
Exciſes are examinable in this Court; for there is a great difference between 
the Errors and Exciſe in and of a Court between an Erroneous Proceeding | 
with Juriſdiction, which is void and a meer Nullity, 4 H. VII. 18. 6. 
in the Parliament the King would have one attainted of Treaſon, and loſe 
his Lands, and the Lords afſented, but nothing was ſaid of the Commons; 
wherefore all the Juſtices held clearly that it was no Act, and he was re- 
ſtored to his Land; and without doubt in the ſame Caſe if the Party had 
been Impriſoned, the Juſtices might have made the like Reſolution that he 
ought to have been diſcharged. | 

t is a Soleciſm that a Man ſhall be Impriſoned by a limited Juriſdiction, 
and. it ſhall not be examinable, whether the Cauſe were within the Juriſ- 
diction or not. If the Lords without the Commons ſhould grant a Tax, 
and one that refuſed to pay it ſhould be Impriſoned, the Tax is void ; but 
by a * Commitment the Party ſhall be remedyleſs if fo be the Lords 
ſhould award a Capias for Treaſon or Felony. 

By theſe Inſtances it appears that their Juriſdiction was reſtrained by the 
Common-Law, and it is alſo reſtrained by divers Acts of Parliament, x 
H. IV. Chap. 14. no Appeals ſhall be made, or any ways purſued, or 
where a Statute is made a Power is Implicitely given to this Court, by the 
Fundamental Inſtitution, which makes the fudges Expoſitors of Act of 
Parliament; and peradventure if all this Caſe appeared upon the Return, 
this might be a Caſe in which they were reſtrained by the Stat. 4 Hen. VIII. 
Chap. 8. That all the Suits, Uſements, and Condemnations, &c. many 
time from henceforth, at any time to be put or had upon any Members for 
any Bill ſpeaking or reaſoning of any matters concerning the Parliament 
to be Communed or Treated of, ſhall be utterly void and of no effect ; 
now it does not appear, but this is a Correction and Puniſhment Impoſed 
upon the Earl, contrary to the Statute. There is no queſtion now made 
of the Power of the Lords, but it is only urged that it is necePary for them 
to declare by Virtue of what Power they proceed, oth«rwiſe the Liberty 
of every Engliſh Man ſhall be ſubject to the Lords, whercof they may de- 
prive any of them againſt an At of Parliament, but no uſage can juſtify 
ſuch a proceeding. Alſemore's Caſe of the Poſt Nati. 19. The Duke of 
Suffolk was Impeached by the Commons of High-Treaſon, and Miſde- 
meanours, the Lords were in doubt whether they ſhould proceed upon ſuch 
a general Impeachment to impriſon the Duke, and the Advice of the Judges 
being demanded, and their Reſolution given in the Negative, the 
Lords were ſatished. This Caſe is mentioned with deſign to ſhew the 
reſpect given to the Judges, and that the Judges have determined the 
higheſt matters in Parliament. At a Conference held between the Lords and 
the Commons, 3d April, 4 Car. concerning the Right and Privilege of the 
Subject, it was declared and agreed, that no Freeman ought to be Committed 
or reſtrained by Commitment of the King or Privy-Council, or any other 
(in which the Houſe of Peers is included) unleſs ſome Cauſe of Com- 
mitment, Reſtraint, or Detainor be ſet forth, for which by Law he ought 
to be Committed, c. | 

Now if the King, who is the Head of the Parliament, nor the Privy- 
Council, which is a Court of State, to which Secrecy is ſo neceſſary, may 
not Impriſon without ſhewing Caule, a fortiori, the Lords in Parliament 
can't, which are a Court of Law as well as a Court of State, and therefore 
ought not to proceed in an Illegal manner. *Tis true in 1 Rolls. 192. 
Ruſtworth's Caſe, Coke is of Opinion that the Privy-Council may Com- 
mit without ſhewing Cauſe, but in his more Mature Age he was of another 
Opinion, and and accordingly the Law is declared in the Petition of 
Right. 

; Smith argued to the ſame Purpoſe, and ſaid, A Judge cannot make a 
Judgment unleſs the Fact appears to him, and on an _— Corpus, the 


Judge can only take notice of the Fact returned; it is lawful for any 
Subject that finds himſelf agrieved by any Sentence or Judgment to 
Petition the King in an humble manner for redreſs, and where the Sub- 
ject is reſtrained of his Liberty, the proper place for him to apply him- 
ſelf unto is this Court, which hath the Supreme Power as to this pur- 
poſe, over all Courts, and an —_ 98 iſſuing hence, the K 
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ought 
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| Caſe; and though the Commitment be by the Lords, yet if it be Illegal, 
this Court. is obliged to diſcharge the 5 as. 55 as if he had been 


Illegally Impriſoned by any other Court; the Houſe of Peers is a high 
Cour 2 King's-Bench hath ever been Intruſted with the Liberty of 
the Subject, and if it were otherwiſe in caſe of Impriſonment by the 
Peers, the Power of the King was leſs abſolute than the Power of the Lords. 
7 5 not appear but that this W r rx was for Nn, of the Pri- 
vilege, but nevertheleſs if it were, this Court might give relief, as appears 
yo Pie George Bigmore's Caſe before Cited, and Mich. 12 i IV. 
Nut. 20. for the Court which has Power to Judge what is Privilege, 
has alſo Power to judge what is Contempt of Privilege; if the Judges 
6 jud 
Ode? of the Lords, 20 Ed. Butcher's Caſe, where he in AA N 
brought an Action of Waſt, and died before Judgment, and his Heirs 


brought an Action for the ſame Waſt, and the King and the-Lords deter- 


mined that it did lie, and commanded the Judges to give Judgment accord- 
ingly for the time to come; but by Ryley. 39 it appears that it isonly an order 
of the K ing and the Lords, and that was the Cauſe the Judges conceived that 
they were not bound by it, but 39. 3. 13. and ever ſince have judged the 
contrary if it be admitted. For that for Breach of Privilege may Com- 
mit, yet it ought to appear on the Commitment that that was the Cauſe, 
for otherwiſe they may be called a Breach, which js only a refuſal to 
anſwer to.a matter whereof the Houſe of Lords is reſtrained to hold Plea 
by the Stat. of the 1ſt of Hen. IV. and for a Contempt committed out of 
the Houſe they cannot Commit, for the Word Appeal in the Statute ex- 
tends to all Miſdemeanors, as it was reſolved by the Judges in the Earl 
of Clarendon's Caſe, July, 1663. If the Impriſonment be not lawful, the 
Court cannot remand him to his wrongful. Impriſonment, for that would 
be an Act of Injuſtice, to Impriſon him, De novo, Vaughan. 156, It does 
not appear whether the Contempt was a Voluntary Act, or an Opinion, 
or an Inadvertency, and he has now ſuffered five Months Impriſonment 
already; falſe Impriſonment is not only where the Commitment is unjuſt, 
but —_ the Impriſonment is too long. 2 Il. 53. In this Caſe if this 
Court cannot give Remedy, peradventure the Impriſonment ſhall be per- 
etual ; for the King, as the Law is now taken, may Adjourn the Par- 
33 for 10 or 20 Years, _ | 1 
But all this is ſaid on Suppoſition that this Seſſion has continuance, I 
conceive that by the King's giving his Royal Aﬀent to ſeveral Laws 
which have been Enacted, the E Gon, is determined, and then their Order 
for the Impriſonment is alſo determined, Brook Parliament. 86. Every 
Seſſion in which the King Signs Bills is a Day of itſelf, a Seſſion of it- 
ſelf, 1 Car. I. 7. A Special Act is made, that the giving the Royal 
Aſſent to ſeveral Bills, ſhall not determine the Seſſion. (*T is true, tis 
there ſaid to be made for the avoiding all Doubts.) In the Stat, 16 Car. 
I. there is a Proviſo to the ſame purpoſe, and alſo 12 Car. II. 1. and 22 
and 23 Car. II. 2. I. 11. Re. 2. No. 12. | 
By the Opinion of Cæte, 4 1njt, 27. the Royal Aſſent does not deter- 
mine; but the Authority on which he relies, don't warrant his Opinion; for 
firſt in the Parliament, Rall. 1 H. VII. it appears that the Royal Aſſent was 
given to the Act, for the reverſal of the Attainder of the Members of Parlia- 
ment, the ſame Day it was given to the other Bills; and the ſame Year the 
ſame Parliament Aſſembled again, and then 'tis Probable, that the Members 
which had been attainted were preſent, and not before. 8 R. II. No. 1 3: is 
only a Judgment in caſe of Treaſon, by Virtue of a Power reſerved to them 
on the Statute, 25 Ed. III. Rot. Parliament. 7 H. IV. No. 29. is not an Act 
of Parliament, 14 Ed. III. N. ;89. The Act is firſt entred on the Roll, 
but on Condition the King will grant their other Petitions, the Inference 
my Lord Cœoł makes, that the AG for the Attainder of Queen Catherine, 
33 H. VIII. was paſſed before the determination of the Seſſion, yet it 
was on a Judgment given againſt her by the Commiſſions of Oyer and Ter- 
miner, and the ſubſequent Act is only an Act of Confirmation; but Cook 
ought to be excuſed, for all his Notes and Papers were taken from him, 
ſo that this Book did not receive his laſt Hand, but *tis obſervable he was 
one of the Members of Parliament, 1 Car. I. when the ſpecial Act before 
mentioned was made; and no Inſtance can be given where an Act was 
paſſed, and afterwards the Parliament did proceed in that Seſſion, only 
where thcre was a precedent Agreement between the King and the Houſes ; 
ſo I conclude that the Order is determined with the Seſſion, and the Earl 
of Shafi/orry ought to be Diſcharged. 3 
Eyres argued to the fame effect; That the Warrant is not ſufficient, 
for it docs not appear that it was made by the f er ig is deſired in 
the Houſe of Peers; for that is coram Rege in Parliament, ſo that the 
King and the Commons are preſent in ſuppoſition of Law, and the Mit 
of Error in Parliament is Inſpe&o Recordo nos conſilio & adviſamento Spiritu- 
alium & Temparalium, & Cemmunitatum in Parliamento predict“ exiſtent), 
&c. it would not be difficult to prove that anciently the Commons did 
aſſiſt there, and now it ſhall be intended that they were preſent ; for 
there can be no Averment againſt the Record. The Lords do ſeveral 
Acts as a diſtin Houſe, as the Debating Bills, the Enquiring of Breaches 


of Privileges; and the Warrant in this Caſe being by the Lords Spiritual 


and Temporal, cannot be intended otherwiſe, but that it was done by 
them in their diſtin&t Capacity, and then the Commitment being during 
the Pleaſure of the King and the Houſe of Peers, it is manifeſt that the 
King is Principal, and his Pleaſure ought to be determined in this Court, 

If the Lords ſhould commit a great Miniſter of State, whoſe Advice is 
neceſſary for the King and the Realm, it cannot be imagined that the _ 
ſhall be without remedy for his Subject, but that he may have him Diſ- 
charged by his Writ out of this Court. 

This preſent Receis is not ordinary Adjournment ; for it is entred in 
the Journal that the Parliament ſhall not be aſſembled at the Day of. Ad- 
journment, but Adjourned or Prorogued to another Day, if the King do 
not ſignify his Pleature by Proclamation, 

ome other Exceptions were made to the Return, 
1. That no Commitment is returned, but only a Warrant to the Con- 


able to receive him. 


of an Act of Parliament, a fortiori, they may judge of an | 
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-ought to have an Account of his une Rolls; Hah, Corp. 64. Witherly's | 
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this Court, the Court may determine it; but now the Qugſlian js, Wicks 


Selden, 5 Car. I. the Warrant was for notable Contempt _— "| 


is only whether this 


it, and how a Statute ſhould be expounde 


tiori. 
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_ = 
to have the Body of A. E. of S. and the Return of the Warrant is f. 
Impriſonment of A. Abley E. of 8. ue 
+ ry ay 4 argued .to aintain the Return; The Houſe 9 
is the Supreme Court of the Realm; "tis true this Court is ſuperior t; 1 I 
of ordinary. Furiſdictian. ¶ this Commitment had been by any Inferior co 
it could not have been maintained: But the Commitment is by a Court Whew 
under the Controul of this Court; and that Court is in ſiting at thi, tha 
and therefore the expreſſing the C t particularly,” is a Matter t be 
in the Deliberation of that Court. 7 ir true, this Court ought to deter min- 
the Law is in every Caſe. that comes before them, and in this Caſe. th, De 
ourt can judge of a Contempt committed in Par Jn 
during the ſame Seſſion of Parliament, and diſcharge one committed fer 
Contempt. ben a Nugſtion of Privilege ariſeth in an Action d oy 


Return does not anſwer the Mandate of the Writ; for thay 


the Lords: have ney to determine their own Privileges, and wheth, the 
Court can controul their Determination, and diſcharge duri ng their Sefes 
Peer committed for Contempt. The Judges wy demanded what 11, * 
7 of the Lords in Parliament, 41 ,, th 
Statute of Amendments, 40 Ed. III. 34. 6. 8. Co. 157. and 158. a for. 
Court ought to demand their Opinion, when a Doubt ariſeth an , 
Order made by the Houſe of Lards now ſitting. 5 
As to the Determination of the Inpriſonment, doubtleſs the Pleaſure of 
the King is to be determined in the ſame Court where the Judgnen 
was given. | © pa” 8 5 
As to the Determination of the Seſſion, the Opinion of Cole is good Las 
and the Addition of Proviſoes in many Acts is only in Majorem cautelay * 
Sir Will. Jones, Att. Gen. To the ſame Effect, as to the Uncer:; 
of the Commitment, it is to be conſidered that this Caſe differs from al 
other Caſes in two Circumſtances: 1. The Perſon which is committed 
is a Member of the Houſe by which he is committed (1 do not take upon 
me to ſay that the Caſe would be different if the Perſon committed were 
not a Peer). 2. The Court *that does commit is Superior to this Co 
and therefore if the Contempt had been particularly ſhewn, of what Jude. 
ment ſoever this Court ſhould have been as to the Contempt, yet t 
would not have diſcharged the Earl, and thereby take upon them a Ju- 
riſdiction over the Houle of Peers. 

The Judges in no Age have taken upon them the Judgment of what i 
Lex & Conſuctuds Parliamenti ; but here the Attempt is to engage the 
Judges to give their Opinion in a Matter whereof they might have refuſed 
to have given it, if it had been demanded in Parliament. Tis true, if 
Writ be brought where Privilege is pleaded, the Court ought to judge of 
it as an Incident to the Suit whereof the Court was poſleſs'd ; but thi 
will be no Warrant for this Court to aſſume a Judgment of an Original 
Matter arifing in Parliament, and that which is ſaid of the Judges Power 
to expound Statutes, cannot be denied, Y 1 | 
But it is not applicable to this Caſe ; by the ſame Reaſon that this Con- 
mitment is queſtion'd, every Commitment of the Houſe of Commons 
may be likewiſe queſtion'd in this Court. It is objected, that there would 
be a Failure of Juſtice if the Earl ſhould not be diſcharged ; but the con- 
trary is true; for, if he be diſcharged, there would be a Failure of Jultice 
for Offences in Parliament, and therefore the Earl would be diſcharge 
from all Manner of Puniſhment for his Offence, if he be diſchar;ed 
ONE he muſt be diſcharged or remanded; for the Court cannot 

ail but where they have Juriſdiction of the Matter), and ſo deli 
8 out of the Hands of the Lords, who only have tower to puniſh 

m. ; 
It is objected, that the Contempt is not ſaid to be committed in the 
Houſe of Peers, but it may well be intended to be committed there; for 


it appears he is a Member of that Houſe, and that the Contempt was 


againſt the Houſe ; and beſides, there are Contempts whereof they have 
Cognizance, tho? they are committed out of the Houſe. It is objected, 
that *tis poſſible this Contempt was committed before the General Pa- 
don; but ſurely ſuch Injuſtice ſhall not be ſuppoſed in the Supreme 
Court, and it may well be ſuppoſed to be committed, during the Scflion 
in which the Commitment to Priſon was. | 

It would be great Difficulty for the Lords to make their Commitments 
ſo exact and particular, when they are employ'd in the arduous Afiirs 
of the Realm; and it has been adjudged on a Return out of Chancery, ofa 
Commitment for a Contempt againit a Decree, that it was good, and 

et the Decree was not ſhown. 

The Limitation of the Impriſonment is well, for if the King or the 
Houſe determine their Pleaſure, he ſhall be diſcharged, for then 'tis not 
the Pleaſure of both that he ſhould be detained, and the Addition of thole 
Words during the Pleaſure, is no more than was before implied by the 
Law; for if thoſe Words had been omitted, yet the King might have pet. 
don'd the Contempt, if he had but expreſs'd his Pleaſure under the Bread 
Seal. Ifa Judgment be given in this Court, that one ſhall be Impriſon'd 
during the King's Pleaſure ; his Pleaſure ought to be determined by Pu- 
don, and not by any Act of this Court, ſo that the King would have 19 
Prejudice by the Impriſonment of a great Miniſter, becauſe he could di- 
charge him by a Pardon. The double Limitation is for the Benefit af 
the Priſoner, who ought not to complain of the Duration of his Imp": 
ſonment, ſince he has neglected to make Application for his Diſcharge in 
an orderly way. | | 

I confeſs by the Determination of the Seſſion, the Orders made the 
ſame Seſſion are diſcharged, but T ſhall not affirm whether this preſen: 
Order will be diſcharged or no, becauſe it is a Judgment, But this ® 
not the preſent Caſe, for the Seffion continues notwithſtanding the Ro) 
Aſſent given to ſeveral Bills, according to the Opinion of Cole, and 3 
the Judges. Hutton 61, 62. Every Proviſo in an Act of Parliament is not 
a Determination of what was the Law before; for they are often 
for the Satisfaction of thoſe that are ignorant of the Law. 

Turner, Solicitor Gen. To the ſame Effect, in the great Caſe of Mr. 
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would be great if the 


diminiſh the Juriſdiction of the Lords. 


ſt as general as that in our Caſe, yet no ObjeQion, was made to 
12 Clauſe in any of the Arguments, :Ra/bworth's Callectiont, 18, and 
10% in the Appendix. But I agree that this Return could not have been 
m ntained if it were out of an Inferior Court, but during the Seſſion this 
Court can take no izance of the Matter, and the Inconvenience 
| : w were taken otherwiſe z. for this Court might 
judge one ways and the Houſe of Peers another: which doubtleſs would 
not be for the Advantage and Benefit of the Subject. For the avoiding of 
this Miſchief, it was agreed by the whole Court in the Caſe of Barnardifton 
and Somes,” that the Accord for the double Return could not be brought in 
this Court until the Parliament had determined the Right of Election, leſt 
there ſhould be a Difference between the Judgments of the Courts. 
When a Judgment of the Lords comes to this Court, tho' it be of a 


Reverſal of a Judgment of this Court, the Court is obliged to execute it; 


but their Judgment was never examined or corrected here. In the Caſe 
of the Lord Hollis, it was reſolved that this Court had no Juriſdiction of 
a Miſdemeanor committed in Parliament; When the Parliament is de- 
termined, the Judges are the Expoſitors of the Acts, and are intruſted 
with the Lives, Liberties and Fortunes of the Subject, and if the Seſſion 
were determined, the Earl might apply himſelf to this Court, for the 
Subject ſhall not be without a Flace where he may reſort for the Recovery 
of his Liberty, but this Seffion is not determined : For the moſt part the 
Royal Aſſent is given the laſt Day, as faith Pletoden, Partridge's Cale ; 
et the giving the Royal Aſſent does not make it the laſt Day of Par- 
- ment without a ſubſequent Reſolution or Prerogative, and the Court 
judicially takes notice of Prorogation and Adjournments of Parliament. 
Cre. Fac. 111. Ford verſus Hunten, and by Conſequence no. Order is diſ- 
continued, but remains as if the Parliament were actually Aſſembled. 
Cro. Fac. 324. Sir Chr, Hauden's Caſe, fo that the Earl ought to apply 
himſelf to the Lords, who are his proper Judges. | 
It ought to be obſerved, That this Attempt is Prime Nn and 
3 — upon Contempt hath been frequent by the one and 
the other Houſe, till now no Perſon ever ſought Inlargement here: The 
Court was obliged in Juſtice. to grant the Habeas Corpus, but upon the 
whole Matter being diſcloſed, it appears upon the Return, that the Cauſe 
belongs ad aliud cen; they ought to remand the Party. 

As to the Limitation of the Impriſonment, the King may determine his 
Pleaſure by a Pardon under the Great Seal of England, as in the Caſe of 
Reinger and Flagoſſa, Plaruden 20. ; 

As tothe Exception that no Commitment, is returned, the Conſtable can 
only ſhew what concerns himſelf, which is the Warrant to him directed; 
and the Writ docs not require him to return any thing elſe. 

As to your Exception, that he 1s otherwiſe named in the Commitment 
than in the Writ: The Writ requires to have the Body of A. Earl of 
S. Quocungue nomine Cenſeatur in the Commitment, 


Aſter this, my Lord Shafi/bury made a Speech; the Subſtance thereof 
followeth. | | | ; | 


My Lords, te PE, 
c | DID not intend to have ſpoken one Word in this Buſineſs, but 
C 


ſomething hath been objected and laid to my Charge by the King's 


© Counſel, Mr. Attorney and Mr. Solicitor, that enforceth me to ſay ſome- 
thing for your better Satisfaction. They have told you that my Coun- 
« ſe] in their Arguments ſaid, That this Court was greater than the Houle 
© of Peers, which I dare to appeal to your Lordſhips and the whole Court, 
© that it was never ſpoken by them, I am ſure was not by any Directions 
© of mine. What is done by my Counſel, and by me, is, That this is 
© the moſt proper Court to reſort unto, where the Liberty of the Subject 
© is concerned. The Lords Houte is the Supreme Houſe of Judicature in 
* the Kingdom; but yet there is a Juriſdiction that the Lords Houſe 
does not meddle with. The King's Counſel hath mention'd, as a 
© Wonder, That a Member of the Lords Houſe ſhould come hither to 
I acknowledge them to be Su- 
© perior to this, or any other Court, to whom all Appeals and Writs of 
Error are brought; and yet there are Juriſdictions that they do not 
challenge, and which are not natural to them, or proper for them. 
* Theyclaim not to meddle in Original Cauſes, and fo J might mention 
in other things; and I do not think it a Kindneſs to any Power or Body 
Jof Men, to give them ſuch Powers that are not natural or proper to 
their Conſtitution. I do not think it a Kindneſs to the Lords to make 
them abſolute and above the Law, for ſo I humbly conceive this muſt 
* do, if it be adjudged that they by a general Warrant, or without any 
particular Cauſe aſſigned, do commit me, or any other Man, to a per- 
* petual and indefinite Impriſonment: And, my Sers 1 am not ſo in- 
* conſiderable a Perſon, but what you do in my Caſe, muſt be Law for 
© every Man in England. 
* Mr. Attorney is pleaſed to ſay, I am a Member of the Lords Houſe, 
* and to lay weight on the Word Member. It is very true, I am one of 
© them, and no Man hath a greater Reverence or Eſteem for the Lords, 
: than my ſelf : but, my Lords, I hope my being a Peer, or a Member of 
; either Houſe, ſhall not loſe my being an Engliſhman, or make me to 
have leſs Title to Magna Charta and the other Pate of Engliſb Liberty. 
: * My Opinion is not with one of my Counſel, who argued very learn- 
a edly, That the paſſing an Act by the King's Royal Aſſent can make a 
; Sefſions, becauſe the uſual Proviſo was not in it. It was without any 
Inſtruction of mine to mention that Point. | 
By The King's Counſel tells your Lordſhip of the Laws and Cuſtoms 
: of Parliament ; and if this was ſo, I ſhould ſubmit: But this Caſe 
of mine is Prime Impreſſionis, and is a new way, ſuch as neither Mr. 
Atterney nor Mr. Solicitir can ſhew any Precedent of, and I have no other 
emedy nor Place to apply to than the Way I take. . 
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Mr. Attorney confeſſeth that the King's Pleaſure may releaſe me with- 
out the Lords. If ſo, this Court is Cram Rege. This Court is the 
ptoper Place to determine the King's Pleaſure. This Court will and 
ought to judge of an Act of Parliament void, if it be againſt Magna 
Cbarta,, much more may judge an Order of the Houſe, that is put in 
Execution to depriye any Subject of his Liberty, And if this Order of 
Commitment be a Judgment, as the King's Counſel affirms, then it is 
out of the Lords Hands, and properly before your Lordſhips, as much 
as the Acts which were lately paſſed, which I preſume you will not re- 
fuſe to judge of, notwithſtanding that the King's Attorney-General 
ſaith that this Parliament is ſtill in Being. I take it ſomething ill that 
Mr. Attorney tells me I might have applied elſewhere. IL 
My Lords, I have not omitted what became my Duty towards the 
King; for beſides the Oath of Allegiance I took as a Peer, or an 
Engliſhman, there is ſomething in my Breaſt that will never ſuffer me to 
depart from the Duty and Refpect that I owe him; but I am here be- 
fore him, he is always ſuppoſed to be here preſent, and he alloweth his 
Subjects the La-. . | 
My Lords, they ſpeak much of the Cuſtom of Parliament; but I do 
© affirm to you, there is no Cuſtom of Parliament that ever their Mem- 
© bers were put out of their own Power ; and the Inconveniencies of it 
© will be endleſs. 

Mr. Attorney was pleaſed eaſily to anſwer the Objection of one of my 
Counſel; If a great Miniſter ſhould be ſo committed, he hath the Cure 
of a Pardon, „n or a Diſſolution: But if the Caſe ſhould 
be put, why forty Members, or a greater Number, may not as well 
be taken away without Remedy in any of the King's Courts, he will 
not ſo eaſily anſwer ; and if in this Caf: there can be no Relief, no Man 
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can foreſee what will be hereafter, 
I deſire your Lordſhips well to conſider what Rule you make in my 
« Caſe, for it will be a Precedent that in future Ages may concern every 
Man in England. | 5 5 
< My Lords, Mr. Attorney faith you muſt either releaſe or remand me; 
$ I differ from him in that Opinion: I do not inſiſt upon a Releaſe ; I 
© have been a Priſoner above five Months already, and come hither of 
© Neceſlity, having no other way to get my Liberty, and therefore am 
very willing to tender your Lordſhips Bail, which are in or near the 
Court, good as any are in Eng/and, either for their Quality or Eſtate, 
and I am ready to give any Sum or Number. 
My Lords, this Court being poſſeſs'd of this Buſineſs, I am now 
your Priſoner,” | 


The Court deliver'd their Opinion Seriatim, 


Sir Tho, Fones, Juſtice. Such a Commitment by an ordinary Court 
of Juſtice, would have been ill and uncertain ;. but the Cauſe is different 
when it comes before this High Court, to which ſo much Reſpect has 
been paid by our Predeceſſors, that they have deferred the Determination 
of Doubts conceived on an Act of Parliament, until they have received 
the Advice of the Lords: and now, inſtead thereof, it is demanded of us 
to control the Judgment of all the Peers, given on a Member of their own 
Houſe, and during the Continuance of the ſame Seſſion. The Caſes 
where the Courts of J//tminfler have taken Cognizance of Privilege, 
differ from this Caſe ; for in thoſe it was only an Incident to the Cate 
before them, which was of their Cognizance; but the direct Point of the 
Matter is now the Judgment of the eres 

The Courſe of all Courts ought to be conſider'd, for that is the Law 
of the Court, Lane's Caſe, 2 Kit. and it has not been affirmed, That the 
Uſage of the Houſe of Lords has uſed to expreſs the Matter more parti- 
cularly on Commitments for Contempts, and therefore I ſhall take it to be 
ena der to the Courſe of Parliament. 4 [»/t. 50. It is ſaid that the 
Judges are Aſſiſtants to the Lords, to inform them of Common Law; 
but they ought not to judge of any Law, Cuitom, or Uſage of Par- 
liament, 

The Objection as to the Continuance of the Impriſonment, has recciv=- 
ed a plain Anſwer, for it ſhall be determined by the Pleaſure of the King, 
or of the Lords: and if it were otherwiſe, yet the King could pardon the + 
Contempt under the Great-Seal, or diſcharge the Impriſonment under the 


| Privy-Seal. 


I ſhall not ſay what would be the Conſequence (as to this Impriſonment) 
if the Seſſion were determined“, for that is not the preſent Caſe : but as 
the Caſe is, the Court can neither Bail nor Diſcharge the Earl. 


Wild, Juſtice, The Return, no doubt, is illegal; but the Queſtion 
is of a Point of Juriſdiction, Whether it may be examined here? This 
Court can't meddle with the Tranſactions of the moſt High Court of 
Peers in Parliament during the Seſſion, which is not determined; and 
therefore the Certainty or U ncertainty of the Return is not material, for 
it is not examinable here: but if the Seſſion had been determined, my 


Opinion would be, that he ought to be diſcharged. 
Rainsferd, Chief Juſtice, This Court has no Juriſdiction of the Cauſe, 


and therefore the Form of the Return is not conſiderable. We ought not 
to extend our Juriſdiction beyond its due Limits, and the Actions of our 
Anceſtors will not warrant us in ſuch an Attempt. 

The Conſequence would be very miſchievous if this Court ſhould de- 
liver a Member of the Houſe of Peers and Commons who are committed, 
for thereby the Buſineſs of Parliament may be retarded ; for it may be 
the Commitment was for evil Behaviour, or indecent Reflections on othe 
Members, to the Diſturbance of the Affairs of Parliament, 
The Commitment in this Caſe is not for: ſafe Cuſtody, but he is in 
Execution of the Judgment given by the Lords for the Contempt ; and 
therefore if he ſhould be Bailed, he would be delivered out of Execution ; 


for a Contempt in face Curie there is no other Judgment or Execution. 


* This was the Caſe afterwards of the Earl of Danby, Ne 78. 
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. Twiſdehn, Juſtice,” was abſent, but he defired Juſtice Forts to declare 
that his Opinion was, That the Party'ought'to be Remandeddt. 


So the Earl was remanded to Priſon, and ſtaid there till another deſfion 


aue Patliametit; wben his Application to an inferior Court was Voted a 


. — 


reach of Privilege by the 
Contempt at the B: 


= 


7 rds, for which the Earl was to anſtyer his 
Bar of the Houſe. 158 1 
On the 22d of February he was accordingly brought to the Bar, where 


This Coutt Kas ſdictton, and therefore be vitght to be temanded. 
T ier no Orinion whethit'it would be octierwiſein Cafe of i Prorviga- 
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'E, Upen which” the Houſe' proccedet t a Reſolution, That the 
 preſerib'd by that Houſe; and aceordingly 2 Declaration was 
that purpoſe: The Lord Chancellor eln 2 
57, kneeling; repeated them at the Bar, and then 
the Houſe ordered the Lords with white . 
That they had received: Satisfaction from the Earl 
Matter of the Habray Corpus; and the other Contempt, 


and the Loy 


diſcharge the Earl from his:Confinement, which was done. 
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LXXII. The Trial of James Mircasn *,. in Scotland, for attempting the Murder of Dr. Taurs 
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1671. 29 Car. II. ; 


T AMES Mitchel being indicted for an Attempt to murder the Archbi- 


J 


the Lords of the Privy-Council appointed a Committee to examine him, 
viz. Lord Linlithgow, Preſes (Preſident): Hatton, Treaſurer Depute ; 
Dundonald, Roſs, and 
he was'brought before the Committee; he was 
ledgment of the Fact; a Relation whereof is thus given by himſelf. 


ſhop of St. Ardrews, in 5 1668, was committed 1674 Priſoner to 
the Tolbooth at Edinburgh; whereupon the Lord Commiſhoner and 


Murray, Juſticiaries; Craigy, Collington, &c. When 
perfuaded to make Acknow- 


My Indictment I take up in theſe two Particulars: Firf, As they 
term it Rebellion and Treaſon, anent which I anſwered to My Lord 
Chanceller in Committee, that it was no Rebellion, but a Duty which 
every one was bound to have performed in joining with that Party, and 
I: In the Year 1656, Mr. Robert Lighton being then Primar in the 
College of Edinburgh, before our Laureation, tendered to us the Na- 
tional Covenant, and Solemn League and Covenant ; upon mature Deli- 
beration, I found nothing in them, but a ſhort Compend of the Moral 
Law, only binding us to our Duty towards God and towards Men in 
their ſeveral Stations; and I finding, that our baniſhed King's Intereſt 
lay wholly included therein, and both Coronation and Allegiance Oaths, 
Sc. and they being the Subſtance of all Loyalty; and, my Lord, it was 
well known, that then many were taking the Tender, and forſwearing 
Charles Stuart, Parliament and Houſe of Looks, I then Subſcribed both, 
the doing of which My Lord Chancellor would have ſtood at no leſs Rate, 
if as well known, than this my preſent adhering and proſecuting the 
Ends thereof doth now ; and when I was queſtioned what then I called 
Rebellion, I anſwered, it is in Ezra vii. 26. And whoſotver will not do 
the Law of God and of the King, &c. But being queſtioned before the 
Commiſſioner and the Council thereanent, I anſwered as I ſaid to A4y 
Lord Chancellor before: In the Year 1656, Mr. Robert Lighton being 
then Primar in the College of Edinburgh, before our Laureation, he 
tendered to us the National and Solemn League and Covenant : He ftopt 
me, ſaying, I'le wad ye are come here to give a Teſtimony : And then 
being 1 what I called Rebellion, if it was not Rebellion to op- 
poſe his Majeſty's Forces in the Face: To the which I anſwered, v:z. 
My Lord Chancellor, if it pleaſe your Grace, I humbly conceive the 
ſhould have been with us: meaning, that it was the Duty of thels 
Forces to have joined with us, according to the National and Solemn 
League and Covenant; at which Anſwer I perceived him to ſtorm: 
But, faith he, I heard ye have been over Seas, with whom did ye con- 
verſe there? Anſwer, With my Merchant. But, faith he, With whom 
in particular? Anſwer, With one John Mitchel, a Coufin of mine own. 
Saith he, I have heard of him, he is a Factor in Rotterdam; to which 1 
conceded. But, faith he, did ye not converſe with Mr Livingſton, and 
ſuch as he ? To which I anſwered, I converfed with all our baniſhed 
Miniſters. To which he replied, Baniſhed Traitors; ye will ſpeak 
Treaſon- at the Bar. Then he anfwered himſelf, ſaying, But they 
would call the Shooting at the Biſhop an Heroick Act. To which I an- 
ſwered, That I never told them any ſuch thing. But where did you 
ſee Fames Wallace laſt? Anſwer, Towards the Borders of Germany, ſome 
Years ago. But what ailed you at my Lord St. Andrews ? (pointing at 
him with his Finger) Anſwer, My Lord Commiſſioner, the grievous 
Oppreſſion and horrid Blood-ſhed of my Brethren, and the eager Pur- 
ſue after my own, as it appeareth this Day to your Grace, and to all 
his Majeſty's honourable Privy-Council. After which he commanded to 
take me away, that they might ſee what to do next with me. 

© The Second is, the Shooting of the Shot intended againſt the Biſhop 
of St. Andrews, whereby the Biſhop of Orkney was hurt; to which I an- 
ſwered My Lord Chancellor in private, viz. That I looked on him to-be 
the main Inſtigator of all the Oppreſſion and Bloodſhed of my Brethren 
that followed thereupon, and the continual 8 after my own ; and 
my Lord, as it was creditably reported to us (the Truth of which your 
Lordſhip knows better than we) that he kept up his Majeſty's Letter 
inhibiting any more Blood upon that Account, until the lat Six were 
Execute : And I being a Soldier, not having laid down Arms, but being 
ſtill upon my own Defence, and having no other End nor Quarrel at 
any Man (but according to my Apprehenſion of him) that as I hope in 
Sincerity, with fixing either my Senſe or Action upon the Covenant it 
ſelf, as it may be underſtood by the many Thouſands of the Faithful, 
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T About two Years afterwards, in 1679, he was actually murder d by the Mob, as he «vas going home in his Coach. Ibid. 470. 
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© beſides the Proſecution of the Ends of the fame Covenant, whi 
and in that Point the Overthrow of Prelates and Prelacy, . 
© declared E to him on that Account, and he to me in like mann... 
* So I never found my ſelf obliged, either by the Law of God, or Natur 
to ſet 2 Centry at his Door for his Safety, but as he was always to tak. 
© his Advantage, as it appeareth, ſo F of him, to take any Opportunity 
© offered, Moreover we being in no Terms of Capitulation, but on th. 
* contrair, I, by his Inftigation, being excluded from all Grace and Fa. 

vour, thought it my Duty to purſue him at all-Occafions : Alſo, my Lord 
Sir William Sharp making his _ , anent his unhandſome — chen. 
ng way taken, he took me u r ho Pretence to have ſpoken with ne 
about 
Brothers, and his Servants were laying faſt hold on me, they being arne4 
of purpoſe, defired I would excuſe him, ſeeing what he had done wx 
upon his Brother's Account, which Excuſe | eaſily admitted, ſeeing 
that he thought himſelf obliged to do what he did to me without Lay 
or Order, in the behalf of his Brother; much more was 1 obliged to do 
what I did, in the behalf of many Brethren, whoſe Oppreſſion was ſo 
great, and whoſe Blood he cauſed to be ſhed in ſuch Abundance. More. 
over, he perſiſting in his bloody Murders, as witneſſeth the woundins 
of Mr. Bruce at his Taking, by his Emiſfaries, ſome few Days befor: 
© that fell out concerning himſelf, I was deſirous, if by any means in 
* taking him away I could, to have put a Stop to the then currant yerſe- 
« cution. Thus far I have truly reſumed what paſſed. My Confeffion 
© was made upon Oath and Promiſe made to me upon Life and Safety, 
© and indeed the Promiſe made to me by my Lord Chancellor was in thele 
Words; Upon my great Oath and Reputation, if I be Chancellir, I ſtall 
* ſave your Life; and if ye will not confeſs, the Council will take another wy 
© to make it out, which I took for the s, as I found afterwards. 

After two Years Impriſonment, upon the 18th of Fan. 1676, he ws 
unawares, at Six a Clock of the Night (about the time of the incloſing df 
the Wards), called forth before the Committee. | 
At his Appearance, the Lords Juſticiaries obſcuring themſelves by put- 

ting their Hands upon their Faces, and leaning upon their Elbows upon 
the Table: My Lord Preſes ſaid, Sir, Ye are brought here before the 
Committee, to ſee if you will adhere to your former Confeſſion, or not. 
To which he anſwered, My Lord, it is not unknown to your Lordſhip, 
and others here preſent, that by the Council's Order I was remitted to 
the Lords Juſticiaries, before whom I received an Inditement, at my Lord 
Advocat's inſtance, wherein I was indited both of Life and Fortune, 
although, my Lord, Fortune have I none. To which Inditement I u- 
ſwered at three ſeveral Dyets, being deſerted by my Lord Advocat. | 
humbly conceive, that both by the 2 of the Nation, and the Pradice 
of the Houſe at that time, I ought to have been ſet at Liberty, yet notwith- 
ſtanding I was, contrary both to Law, Juſtice, and Equity, returned to 
Priſon. And upon what Account J am brought this Night before your 
Lordſhip, I know not. To the which my Lord Preſes anſwered, Ye at 
not accuſed here, neither upon Life nor F. ortune, but to ſee whether you 
will adhere to your former Confeſſion. To which it was anſwered, | an 
not convinced of any Crime, therefore I know not any ſuch Confeſſion 
as your Lordſhip alled To which my Lord Treaſurer Depute replyel, 
He is one of the moſt arrogant Rogues, Cheats, Liars, and what nd: 
To which he replyed, My Lord, if there were fewer of ſuch Perſons 0 
whom your Lordſhip have been ſpeaking, in the Nation, I would not be 
ſtanding this Night at your Bar: But my Lord Advocat knows, that wii! 
hath been alledged againſt me, is not my Confeſſion. To which be b. 
plyed, Do you not remember that before the Lord Commiſſioner and toe 
Council ye faid ſuch and ſuch thing? To which it was replyed, That 
Lord Commiſſioner never ppp wy about any ſuch thing ; only he ſaid, be 
heard that I had been abroad, and over Seas, and enquired with won | 
did converſe there; to which it was replyed, With my Merchant, ") 
Lord; But with whom in particular? To which I anſwered, With ar 
you Mitchel, a Couſin of mine on; ſo that there was no ſuch Diſcouft 

efore the Council. But, ſays my Lord Preſes, we will make a ſharp” 
thing make you to confeſs. To which it was replied by the Pannel, 
hope your Lordſhips are Chriſtians, and not Pagans. To which the me 
ſurer Depute added, ſaying, That the Pannel was no Chriftian. ** 
which the Pannel replyed, My Lord, you know the old Proverb, Tine 1 
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Doctori, &c. And fo he was returned to Priſon for that Night. 
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| | the 22d Day, he being called before the ſaid Committee, who 
2 eee at which time my Lord Preſes ſaid 
+ him: Sir, ye are called here again to ſee if ye will adhere to your 
ks C on (opening a Paper to the Pannel, and alledged it to 
be ſubſcribed by him.) Io which it was anſwered, My Lord, I ac- 
knowledge no ſuch Thing. Then he replyed, Sir, ye ſee what is upon the 
Table before you; I ſhall fee if that can cauſe you do it. 
anſwered, By that Torture you may cauſe me blaſpheme God, as 
2 did compel the Saints; you may by that Torture cauſe me to 
Lordſhip ; to call my ſelf a Thief, a Murtherer, or 


iſs of your 
% gs — —— not, and then pannel me upon it: But if ye ſhall, | 


my Lords, put me to it, I here proteſt before God and your Lordſhip, 


that nothing extorted from me by Torture ſhall be made uſe of 
inſt me in Judgment, nor have any force againſt me in Law, or any | 
other Perſon mſoever ; but to be plain with your Lordſhip, I am fo 


much a Chriftian, that whatever your Lordſhip ſhall legally prove againſt 
me, if it be a Truth 1 will not deny it. But, my Lord, on the con- 
trary, Jam fo much a Man, Tan and a Scots Man, that I never held 
my {elf obliged, either by the Law of God or Nature, or by the Law of 
Nations, to become my own Accuſer. Then ſaid my Lord Depute 
Treaſurer to the Preſes, He hath the Devil's Logick, and ſophiſticats 
like him. Aſk at him whether or not that be his Subſcription ? To 
which he anſwered, he acknowledged no fuch thing. To which Hat- 
donn anſwered, Bid him ſay, Yea, or Not. Then my Lord Preſes ſaid, 
pointing his Hand to the Boot) You ſee what is before you, ſay 
either Yea or Not. He anſwered, I ſay not; and ſo he was returned 
to cloſe Priſon as before. HE . 

Upon the 24th Day they ſolemnly aſſembled, to wit, with their Robes 
in the Parliament-Houſe, where the Lords of the Seſſion fit, at which 
time the Executioner was preſent with the Boots, and the Pannel being 
brought as beſore to the Bar, the Lord Preſes faid, You are now N 
kere to ſee if you will yet confeſs before you be put to Torture. But 
the Pannel knowing, according to the rate of the Spaniſh Inquilition, 
that always the more he confeſſed, either concerning himſelf, or any 
other Perſon, the more ſeverely the Torture would be made uſe of, to 
make him confeſs more; therefore he anſwered after this manner: My 
Lord, I ſhall ſtudy Brevity by ſpeaking a few Words what I have to 
fay, to wit, That I have been now theſe two full Years in Priſon, and 
more than one of them in Bolts and Fetters, and upward of thirty 
Weeks in cloſe Priſon, ſo that my Impriſonment hath been more into- 
jerable to me than the Pains of many Deaths, if I had been capable there- 
of : Yea, and it is well known, that within a ſhorter Time in regard of 
my Impriſonment, ſeveral have made away themſelves rather than endur- 
ed the Affliction of a Priſon ; but, my Lord, an Obedience to the expreſs 
Commandment of God hath made me to undergo all Hardſhips I have hi- 
therto met with, and to undergo this preſent Torture; to wit, the Pre- 
ſervation of my Life, and the aaa of others, as far as it is in my Power, 
and to keep off innocent Blood from your Lordſhip, and your Families 
and Relations, which by ſhedding of mine, doubtleſs you would bring 
upon yourſelves, Poſterity, and Relations, Wrath from the Lord, to the 
conſuming thereof, until there ſhould be no Remnant nor Eſcaping. And 
now, my Yo. I do again proteſt before God and your Lordſhips, that 
whatever may be extorted from me by Torture, may not be made uſe of 
zgainſt me, nor any other Perſon in Judgment, nor have any force in 


Law. And ſo, my Lords, I have done: You may call the Men whom 


you have appointed to your Work. After which they cauſed the Macer 
to call upon the Executioner, and two Officers appointed for that effect, 
who tyed him in an armed Chair, and brought the Boots, and enquired 
which of his Legs they ſhould take; but they, after ſpeaking amongſt 
themſelves, commanded the Executioner to take any of them, upon which 
he laid the left Leg upon the Boot, but the Pannel lifted it out again, 
laying, Sceing ye 95 have not determined it, take the beſt of the two, 
for I lreely beſtow it in the Cauſe; and laid his right Leg into the Tor- 
ture ; after which the King's Advocate ſaid, I ſhall ſpeak but one Word 
or two, but notwithſtanding continued his Diſcourſe for a conſiderable 


time; ſo when he had made an end, the Pannel anſwered thus ; My Lord 


Preſes, the Advocat's one Word or two hath multiplied to ſo many, that 
my Memory cannot ſerve me, in the Condition wherein I am, to reſume 
them ſo as to anſwer them in particular: But I ſhall anſwer to the Scope 
of his Diſcourſe. Firſt, Whereas he hath been ſpeaking to the Sove- 
reiznty. of the Magiſtrat, I ſhall fay ſomewhat more than he hath ſaid ; to 
wit, that the Magiſtrat whom God hath appointed, is God's Deputy, and 
that both the Throne and the Judgment is the Lord's, while he judgeth 
for God, and according to the Law of God, and that a great part of his 
Office is to deliver the 8 out of the Hand of the 1 and to 
ſhed no innocent Blood, according to the Commandment of God to Zede- 
liah by the Prophet Je emiab, Chap. xxii. W And, my Lords, Diſobedi- 
ence to his Commandment brought the Wrath of God upon him, his 
Princes, and the whole Nation of the Fews, Chap. xxxvii. Secondly, my 
Lord Advocat hath been hinting at the Sinfulneſs of Lying upon any Ac- 
count: It is anſwered, my Lords, that not only Lying is ſinful, but alſo 
2 permicious ſpeaking of the Truth is a horrid Sin before God, while it tend- 


eth to the ſhedding of innocent Blood, as witneſſeth that of Doeg, Pſ. lii. 


compared with 1 Sam. xxii. 29. But what my Lord Advocat hath forged 
againſt me is falſe, ſo that I am ſtanding upon my former Ground, viz. 
the Preſervation of my Life, and-the Lives of others, as far as it lies in my 
Power, the which I am expreſly commanded to do by the Lord of Hoſts. 
After which, the Clerk's Servant being call'd by the Advocat, they interro- 
gate him of many Queſtions, upward to the Number of Thirty, only to ſec 
if they could catch him in a Contradiction, or to ſee if they could find 
out any Perſon to witneſs againſt him; but he underſtanding their 
Drift, anſwered as followeth : My Lords (not knowing that I ſhall eſcape 
this Torture with my Life) therefore I beſeech you to remember what 
Solomon ſays, He who ſheweth no Mercy ſhall have 3 without Mercy. 
And 1 e any here preſent, as 1 hope there are few or none, yet 
91. II. 


to Murder the Archbiſhop of St. Andrews. 


To which it | 


after there came a Ours Wind. 
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| if there be any ſuch here, whoſe Diſpoſition is ſo eaget in purſuing after 


innocent Blood, that nothing leſs than a full Draught will ſatisfy them, 
I fay, let ſuch remember what is ſpoken, Rev. xix. 5, 6. Thou art righte- 
ous, O Lord, which was, and art, and ſhalt be, becauſe thou haſt judged 
thus, for they have ſhed the Blood of the Saints and Prophets, and thou haſt 
ven them Blood to drink, for they are worthy, &c. And now, my Lords, 
do freely from my Heart forgive you who are Judges fitting upon 
the Bench, and the Men who are appointed to be about this Piece of 
horrid Work, and alſo theſe who are vitiating their Eyes beholding 
the ſame. And I do intreat that God may never lay it to the Charge of 
any of you, as I beg that God may be pleaſed for his Son Chriſt's ſake to 
blot out my Sins and Iniquities, and never lay them to my Charge here 
nor hereafter. ; 
Lueſft. Are you that Mr. James Mitchel! who was excepted out of the 
King's Act of Grace and Favour, or not? Auſ. 1 never committed any 
ſuch Crime deſerving me to be excluded, but rather to be included, pro- 
tected and defended. , Know you any more of that Name? A. Yes, 
there are two within Midloutbian; and what know |, but there may be 
more elſewhere ? , When knew you of the Riſing in Arms, Anno 1666 ? 
A. wy Lords, I knew of it when the reſt of the Citizens knew of it. 
Q. When was that? A. When there was a Meſſenger to the Council for 
that effect, and when Dalzel and his Soldiers marched out at the Welt 
Port in order thereto. Went not you out of the Town with Captain 
Arnet? A. No. 2. Where did you meet with F prog Wallace? A. I 
did not know him at that time. 95 Was you at Air? or, did you join with 
the Rebels there, or any where elle ? A. I never joined with any fach. To 
which my Lord Hattoun, "I'rcaſurer Depute, replied, ſaying, My Lord, 
e never acknowledges theſe Men to be Rebels. To which the Pannel 
anſwered, My Lord, I ſhall in anſwer to what is ſpoken follow So/omon's 
Advice, in that he ſays, at ſome times even a Fool by holding his Peace, 
will be reputed Wiſe. Whether or not Hattoun took it to be ſpoken of 
him, I cannot tell, but there was nothing replied thereto by any of them. 
D.: Where was you at the time of Pentland? A. In Edinburgh. Q: Where 
was you before it? A. In Edinburgh. 2, Where was you after it? 
A. In Edinburgh. Q. Where did you lodge before that time? A. In one 


Gir ſell gre, rhe 2. Where did you ſtay at that time, and was you 
ſtill in the Town, or not? A. My Lord Advocate, I do not know what 


you mean by being ſtill in the Town, for you may call it out of the 


Town, if I was at the Wind-mill, or at Leith. Q. What, was you no 
where further abroad, than at ſuch Places? A. My Memory cannot ſerve 
me now, after ten Years Space, to determine where I was ; neither do I 
keep a Diurnal of times paſt, nor is it my Duty ſo to do; neither do I 
think any Man's Memory here preſent can ſerve him for ſo long a time: 
But this I judge, that it is my Duty every Day to be about my lawful 
Employment and Calling, according as God hath commanded, and there- 
with to reſt ſatisfied. ©, What took you out of the Town at that time? 
A. I was making my ſelf ready to go over to Flanders. Q, With whom 
went you? A. With one John Forreſter, an Offender. 9, How long 
was it after Pentlandebefore you went? A. I cannot tell. ©. Can you 
not give it a gueſs? A. About a Month or fix Wecks. 9. What was 
you doing all that time? 4. I was making myſelf ready, and there- 

2. Who was . in the Ship ? 
A. I enquir'd not. &. But went not the Merchant along with you ? 
A. No. ©. What was the Reaſon of that? A. It was the time of the 
Dutch War againſt the Englifh, and at ſuch times Merchants of Ships do 
not hazard their Perſons with their Goods, but commits their Affairs to 
Factors abroad. Q. How long ſtayed you there? A. About three Quar- 
ters of a Year. 2: Why ſtayed you ſo long there? JJ. It was a Space 
before I was ready to return, and thereafter the Report of Peace came, 
which thereaſter followed, and I thought it better to wait a little time 
than hazard in War, 5 With whom came you home again? A. With 
Dutchmen, who were Amſterdamers. Q. Was there no Scotſman with 
you? A. I have told you, my Lords, I came home with Dutchmen. 
Q. Who was the Skipper of the Ship? A. I cannot remember, but he came 
to Lime Kills for a Loading of Coals from Sir James Hacket, Q. What 
Goods fetcht you ak, A. I cannot remember the Particulars. 
. Where did you enter them? A. I made the beſt Shift I could to 
ſhun the Cuſtomers. At which Sir William Parvas riſeth to cauſe call 
the Exciſe- men; to which the Pannel replied, O Sir William, it was out 
of your time and theirs. 2, Did you know Peniry? A. Yes. Q. Is he 
living? A. No. 
Ferguſon ? Are they alive? A. They are both dead; the one in this 
Town, and the other. in the Indies, being called by the Indian Merchants 
to be a Miniſter in one of their Plantations. ©, Knew you William 
Young, and whoſe Tenant he was? A. Yes; I both knew him, and that 
he was a Tenant of Sir John Gibſon's. Q: Bought you a Horſe from 
him at that time? A. I never bought a Horſe from him. 2, From 
whom had you a Horſe, when you went out of the Town? A. There 


was none in the City who had a Horſe to lend for Hire, who would 


have refuſed me for my Money, 2. But of whom had you a Horſe ? 
A. Where I could have none, 1 took me to my Feet. 
— Which Examination being ended, the Executioner being commanded 
thereto, took down his Leg from off a Cheſt upon which it had been 
lying the whole time in the Boot, and it being ſet upon the Ground, he 
began to thruſt in the Shafts, and drive the Wedge. And at every Stroak 
they enquired, if I had any more to ſay. To which it was anſwered, No 
more, my Lords ; and thus it continued to the Number of Nine Stroaks, 
upon the Head of the Wedge, at the end of which he fell by into a little 
Swarfe thro' the Extremity of Pain, at which the Executioner cricd 
out, Alas! my Lords, he is gone, he is gone. Then they commanded 
to leave off the Torture, and riſing from their Seats went away. After 
which he was returned to the Tallooth, being carried by his Friends in the 
Chair in which he was tied during the time of his 8 

He ſtill continued Priſoner in the Tolbzth, till the 7th of Jan. 1678, 


when they proceeded againſt him before the Juſtices, as follows : 
LIII XXIX. 


_ —-— 


2. Did you know Sir James Stirlin, and Mr. Nobert 
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| Edinburgh, and in the Daylight, and in the Face of the Sun, and be- 


4 
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72. The Trial of James 
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Curia Pafliiarie. S. D. N. Regis tenta in Pretorio Burgi de Eden- 
burgi, Septimo die Menſis Januarii, 1678. Per honorabiles vires 
Dominos Archibaldum Primrote de Caringtoun Juſticiarium Ge- | 


neralem, Jacobum Fouclis de Colintoun, Robertum Nairn de 
Strathurd, Joannem Lockhart de Caſtlehill, Davidem Balfour 
de Ferret, & Thomam Murray de Glendoick, Commifſionarios 
Juſticiariæ didi S. D. N. Regis. n | 
"OM Curia legittime affirmata. 
Intran Mr. James Mitcuer, Priſoner. 


NDYTED and Accuſed, foraſmuch as be the Common-Law and 
Law of Nations, and the Law of this Kingdom, Murder and the 
Aſſaulting and Attempting upon — Perſon or Perſons be way of Fore- 
thought Fellonie & per inſidias & induſtriam, of purpoſe and deſign to kill, 
are moſt atrocious and deteſtable Crimes, deſtructive to and againſt the 
Being of Humane Society, and is ſeverly puniſhable, but eſpecially when 
the ſamen are committed upon the Perſons of Counſellors and other Officers 
who doe repreſent Authoritie, and are liable to the Miſtakes and Malice of 
wicked Perſons for doing their Duty, or when the ſamen are committed 
upon the Perſons of Churchmen, Biſhops or Miniſters, Who are of the 
Sacred Function; who be the Laws of all Nations are priviledged and 
ſecured, as much as can be, from the Malice and ſacrilegious Attempts of 
wicked Perſons. And particularly, it is ſtatute be the fourth Act of the 
ſixteenth Parliament of Ki Fames the Sixth, that whatſoever Perſon in- 


ing 7a 
. vades or perſues any of the . of Seſſion, ſecret Council, or any of 
his Majeſty's Officers, for doing of his Majeſty's Service, ſhall be pu- 


niſhed with Death. And be the ſeventh Act of the firſt Parliament of his 
Majeſty's Royal Father in Anno 1633, intitulat, anent the invading of Mi- 
ni lers, it is ſtatute that the ſame thall be extended to all Archbiſhops, 


| Biſhops, and Miniſters whatſoever. And be the fourth Act of his Majeſty's 


ſecond Parliament, and ſecond Seſſion of the ſame, it is ſtatute, That 
whatſoever Perſons ſhall be guilty of the aſſaulting the Lives of Miniſters, 
that they ſhall be puniſhed with the Pain of Death and Confiſcation of 


their Moveables. And be the Laws and Acts of Parliament of this King- 
dom, the Mutilation and Diſmembration of any of his Majeſty's Subjects, 


be way of Forethought Felonie, is ane high and capital Crime, and pu- 
niſhable with the Pain of Death. Nevertheleſs, it is of Veritie, That 
ye having ſhaken off all Fear of God and Conſcience, ahi gy and Regard 
to his Majeſty's Authoritie and Laws, and conceiving a deadly Hatred 
and Malice againſt a Reverend Father in God, James Archbiſhop of St. 
Andrews (a Perſon who had never known or ſeen you, ſo as to take No- 
tice of you, and much leſs had given you any Offence), without any 
Ground or 3 and upon Account only that he was advanced and 
promoted to be Archbiſhop, and to be of his N my Privie Council, 
and did ſerve God and his Majeſty faithfullie in the ſaids Stations and 
Offices; you did dayly contrive, reſolve and deſign the Murder and 


Aſſaſination of the ſaid Archbiſhop : And in order thereto, having pro- 


vyded yourſelf with a Pair of long Scots Iron Piſtols near Muſket Bore, 
you did upon the Nynth Day of 7uly, 1668, or ane or other of the Days 
of the ſaid Moneth, proceed and take the Opportunity to execute and goe 
about your horrid and cruel Deſign, when the ſaid Archbiſhop in the At. 
ternoon of the ſaid Day did come down his own Stair, and was going to 
his Coach, being to go abroad upon his Occaſions with a Reverend Fa- 
ther in God, Andrew Biſhop of Orkney. And you having a charged Piſ- 
tol with Powder and Ball, did moſt cruellie and felloniouſly aſſault the 
ſaids Biſhops, and did fire, 1 and ſhot the ſaid ee. them, 
being within the ſaid Coach; and God of his Goodneſs having preſerved 
the Archbiſhop whom _ intended to murder, you did by the ſaid Shot 
grievouſlie wound the Biſhop of Orkney, to the great Hazard and Danger 
of his Life ; ſo that having for a long tyme, and with great Pain, Tor- 
ture, and Expence of Blood, languiſhed of the ſaid Wound, being in a 
moſt dangerous Place in the joyning of the Hand and Arm, where there 
is a Confluence of Nerves and Fibres, he never did recover his Health to 
that Meaſure and Vigour that he had, or might have had, if he had not 
gotten the ſaid Wound. And he was mutilat and diſmembred as to his 
Arm and Hand, ſo that he could make no Uſe of the ſame, but languiſh- 
ed thereof until he dyed. And after you had attempted and committed 
the ſaid Aſſaſination and Villanie fanguam inſidiator & per induſtriam, and 
be Way of Forethought Fellonie, ye did goe away and eſcape throw the 
Multitude and 'Throng that had gathered upon the Noiſe of the ſaid Shot, 
having another charged and bended Piſtol in your Hands, of Purpoſe and 
Deſign to have killed any Perſon who ſhould have offered to take and ap- 
prehend you. The foreſaid Attempt and Villanie being without any 
Parallel, the Circumſtances being conſidered, viz. That it was commit- 
ted by one who profeſſed to be of the reformed Religion, and who did 
pretend to be and ſerve as a Chaplain in ſeveral Families; that it was 
committed to the great Scandal and Diſadvantage of Chriftian Reli- 
gion, and eſpecially of the Proteſtant Reformed Religion, the Profeſſors 
and Preachers of the ſame having ſo much declared againſt, and be their 
Preaching and Wrytting having expreſt their Deteffation of ſuch At- 
tempts and Practices committed by Perſons, and ouned by Wrytters 
of the Roman Profeſſion: And that it cannot be inſtanced that any of the 
Proteſtant Religion was guilty of * K upon the Account of Re- 
ligion: And that the worſt of Men being aſhamed to commit ſuch Villa- 
nies; for covering of the ſame, and for their Security, doth take the Op- 

rrunity of Narkneſs and Solitude, in Corners and ſolitary Places; your 
Malice was ſo implacable, that you was prodigal of your own Lyfe to be 


Mafter of the Lyfe of the ſaid Archbiſhop ; and in the High Street of 


Mitchel for an Attempt © 


| fore many Witneſſes, near or at a little Diſtance from the ſaid Coach | 
where you could not but expect to 'be:preſently ſeaſed upon, you did d. 


| vote yourſelf and did adventure t6 commit the faid moſt villanouz 
wicked Attempt. Yet notwithſtanding of all the faids Aggravation, 


| Circumſtances of Horror and Remorſe, bs did continue in your imply 


cable Malice, and did converſe and keep 
non of Mondrogatt, and with — Welfh of Cornlie, and — Mz 
Cleland of  Barſcop, declared and excepted Rebels and Traitors; had . 
vers Meetings with them, and upon Diſcourſe concerning the fad 1. 
tempt, every one of the ſaids Perſons putting it upon one another, when; 
was put to es you faid and uttered theſe or the like Speeches, Shens 


fall the Miffe, and that ye ſhould make the Fire hotter : And after the 


orreſpondence with Ree; Ca. 


| and Attempt foreſaid in the Year 1668, and ſubſequent Years, Monet 


— 


and Days of the ſaids reſpective Years, and in ane or other of the 
guilty Conſcience diſquieting and perſuing you, you did rove and 
abroad ſeveral tymes to Holland, England and Ireland, until Divine TR 
tice did drive and bring you back to this Kingdom, that Juſtice might he 
ſatisfied and vindicat in ſome Meaſure where you had committed ſo 
Villanies. After your Return you did proceed to that Height of Bale 
neſs and Confidence, or rather Impudence, that you did repair to and fine 
in Edinburgh, and was married there with your Wyfe, who is yet livin a 
by Mr. John Welſh, who is a declared and excepted Traitor, and Fore, 
for his Acceſſion to the Rebellion 1666. And your Boldneſs was ſo 
in out-daring both God and Authoritie, that for a long tyme ye kive ths 
lodged and has kept a Shop near that Place where the Archbiſhop doth and 
is in uſe to lodge when he is in Edinburgh, until at length ye was diſco. 
vered and apprehended, having upon you when you was taken the ſang 
Piſtol which ye ſhot when ye committed the faid Attempt, which was 
found under your Coat charged with Powder and three Ball, of Pu 
to attempt again and execute your bloodie Deſign againſt the faid Arch. 
biſhop, at leaſt againſt any Perſon who ſhould offer to take you. From 
all which Premiſes, it is evident that you are guilty of the ſaids acrociou; 
Cn of Murder and Aſſaſinat be way of Forethought Fellonie, and is 
a Percuffor & Siccarius, and of Mutilation, and of the other Crymes abo. 
mentioned: And therefore the ſaids Pains ought to be inflicted upon you 
as ane Murderer and Aſſaſinat, and as guilty of the Crymes foreſaids, in 
ane exemplarie Manner to the Terror of others. ; 
| Perſuer, 
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Proctors in Defence, 
Sir George Mac Kenzie of Roſchaugh, Sir George Lockhart, 
our Sovereign Lord's Advocate. Mr. John Eleis. 

His Majeſty's Advocate produced ane Warrand from his Majeſty's Pri. 
vy Council for perſuing the ſaid Mr. James Mitchel, whereof the Tenor 
follows: Edinburgh, the ſixth Day of December, 1677, The Lords of his 
Majeſty's Privie Council do hereby grant, order, and warrand to Sir 
George Mac Kenzie of Roſehaugh, his Majeſty Advocate, to raiſe and 
perſue a criminal Proceſs before the Lords Commiſſioners of Juſticiary 
againſt Mr. James Mitchel for the Aſſaſination attempted by him upon the 
Archbiſhop of Saint Andrews and the Biſhop of Orkney. Extract be me, ji 
ſubſcribitur, | | Al. Gibſone. 

aſter John Eleis Advocate produced ane Act of his Majeſty's Privy 
Council impowering Sir George Lockhart and him to appear for the Pan- 
nal's Defence, whereof the Tenor follows: Edinburgh, the third Day of 
anuary, 1678, the Lords of his Majeſty's Privie Council, having cone 
idered a Petition preſented in Behalf of Mr. James Mitchel Priſoner, re- 
preſenting, that he is upon Monday next to undergo a Trial before the 
Juſtices at the Inſtance of his Majeſty's Advocate, as the alledged Per- 
ſon who ſhot a Piſtol at the Archbiſhop of St. Andrews : Yet no Advo- 
cate will undertake to appear for him, without they be ſpeciallie command- 
ed ſoto do, And therefore ſupplicating, that Sir George Lockhart and Mr, 
2 Eleis, Advocates, may be deed to that Effect, the ſaids Lords do 
ereby order and recommend the ſaid Sir George Lockhart and Mr. Jt 
Eleis to appear and plead for the Supplicant before the Juſtices, in the 
Cauſe above-mentioned, upon Monday next, and other Dyets of that Pro- 
ceſs, and appoints Intimation to be made hereof to the ſaid Sir Get 
Lockhart and Mr. John Eleis, and to the Petitioner. Extract be me, jc 
ſubſcribitur, | Al. Gibſone. 
is Myjeſty's Advocate declares he paſſes from my Lord Juſtice Gene- 

ral asa Witneſs in this Cauſe. 

Mr. 2 Eleis, Advocate, as Proctor for the Pannal, declares, that 
they ſuſtain my Lord Juſtice General to be a Judge in this Cauſe notwith- 
ſtanding of his being cited as a Witneſs both by Perſuer and Defender, 

Mr. „e Mitchel Pannal denyes the Dittay, and any pretended Con- 
feſſion alledged emmitted be him. 

Mr. John Eleis for the Pannal alledges, that he cannot paſs to the 
Knowledge of any Aﬀyſe : And the Concluſion that the Pannal has con- 
mitted Murder, cannot be inferred from the Subſumption of the Lybell, 
becauſe be the Laws of this Kingdom, the Civil Law, the Common Op: 
nion of Doctors, the Law and general Cuſtom of all Nations, Nudus c. 
natus & affectus ſine effettu, even in the moſt atrocious Crymes, except 
Treaſon, Parricide, and other excepted Crymes, is not puniſhable 
Death. And it were againſt all Reaſon, feeing Puniſhments ought to be 
proportional to the Crymes, that a naked and ſimple Deſign of Murder 
ſhould be puniſhed as Murder that had taken Effect. Et in criminibus gra. 
vioribus & graviſſimis, viz. Adulterium, Furtum, Sodomie, &c. the nakes 
Deſign is not puniſhed pena ordinaria, even by the Civil Law. And tho 
Lex Cornelia de ficcariis by ane extraordinary Stretch does declare ft fut 
cum telo ambulaverit, yet it is but a ſtatutory Law, and deregot to 8 
Law of Nations, and the ſpecial Laws of our Nation, in ſua far as Mur- 
der in our Law is defined to be, and has only Place in Interfeclis per ff, 
loniam, and theſe who were killed upon forethought Fellonie. (24. [ 


| ſame is no ways relevant, it being both a Term and a n 


n 
ſua far as the Lybell concludes him guilty of Aſſaſination, tbe 
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in our Law. And be the Laws and Acts of Parliament 


* 2 Nation, the Subjects of Scotland are to be governed by the Laws 
: al 1 Sealand. And tho' the Cryme of Aſſaſination were a point of Pitta 
s by our Law, 25 it is not; yet it is not, nor cannot be pretended he was 
vols. abel for that Effect, nor is it lybelled. ( 3fie.) In ſua far as the- Lybell 
U concludes the Pain of Death for Mutilation of the Biſhop of Oriuq; 
Mt it is anſwered, that the ſame is no ways relevant. And the ſaid Con- 
0 6. cluſion cannot be inferred from the Subſumption, becauſe the Act of 
| 1 parliament does only declare Demembration to be puniſhed as Slaughter. 
_ J The faid Act declares Demembration to be only puniſhed as 
Men (on when it proceeds upon forethought Fellonie. ( mY ) The 
ſaid Act requires another Qualification, viz. That it be perſued be the 
ky artic : None of which can be ſubſumed upon in this Caſe, becauſe it 
is not lybelled that the Biſhop was diſmembred, or had his Hand cut off, 
15 but only had a Wound in the Hand. And the Lybell does expreſslie 
Th bear That the Biſhop of Oriney got the Shot in the Hand accidentallie, 
the hen the Deſign was =, as the Biſhop of Saint Andrews, and ſo was 
not upon forethought Fellonie as to him. And laſtlie, the Biſhop's neareſt 
75 | of Kine does not concur nor perſue, which is a ſpecial Requiſite in the 
live ſaid Act of Parliament. Like as the faid Act is exolet, and in no 
rin Regiſter can it be made appear that any Perſon was capitallie puniſhed 
faul for Diſmembration: But upon the contrary, many accuſed and con- 
. | demned in Arbitrarie Puniſhments. So that the - 200g is no ways re- 
0 levant as to that Article, for the Reaſons foreſaids ; ſpeciallie — 
and Diſmembration is not ſo much here as lybelled or pretended. An 
iſco. whereas it is inſinuat, that the Biſhop did languiſh and die of the ſaid 
ſams Wound : It is anſwered, that the Lybell is no ways relevant, he con- 
ceived, becauſe it is not lybelled that the Wound was ex ſua natura 
* lethal or mortal. And it is offered to be proven, that the Biſhop did live 
5 ſeveral Years thereafter, and go about his ordinary Function as a Biſhop, 
1 by Preaching, &c. which is a ſufficient Ground of Exculpation and 
i fence. - 
who | * In ſua far as the Lybell is ſounded upon the Act of Parliament 
why anent invading of Counſellors, it is anſwered, That this preſent Caſe 
you does not fall under the Compaſs of the ſaid Act of Parliament, becauſe 


it is not lybelled that the Cauſe of the pretended Invafion of the Arch- 
biſhop was upon the Account he was in the Proſecution of his _—_— 
Service 3 but upon the contrar it may appear ſtrange to any rational Man 
Querſum & cui bono he could have done it. = ; ; 

gts. As to the Acts anent invading of Miniſters, they import no 
capital Puniſhment, but only Confiſcation of Moveables, and as to 
which the ſaids Acts are opponed, and as to the Act 1670, it is poſterior 


to the Fact lybelled. 
In ſua far as the Lybell ſeems to be founded on a Confeſſion ; and in 


- ſua far as the Confeſſion may be made uſe of as a ſole or _ Proba- 
i tion, the Pannal does object againſt the ſamen upon the Grounds and 
Rl Reaſons following. Primo, If any ſuch Confeſſion was emmitted by the 


Pannal, which he has abſolutlie denyed in Preſence of your Lordſhip) no 
| ways acknowledging the Lybell) no reſpect can be had thereto : and it is 
not probatorie, Yona the ſamen is —_ udicial & extra Bancam, in 


5 regard it is not made inPreſence of the Aſſyſe, who are Judges to the 
of Probation, which is expreſslie contrar to the go Act, 7. Parliament, 
bu King Fames VI. which requires the hail Probation to be led in Preſence 
_ of the Aﬀyſe and Partie. And which Act of Parliament was not 2 
the made for Securetie of Pannals, as to a juſt and legal Procedure again 
* them; but alſo that the Aſſyſers to whom the Truth of the Lives of 
=, the SubjeRs of this Kingdom is committed, as to the Point of Probation, 
7 might not proceed upon Fame and Report, but upon a clear Probation 
fr before them. For if that were not, the Aſſyſe would be altogether 
a deprived to know how the Confeſſion was emmitted, if ſpontaneouſly or 
* er conſlantia wel trepidatione, or ſpe veniæ. And the moſt that ever was 
FA ſuſtained in this Caſe, was, that the Aſſyſe did find a Partie guilty upon a 
LA Confeſſion emmitted before a Quorum of the Juſtices in a fenced Court. 
* Eflo the ſaid pretended Confeſſion ſhould be ſuſtained probative, as for 
k the Reaſons above-repreſented (the Pannal with all ſubmiſſion to your 
| Lordſhips humbly conceaves) it cannot: Yet, if any ſuch Confeſſion 
5 was, it is null becauſe it was elicete ſpe venie & immunitatis. And for 
proving thereof, the Pannal does repeat his Exculpation, which he con- 
at ccaves is relevant in Law; and craves the Witneſſes therein to be ex- 
* amined upon the Contents thereof. (2do.) The ſaid Confeſſion being 
emmitted extra Judicium & ſpe veniæ, as ſaid is, eft in ſe nulla, and cannot 
- be confirmed or validitat by the Teſtimonie of any Witneſſes whatſom- 
ever. And to Evidence tae the Pannal's Lyfe was never intended to be 
he taken upon the ſaid pretended Confeſſion : The ſame (if any was) is 
5 8 by which it evidently appears that he was examined upon 
ll ath, as to the moſt material part of the Cryme, viz. his Complices, 
1 which makes it more than evident, that it being in materia criminale & 
* capitale, in which Oaths cannot be taken by Law, renders the Confeſſion 
gt null and invalidat, at leaſt makes it evident that the Lybell has been re- 
by ſtricted ad civiles effeftus. 
de My Lord Advocat inſiſts in the firſt Place upon the fourth Act of the 
= ſixtcent Parliament, James VI. By which nudus conatus attempting and 
* mvading, tho' nothing follow, is found relevant to inferr the pain of 
1 Death. But ſo it is that the ſaid Mr. James Mitchel did attempt the 
o killing the Archbiſhop of Saint Andrews, a Privy Councellour ; which 
Attempt devenit ad aftum proximum, the ſaid Mr. James having done all 
e that was in his Power. And as to the Quality adjected in the Act, in- 
1 ſinuating the Defence, that it muſt be proven, that it was for doing of 
L his Majeſty's Service ; it is replyed, T hat this Qualitie is inferred, and 


cannot, nor requires not to be otherways proven, than by a preſumed 
Inference. For the Deſign of the Attempter being ane Act of the Mind 
and the Secret of the Heart, it cannot be otherways proven, but ſimplie 
by the Attempting a Secret Councellour, or any of his Majeſty's Offi- 
ders, againſt whom the Pannal could have no Quarrel, but for doing of 
is Duty, and therefore the Law ſtill concludes the ſame, except the 


0 Murder zbe Arebbiſhop of St. Andrews. 


were impoſſible to be proven. 


(630) 


Pannal will offer to condeſcend upon another relevant R.caſon, vis. any 
private Fead ; for if it were otherways, the Act would be abſolutelie uſe- 
leſs, ſince any Perſon might attempt or kill a Privie Counſellour, it being 
impoſſible to prove what was the Deſigne. And this Act was deſigned 
meerly to make all Attempts againſt Privie Counſellours, puniſhable by 
Death; for otherwiſe it could be no Fence nor Protection for Privie 
Counſellours, if it were onlie granted to them under a Qualitie which 
Nor can this ſeem hard, ſince the Sub- 
jects have only themſelves to blame, who attempt againſt the Lives of 
Privie Counſellours. And it were very ridiculous to think, that if the 
Brother of a Pannal ſhould attempt to kill the Judge or King's Advocate 
immediatlie after a Proceſs, that it were neceſſar to prove the Deſigne 
otherways than by the natural Contingencie which obviouſly aryſes from 
the Qualitie and Circumſtances of the Perpetration : But in this Cate as 
Mr. James Mitchel is a Perſon who can condeſcend upon no private Of- 
fence betwixt the Archbiſhop and him, they being abſolute Strangers to 
one another; ſo beſides the Preſumption of Law above-ſpecihed, it is 
offered in Fortification of the Act, That, Primo, the ſaid Mr. 3 | 
ownes himſelf to be of a Profeſſion who hates and execrates that Hyer- 
archie, and of which Sect the unhallowed Penman of Nephtalie declares 
it lawful to kill thoſe of that Character. 24%. It is notour and offered to 
be proven, that Mr. James himſelf defended that it was lawful to kill 
ſuch, and indeavoured by wreſted Places of Scripture to defend himſelf, 
and gain Proſelytes thereby. And if need were, as there is none, it is 
ſpecificklie and diſtinctly offered to be proven, that he acknowledged that 
the Reaſon why he ſhot at the Archbithop, was, becauſe he thought him 
a Perſecutor of the nefarious and execrable Rebels who appeared on 
Pentland-Hills : Nor can Deſigns nor Acts of the Mind be otherways 
proven than by ſuch emmitted Declarations, Arguments and Acknow- 
ledgments. Like as in the whole Courſe of our Law, the invading or 
attempting any of that Sacred Function is ſtill declared equivalent to 
killing : And tho' the laſt Act be poſterior, yet it is ſufficient to demon- 
ſtrate and clear. And, qt. By the Common Law conatus and indeavour 
is in criminibus ats ocifſim:s ounitheble by Death, ub! reus devenit ad atlum 
proximum & omne quod in ſe erat fecit, which is in itſelf moſt reaſonable, 
ſince the Atrocitie of the Cryme ſhould put the ſame even beyond ane 
Attempt. And there can be nothing more juſt than that the — 
naryneſs of a Cryme ſhould have an extraordinarie Allowance, And 
Guilt attempted in atrocious Crymes, ſuch as ſacrilegious Aſſaſination, 
is in the Eye of the Law as great and greater than the ſtealing ane Horſe 
or Cowe, ſpeciallie where e from the Effect proceeded from no 
Innocencie in the Committer, who did all he could; but from the ſpecial 
Providence of God diſappointing the Effect of a Cauſe he ſo much hated. 
And Carpſovius requires only three Qualifications to make Indeavour 
puniſhable by Death: Primo, Quod eventum erat ad actum morti proximum. 
(2do.) Quod nonſtetit per Aſſaſmnum quin con ſummaretur delictum. (3tio.) Quod 
occidendus fortuito caſu tantum evaſerit; all which concurr but too well here. 
And that in omnibus criminibus atrociſſimis Conatus is puniſhable, is clear 
from Gothefred. tit. de Conatu, from Covarivius in Clementina, Si furioſus, 
num. 6. And particularlie in the Cryme of Aſſaſination fotidem verbis, by 
Matheus de Siccariis, num. 3. Aſſaſinus tamen nihil prodeſſe debet ſoluſque 
conatus capite puniendus, a great Inſtance whereof is given in a Deciſion by 
Gothofred in the Senate of Savey, where Death was inflited upon a Per- 
ſon who but ſtruck with a Batton. And whereas it is pretended that Aſ- 
ſaſination is no Cryme in our Law, and that it is only inferred where the 
Deſigne of Murdering proceeds from the Committers taking Money: It 
is anſwered, that this Part of the Defence is moſt groundleſs: And our 
Nation would be more barbarous than thoſe of Lapland or the Tartars, if 
the lying in Wait with a Conſtant Deſign to kill clandeſtinely & per in- 
ſidias any Perſon who had never offended us, ſhould not be raiſed to a 
higher 3 of Deteſtation than ordinar Murder. For, though the 
Law does not always puniſh a meer Indeavour when deſigned againſt ſuch 
as have offended us, when Nature pleads ſome Excuſe from the greatnes 
of Paſſion and Reſentment, or where the Partie killed gave ſome Occa- 
ſion by doing the Wrong, or where the Suddenneſs of the Deſign allowed 
no tyme to conſider or repent; yet where a Perſon after mature Delibe- 
ration ryppens his own Villanie, and reſiſts the Motions of Reaſon and the 
Inſpirations of God Almighty, by lying in Wait to kill a Perſon who 
never offended, the Law thinks the Common Wealth can never be ſe- 
cured as long as ſuch a Viper is alive, who wants nothing but Opportu- 
nitie to kill Mankind one by one. And the Specialitie of taking Money 
is only demonſtrative, and not reſtrictive, ſince the Guilt in this, and 
ſuch like Caſes, is greater and more dangerous than that of taking Money. 
For, he who takes Money will not kill but in Darknes, and where he 
may eſcape ; but the Sun, and the Croſs, and the Confluence of all the 
World, cannot ſecure againſt Murderers, where the Partie imagines that 
the Cryme deſerves Heaven, or at leaft where he thinks that theſe of his 
Perfuakion will riſe in a Tumult upon the Streets for his Defence. Likeas 
ſince the Law has inferred Death o conatum in the Crymes of Raptus, rob- 
brie, &c. much more ſhould it inferr Death in this unparalleled and exe- 
crable Cryme. 

As to what is alledged againſt the Acts of invading Miniſters ; it is an- 
ſwered, That the firſt Act appoints that it ſhall be puniſhed with all Ri- 
gor. And the 7 Act, King Charles I. and the laſt Act is ſufficient, tho? 
poſterior to the Cryme, to declare what was the Meaning of that General 
of puniſhed with all Rigor. And ſince our Law makes the attempting 
of ſuch as are doing hiʒ Majeſty's Service Capital, that General ought to 
be extended to Death, ſince leffer Crymes and other Crymes are for the 
ſame Reaſons which are applicable to this, puniſhable by Death : Nor 
can there be any Hazard in this, ſince there is a Law for the future. And 
no Man ſhall ever dye for ſo great a Cryme in our Nation. 

Whereas it is alledged, that here the Pannal did only confeſs upon 
Hopes of Lyfe: It is replied, that Primo, the Promiſe of Lyfe from a 
Judge, who could not 8 the ſame, cannot defend, eſpeciallie where 


no threatning preceded; and where it is clear that what was con- 
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dleareſt Confeſſions. 


Feſt was founded on other Preſumptions & Indicia. Nor is this relevant, 
except the Pannal could offer to prove, Firft, 1 to the 
Fear whereof he yeelded ; 240. That he expreſslie pactioned that this 
Confeſſion ſhould not operate againſt him, which is very clear from Boſ- 
fins, tit. De confeſſis Jy torturam, Num. 12. where he ſtates the Caſe, and 
. concludes, that a ſpontaneous Confeſſion, though | 
does not defend: Nor is the Guilt leſs, nor the Truth leſs, that a Jud 
| 38 


ing, 8 
wei n with the Judge who promiſed; yet the Law conſiders the Partie 
confeſling ſtill guiltie, and ſo does never ſecure him. Et quod poteſt con- 
demnari tenent, Cinus Cod. de its qui ad Ecclefiam e 17 Alciad. lege de 
verborum ſignificatione ; and Claris himſelf ſayes, That Ego ſuſpicor opinronem 

Ceni eſſe majus communem ; but giving his own Opinion rather as a private 

Man than as a Lawyer, he ſays, Ego tamen non condemnarem ad mortem niſi 

aliis indiciis fuerit gravatus, Ergo reus indiciis gravatus eft morte plectandus, 

which is moſt juſt and reaſonable. For, though the Law be jealous where 

a meer ſillie Innocent confeſſes to a Judge, who may terriſie him, or have 

ane Intereſt in cauſing him confeſs to lay the blame off his Friends, yet 

where the Confeſſion proceeded from a Perſon ſuſpe& by all the World, 
by a Perſon who publickly in all Places ſince has owned the Deed ; who 
fled upon that Account ; who was taken with unlawful Weapons, unfit 
for his Profeſſion, and the ſpecifick Weapons which committed the At- 

' tempt ; who condeſcended upon all the Circumſtances, and declared that 
he gloried in being a Martyr upon that Account: In being ſeen run 
away immediately upon doing of the Deed with a Piſtol in his Hand in 
being found out in a thouſand Lies and Prevarications when he was ex- 
amined; in having renewed his Confeffion publickly ; It were. but'to 
| ſcorn the Law and Maſſacre Mankind, to think that a Confeſſion ſo ad- 
miniculat ſhould not bind the Confeſſor, who can alledge nothing of any 

'Chreatning uſed againſt him by the Judge to whom he confeſſed. And 

Lawyers do in that Caſe conſider the qualitie of the Judge as ſevere, un- 

juſt, rigid or partial: but the Confeſſion is alledged to be made here upon 

Promiſe of L fe given by my Lord Chancellor, whoſe benign, gentle 
Temper frees him from all Suſpition. And the proponing of Exculpation 
acknowledges the Deed to be done by Mr. oe Mitchel the Pannal, 
againſt which the Proteſtation denying the Lybell cannot be ſuſtained, 
being Contraria facto, as is evident to any rational Man; and that the 
Pannal cannot either pretend alibi, nor any other pretence of Error, for 
excuſeing his Retractation: ſo his pe peck Advocate oppones his Con- 
feſſion, bearing no Qualification. And though he is very ſecure that the 
Exculpation cannot be proven, yet fince it is notorly known that he is 
the Committer, and that this may be a Preparative to other Pan- 
nals, againſt whom no Probation is ordinarlie had, but Confeſſions 
elicite by Judges, with fair and gentle Promiſes, he mordicus adheres 
to the Relevancie. For, as Boſſius ſays, Et fs Fudex dixerit nihil 
mali eveniet tibi vel etiam promittat ut liberabitur Majus tamen communis 
eft opinio Confeſſionem valere quia Judex etiam poterat ita fingere ad veri- 
tatem inveniendam. And as this is moſt advantagious to the Common 
Wealth and Mankind, ſo there can be no Hazard to a private Pannal, 
ſince if he can but aſtruct his own Innocencie, or the reaſon of his Error, 
by alledging that he was alibi, or that there was ſevere T hreatnings or 
Torture uſed, the ſame will ſtil] be allowed to qualifie his Confeſ- 
fion. But the general Preſumption lies, that a Judge will not damn 
his own Soul, Rain his Function, ruin his Fame, expoſe himſelf 
to the Terrors of God Almightie, by alluring a Confeſſion from a 
poor Innocent. | 
As to what is objected againſt the Confeſſion as extrajudicial and be- 
fore ane incompetent Judge: It is replyed, That Confeſſions are of all 
Prob ations the moſt infallible, fince Witneſſes may, but it cannot be pre- 
ſumed a Man will wrong himſelf: And the Riſe of that Maxime, That 
extrajudicial Confeſſions are not relevant, was only to exclude Probation 
upon Confeſſions emmitted where there was no Judge nor no Deſign of 
Inquirie. But the Confeſſor being louſe and inconſiderate, and under 
no Reaſon of Advertance, did at random own a Deed of which they 
were moſt innocent, either for Oſtentation, or to pleaſe the Companie, or 
in Raillerie: But, to ſay that a Man ſhould not be judged by what he 
deliberatlie confeſſes, where he knows the Deſigne is to inquire into the 
Cryme, and that the Event muſt be a Criminal Trial, is without all Found- 
ation or Probability of Reaſon : Nor can Judges or Aſſyſers be ſo much 
convinced by what Witneſſes will ſay, who N _ Malice, or be 
brybed, or miſtaken ; as what proceeds from a Man's own Breaſt de- 
liberatlie and in cold Blood, which in Effect is oft tymes the Inſpiration 
and Influence of Almightie God, who to ſhow his Love to Juſtice and 
Kindneſs to Mankind, draws even from the greateſt of Malefactors the 
And ſince Men do not uſe to bring Witneſſes 
when they commit Crymes, nor can the Nature of the Thing allow 
Probation by Wrytt, to cut off Confeſſions in theſe Caſes were to make 
Crymes for ever paſs unpuniſhed, and to make Law, which is founded 
upon Principles of Reaſon, and the yoo of the Common Wealth, 
evaniſh in meer Terms of Art and hard Words, contrar to the Deſigne 
of Lawyers and the ſolid Principles of fincere-Truth. 

That this Confeſſion is then Judicial is clear, being taken by Autho- 
ritie of the Privie Council, the Supream Judicatorie of the Nation, and 
where the Deſign” was to expiſcate this Truth, And the Pannal knew 
that he was upon a Trial for his Life: Nor can the Incompetencie of 
that Judicatorie be here alledged, ſince as the Seffion is a Judicatorie 
meerly Civil, ſo the Council is a Judicatorie above both, comprehending 
the lower of both. And being ſo far competent in the Cognition of 
Crymes, that they take Precognitions in criminal Cauſes ; they modifie 
and qualifie the Sentences of the Criminal Court; they determine intri- 
cate Cafes remitted to them be the Juſtices in Point of Law. And the 
King, and the greateſt part of the Criminal Court being there ; it were 


- 


Mitchel vor an Attempt 
ſhould nor bind, eſpeciallie ſeting Conſclians emitted before . la 
' 


Lyfe were promiſed, | 


And if this were ſufficient, every Judge might make himſe f | before whom the Confeſſion was emitted is the ordinary Judge of Ir 
and grant Remiſſions at his Pleaſure. And though this might 


ay 


. 


of Scflion, in Caſes of Improbation, and Decreets following 

are a ſole, a final, and plenarie Probation before” the Jaber OS 
Likeas that Principle in Lam, That Confeſfio coram Fudice inan 
does not hold, is, where, Fudex oft incor petens tam aa inguiftion, 
ad accuſationem, as, in forum penitentie, ſuch as Kirk Sefton; 8 
mere civile. Neither of which can be faid in this Caſe where th, . 


tion, and Trial in Criminal Cauſes, & Judder nom ſolum Furiſaigi, 


nals of Scotland. Likeas this Confeflion was made in Preſenc o« 
Majeſty's Privie Council and the King's Commiſſioner, in whom al 0 
Judicatories of the Kingdom doe eminentlie reſide. And who . 
have ſent the Pannal to the Scaffold without any Aſſyſe, ſeeing in 
tem nulla ſunt por Tae. {i - FP * 
Whatever favour may be allowed to RetraQation of Confeflion, 
ex Incontinenti, ubi poteſt docere de errore : yet what Reaſon can 08 
| where a Pannal denies without ſhewing of Proofs of his Innocencie? 
therefore Beſſius, tit. de Confeſſis, Num. 64. concludes, Eft etiam nue. 
um allegare errorem cæterum i fon eiter revocaverit Conſeſſus non eft aid 
dus. And Num. 70. he adds, Quia fateor quod quis uon auditur ft I 
citer dicenda poſt confeſſionem': Non eft verum quod confiſſus fui, tamey þ 
egfte conflare poteſt de innocentia majus attenditur veritas quam confeſſio. kg 
ince Minors in Law are oblieged docere de errore, when they revock, j 
were abſurd to think that che Law would be ſo ridiculous, that 2 Hl. 
confeſſing before a grave Judicatorie ſhould have Libertie to retract wig. 
out ſhewing any Reaſon of his Retractation: And the Guilt rather 
er inficiationem, and by that impudent Lye, than is leſſened by the 
etractation. 4 V 
In the Caſe likeways where Debates are concerning the Validity of 
Confeſſion, Lawyers confider whether What was confeſt was or can be 
adminiculat by other collateral Probation, Argumenta & indicia, a 
whether the Probation be veri ſimilit; whereas here this Confeſſion is 
adminiculat by many other Circumſtances, ſuch as Perſons who ſaw bin 
run away, by his owning of the Principle fince, by his fleeing, Ge 
So that here neither can he inſtruct why he retracts, and the thing con- 
felt is adminiculate & circumſtantiis & indiciis. As to the Objedtion 
founded upon the Act of Parliament, that the Probation muff be in 
Preſence of the Aſſyſe: It is replyed, that the whole Frame of that Ad 
is groſslie miſtaken ; for the Deſign of that Act was to correct a bart. 
rous Cuſtom, whereby Accuſers were allowed to ſoliſt and to produce to 
them ſuch Wrytt and Witneſſes as they pleaſed for Probation of the 
Cryme, to preclude the Pannal of what he could ſay againſt the ſame, 
ſince falſe Papers might be thrown in as Confeſfiens and Proofs: Bu 
that cannot reach in this Cafe, where a Confeſſion is produced befere x 
Pannal and his Froctors, and they heard to object — the ſame, Nor 
can it be urged from this Act that no Paper can be relevant but what is 
owned by the Pannal in Preſence of the Aſſyſe; for we daylie ſee that 
Letters produced under the Pannal's Hand, though he ſhould deny his 
Subſcription, will be ſuſtained : And it will be Fufficlent to prove by 
Witneſſes, that he did ſubſcryve, or by compariſon of Letters. Likes 
this Act of Parliament does not exclude that Confeſſions before the 
Lords of Seffion in Matters of Falſhood, and Decrees following there- 
upon, may not probative before the Juſtices. Like as Confeſſions taken 
before the Juſtices, tho* no Aſſyſe be preſent, do without all Controverſe 
and Debate prove the Cryme : Yet neither can the Juitices condemn 
without ane Aſſyſe, nor does that Act of Parliament militate more againſt 
that Caſe than againſt this. And in the Caſe of Finlay Mac Gille, x 
Confeſſion taken in the Tolbooth without a fenced Court, and before one 
Judge, was found ſufficient to inferr the pain of Death both by the 
Council and Juſtices. And it is admired how it can be thought that 
Preſumptions can be ſuſtained as the Foundation of a criminal Sentence, 
as we dayly fee; and that Witneſſes which in effect are but preſumptive, 
and a Man's own Confeſſion emitted ſeriouſlie and in cold Blood, ſhould 
not be ſufficient. And as there could be nothing more dangerous to 
the Common-wealth, than that Crymes ſhould be thus rendered un- 
ſearchable ; ſo what Hazard can there be to the People on the other 
hand, or the Pannal, when they are made their own Judges ? And to take 
off all poflibilitie of Danger, it ſhall be allowed to them to prove Error, 
Force, Innocence, or Miſtake. And this Probation has been in all Ages 
and Nations ſuſtained as uncontraverted, as, David ordained the Perſon 
who ſaid he had killed Saul immediatlie to be execute without further 
Inquirie, giving as the undoubted Reaſon, that he had condemned himſelf 
out of his own Mouth; and which is regiſtrate in Seripture, to ſecure 
the Image of God againſt thoſe who would deface it. And if ſuch Con- 
feſſions ſhould be ſuſtained in any Caſe, much more in this, where the 
Nature of the Cryme is atrocious, and the manner of the Diſcovery ex- 


Lawyers to remitt ſomething of its ordinarie Rigor in exacting clear 
Probation, as we ſee in criminibus exceptis IF criminibus domeſticis, much 
more where both theſe concur, ought a Man's own Confeſſion to be 
admitted. . And whereas ordinarily Pannals are penitent firſt when ex- 
amined, the Horror of the Crymes ſoftning their Hearts; that their 
Confeſſions then ſhould not prove, is very ſtrange : And it were impoſ- 
ſible and fruitleſs to expect, that after they are impriſoned amongſt 3 
Company of other Malefactors, and after they have a kind of Men to- 
wards the Law to teach them the Art of Retractation, and that their Con- 
ſcience turns Callus, and acquainted with the Idea of their own Crymt 
a ſincere Confeſſion may be then expected from them. 

My Lord Advocat declares, he does not inſiſt againſt the Pannal for 
converſing with Rebels at this tyme, and upon the ſhooting at 3 
Biſhop or Miniſter, before the late Act of Parliament, Anno 1670, 10 
inferre ane Arbitrary Puniſhment: And inſiſts upon Mutilation 3 
Capital upon the Act of Parliament anent Demembration, which 5 


abſurd to think, that a Confeſſion emitted before them ſhould not prove. 
And if in a Precognition a Partie ſhould confeſs, and io the Trial there | 
ceaſe, what could be more abſurd than to think that this Confeſſion 


reddere membrum inutile. And a Man is as much diſmembred when he ba 
ane uſeleſs Hand, as if he had no Hand; and inſiſts upon the 1 
ar 


209 Car. 11, (af 


ett hut a "__ who originallie and generally examines all tif 
J | 


traordinarly difficult. And if either Atrocitie or Difficultie prevails with 
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: | by Death 
but refers the Puniſhmentof Mutilation to be qualified 
according to hat ſhall be ſound here proven, and to what 
the Cuſtome of the Juſtice Court formerlie in ſuch Caſes. 


* 


S of the Juſtice Cours formerlic in fuch Caſe 

87 Gearge + Lockhart duplyes, That the Lybell is no ways relevant, as 
—— upon the — Parl. King Ja. VI. And the Defence is 
no ways eleided by the Alleadgances, contained in the Reply. For, 
Prims, The Lords of Juſticiarie would be pleaſed to take notice, that 
here is no Specialitie in the Caſe of this Act of Parliament, as to Privie 
ours; but that it extends to all his Majeſties Officers, and con- 
ſcquently the meunſt Officer being invaded in the Terms and under the 

{Vi ication contained. in the ARt of Parliament, might plead the Benefit 
chereof. And.if the Lybell ſhould be ſuſtained in Terms with- 

t the expreſs Qualification in the Act of Parliament; the ſimple Act of 
Inden of a Lyon Herauld, though neither Death nor Wound followed 
on it, would infer the pain of Death; but that no ſuch thing is the mean- 
ne. nor can ſubſiſt with the Act of Parliament, is ſo clear and evident, 
ings uns impefüble for the Witt of Man to expreſs the Qualification to be 

lybelled and x74 proven in more plain and direct Terms than is ſett 
| {vn in the ſaid Act. In ſua far. as the Act of Parliament requires be 
| —＋ Proviſion and Condition in the Statutory part thereof in thir 
Termes; it being verifyed and proven, that any of the ſaids Counſellours, 
Seffioners, and cers, was purſued and invaded for doing of his High- 
neſs Service, ſhall be puniſhed to the Death. And there is great Reafon 
and Neceſſitie for this Qualification, becauſe the Act of Parliament in- 
| tending contrary to-the general Cuſtom of Nations, and of this Kingdom, 
in all other Crymes that Conatus & attentatum, which is only relevant in 
the Cryme of Treaſon, ſhould be reputed Crimen conſummatum in Caſe of 
Invaſion of any of his Majeſty's Officers. Therefore the Law requires 
this Qualification in Matter of Fact, That it be verified that the Perſon 
invaded was doing his Majeſty's Service ; in which Caſe the Cryme had 
a reſpect in the Gonftrudion of Law, as done againſt his Majeſty's Au- 
thoritie, which he was then executing. And this Qualification in Matter 
of Fact, that it was for doing of his Majeſty's Service, is not here ſo much 
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” as lybelled. And in the common Opinion of all Lawyers, as may appear 
5 by Julius Clarus, 9. Aſſafimum, Num. 2. Ubi agitur de imponenda pœna ali- 


cujus Conſlitutionis — 's reguiritur quod concurrent omnes qualificationes de 


bus in 19% Conflitutione. And Queſt. 85. Num, 9. he has the ſame 
Wade Ubi agitur ad imponenda pana alicujus ſpecialis Conſtitutions opportet 
quod in es caſu verificentur omnes qualitates in ipſa Cinſtitutione expreſſas, alias 
pœna nan committitur,, & hæc (lays he) eff dactrina communiter ab omnibus 
recepta, and moſt eſpeciallie when it is not ane intrinſick Qualitie and Ag- 
ravation, but where it is a Qualification required by Law it ſelf as in- 
trigars delifti, and as Gogh ſayes, it is alteratiuum pœne, and therefore it 
muſt be tatidem verbis lybelled and poſitively proven. | 
And as to that Pretence that it js preſumed and inferred from the Cir- 
cumſtances, and the Way and Manner of the committing of the Fact it 
ſelf, and that Propoſitum and Deſign cannot be otherwiſe proven ui per in- 
dicias & comjefturas : It is duplyed, That the Qualification required by the 
Act of Parliament is toto 3 different from the Deſign: For, if a Perſon 
| did invade any of his Majeſty's Officers in doing of his Majeſty's Service, 
and would pretend that he had no Deſign to invade, certainly the Pre- 
tence were abſurd. And in that Caſe the Deſign preſumitur ex natura at- 
tentati : But the diſcharging of his Majeity's Service is not a Deſign, but 
2 Matter of Fact, which conſiſts in ane extrinſick Action, and muſt be 


6 a proven, and may and does often occur. As for Inſtance, If a Magiſtrat 
one ſhould be invaded in the actual Execution of his Majeſty's Authoritie, or 
* | if the Invader ſhould be ſo tranſported with Rage, as when he invades a 


Judge, to tell him, that it was becauſe he has unjuſtlie decerned: Theſe 


ce, and the like Caſes are indeed the Terms of the Act of Parliament. And 
0 there ſimple Invaſion, though no Wounds followed, being directlie levelled 
u 


againſt his Majeſty's Authority, Nudus conatus & effettus delinguendi reputatur 
pro effeftiu. And as this is clear from the expreſs Words of the Act of 
Parliament, and which being in materia correctoria & criminale, is ſtrict] 

to be interpret; ſo it is unanſwerable evidenced from the Act of Parl. K. 
Ch. I. of bleſſed Memorie, by which it is provyded, that the Invaſion and 
| Violence done to Miniſters is puniſhable, conform to the Act of Par- 
liament 1587, to which it relates, which is Confiſcation of Moveables, 
and declares that the ſaid Act is to be extended to Archbiſhops and Biſhops, 
from which the Pannal's Proctors argue thus, If by the Poſterior Act of 
Parliament in Anno 1633, the Invaſion and Violence done to Archbiſhops 
and Biſhops is not puniſhable with the Pain of Death, but only ane Arbi- 
trary Puniſhment, how is it poſſible that the 4 Act Parl. 16 Fa. VI. ſhould 
infert the pain of Death upon the Invaſion, as it is circumſtantiat and ly- 


ed, who was a Privie Counſellour, and not the hy evg that is re- 
Quired > the Act of Parliament, that it was for doing of his Majeſty's 
ervice 

As to that Alleadgance, That the Pannal cannot condeſcend upon any 
private Ground of Quarrel or other Reaſon why he did invade the Arch- 

iſhop : It is anſwered, if this Alleadgance were ſuſtained, it were con- 
trar to the Act of Parliament lybelled upon, which does not require 
the Pannal to prove, but ſays that it muſt be tryed and verified, that the 
Invaſion was for doing of his Majeſties Service; and ſo his Majeſties Ad- 
vocate muſt prove the ſamen by a clear and poſitive Probation, as a Point 
in Matter of Fact. 

As to that Pretence that the Pannal did glorie that he had committed 
the Fact and Invaſion lybelled, and indeavoured to juſtifie the ſame, and 
periwade others that it was lawful: It is duplyed, That as the ſaids Quali- 
cations are altogether diſowned, ſo they are no ways the Qualifications in 

r of Fact required by the Act of Parliament, viz. T hat the Invaſion 
Violence was for doing of his Majeſties Service, which is indiſpenſibly 


1 —u the Reaſons abovementioned, otherways the Act of Par- 


Murder re Arcbbiſbop of St. Andrews: 
v IV . wherein Slaughter and-Mutilation «upoh forethought 
N enn —— — declared tu be puniſhed 


belled, wherein nothing is lybelled, but that the Archbiſhop was invad- 
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liament ſhould have ſaid no more, but that all Invaſions of his Majeſties 
| Privie Counſellours, or other Officers, ſhould be puniſhed with the pain 
of Death; whereas the. Act of Parliament thought it fit, neceſſar and juſt 
for all Mens Securitie, that a ſingle Act of Invaſion of any of his Majeſ- 
ties Officers, however it might be puniſhed pana arbitraria, yet ſhould 
not import or inferr the pain of Death. . 
In ſua far as the Dittay is founded upon the Common Law, and that 
it is Aſa/mum, in which Conatus & attentatum habentur pro crimine con- 
ſummato e It is anſwered, the Dittay is no ways relevant, becauſe it is 
not founded upon any Law or Act of Parliament of this Kingdom. 
And the Common Roman Law cannot be the Foundation of criminal 
Dittays, whereby to draw'in Hazard the Lives of any of -his. Majetties 
Subjects. Likeas there is clear, expreſs and poſitive Acts of Parliament 
to the contrar, as the 48 Act of Parl. 3 Fa. AR 79 Parl. 9 Fa. 4. 
Declaring that the Laws of no other Realm are to be regarded, ail 
whereupon to found Criminal Indytments. And albeit by the Common 
Law Conatus in homicidio eſpeciallie where it was-homicidium dileſum, and 
deſigned to be committed proditorie & per inſidias was puniſhed as Crimen 
Conjummatum ; yet all Lawyers agree, as may appear by Julius Clarus, Queſt. 
102, Farm. Queſt. 80. and by the Authorities by them cited, That by 
the general Cuſtom of all Nations, in omni genere homicidii aſfectus conatus 
& attentatum is not puniſhable pana ordinaria delifti, and ſo cannot inferr 
a capital Puniſhment or-pain of Death, as is concluded in this Indyt- 
ment. As to that Pretence that the Cryme lybelled is the Cryme of 
Aſſaſination, in which Nudus conatus is ſufficient, eſpeciallie / devenerit 
ad actum proximum : It is anſwered, Primo, That all Lawyers agree in 
this, that crimen Aſliſiuii is only where a Perſon does hyre or conduce 
another to commit the ſame interveniente pretio. And for which Julius 
Clarus, & Aſſaſinium, where he ſo deſcryves the Cryme. And Matheus de 
Criminibus does ſo deſcryve the ſame, and does exprelslie aſſert that unleſs 
Money or Reward interveen, the Cryme of Aſſaſination cannot be com- 
mitted, where the Words are, Credideram tumen niſi merce certa & ſeeieri 
propeſita & conſtituia fuerit ſerve in ſpecte ſeu corpore five in pecunia numera!a 
non poſſe enim videri aſſaſinium. And there is no Lawyer extant did ever 
otherways deſcryve the Cryme; and there is great R-afon why Money 
or Reward ſhould be conſidered in the Conſtitution of this Cryme, be- 
cauſe the Law did conſider the Cryme with Reſpect to the Hazard; and 
the Hazard lay where Perſons were hyred or conduced by Infideis giving 
Money or other Reward to ki:] Chriſtians. And albeit even in the proper 
Cryme of Aflaſination it ſelf in ſome particular Nations, where the ſaid 
Cryme was too frequent, as in Italie, C:natus is puniſhable: Yet Julius 
Clarus in the ſame F. and others docs maintaine, that by the general 
Cuſtome of moſt Nations, in the preciſe Cryme of Aflaſination, Conatrs 
feu attentatum is not puniſhable with the Pain of Death. But the Pannal 
has no Reaſon to inſiſt upon this; the Matter of Fact lybelled being no 
ways the Cryme of Aſſaſination, but only that which Lawyers call a 
Deſign to commit Murder proditorie & per in/idias. In which all agree, 
that by the Cuſtom of all Nations Conatus fuciendi non ee pro facto. 
As to that Point of the Dittay founded upon the Mutilation of the 
deceaſt Biſhop of Orkney, conform to the 28 Act Parl. 3 James IV. It 
is anſwered, that denying that the deceaſt Biſhop of Orkney was mutilate 
ſo, albeit it could be proven, it cannot inferr the pain of Death; Fir/t, 
becauſe it is clear by the ſaid Act of Parliament, that it is not in the Caſe 
of Mutilation, but Demembration. And it were a ſtrange Imagination 
to think that if a Partie were mutilate, or loſt a Finger, that the pain of 
Death could be inferred. And there is a great difference betwixt Muti- 
lation and Demembration : Mutilation being onlie ane Inabilitie or Priva- 
tion of the Uſe ; whereas Demembration is the int re Loſs of the Member. 
And it is a Principle in Law, that Acts of Parliament, eſp: c:allie in caſu 
| criminale & capitale, cannot be extended de caſu in oo etiam ex veritate vel 
paritate rations ; and that Cortici verborum adherendum eft & Ciſus omiſſus 
habetur pro omiſſa. And here there is no Paritie of Reaſon, both the Pre- 
judice and Detormitie being far greater in Demembration than Mutilation. 
And whereas it is pretended, I hat though the Pannal's Confeſſion had 
been elicite ſub ſpe impunitatis, that yet it is not ſufficient whereupon to 
liberate from capital Puniſhment, becauſe a Judge cannot remitt a Cryme : 
And that Boſſius and others are clear, That notwithſtanding of any ſuch 
Confeſſion upon Promiſe of Impunitie, yet a Judge might and ought to 
condemn ad pœnam ordinariam deli ; it is anſwered, The Pretence does 
not eleid the Defence, becauſe, ſuppoſing it ſhould be proven that the 
Confeſſion was elicite ſub ſpe venia, and upon Aſſurance of Lyfe : Such 
a Confeſſion ſo elicite, cannot be a Ground whereupon to violate the 
Faith and Impunity given; and far leſs can ſuch a Confeſſion (though any 
could be proven) 4 retracted be conſidered as a Confeſſion: And as 
to which Law and Lawyers are very clear and poſitive. The Law is, Lex. 
3. Cad. de Cuſtode reorum, and Lawyers, as may appear by Matheus de 
Criminibus, Cueſt. 16. where his expreſs Words are, Querunt an Confeſſis 


promiſſa ——— ſſpe vente elicita ſufficiet ad condemnandum ? Reſpon- 
dendum, Non ſufficiere, tametſi enim in Ffudicis poteſtate non ſit promittere 


impunitatem adeoque ex promiſſione non obligatur, tamen dolo extorta eſt, & 
per hanc fraud:m etiam Innocentes iIlaqueari paſſunt. And Baſſius in that 
Title De Confeſſis, after he has ſtated the Caſe, reſolves it thus, Tutius 
tamen eft ut dicamus requirere perſeverantiam & eſt ex mente Doflorum & cum 
ratione quin negari non poteſt _ talis Confeſſio fit obumbrata, and ſays, it 
were againſt Humanitie it ſelf to condemn ad pœnam ordinariam delicti in 
ſuch a Caſe, And Julius Clarus, cited be his Majeſties Advocate, ſayes, 
Ego non condemnarem ad mortem, and which is indeed the conſtant and 
irrefragable Opinion of all Lawyers, and Practice of all Criminal 
Tribunals. And whereas it is pretended, that Julius Clarus ſubjoins 
theſe Words, Niſi alis indiciis fit gravatus, and his Majeſties Advocat 
condeſcends upon ſeveral Preſumptions: It is anſwered, that if his 
Majeſties Advocat will lay aſide the Confeffion, and adduce ſuch a 
preſumptive Probation, whereupon the Pannal may be condemned, 


then he may plead the Benefite of that Qualification : But the Preſump- 
$ con- 


cluding 


tions condeſcended upon any remote Conjectures, and no wa 
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cluding; and the Pahnal aſter the comm̃itti 
return and live peaceablie for ſeveral Years; and denys the Fact, and c 
Rot otherways be ct thereof. Andl if any pretended Come ſn on ſnchild 
be made uſe ofy either per ſe, or in modum adminuituli, it cannot be divided 
from the Qualitie under Which ĩt was | me which the Pannal offers to 
prove, was upon expreſs Aſſurance: And whereas it is pretendets chat the 
of ane A ice and Impunitie is upon the Matter a Remiſſion 
which no Inferior Judge can grant, but that notwithſtanding he may and 
ought to condemn; it is anſwered; Primo, it will appear by the Probation 
of hat Character and Qualitie the Grariter of the Aſſurance was. |; 
- 240 2 do not conſider whether a Judge poteſt veniam cuurellere, 
or remitt a Cryme: But a Confeſſion being elicit“ ſub ſpe vuniæ, is not a 
full and abſolute Confeſſion, but a . and cannot be made uſe of, 
and the Qualitie not performed and made good And it were à Prejudice 
10 Publick Intereſt, and a way to predlude the Ingenuitie of all Confeſſors, 
if notwithſtanding of the Interpoſition of Publick Faith and the granting 
of Aſſurances, and the eliciting of Confeſſions fub ſpe veniz, theſe Con“ 
feſſions might be made uſe of, and the Qualitie and Condition upon which 
it was emitted altogether neglected, which is downright inconſiſtent with 
the Opinion of Lawyers and the Practices and Cuſtoms of Criminal Judi- 
catories. N 1 . 
As to what is pretended, that though this Confeſſion be not emitted be- 
fore the Lords of Juſticiarie, yet it was not extrajudicial or revocable, 
becauſe it was deliberatlie given, and before a Committee, who had Au- 
thoritie from the Lords of his Majeſties Privie Council : It is anſwered, 
this Point is of extraordinarie Importance and Conſequence, as to the 
Lives and Fortunes of his Majeſties Subjects, and as to the Lords of Juſ- 
ticiarie and the Procedure of the Inqueſt, who are Judges to the Proba- 
jon; and therefore it is repreſented in behalf of the Pannal, That admit- 
ting any pretended Confeſſion ſhould be produced, yet if it was not em- 
mitted before the Lords of Juſticiarie, it is not a judicial, but ane extraju- 
dicial Confeſſion, yy non facit, as to the Probation of the Cryme 
to which, Primo, There is an univerſal Concord inthe Opinion of all 
Lawyers, and in the Practice and Cuſtoms of Criminal Judicatories, and 
as to which the Lords of Juſticiarie are deſyred to caſt their Eye upon all 
who have written upon this Point. And as Clarus ſays, Non invenier dif- 
ntientem in Mundo; and it is ſtrange that all Lawyers and the Cuſtom of 
all Nations ſhould have hallucinat in this Point. For which the Pannal's 
Proctors cites Julius Clarus, Queſt. 55. Farin. Queff. 81. and many others, 
2do. Lawyers are likeways clear, that Confeſſions emitted Coram Fudice 
competente fed non ſedente pro Tribunali is but ane extraj udicial Confeſſion, 
and much more where it is Confeſſis emiſſa coram Fudite incompetente. And 


when the Queſtjon is, who is to be repute Fudex incompetens; it is poſitivelie | 


reſolved, That omnis Fudex is incompetens who could not proceed ad Cen- 
demnandum, as to the Cryme anent which the Confeſſion is emmitted. 
And certainly though any Confeſſion were produced emmitted before a 
Committee of the Lords of Privie Council, they have no criminal Juriſ- 
diction fo as to proceed ad conemnandum in erimine capitale ; that being 
clear by Craig. dieg. 8. that ex eorum Statutis nec periculum vite, hereditatis 
aut omnium fortunarum ſubire poſſe. And whereas it is urged that the Lords 


of Privie Council have a mixed Juriſdiction, and may proceed be way of | & 


Precognition & per modum Inquiſitionis, and may reſolve doubtful Caſes 
and qualifie Sentefices : It is anſwered, That it is not denyed but the 
Lords of Privie Council have and doe very well deſerve that Jariſdicton ; 


but as to criminal Juriſdiction in capital Crymes, it is only competent to | 


the Lords of Juſticiary : And the Precognitions, or previous Inquiſitions, 
tend not ad Condemnationem, but only as to this, whether to ſtop or remit 
to the Lords of Juſticiarie. And nothing is conſidered as a judicial Con- 
feſſion, but where there is formatus proceſſus, and where a Partie is called 
coram pre. competente, and is ſub in/lante periculo vitæ, and knows that the 
infallible Import of his Confeſſion is to that very Effect for his Condem- 
nation, none of which can be pretended where the Confeſſion is emmitted 
tram Juice incompe tente ad Condemnandum. | 
And whereas it is alleadged, That a Confeſſion in the Opinion of Law- 
681 cannot be retracted, unleſs the Party could docere de errore, and purge 
is Innocencie, and did it ex incontinenti It is anſwered, the Alleadgance 
is groundleſs; for though Confeſſion were emmitted coram Fudice competente 
pro Tribunali, it might be retracted ex incontinenti if he were able docere de 


errore : And there is no Lawyer ever required it in other Terms. But | 


where the Confeſſion is emmitted coram Fudice incompetente fidem non factt 
guad probationem delicti, and may be retracted either ex incontinenti or ex 


intervallo, and without ſhewing of any Error or purging of Innocence, ſuch 


Confeſſions in Law amount not to any Probation, no more than as Law- | 
yers argue if the Depoſitions of Witnefles taken in uno Judicio would dem 


facere either in Caſu civile aut criminale in alio Fudicio, And certainly there 
is leſs Reaſon for Confeſſions where Parties diſfown the ſame, and retracts 
them if emmitted; and much more here where the pretended Confeſſion 
was ang pn de venice, fo far was the Pannal from thinking that the em- 
mitting of this Confeſſion was in order to Condemnation, ſpeciallie ſeeing 
it neither is, nor can be proven, that the ſaid pretended Confeſſion was ſo 
much as judiciallie 'given in face of Privie Council, where his Grace the 
Duke of Lauderdale, being then his Majeſties Commiſſioner, was preſent : 
And though it were, the Pannal's Proctors will not debate the Import of 
his Grace's Commiſſion, but remitts the ſame to the Commiſſion it ſelf, 
in Caſe it be offered to be proven, that the Confeſſion was emmitted before 
him and the Lords of Privie-Council. 

And whereas it is alleadged that the AQ, gParl. King James VI. ordain- 
ing all Probation to be led in Preſence of the Aſſyſe does not concern the 
Caſe, and is miſunderſtood, ſeeing here the Confeſſion will be produced in 
Preſence of the Aſſyſe : It is anſwered, The Act of Parliament is clear to 
the Contrar, and can admit of ſuch Interp etation. For albeit the Nar- 
rative of the Act of Parliament was onlie _ impulſiva, and the Statu- 


torie Part of the Act of Parliament is clear an politive, that all Probation | 


ſhould be adduced in preſence of the Aﬀyſe, who are Judges of the Pro- 
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bition!'- And of 'a}t other Maden thute is the:precteſt 
to tlie on and who-ure 90 proettd 
ences art to be ſatisfied" ani infit's 


the Paneal dlleadges ace 
upon and declared, none of which are mentioned in this pretended Co 
ſion; all hieb dhould have been inſert, and could not be divided 5 
e „ N I3-443%. $3 "phy 
"whereas it is pretonded that Decreets pronounced before 1 
Sefiony is 'Probatio' probate; whereupon' Allylers m | Low 
demn . It is . — ument is in materia diſparata, 
conoern the Matter of C and is oy in the ſpecial Caſe of Pa 


hood, and that upon à ſpebial Reaſon, / becauſe the Ino 

Falſhbod depended upon a Tryall and Concourſe of many and violent Pu, 
ery rome which may require à long Tract of Tym 
of Parties and Wirri 


and es. It were impoſſible that fuch T 

adduced before ane Inqueſt; theſe depending feveral —— 
fore the Seſſton before they can be broughit to a cloſe: Arid-therefore has 
and Cuſtom in that Caſe has ſuſtained a Decreet of the Lords of 
as a Probation in Fuditiv criminelt; but it is abſolutlie denyed the 
would in any other Cryme. And certaialie if the Cryme of Theſt A 

rſusd civillie beſore the Lords of Seſſion ad damn of hir, though g, 
Theft ſhould be proven or conſeſt before the Lords of Seſſion, it wolf, 
fidemt fatere in Fudicio criminule, as is evident by the Authoritie of La 2 
who agree, that aZ7a'probatoria- in ans procefſit fidem nom facit in alic : Na 
which is more, acda prolutoria in uno proceſſu idem non facit in alis i cor 4 
codem Fudite, And as to the Inſtance of the Prattig; of Mac Nabb, hep. 
nal oppones the ſame, wherein there were — of Witneſſes; aw 
though many tymes in the Adjournal-Bookes, the Caſes of Confeſſions emi. 
ted has been obtruded, yet it cannot be inſtanced that ever the Lords of Jul. 
tieiarie did by Interloquitor ſuſtaine the ſame as Probation; but on the cor. 
trar it does appear in the Caſe of Fraſer, in the Year 164 r, That Sir Dang 
Hope being then his Majeſty's Advocate, declared, that a Confeſſion emitted 
before a Shirref Depute, who has a Criminal Juriſdiction in ſome Caſes in 
the Terms allowed by Law, and who beyond all doubt is Judge compe- 
tent per modum [nguifitionis ; yet ſo convinced was he, that it was ane ex. 
trajudicial Confeſſion, that he only infiſted therein in modum adminicl, 
and joyned it with the other Probation mentioned in that Prodig; which 
was per fe convincing and ſufficient: As atſo fince his Majeſty's happy 
Reſtauratien in the Caſe of one Robert/ane, allthough the Confeſion wa 
emitted before one of the Lords of Jufticiarie and his Majefty's Advocate for 
the tyme ; yet he was ſo eonvinced of the Inſufficiencie of the ſame, tha 
after it was produced p# modum probationts, he took up the ſamen even ig 
that State of the Proceſs when the Aﬀyie was ſworn. And as to the la- 
ftance of Divinitie in Dueid's Practice, it does not concern the Point of 
Law, and canhot be made appear that the Partie retracted his Confeſſion; 
and it is a Prastig; that either nimium or nihil probat. In reſpect whereof 


— 


. ä 
The Lords Commiſſioners of Juſticiarie continue the adviſing of thi 
Debate till the Nynth Day of this Inftant, at two a Clock in the After- 
noon ; and ordaines Aſſyſers and Witneſles to attend ilk Perſon under the 
Pain of ane hundreth Merks. h 
The ſaid Day Fohn Grahame Poſt-maſter, Patrick Grahame his Brother, 
Keith of Ludguharne, Matthew Colvill Writer in Edinburgh, Ala. 
ander Leving floune Enſigne to Captain Mynrhame, Malter Kennoway Mer- 
chant in Edinburgh, James Fletcher of New'Cranſtoun, 'Fobn Achmoutie En- 
| ſtgne to the Caſtle of Edinburgh, being ofttymes called to have compeared 
before the Lords Commiſſioners of Juſticiarie this Day and Place in the 
Hour of Cauſe to have paſt upon Mr. James Mitchel's Aſſyſe, as they who 
were lawfully cited to have made their Appearance for the Effect forelas, 
lawfull tyme of Day bidden, and they nor none of them enterand nor ap- 
peirand; The Lords Commiſſioners and Juſticiarie therefore, be the Mouth 
of Gibert Mair, Macer of Court, decerned and adjudged, the forenamel 
Perſons, and ilk ane of them, to be in ane Unlaw and Amerciament of 
ane hundreth Merks Scots, which was pronounced for Doom. 


Curia Juſticiariæ S. D. N. Regis tenta in Pratorio Burg! u 
Edenburgi, Nono die Menſis Januarii, 1678, Per bann. 
biles viros Dominos Archibaldum Primroſe de Caringtou 
Fuſticiarium Generalem, Jacobum Fouclis de Colintoun, 
Robertum Nairn de Strathurd, Joannem Lockhart de Ci 
tle-hill, Davidem Balfour de Ferret, & Thomam Murs 
de Glendoick, Commiſſionarios Fuſticiarie ditti S. D. N. 
Regis. 


— — 


Curia legittime affirmata. 
Intran Mr. James MiTCHEL Priſoner. 


NDYTED and Accuſed for the Crymes of Aſſaſination, invading d 


| Privy Counſellours, Miniſters and others, ut in die precedente. 
Purſuer, Proctors in Defence, 
Sir Grorge Mac Kenzie of Roſe- Sir George Lockhart. 
"haugh, our Soveraign Lord's Ad- Mr. John Eleis. 
vocate. | Mr. John Stewart. 
The Lords Commiſſioners of Juſticiarie having conſidered the Bin 
and. Debate relating thereto, find that Article of iche Diteq found 


vp 


E 8 2 owwnsna way 


9 


the Bl 


FF // OA EO On ng 


SEAS FSF Le 77 


(639) % 


| P 


/ 


fourth Act, 16 Fafl. Kin n the Pannal's in- 
zooting and ſpigot iſtol at his Grace Se 3 of 
_ tlie by Advocate proveing the Pr mption if 
A Replys, 54. That the Pannal ſaid that he did make ſhe fame Attempt 
hu becauſe of the Archbiſhop his perſecuting thoſe that were in 


TE: Rebellion at Pentland, or fome Words to that pyrpofe, relevant to in- 


— the Paine contained in the forſaid 


| e Aﬀyte: 
ane to che Knowledge of ane Affe. n 

a nd-lkewiſe find that part of the Dittay anent the invading of Biſhops 
2 | be b r anc aibitraty Pajiiſhwent, and remitt 
ſamen to the Knowledge of an Aſſy ſe. . 55 „ 


Act of Parſiament, and remitt the 


And ficlike that Artiele of the Dittay anent the invading,” wounding 
and mutilating of the Biſhop of Orkney, relevant to inferr ane arbitrary 
uniſbment, and remitt the famen to the Knowledge of ane Aﬀyſe. 
And alfo having conſiderei that part af the Debate anent the Pannal $ 
Tonfeſton made and emitted before ane Committee appointed be Autho- 
;itie of Council to receive it, and thereafter. 2 ered to and renewed in 
Preſence of his Mazeſty high Commiſſioner and Lor 
conveened in Council, find it is 4 * and cannot be retracted. g 

And alſo having conſidered the Debate and efence againſt the ſaid 
Confeſion, viz. That the ſame was emitted upon Promiſe or Aſſurance 
of Impunitie of Lyfe and Limb, find the ſamen relevant to ſecure the 
Pannal as to Lyfe and Limb, reſerving to the Commiſſioners of Juſticiary 
to inflict ſuch arbitrary Pupiſhment as they ſhall think fit, in caſe the 


Defence ſhall be proven, and remitts the ſamen to the Knowledge of 
e n 


Gordon of Cairneborrowe. . 
David Burnet, Merchant in Edinburgh. 
2. Viod at the Collage Port, Chan. 
ö *. jr are . 

hert'Campbel, Apothecary. - 
( To yy Tak Dick. oe 
David Bruce, Gentleman. 
John Hay of Baro. 

omas Comlie, V intner, 
Mr. Alexander Achmoutie, Enſigne. 
Capt. Jabn Binning, Vintner. 
Alexander Leving lone, En _ 
William Steinſon younger, Merchant. 
Charles Scat of Bonnietoun. | 
Peter Wiſhart, Lieutenant. 

The Aﬀyſe lawfullic fworn, no Objection in the contrar. 

His Majeſty's Advocate for Probation adduced the Pannal's own Con- 
fefion, with the Witneſſes after deponing; of the whilk Confeſſion, the 
Tenor followees. 

inburgh, 10 February 1674. In Preſence of the Lord Chancellor, Lord 
* — ob; 1 ſaurer Fs James Mitchel, Pri- 
ner, being called, did freelie confeſs he was the 2 who ſhot the Piſtol at 
the Archbiſhop of St. Andrews, when the Biſhop of Orkney was hurt thereby, 
in the Year 1668, and 8 Oath, that no living Creature did per ſiuade 
him 10 it, or was upon the, Rratuledge of it. Sic ſubſcribitur, 
ames Mitchel. John Niſbet. 
othes. Ch. Maitland. 
A. Primroſe. 


Maſter William Paterſon, Advocate, purged of partial Counſel, and 
ſolemnly ſworn, depon's, he met a Man with a Piſtol in his Hand in 
Black-frier Wynd, immediatlie after the Piſtol was ſhot at the Archbiſhop, 
but knows not the Pannal, nor if he was the Perſon that ſhot. And 
this is the Truth, as he ſhall anſwer to God. | 

f Will. Paterſon, A. Primroſe, J. p. d. 


Patrick Vanſe, Keeper of the Tolbuith of Edinburgh, purged of partial 
Counſel, and ſolemnly ſworn, depon's, That a Day or two before or 
after the Pannal was examined be the Council, he confeſt to the Depo- 
nent, that he ſhot a Piſtol at the Archbiſhop of Saint Andrews, and 
eſcaped down Black-frier ynd, and went up the Cowe-gate and into Mr. 
Robert Ferguſon's Houſe, and patt on a Pirivick, and then came to the 
Street and ſearched for the Man that ſhot the Piſtol. Being demanded if 
he heard Mr. Famer Mitchel juſtify the Deed ; he depon's, he remembers 


it not. Sic ſubſcribitur 
um. P. Vanſe, 4. Primraſe, J. p. d. 


Mr. John Vanſe, Son to the Keeper of the To/buith, purged and ſworn : 
Being interrogate, if he heard the Pannal acknowledge the Deed of 
ſhooting at the Biſhop, or defend it, depon's, That being in Conference 
with the Pannal in the Priſon-houſe, he inquired at him how he or any 
Man could be acceſſorie to ſo impious ane AR, as to kill a Man in cold 
Blood who had not wronged him; he ſaid it was not in cold Blood; for 
the Blood of the Saints was reiking at the Croſs of Edinburgh. we 5 
ſcribitur, | Fohn Vanſe, A. Primroſe, J. p. d. Com, 


Jahn Biſhop of Galloway, being, purged of partial Counſel, ſworn and 
examined, depon's, That the firſt tyme he ſaw the Pannal was in Sir 
Willam Sharp's outter Roume, where he ſaw a Piſtol, which was ſaid to 
be taken from him, out of which (as he ſuppoſes) there were three. 
Balls taken ; and that the Piſtol was like to the Piſtol produced. Depon's, 
that at that tyme the Pannal did not confeſs any Guilt, but ſeemed to be 
in a great Conſternation, and fell a trembling. And that the Deponer 
hearing that he had made a Confeſſion, went to Priſon to ſpeak to him 
about it, who acknowledged to the Deponent, that he had made Con- 
teflion of that Attempt againſt the Archbiſhop before the Chancellor, and 
ſome others of the Council; and that he had hopes of Lyfe, and deſired 

e Deponent to interceed for him. And the Deponer having aſked him 
how he could do ſuch a Deed againſt ane innocent Man : He anſwered, 

he thought him ane Enemy to the Godlie, and that they could not 


rds of Privie Council 


— 


in Mutter obo 2rebbieþ of dr. Andrews: 


| 


| Sic ſubſeribitur, 
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de in Seevritie ſo long as he was alive. And the Deponer having inquired 
of him if Ke was forry for it; he did not ſay he was ſorry for it, bur if it 
were tö doe agaih he would not do ies And this is the Fruth, as te ſhall 

Fo. Gallevitien, A. Primroſe, J. P. d. 


Doctor Cbriſopber Iruin, purged of partial Counſel, and ſolemnly 
ſworn, depon's, That he was the firſt Chiturgeon that came to the Biſhop 


anſwer tb God. Sic facher zm; 


of Qr4rey after he receaved the Shot, and that he did fee a Ball fall out of 


his Sleeve, ſo that he knew that it was with a Shot, and that the Bones 
were fractured, and that they cured. him fo as he, was able to lift his Hand 
towards his Head ; but there was ſtill Scales coining out of the Orifice of 
the Wound, Depon's, the Biſhop ſaid he got the Wound when he was 
laying his Hand upon the Archbiſhop's Coach. Sic ſubſeribitur, 
| 1 $ Irvin, A. Primreſe, J. p. d. 
John Foffie, Chirurgeon, purged, ſworn and examined, depon's, That 
he was called to the Biſhop of Orkn-y's Cure, and that he had a Wound 
betwixt the Wreſt and the Elbow, which did caſt out ſeveral ſmall] Bones 
at the two ſmall Orifices; and that the Biſhop was not able to lift his 
Hand towards his Head. Sic ſulſeribitur, | 8 8 
| "Na | | Fofſie, A. Primroſe, J. p. d. 


William Borthwick, Chirurgeon, purged of partial Counſel, ſolemnly 
ſworn and examined, depon's, conformis to Job Jaſſie in all things. Sie 
ſubſeribitur, | 7 Vill. Borthwick. 

John Earle of Rothes, Lord High Chancellor of Scotland, being ſworn, and 
the Confeſſion under Maſter James Mitebel's Hand being ſhown to him, de- 
pon's, he was preſent and ſaw Mr. James Mitche/ſubſcryve that Paper; and 


depones that he heard him make the Confeſſion contained therein, and that 


he thereafter heard him ratify the ſame at the Council-Bar, in preſence of 
the King's Commiſſioner and Lords of Privie Council fitting in Council, 
and that his Lordſhip ſubſcryved the ſaid Confeflion. Depones, that his 
Lordſhip the Advocate, and Theſäurer Depute, were appointed by the 
Privie Council to examine Mr. James Mitchel. And being interrogate, 
if after they had removed the Pannal to the Council-Chamber, whether 
or not his Lordſhip did offer to the Pannal upon his Confeſſion to ſecure 
his Lyfe in theſe Words, Upon his Lordſhip's Lyfe, Honour and Repu- 
tation: Depones, that he did not at all give any Aſſurance to the Pannal 
for his Lyfe ; and that the Pannal never ſought any ſuch Aſſurance from 
him: And his Lordſhip does not remember that there was any Warrand 
Peer be the Council to his Lordſhip for that effect; and if there be any 

xpreſſions in any Paper which may ſeem to inferr any thing to the con- 
trary, his Lordſhip conceaves it has been inſert upon ſome Miſtake. 


Rothes, A. Primreſe, J. p. d. 


* Charles Maitland of Hatton, Lord Theſaurer Depute, being ſworn, 
and the Confeſſion under Mr. James Mitchel's Hand being ſhewen unto 
his Lordſhip, depon's he was preſent when Mr. James Mitthel made that 


| Confeflion, and his Lordſhip firſt heard him make it verballie, and then 


he ſaw him ſubſcryve it; and that his Lordſhip ſubſeryved it alſo, and at 
that _ there was nothing ſpoken of any Aſſurance : But when the 
Pannal was aſked by ſome of the Committee, upon what Account he com- 
mitted that Fact ; he ſeemed at firſt unwilling to anſwer, but thereafter 
ſaid, it was becauſe the Archbiſhop is ane Enemie to the good People or 
Godlie People in the Weſt, Depon's, that within few Days thereafter, at 
a Meeting of the Council, where the Duke Lauderdale then his Majeſty's 
Commiſlioner was preſent, the Pannal being brought to the Bar, and the 
Confeſſion produced heing ſhewen to him, 5 

be his Hand Wrytt; adhered unto and renewed the ſame in preſence of 
his Majeſty's Commiſſioner and Council: And depones that he did not hear 
the Pannal either ſeek Aſſurance of his Lyfe, or any other Perſon offer 


the ſame to him, Sic ſubſcribitur, 
Ch. Maitland, A. Primroſe, J. p. d. 


John Duke of Lauderdale, being ſworn, depon's, That his Grace was 
preſent, as the King's Commiſſioner in Council, when Mr, James Mitchel 
was brought to the Bar, Depon's his Grace ſaw the Pannal's former Con- 
feſſion made at the Committee of Council ſhewen to him, and he ac- 
knowledped it to be his Confeſſion, and that he did adhere thereto and 
renew the ſamen in preſence of his Grace and the Council, His Grace 
heard no Aſſurance given to him, and that his Grace did not give him 
any Aſſurance, nor gave Commiſhon to any others to give 3 any 
Kenz and could not do it, having no particular Warrand from his 
Majeſty for that effect. Sic ſubſcribitur, 

Lauderdale, A. Primroſe, J. p. d. 


James Archbiſhop of Saint Andrews, being ſworn, depon's, That that 


Day that the Pannal did fire a Piſtol at his Grace, he had a View of him 
paſſing from the Coach and croſſing the Street, which had ſuch Impreſ- 
fion upon his Grace, that upon the firſt ſight he ſaw of him after he was 
taken, he knew him to be the Perſon who ſhot the Shot. Depon's, his 
Grace ſaw him at the Council-Bar in preſence of his Majeſty's Com- 
miſſioner and the Council acknowledge his Confeſſion made before the 
Committee, and heard him adhere thereto and renew the ſamen; and 
that there was no Aſſurance of Lyfe given him, nor any ſought be him 
there. Depon's, that his Grace himſelf did never give him any Aſſurance, 
nor give Warrand to any others to do it; only he promiſed at his firſt 
taking, that if he would freelie confeſs the Fault, and expreſs his Re- 
pentance for the ſame at that tyme, without farder troubling Judicatories 
therein, his Grace would uſe his beſt Indeavour to favour him, or elle 
leave him to Juſtice : But that he either gave him Aſſurance, or gave War- 
rand to any to give it, it is a falſe and malicious Calumny ; and that his 
Grace — no Promiſe to Nicoll Samervel other than that it was beſt to 
make a free Confeſſion. And this is the Truth, as he ſhall anſwer to 
God. Sic ſubſeribitur, 

AA St. Andrews, A. Primreſe, J. p. d. Com. 


The Pannal, Mr. James Mitchel, after ſwearing of the Aſſyſe, produced 


ane Copie cf ane pretended Act of Council, and craved that the 


* See State-Trials, Vol. VIII. p. 432. 


e acknowledged the ſame to 
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giſter of Council might be produced. Seei 


giving ane 


72. Tha F of James 

Regiſter of Council containing the ſaid Act might be produced. And 

after the Examination. and Drone of the Witneſſes upon the Diriay 

and Exculpation, the Pannal and his Proctors farder urged, that the Re- 

ceing the Pannal produced ane 

ſtrument againſt Mr. Thamm Hay, one of the Clerks of Council, for 

| xtra thereof; and the Pannal and his Proctors . 
I 


(639). 


at the Regiſter of Council containing the faid Act was produced in 
Court the Day before, and that the ſaid Act was read by ſeveral Members 
of Court; and being once produced, and ane Inſtrument taken againſt 
one of the Clerks of Council, who with the other Clerk were cited as 
Witneſſes be his Majeſty's Advocate, the Clerks ought to be ordained either 
to give ane Extract or produce the Regiſter containing the forſaid Act; 


and the Pannal and his Proctors deſyre to be heard in Wrytt upon the | 


ſaid Act of Council. | ES | 
. His Majeſty's Advocate anſwers, That he was not obleidged to pro- 
duce a Regiſter for the Pannal ; and if any ſuch pretended Act was, he 
ſhould have uſed a Diligence and cited the Clerks of Council for produc- 
ing of the Regiſters, or giving ane Extract; which the Pannal not having 
done, he cannot be allowed a Diligence in this State of the Proceſs, 
And if any ſuch Act of Council was, it was unwarrantable and could not 
be made uſe of, after the Lord Chancellor, the Duke of Lauderdale, the 
Lord Theſaurer Depute, and other Lords of Council had deponed that 
there was no ſuch Aſſurance given, as is either pretended by the Exculpa- 
tion, or inſinuate by the pretended Act of Council. And be the Copie pro- 


| duced it is evident, That the Deſigne thereof is to take from the Pan- 


nal any pretended Favour he ' pleads ; and if the Act be founded one, it 
cannot be divided; ſo that ane meer Narrative muſt prove, and the Statutorie 
Words ſhould not prove; eſpeciallie ſeeing there is nothing more notour 
and ordinary, than for the Council not to conſider a Narrative if the Sta- 
tutory Words be Right. And as the Pannal pretends that his Confeſ- 
ſion cannot be divided from the Aſſurance given, but that it muſt be taken 
with the Qualitie ; ſo much leſs muſt this Act be divided. And the pre- 
tended Act is long poſterior to the Pannal's Confeſſion, and even poſte- 
rior to a former Dyet in the Juſtice Court appointed for the Pannal's 
Trial for the ſaid Cryme. And farder, no ſuch Aſſurance could have 
been granted, ſecing none but his Majeſty can grant Remiſſions. | 


| The Pannal and his Proctors deſyred the Copie produced to be read. 


His Maje 's Advocate conſents to the Reading of the pretended Co- 
= of the Act of Council, and which being publicklie read, is of the 
enor following. | | 


„ OO Edinburgh, 12 March, 1674. 
HE Lord Commiſſioner his Grace, and the Lords of his Majeſ- 


« ty's Privie Council having appointed a Committee of Council to 


examine Mr, James Mitchel, Priſoner in the Tolbuith of Edinburgh ; the 
« ſaid Mr. James being brought before the ſaid Committee, did make a 
free and voluntarie Confeffon of his Acceſſion to the Rebellion, and 
© riſing in Arms in the Weſt ; and that after he had Notice of the ſame, 
he went from Edinburgh with Colonel Wallace and others, and joyned 
with the Rebels there, and from thence came along, and was with 
them until the Night before the Fight at Pentland-hills ; and that at the 
Deſyre of Captain Arnet, he came then to Edinburgh to ſpeak to ſome 
6 F there concerning them. And being examined upon the At- 
© tempt made upon the Perſon of the Archbiſhop of St. Andrews, and 
© who ſhot the Piſtol at the ſaid Archbiſhop, when the Biſhop of Oriney 
vas hurt in the Moneth of Fuly 1668, he did declare that at that tyme, 
© and the Day that the ſaid Attempt was made he was in the Town of Edin- 


© burgh; and that he had bought the Piſtol, which was about him charg- 


© ed with three Balls when he was apprehended, about that tyme when 
the Biſhop was ſhot, from Alexander Logan, Dager-maker in Leithwynd : 
« But refuſed that he was the Perſon that made the faid Attempt, until 
having retired a pace with one of the ſaid Committee, he did confeſs 
upon his Knees that he was the Perſon, upon Aſſurance given him by 
one of the Committee, as to his Lyfe, who had Warrand from the 
Lord Commiſſioner and the Council to grant the ſame. And did there- 
after confeſs freelie, before all the Lords that was upon the ſaid Commit- 
© tee, That he ſhot the forſaid Piſto] at the ſaid Archbiſhop, and did 
« ſubſcryve his Confeſſion in Preſence of the ſaid Committee, which is 
« alſo ſubſcryved by them. And thereafter the ſaid Mr. James in pre- 
© ſence of the Commiſſioner his Grace and Council, did renew and ad- 


© here to the ſaid Confeſſion, both as to the Acceſſion to the Rebellion 


and the Attempt forſaid ; and acknowledged he made the ſaid Attempt 


_ © becauſe he thought that the ſaid Archbiſhop had ane Hand in troubling 


© and perſecuting theſe that were in the Rebellion. And nevertheleſs, 
being brought before the Lords Commiſſioners of the Juſticiarie, and 
c aſkes if he did own the Confeſſion forſaid, he did altogether refuſe to 
< anſwer and adhere to his ſaids Confeſſions, notwithſtanding he was told 
© by the Lords Commiſſioners of Juſticiarie and his Majeſty's Advocate, 
© that if he would adhere to his ſaids Confeſſions, he ſhould have the 


© Benefite of the ſaid Aſſurance; and if otherways, that he ſhould loſe 


© the ſame. Therefore the Lord Commiſſioner his Grace, and the Lords 
© of his Majeſty's Privie Council, do declare, That they are free, and 
„that the taid Mr. James ought not to have the Benefite of any ſuch 
* Promiſe or Aſſurance, and that the ſame is altogether void; and that the 
Lords of the Juſticiarie and the Aſſyſe ought to proceed without any 


© ReſpeQ to the ſame. And farder do declare, That the ſaid Mr. James 


« Mitchel is the Perſon intended and meaned in the Proclamation in the 
* Years 1666 and 1667, diſcharging any Intercomoning with the Rebels 
© therein mentioned, and excepting the ſaid Mr. James, and the other 
« Perſons therein, from his Majeſty's Favour and Indempnitie, and no 
other under the Name of Mr. James Mitchel, though there had been 
© any other of that Name involved in the ſaid Rebellion.“ | 

The Pannal and his Proctors renew their Deſyre, and crave to be 
heard to debate upon the Act of Council in Wrytt, 
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n of Council produced was er ed, nor maie 
ſworne, after which no Die. 
Lande 

to take awa any Aſſu be 
= of the Narahe e 


Copie founded upon infinuating that there was ane Aſſurance, is can et 


the Depoſitions of the Duke ot Landerdalt, then his Majeſty's 
Council: The ſaids Lords therefore ordaine the Aſſyſe to incloſe ral, 
fternoon, 0 


| d. 
eee Dominos Archibaldum Primroſe de Catring. 
toun, 
Caſtle-hill. Davidem Balfour de Ferret, & Tho 


The faid Day the Perſons who p apc the Aﬀyſe of M 
Mitchel, returned their Verdict in preſence of the ſaid s Lords e 
the Tenor followes. e n e | 


* 


As to the firſt part of the Lybell, founded the 4 AQ 
King James VI. The — and whole Aye, wh wv 
find it proven conform to the Lords. Interloquitor. 2 

As to the Invading of Biſhops and Miniſters, and Wounding the Biſhop 
of ng ia v9 proven with _ Vale mn hi” 

As to the third part of the Lords Interloquitor concerning hi 
feſſion, firſt before a Committee, and — before biss Ma 
High Commiſſioner and Council, the whole Aſſyſe with one Voice find 
it proven conform to the Lords Interloquitor. 

As to the fourth and Jaſt part of the Interloquitor concerning the Ex. 
culpation, the whole Aſſyſe with one Voice find it no ways proven. Ani 
furder concerning the Exculpation, when the Pannal was preſling it 
ſtronglie upon my Lord Chancellor, the wbole Aſſyſe heard his own 
Confeſſion and Acknowledgment of the Fact. Sic ſubſcribitur, 


, F 0. Hay, Chancellous. 


After opening and reading of the whilk Verdict of Aſſyſe, the Lord 
Commiſſioners of Juſticiarie, by the Mouth of Adam Auld, Dempſter of 
'Court, Decerned and Adjudlged the ſaid Mr. James Mitchel to be taken ty 
the Graſs Mercat of Edinburgh, upon Fryday- the Eighteenth Day of Fam 
ary Inſtant, betwixt Two and Four a-Clock in the Afternoon, oe ther 
to be Hanged on ane Gibbet till he be Dead, and all his Moveable Good 


and Gear to be Eſcheat and inbrought to his Majeſty's Uſe; which ws 


pronounced for Doom. Upon which Day he was Executed according 
to the Sentence, 61 br 


He had prepared a Speech, which he intended to have delivered, but 
being interrupted by the beating of Drums he threw it over the Scaffold; 
it was as follows. bs | 


Chriftian People, 


IF. being rumoured abroad immediately after I had received my Sentence, 
& that I would not get liberty to ſpeak in this Place, therefore I have not 
prepared a formal Diſcourſe and account of theſe pretended crimes, for 
which I was accuſed and ſentenced, neither did 1 think it very neceſſary, 
the fame of your proceſs having gone ſo much abroad, what by a forme 
enditement given me near four earn ſince, the dyet whereof was ſuffered 
to deſert in reſpect the late Advocat could not find a juſt way to reach 
me, with that extrajudicial confeſſion they opponed unto me. All knov 
he was zealous in it, yet my charity is ſuch unto him, that he would not 
ſuffer unwarrantable zeal 10 far to blind him, as to overſtretch all Laue 
of the Land beyond their due limits, in prejudice of the life of any natu- 
ral Subject, and next by an extreame enquiry of torture, and then by 
exiling me to the Baſs, and after all, giving me a new enditement at the 
inſtance of the new Advocat, who before was one of mine, when I re- 
ceived the firſt enditement, to which new enditement and debate in that 
proceſs I remit you, and particularly. to theſe two defences of extrajudi- 
cial confeſſion, and to the promiſe of Life given to me thereupon by m7 
Lord Chancellor, upon his own, and the publick faith of the Kingdone, 
upon the verity whereof I am ready to die, and conſent $0 lay down m 
Life. And I hope, your Charity will be ſuch to me (a dying Man) # 
not to miſconſtruct me therein, eſpecially when it is ſo — admini- 
culat by an Act of the Secret Council, and yet denyed upon Oath by the 
Principal Officers of State, preſent in Council at the making of the aid 
Act, and which the Act bears to have been preſent thereat ; the Duke of 
Landerdale being then his Majeſty's Commiſſioner, and which AR ef 
Council was by the Lords of Juſticiary their Interloquitor moſt illegally 
repelled ; but I ſhall have charity to ſome of theſe Lords, whom I knev 
would have given Law and Juſtice place, even as to my juſt abſolution, 
if they had not been overpowered by the plurality of Votes of thols 
who were over-awed and dared by the Lords of the Secret Council 
But that will not abſolve their Sema at the laſt Day. As 
my Advocats and Lawyers, I ingenuouſly acknowledge x Care, 
Fidelity and Zeal in my Defence, and which, I hope, ſhall be ſome 


ſtanding Fame to them for this, and all future Generations. 2 
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Þ y to this Place, But I acknowledge my particular and private Sins 


— due to me for Sin; yet I am confident; God doth not plead with 


wi 


5 E AA 


5 


thus much as a ſhort account of that Affair; for which I am brought un- 


been ſuch; as have merited a worſe death unto me: But I die in the 
of the Merits of Jeſus Chriſt to be freed from thoſe eternal Puniſh- 


- thi my private and icular Sins; but I am brought here, 
— — may be — and for the Trial of Faith, 
. ver. 3. and 1 Pet. i. ver. 7. and that I may be a witneſs for his 
I Truth and Intereſt in this Land, who am called to ſeal the ſame 

By Blood. And Iwiſh heartily that this my poor Life may put an end 


\ | | 


ts Murder dhe frchbjſbap of St. Andrews. 1 


to the Perſecution of the true Members of Chriſt in this Kingdom, ſo 
much cheated by theſe perfidious Prelates, and in oppoſition to whom, 
and in teſtimony of the cauſe of Chriſt, I at this time willingly lay down 
my Life. And I thank God, that he hath thought me ſo worthy as to 
do the ſame for his Glory and Intereſt. Finally, conceiving it a Chriſtian 
Duty in a ſingular and extraordinary caſe anent my particular Judgment 
concerning both Church and State, it is evidently declared and manifeſt- 
ed more fully elſewhere. . So farewel all earthly enjoyments, and welcome 
Father, Son, and Holy Spirit, into whoſe Hands I commit my Spirit. 

| JAMES MITCHELL. 


LXXIII. The Trial of Pull Earl of PARKER and Moxr OE at Weſtminſter, for the Murder 
of NaTHANAEL Conv, the . April, 1678. 30 Car. II. 


B OUT Nine of the Clock the Priſoner with his Guard came 
A from the Tower, with the Ax before him, and went into, the 
Room appointed for him. Between the Hours of Eleven and 
Twelve at Noon, the Lords, Judges, and Aſſiſtants of the Houſe, came 
in Order, two and two, from the Houſe of Lords, to the Court erect- 
ed in J/e/tminſter-Hall, with four Maces before them, and before the Lord 
High-S four more, beſides his own 1 and Purſe- bearer, with 
Garter King at Arms, and the Deputy Black-rod bearing the White 
Staff. After Obeiſance made to the Throne, each Lord, and the others, 
took their places, the Serjeants, with their Maces erect, kneeling, four 
on each ſide of the Throne. | 

Then the Clerk of the Crown in Chancery on the right hand, and the 
Clerk of the Crown in the King's-Bench on the left hand, _— three 
Reverences to the Lord High-Steward, came up to his Seat, and there 
both kneeling, the Clerk of the Crown in Chancery delivered the Com- 
miſſion for the Office of High-Steward (pro hac vice) to his Grace, who | 
delivered it to the Clerk of the Crown in the King's Bench to read, and 
then they both in the ſame manner went back to their Seats at the 

able. | | | 
ben the Clerk of the Crown in the K ing's-Bench ſaid as followeth: 

Clerk of the Crown. Serjeant at Arms, make Proclamation. 

Serjeant at Arms. O yes, O yes, O yes! My Lord High-Steward of 
England ſtraitly chargeth and commandeth all manner of Perſons here aſ- 
ſembled, to keep ſilence, and 7 ws ear to his Majeſty's Commiſſion, unto 
my Lord High-Steward his Grace directed, upon Pain of Impriſonment. 

Then all the Peers and Aſſiſtants ſtanding up, and uncovered, he read 
the Commiſſion in hec verba. 

Clerk of the Crown. Carolus, &c. 

Serjeant. God ſave the King. | 

'Then Garter and the Uſher that held the Staff, making three Reve- 
rences to his Grace, Garter on his Knees preſented him the White Staff, 
which his Grace delivered to the Uſher, who likewiſe kneeled to hold 
the ſame, during the reſt of the Ceremony. 

Clerk of the Crown. Serjeant at Arms, make Proclamation. 

Serjcant. My Lord High-Steward of England his Grace ſtraitly charg- 
eth and commandeth all manner of Perſons here preſent, to be uncover- 
ed, upon pain and peril ſhall fall thereon. * 

Then the Clerk read the Certiorari to the Commiſſioners, before whom 
the Indictment was found, to return the ſame into the Houſe of Lords 
with the Return in hc verba. 

Clerk of the Crown. Carolus, & e. Firtute, &c. Serjeant at Arms, 
make Proclamation. | | 

Serjeant. O yes! Conſtable of the Tower of London, return thy Precept 
and Writ to thee directed, and bring forth thy Priſoner Philip Earl of 
Pembroke and Montgommery, on pain and peril ſhall fall thereon. 

The Conſtable of the Tower of Londem being a Peer, by Sir John Ro- 
Vinſon his Lieutenant returned his Precept, and with the Ax borne on 
his left hand, the edge from him, the Earl of Pembroke was brought to 
the Ear: the Lord High-Steward of England having then ordered the 
Judges to be covered, ſpake to the Priſoner as followeth : 


Fart ef Not- . + Lord High Steward, My Lord of Pembroke, Your 
ungham, Lordſhip is now brought before this Great Aſſembly in 

order to your Trial, wherein you have to maintain all 
that can concern you in this World, your Eſtate, your Honour, and your 
Life icſelf. There is no leſs a Crime charged on you, than the Murder 
of one of the King's Subjects; and this is not charged on you by com- 
mon Voice and Fame, nor by the growing Rumour of the Multitude, but 
by the Grand Inqueſt of this County, which was made up of Gentlemen 
of good Quality and Conſideration. Though all this amount to no more 
than a bare Accuſation, (for God forbid that they who neither did nor 
could hear the Evidence on both ſides, ſhould any way prejudge your 
Irial by their partial Examination) yet hath produced the Preferement of 
_ 2 Crime, as is attended with extraordinary and unuſual Circum- 
ances, 

And now for this Fat vour Lordſhip is to be tried in full Parliament, 
21 your Arraignment is to be made as ſull and as ſolemnly as is poſſible. 
die Ring (who will have a ſtrict account of the Blood of the meaneſt of his 
Jubiccts, by whomſoæver it is ſhed) hath for this purpoſe appointed an High- 


- 


= 


exward: and now your Lordſhip is to be tried not by a ſelect number 
of Lords, but by the whole Houſe of Peers, who are met together to 
make Ir quiſition for this Blood. 

Doubtleſs the ſhame of being made a Spectacle to ſuch an Aſſembly 
© 41S, and the having a Man's Faults and Weakneſſes expoſed to the no- 
tec end obſcryation of ſuch a Preſence as this is, to a generous Mind muſt 


＋ 


e 


needs be à Penance worſe than Death itſelf; for he that outlives his own 
Honour, can have very little joy in whatſoever elſe he lives to poſſeſs. 

In ſuch a ſtate and condition as this is, it will be very fit for your Lord- 
ſhip to recollect yourſelf with all the care and caution you can; it will be 
neceſſary for you to make uſe of the beſt temper, and the beſt thoughts you 
have, when you come to make your defence ; let not the diſgrace of ſtand- 
ing as a Felon at the Bar, too much deject you; no man's credit can fall fo 
low, but that if he bear his Shame as he thould do, and profit by it as he 
ought to do, it is in his own power to redeem his reputation. Therefore 
let no man deſpair, that deſires and endeavours to recover himſelf again, 
much leſs let the terrors of Juſtice affright you; for though your Lord- 
ſhip have great cauſe to fear, yet whatever may be lawfully hoped for, 
your Lordibip may expect from the Peers. 

It is indeed juſt cauſe of dreadful apprehenſions, when you conſider. 
how ſtrict and impartial the Judicature is which you ſtand beſore, and 
how impoſlible it is that any Conſideration of your Lordſhip's Relation 
or Family, ſhall have any kind of Ingredience into their Lordſhips' Judg- 
meat ; Ys you have cauſe to fear all this will make againſt you, when 
you conſider how the Quality of the OiFender doth aggravate the Crime. 

You have reaſon to tear and be diſmayed again, when you conſider 
how ſevere, and how inexorable the Rule of Law is, in the Caſe of 
Blood ; and how certain it is that the Lords will make that Rule of 
Law the meaſure of your Life or Death: But yet, my Lord, there are 
other Conſiderations that may ſupport you. 

Your Lordſhip may be ſure that they will receiye no proof againſt you, 
but direct and poſitive Evidence; it will not be left to any proof, but ſuch 
Proof as by th emanifeſt plainneſs of it deſerves to be called Evidence, In 
the next . your Lordſhip ſhall ſuffer no prejudice for want of Counſel, 
for where there are any advantages that the fe can give you, this Court 
takes itſelf obliged in Honour to put you in mind of it; nor can your 
Lordihip ſuffer an Inconvenience, by having Counſel to plead againſt you, 
for no Arguments nor Skill can pervert their Lordſhips' Juſtice ; you 
ſhall not fall by the charms of Eloquence ; nothing ſhall load or preſs 
you but your own Crime; and even that burden may be alleviated, if 
there be any room for an Abatement, ſo far as it doth not contradict what 
they owe to the King, to themſelves, to the Law, and to the Juſtice of 
the Kingdom, 

Hearken therefore (my Lord) to your indictment with patience and atten- 
tion, give no Interruption to the Counſel or Witneſſes that ſpeak againſt 
you, and referve what you have to ſay for yourſelf *till the time come, 
when your Witneſſes ſhall be examined, and you make your Defence, of 
which I will give you notice. And this you may rely upon, that when 
you do come to ſpeak for yourſelf, you ſhall be Eo with as much fa- 
vour and candor as the matter will bear; and when my Lords have heard 
all that can be ſaid on both ſides, doubtleſs their Lordihips will give ſuch 
a Judgment in the Caſe, as is fit for you to receive, ſuch a 3 
as becomes this great Court, and ſuch a Judgment as is ſuitable to that 
known Equity, which their Lordihips do always obſerve in all their 
Proceedings. 

Lord Highb- Steward. Read the Indictment to my Lord. 

Clerk of the Crown, Philip Earl of Pembroke and Montgomery, hold up 
your Hand. | 

Which he obeyed by holding up his Right Hand. 

Cl. of Cr. You ſiand indicted by the Name of Philip Earl of Pembroke 
and Montgomery, late of the Pariſh of St. Martin's in the Fields, in the 
County of Middleſex, for that you not having the Fear of God before your 
Eyes, but being moved and ſeduced by the In/ligation of the Dewil, the 4th 0 
February, in the 3oth Year of the Reien of our Sovereign Lord Charles the 
Second, by the Grace of God, of England, Scotland, France, and Ireland, 
Ling, Defender of the Faith, &c. with Force and Arms, at the Pariſh 
22 in the County aforeſaid, in and upon one Nathanae] Cony, 

ent. in the Peace of God, and of our ſaid Sovereign Lord the King, then 
and there being, feloniouſiy, voluntarily, and of your Malice forethought, 
did make an Aſſault ; and that you the ſaid Philip Earl of Pembroke and 
Montgomery, with the Right Ef of you the ſaid Philip, &c. the ſaid Na- 
thanael Cony, in and up:n the left Part of the Head of the ſaid Nathanael 
Cony, then and there feloniouſly, wilfully, and of your Malice aforethought, did 


0 
firike and bruiſe him the ſaid Nathanael Cony, with your Right Fiſt afore- 


ſaid, did beat and throw down to the Ground; and that you bee Philip, &c, 
the ſuid Nathanael Cony ſo lying upon the Ground, in and upon the Head, 
Neck, Breaſt, Belly, Sides and Back, of him the ſaid Nathanael Cony, then 
and there felomouſly, 2 and of your Malice before-thought did rite 
and kick, by reaſon of which ſaid kicking and bruiſing of the ſaid Nathanael 
T on the ſaid Left part of the Head of the ſaid Nathanael Cony with 


6 : | 


the ſaid Fiſt of you the ſaid Philip, &c. and of the beating and throwing him 
Nun n . | ES 
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to the 77 of Bd; web 1 y #24ſont of lr of the fb ſelt out > difference betwenn my Lord and Mr. Curing (the Gra 
Cen, twith 775 | 5 7 cr e that came im with Mr. Geny), who! (it -b we of Par 
Bid, Belly, Har um Back wel, bv the fu Nathanael ſome Words n him to exproſs. his * 5 of then, by 
| 5 fron the re, * 'tfor ſais Kearg to the | throwing a glaſs of Wine in his Face; which injury Mr. Goring is f. 
10th of tht , RRmh b of F fereſaid,; did lunguſb, | reſented, as that he was about fo draw. his Sword, but was prevented 
and langulſhny did tive; tn tohich fa Feb in the Year | ſome of the Company, and put out of the Room to avoid further miſc); 
277% ile ſal Natel Co thing and brug, beating | This Gentleman Mr. Coty that was killed; was not ar all concerned i 
. ard Wren died; avid fo your the / c. the ſaid Nathanael Cony, | the matter of the difference, but only deſired to go out of the Room, thy 
' at the 4 22 ih the C | = wry nee after his Friend, who was thruſt out of doors, he knew noe 
ſaith, feloniouſy, boluntarily, and of your Malice forethought, id Kil and | why (without any Provocation, as you will hear by and by). My Lorg 
Murder, again}t the Peace of ou Lord the King, his Crown | Pembroke falls upon him, ſtrikes him with one blow to the Ground, 
and Dignity. How ſay you, Philip Earl of Pembroke and Montgomery, when he was there trod upon him on his Back, on his Belly, on his Side 
Are you guilty of this Felony and Murder whereef you fland indifted, or Not and kicked him ſo that the poor Gentleman fell into a Swoon, and wa, x 
„5 ECIE LIE atacin mas e no i ter ſome time with ſome difficulty brought to himſelf again: Alter they ha 
E. of Pemb. Not Guilty. perceived there was Life in him, they lifted him up, and laid him down 
Cl. of Cr. Gulprit, How will you be tricd ? ſome Chairs that were in the Room, and thinking too much had 
E. of Pemb. By my Peers. 1 done by them already, they take their leaves of him, and commit him 
Cl. F Gr. God r 2 good Deliverance. Serjeant at Arms, make | to the care of the Drawer. - He was not (as it ſhould ſeem) ſo careful 
Proclamation. | | | attended by the Drawer, whoſe ignorance could not look after him 21 
Serj. O yes, if any one will give Evidence for our Sovereign Lord the | condition required, and fo fell down off the Chairs again divers ti 
King againſt Philip Earl of Pembroke and Montgomery, the Priſoner at After ſome time, in the morning he was carried away in a Sedan 8 | 
the Bas let them come forth and they ſhall be heard, for the Priſoner | his own Lodging, and being there put to Bed, as he grew a little more 
ſtands at the Bar upon his Deliverance. | . and more recovered out of his ſtupefaction, ſo he grew more and more in | 
Then Sir Miliam Dolben, Knt. the King's Serjeant at Law, Recorder | pain, and ſent for Doctors and Chirurgeons to conſult with, by whom be f 
of the City of London, opened the Indickment thus: | had all the means uſed that was poſhble to have ſaved his Life; hy 
Sir William Dollun. May it pleaſe your Grace my Lord High-Steward | proved there was fo much Blood forced out of his Veins, and gathem 
& England, and the reft of my Noble Lords. mo one Place of his Body, by thoſe Blows and Bruiſes, that COS 
Philip Earl of Pembrole and Montgomery ſtands indicted, for that he, | not be recovered, and fo a Week's time paſſed in intolerable pat 
the th Day of Pebraary lat, in the Pariſh of St. Martin's in the Fields, | died : But yet all the time of his . and even conſtantly to hi 
in te County of Middlyſex, of his malice forethought did make an Af- | death, he did complain that it was my Lord's Bruiſes brought ba into 
fault upon otie Nathanael Ciny, in God and the King's there being; | that condition. It will alſo be prov'd, that after his death, upon view 
and that he the ſaid Philip Earl, Ec. with his right Fiſt, on the left part | of the Body by the Coroner his Jury, there was the appearances of a 
of the Head of the faid Narhannel, then and there feloniouſly did Hike] thoſe Blows and Abuſes, by broad Bruiſes in ſeveral parts of the 
and bfuiſe, and with his right Fiſt aforefaid him did eaſt and throw down | and this ſome of the Jury will teſtify, This in ſhort is the matter of the 
ro the Ground, and being ſo on the Ground, with his Feet did kick and | Evidence, which we ſhall briefly prove, and then ſubmit it all to you 
ſtrike, of which ſaid ſtriking, bruiſing and kicking, the faid Nathanael Lordſhips Judgment. *- | 
Cony, from the ſaid: 4th' of February to the roth of February following, L. H. St. Call the Witneſſes « go" and ſpeak out, Mr. Attorney, 
did languiſh and then died; and fo the Jurors do upon their Oaths fay, | At. Gen. Thoſe we ſhall call firſt are Mr. Henry Goring, Mr. Richard K 
That the ſaid Philip Earl of Pembroke, &c. the ſaid Nathanael Comy, at | Savage, Mr. 1 Shelly, and Capt. Fitz-Pattick. 
the Pariſh and County aforeſaid, feloniouſly, wilfully, and of his malice | Cl. of Cr, The Evidence which you and every one of you ſhall gire 
forethought, did murder, againſt the King's Peace, his Crown and Dig- | for our Sovereign Lord the Kings againſt Philip Earl of Pembrile and a 
nity. To this Indictment the Earl of Pembroke hath pleaded Not Guilty, Montgomery, the Priſoner at the Bar, ſhall be the truth, the whole trut, 
owl ut himſelf upon his Peers for his Trial: We who are of Counſel | and nothing but the truth: So help ; oF * 
for the King, ſhall produce our Evidence to confirm this Accufation : L. H. St. Mr. Attorney, whom do you begin with ? b 
with what it is, and of What nature, his 14 Attorney-General will At. Cen. Mr. Henry Goring. 
acquaint your Grace; and the reſt of you my Noble Lords: Z. H. St. Stand forward, Goring. hi 
Then gi William Jones, Attothey-Geiteral (who being called by Writ, At. Gen. Pray, Sir, acquaint my Lords of the manner of your coming 
as Affiſtant to the Houfe, was within the Bar), opened the Evidence to | with Mr. Cony to Mr. Long's, and what happened there. hs 
this effect. | | h L. H. St. Sir, you muſt ſpeak fo loud that I may hear, 
Att. Gen. May it pleaſe your Grace my Lord High Steward of England, Gering. May it pleaſe your Grace, Mr. Cony and I did on Sundq, the 
and the reſt of my Noble Lords; Philip Earl of Pembroke and Mont- | 3d of February laſt, dine in the City, we ſtaid very late there, and | muſt v 
qoniery ſtands here Indicted for the Murder of Nathanael Cony : That my ingenuouſly confeſs, we had drank more than was fit for us to have done; 
ord of Pembroke was the cauſe of his death, I humbly conceive, will after that (if it pleaſe your Grace) I offered to ſet down Mr. Conn at tis 
need very little queſtion before your Lordſhips, for we have ſuch proof Lodgings, but he was ſo very eeremonious, that he would fee meat r 
that it was his hand threw him down, and his feet that trod upon him | home; it feems Long's Houſe, the Tavern in the Hay-Market, was in the B 
and kicked him, which was the cauſe of his death, that it cannot be | way, and Mr. Cony would needs have us drink another Bottle of Wine 
denied: Bat whether or no this killing amount to Murder, may be a | cre we parted : It was late, and the door ſhut, but we knocking pretty of 
matter of further controverſie; and I hold it my duty to acquaint your hard foradmittance, did w it opened, and as ſoon as the door was opened, Cal 
Grace and my Lords, what the proof is, and then what we have to offer | Mr. Cony went towards the Bar, and made ſome noiſe, being in drink; ing 
to prove it to be an offence even of this nature. my Lord of Pembroke was then in a low room in the Houſe, and knoy- Lo 
5 Lordi, I know to maintain an Indictment of Murder, there muſt | ing Mr. Coy (as I thought), came and aſked him if he would come in def 
be a proof of Malice; but the Law is plain (your Lordſhips know, and | and drink with him; he replied, My Lord, I am with a Friend, nd at | 
my Lords the Judges will tell it you) that there are two ſorts of Malice; | we have ſome Buſineſs _— At length my Lord aſked me very ced 
the one is Malice expreſs'd, and that is when a Man can be proved to have | civilly to come in, and we did after ſome time come in; and when we rin, 
borne before-hand an ill-will and hatred to the perſon he killed; this fort | were in, my Lord drank to me, as J remember, and we ſtood round the my 
of Malice we pretend not to be in this caſe : But there is another ſort of | Table a while, and at laſt ſat down in ſome Chairs, for we were not 6 did, 
Malice, which alſo in Law gives the denomination of Murder to the | much ourſelves as to be able to ſtand all the while ; then there was, it mal 
killing of a Man, which is Malice e when any one ſhall without | ſeems, ſome Diſpute between my Lord of Pembroke and me, whercin reſt 
any provocation given by the Party flain, bring another by violence to = Lord did conceive I had done him ſome injury, and threw a Glaſs d 4 
his Death : For our Law ſuppoſeth, and that upon good Ground, that no ine in my Face. | 8 
Man without a provocation would kill his Brother, unlefs he had Malice | Att. Gen. What kind of Diſcourſe was that, pray, Sir? in h 
to him before-hand; and that is the Malice that falls out to be the In- Goring. Truly (may it pleaſe ow Grace) I cannot remember all the was 
redient of this caſe, for the poor unfortunate Gentleman that was killed, | Diſcourſe, becauſe I was ſo much in drink at that time; they ſay, it ms and 
0 not for ought that did appear to me (and I have had all the proof given | about Families and Play, I cannot poſitively ſay what it was; but after my Swe 
at the Coroner's Inqueſt under my Examination), give the leaſt provoca- | Lord of Pembroke roſe up to draw his Sword, and I laid my hand on mine. ring 
tion to this noble Lord. Some have thought that a perfon might be Att. Gen. Well, Sir; and what followed then ? | thru 
uilty of malicious Murder, though the party killed had x given the Mur- Goring. Captain Savage ſtept in between my Lord and me, and the leavi 
erer a blow; but I ſhall not contend for fo ſtrict a conſtruction of a | Drawer came buſtling about, and took me and ſhoved me out of tix ſtrik 
Provocation, for there was not in this caſe a blow ſtruck, no nor an | room; while I was thruſting out J heard a noiſe behind me, and I f * 
angry word given: All that I can find came from Mr. Cory was, to com- | my Lord make ſomewhat towards Mr. Cony; but more I cannot ſay whit Ceny 
plain that a friend of his that came into the Company with him, was | was done, becauſe Mr. Savage was between my Lord and me. Wie enou 
turned out of doors; and ſure ſuch a thing will never be taken to be a | I was outof the room, I found my Sword gone, and my Hat and Pen. up w 
Provocation, at leaſtwiſe ſuch a one as will take away Malice implied. wig; I then made a noiſe at the door, and would not go awa 'til I¹ At 
I ſhall now (my Lord) give your Lordſhips an account of the nature of recovered my things; the Man of the Houſe (who was in bed, it ſeems 8g 
our Evidence, as to the Fact, and that (my Lords) in ſhort; for as I | for he was then undreſt and in his Night-gown) came and aſked me wi A. 
mall not uſe any aggravation above what the Cauſe requires, fo I ſhall | was the matter ? I told him, I had been in that room with my Lord 5 
not tire your Grace and my Lords with any long Speech, but barely open | Pembroke, where I had received ſome ill uſage, and had loſt my Hat and At 
the Evidence, and tell you in ſhort what will come in proof before you. | Periwig ; and they had broken a piece of my Sword, and taken it fro lem b 
It was on Sunday the zd of February, that my Lord of Pembroke and | me, which I defired to have again; and (ſaid I) Mr. Cony, I doubt, 18 1 Sar 
| his Company were drinking at the Houſe of one Long in the Hay-Market, | danger, for there is quarrelling within, and I deſired to come in to {et Ati 
bi (I am forry to hear the Day was no better employed by them) and it was what they did with him. Sa. 
1 the misfortune of this poor Gentleman, together with one Mr. Goring, Att. Gen. Well, Sir, when you came in, what then? ; Att 
| to come into this Houſe to drink a Bottle of Wine; my Lord of Pem- Gering. Upon this, the Maſter of the Houſe did defire me to go into $2: 
1 broke ſaw them coming in, and knowing Mr. Cony, was very importunate | room, and a Gentlewoman (his Siſter, as I after underſtood) did At 
1 with him to join Company: He at fil refuſed, becauſe of his Friend, | preſs me to go into another room, and promiſed they would bring Mr | - 
| and told his Lordſhip they had Buſineſs together; but no denial he would | Cony to me; upon which I went into a Room there by, but it mn | 2 
5 take, and ſo at laſt they did go into my Lord's Room. After ſome | ſomething long before I heard from them; and being under ſome in. hw 
! diitance of time when it was near twelve of the Clock at Night, there patience, they-at laſt came and told me, Now, Sir, you. may g9 10 i 
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5 par Wies I eline in, 1 Dada Gentferiza Lying along upon the 
ad and'no Body elſe in the Rom; I dens (for I 


chem, as 1 ſome what ſoberer) that he had ſome Wound, and 
Won the Candle and walked about him, and would fain have awakened 
vi but coul@ not by all ay Endenvouts; the Drawer toſc me, he was 
only deud-drerit, world in a Fttle time come to himſelf ; upon which I 
them to lay ſome Blankets upon him, and ſome Pillows under him, 
and ſet ſome more Chairs, to matze the Place broader, that he might not 
fall down, and I ordered the Drawer to be fure to watch with him till he 
„and make a good Fire, which he promiſed to do. 
The next Day Mr. Cony fent to my 285 come and ſee him; but 


was 


1 did not that Day, becauſe 1 did go out early, and did not return till 
late; but the very next Day after (being Tu en 10 
Harry (faid he), I was very much abufed the other Night in my Lord's 
Company; I am ſorry for that (ſaid I) with all my Heart; and I aſked 
him, how he came to be abuſed ; My Land of Fandel, (ſaid he) threw 
me down, and there ſome Body trod upon me and kicked me, and he fhall 
know that he has abufed me, and that I expect Satisfaction for it. I hope 

u will let him know ſo frach, and him a Challenge 

r. Cony (ſaid I), who did tread upon you ? I know not (faid he), for I 
was in 2 ; either "na of Pembroke, or ſome of his Creatures 
for him. I never had the 


J, when I came to him, 


mpany. | 
wy en. Sir, had you any Difcourfe with him afterwards ? 
Gering. Yes, every Day till Thurſday at Night. 
Att. Gen. Did he complain of much Pain? | 
Goring. Yes, conſtantly in his Belly, his Sides, and his Shoulders. 
Att. Gen. What did he tell you was the Caufe of his Death? 
Goring. He faid it was my Lord of Pembroke that had done him the In- 
u 
2 but faid, my Lord ſhould anſwer for it to him. 
Att. Gen. Do you remember what Part he complained of moſt ? 
Goring. His Belly. 
Att. Gen. And what elſe ? 
Goring. I think his Sides and Shoulders. | | 
Att. Gen. What Diſtance of Time was it between your being thruſt out 
of the Room, and your coming in, and finding him upon the Chairs ? 
Goring. About Half an Hour. 
L. H. St. Mr. Goring, you ſay you ſaw no Stroke given by my Lord 
of Pembroke to Mr. Cony ? | 
Gering. No, truly, may it pleaſe your Grace; I ſaw my Lord make to- 
wards him, but M.. Savage was between my Lord and me, and I was 
ut out of the Room. 2 8 
L. H. St. You did not hear Mr. Cony charge my Lord with kicking 
him, or ſtamping on him? | | 
Gering. He did not in my Hearing charge him with ſtamping on him, 
but that he threw him down, and that then ſome one did kick him. 
Att. Gen. My Lords, we have done with this Witnefs. 
L. H. St. My Lord of Pembroke, will your Lordſhip pleaſe to aſk that 
Witneſs that ſpoke laſt any Queſtions, for now is your time ? 
E. FP. No, my Lord. 
Att. Gen. Then we defire Mr. Savage may be examined : Mr. Savage, 
pray — you acquaint his Grace and my Lords what you know of this 
ulineſs. | 


Savage. May it pleaſe your Grace, I was in Company with my Lord 
of Pembroke at Mr. Long's Houſe in the Hay- Market, when Mr. Cony 
came in, and making a great Noiſe at the Bar, my Lord of Pembroke be- 
ing in a lower Room, looked out at the Door, and ſeeing who it was, my 
Lord ſaluted him very kindly, and told him he was glad to ſee him, and 
deſired him to walk into his Room. Mr. Cony told him he had a Friend 
at Door, and deſired his Lordſhip to admit him, which my Lord embra- 
ced very kindly: And then Mr. Cony goes to the Door and calls Mr. Go- 
ring, deſirin bim to come in, and they came together into the Room; 
my Lord lefired them to ſit down and drink a Glaſs of Wine, which they 
did, and after ſome time falling into Diſcourſe, Mr. Goring began to 
make uſe of ſome impertinent Language to my Lord, and amongſt the 
reſt told him he was as good, or a better Gentleman than he was. 

Att. Gen. Goring did! | 

_ Yes, Goring did ; 
in his Face, and immediately ſtept back and drew his Sword: Mr. Gering 


was going to draw, but I came up to him, and took his Sword from him, 


and broke a Piece of it, and upon my Perſuaſion my Lord put up his 
Sword _ but for Fear there might be more Words, I took Mr. Go- 
ring in Ee and ſhoved him out of the Room: And whilſt J was 
thruſting him out of Doors, I heard a Noiſe of a Buſtle behind me, and 
leaving the Drawer to keep Mr. Goring out, I ſaw my Lord of Pembroke 
ſtrike Ceny with his right Hand, who immediately fell down, and then 
gave hint a Kick; and ſo upon that, finding him not ftir, I took Mr. 
Ceny, being on the Ground (I and my Lord together, for I was not ſtrong 


enough to do it myſelf), and laid him on the Chairs, and covered him | 


up warm, and fo left him. | 
Att. Gen. You ſay, my Lord ſtruck him a Blow? 
Savage. Yes, he did ſtrike him. 
Att. Gen. On what Part? 
Savage. I ſuppoſe on the Face. 


Att. Gen. You ſay, Sir, my Lord of Pembroke did kick him when he | 


Was upon the Ground? 
Savage. Yes. 
Att. Gen. Did he kick him once, or ofteer ? 
Savage. But once, that I faw. 
Att. Gen. Pray, Sif, on what Part was it ? 
Savage. Somewhere on the Body, but I cannot tell what Part. 
Att. Gen. With what Force did his Leg move ? 
| Sa: age, Not with a very great Force. 
Ait. Gen. How high was his Leg lifted up ? 


Savage. He puſhed his Leg with a quick Motion forward. 


; Att. Gen. When you took him up he was ſenſeleſs, you fay ? Pray, Sir, 
ow long was it ere he was brought to Life again? | | 


from me: | 


onour to know my Lord of Pembroke before, | 
nor above one or two of the Gentlemen that were with him then in the | 


f | 
2 which my Lord threw a Glaſs of Wine 


| 
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his Eyes, and keep them open ? 


| ing away ? 
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. Two or three Minutes. 

Att. Gen. What Means did you uſe to bring him tö himſelf? 

Savage. We chafed him over the Temples, and ſuch things. 

Att. Gen. When he came to Life again, did he ſpeak? 
e. He did open his Eyes, but did not ſpeak. 


Att. Gen. What followed then? . EE us 8 
Chairs gently, for his Pulſe was almbſt 


Savage. We laid him upon ſome 
gone, that we could feel. | 

Att. Gen. Did his Eyes continue open after he was revived ? 

Savage. Not long; for I aſked him if he knew me, he ſeemed to ſhake . 
his Head, as if he 4, and then cloſed his Eyes again. 

Att. Gen. Before that Accident, what Condition was he in? Was he 
able to talk? | | 

Savage. He was very drunk, but he did ſay ſomething. 

Att. Gen. What Diſcourſe had he before he was ſtruck down ? 
4. I cannot well remember, but I think he propoſed Play to my 


Att. Gen. Why did my Lord ſtrike Cory ? 

Savage. I cannot tell; I was then putting 
hearing the Noife of my Lord's 
ſaw my Lord ſtrike him. | ; | 

Att. Gen. What Language did he uſe to my Lord, to provoke him to it? 

Sqvage. I cannot tell any at all: | 

Att. Gen. Did you ſee Mr. Cony after that time, and what did he then 
ſay to you ? | 

Savage. I went two Days afterwards to ſee Mr. Cony, who told me he 
was then in a pretty good Condition. He aſked me whether my Lord had 
ſtruck him? I told him, Yes. Truly, ſaid he, I did not know that my 
Lord had ftruck me, but finding myſelf ſo much in Pain, I thought I had 


Goring out of the Room, and 
Motion towards Cony, I looked back and 


fallen, partly through my Drink, and partly through my Fits I uſed to have, 
in throwing him down; who trod on him, or kicked him, he could | 


Att. Gen. We (my Lord) have now done with this Witneſs. 

L. H. St. My Lord of Pembroke, will you aſk Mr. Savage any Queſtions ? 

E. * No, My Lord. | | 

L. H. St. Mr. Savage, I think you ſay you ſaw my Lord of Pembroke 
kick him once; in your Judgment, was that Kick of ſuch Force as to 
give any great Bruiſe ? 

Savage. I did (my Lord) fee him kick him once, but not with any great 
Force, as I conceive. | : 
- 5 St. You did not hear Mr. Cony complain my Lord had kicked 

im | 

Savage. No; for, as I told your Lordſhip, when I was to ſee him two _ 
4 6 after, he aſked me the Queſtion, and he ſaid he did not know it 

fore. | | 

L. H. St. Mr. Attorney, pra 

call Mr, 


on with your Witneſſes: 
Att. Gen. We ſhall next call 


John Shelly : Mr. Shelly, pray tell his 


| Grace and my Lords your Knowledge in this untoward Accident. 


Shelly. May it pleaſe your Grace, I was in the Room at Long's, when 
Mr. Cony and Mr. Goring came in ; they were both very far in Drink, in 
ſo much that Goring could hardly ſtand, but deſired he might have Leave 
to fit down, which he had: Mr. Goring in a little time propoſeth Play to 
my Lord, and my Lord told him, he would throw with him for 500. and 
was ſending away for the Money ; but then Mr. Goring would not play : I 
believe (ſaid my Lord to him) you are an idle Fellow, that you will pro- 

ſe theſe things and not purſue them: Upon that Mr. Goring tells my 
Land, his Name was a better Name than, his Lordſhip's, and he a better 
Gentleman than my Lord : Then my Lord takes ſome Wine, and threw 
in his Face; hereupon Mr. Goring ſteps back, and drew his Sword, and 
my Lord did the ſame : Captain Savage ſteps in between them, and keeps 
us Lord, while Goring was put out of the Room : My Lord then deſired 

r. Cony to go out with his Friend : Said he, I do not know upon what 
Account my Friend is ſent out; whereupon my Lord hit Cony a Box on 
the Ear, and that threw him down. 

Att. Gen. Pray, Sir, before my Lord ſtruck him, did not Cony give my 
Lord ſome ill Language ? 

Shelly. He onl Haid, as I told you before, I know not upon what Ac« 
count my F lend is turned out of Doors. | 

Att. Gen. Did you ſee my Lord ftrike him: 

Shelly. Yes. | 

Att. Gen. W hereabouts ? ä 5 

Shelly. On the Head, with his Fiſt, or his Hand. 

Att. Gen. Did he fall at the firſt Blow ? 

Shelly. Ves. 

Att. Gen. Did he afterwards ſay any thing? 

Shelly. No. | 

Att. Gen. Did you fee my Lord kick him ? 

Shelly. No. ; 

Att. Gen. Did 

Shelly. Yes. 

Att. Gen. How high ? 

Shelly. A pretty Height. 

Att. Gen. Pray what became of the Gentleman afterwards ? 

Shelly. They took him up in their Arms, and laid him upon ſome Chairs. 

Att. Gen. Did you ſee him laid there ? 

Shelly. Yes. 

Att. Gen. Was he ſenſeleſs when he was taken up? 

Shelly. Yes. 

Att. Gen. What was the Reaſon, do 


you ſee my Lord hold up his Foot to do it ? 


you think, that he did not open 


Shelly. Truly, I believe his Drink, as well as the Blows, 

Att. Gen. The one as well as the other ? 

Shelly. Yes. | 

Att. Gen. What then did they do with him ? 

Shelly. They laid Blankets upon him, and Pillows under him, and laid 


him upon the Chairs. 


Att. Gen. How many Chairs ? 

Shelly. As many as reached his Length. 

Att. Gen. Who did you leave him in Charge withal? 
Shelly. With the Drawer. 


Att. Gen. Did he ſpeak between the time of bis firſt Fall, and your ge- 
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Att. Ehn Did you ſee him after? 7 4 

Att. Gen. What did he then ſay to ou . 

Shelly. That he had a Fit, but was pretty well recoveret. 

Att. Gen. When was it you ſaw him after that 
5 On the Saturday after; and then he told me the ſame again. 

L. H. St. Did he impute any thing to my Lord of Pembrot es 


Shelly. He ſaid nothing at all to me of the Grou rid 6f bie leg, *. 


that which I have told your Grace. © Lage 
I. H. St. My Lord of, Pembrote, will your Lordſhip aſk this Witneſs 
any Queſtions z A IH | 3 
E. of P. No, m Lord. 5 | 5 ; 
Att. Gen. Then We for the King deſire to examine Mr. Fitz-Patrick. 
Captain #irz-Patrick, pray tell my Lord High-Steward,, and my Lords 
the Peers, what you know. , | 


= to — . : ba F ©# 


Fitz-Pat. My Lord, I was in the Room at Long's with my Lord of 


Pembroke, and my Lord was walking about the Room, and he hears a 
Noiſe without, and ſteps to the Door, where opening the Door half, he 
ſaw Mr. Cony at the Bar, who was juſt eome in, and ſeeing my Lord, 
comes to ſalute him; my Lord returning into the Room, ſaid to him, 
Will you come in and join Company? Mr. Cony anſwered, I have my 

Friend here, my Lord; and brings Mr. Goring, to my Bord, who ſaluted 

him kindly, and deſired them both to walk in: Upon which all we that 

were in the Room ſtood up, and the Drawer gave them Chairs; after the 
drinking about of a Glaſs or two, Mr. Goring (both being drunk) ſaid, 
_ amongſt other Diſcourſe, I will drink, 1 will play, I will fight with any 

Man. Who is this Gentleman, ſaid my Lord of Pembroke, that I ſhould 
never hear of, or know him? How, ſaid Goring, ('Sblood) not hear of 
me? My Name is Goring, a Name and Family as good as any Gentle- 

man's in England, There is no body doubts it, ſaid my Lord. Your 

Betters, ſaid. Goring ; and then my Lord threw the Wine in his Face 

and Goring going to draw, was put out of the Room by Mr. Savage, 

and my Lord, upon ſome Words from Cony, ſtruck him down with 
his Hand. „ LO Ji 

Att. Gen. What words were thoſe ? . | 

Fitz-Pat. When | aſked my Lord the Reaſon why he ſtruck Cory, he 
told 'me, it was becauſe Cony had told him Goring ſhould not go out of 
the Room till he knew the Reaſon of it. | 

I. AH. St. Did you hear him ſay ſo? 
Fitz Pat. No, not I; but my Lord, upon my aſking, gave that for 
the Reaſon. _. PT | | 

L. H. St. What was the Reaſon ? 

Fitz-Pat. Becauſe Mr. Cony told him, Goring ſhould not go out of the 

Room, till he knew ſome Reaſon for it: After my Lord had ſtruck him, 
I was. on the other Side of the Table, and could not ſee whether my 
Lord did ſtamp on him, or kick him; but I ſaw my Lord's Knee ſtir, 
and if he did kick him, he kickt him but once, for we ran in and took 
him up to lay him upon the Chairs, and taking his Handkerchief out 
of his Pocket to wipe his Face, we pluckt out of his Pocket with it ſome 
falſe Dice, which we afterwards put into the Hands of Mr. Long, to 
prove that they intended and propoſed Play; and after we had laid him 
on the Chairs, and wrapt him up warm, we left him. | 

Att. Gen. How was he after he was taken up ? 

Fitz-Pat. He open'd his Eyes, but being very drunk before, could 
not keep them open, but ſhut them again; and we made a Bed for him 
on the Chairs; and having wrapp'd him up warm, we left him, and order- 
cd the Drawer to make him a Fire, 

I.. I. St. Did you hear him ſpeak after he was up? | 

Fitz-Pat. No, my Lord: Mr. Savage ſpoke to him, and aſked him, 
if he knew him; he only lookt on him, and by a turn of his Head ſeem- 
ed to anſwer him Yes. 

I. H. St. On the Oath you have taken, did you hear him ſpeak to 
my Lord of Pembroke at any time before he was ſtruck ? 

Fitz-Pat. Yes, my Lord, he had ſpoken before, and I ſaw his Lips 
make a Motion towards my Lord, but what he ſaid, I know no other- 
wiſe than as I ſaid before. 

L. H. St. My Lord of Pembrote, Will your Lordſhip aſk this Wit- 
neſs any Queſtions ? 

E. of P. No, my Lord. | | 

Att. Gen. We have now, my Lord, done with the Witneſſes that were 
by when the Fact was committed ; by all whom your Lordſhips hear, the 
Blows were all given by my Lord of Pembroke, and in their Company; 


they are all Gentlemen of Quality, and therefore, I believe, ſpeak the | 


Truth : We will now call fome Witneſles that were with the unfortunate 
Gentleman in his Sickneſs, whereof one was his Phyſician, another his 
Nurſe, and others, who were often with him, and after his Death had a 
View of the Body. Theſe will give your Grace and my Lords an Account, 
that he died of thoſe Wounds and Bruiſes he then received ; they are | 
theſe four, Dr. David Bruce, Mr. Thomas Hemes, Mr. Charles Jacſſon, 
and Alice Avery. 

Ct. of Cr. Hearken to me, you four. The Evidence that you and 
every of you ſhall give for our Sovereign Lord the King, againſt Philip 
Earl of Pembroke, mall be the Truth, the whole Truth, and nothing 

| but the Truth: So help you God. 

L. H. St. Whom do you call firſt, Mr. Attorney ? 

Att. Gen. Dr. Bruce, my Lord : Pray, Sir, acquaint my Lord High- 
Steward his Grace, and my Lords the Peers, what you know of Mr. Co- 
ny's Sickneſs, and the Cauſe of his Death, as you apprehend. 

Dr. Bruce, May it pleaſe your Grace, all that I can evidence in par- 
ticular of Mr. Cony's Sickneſs is this: On Monday Morning after his be- 
ing in company of the Earl of Pembroke, I was ſent for to come to Mr. 
teny's Lodgings, and about Ten of the Clock I came; he was then in 

Extremity of Pain in both Shoulders, ſo that he could not move, and his 
Pains were ſo acute, that he could not admit of touching: Upon the 
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| Blemiſh upon ic then, eicher by diſcolouring or bruiſing ; I found hd, 
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I came to ſee him, I told him of the common Report of his beine 1:3 
he ſeemed diſpleaſed that ſuch. a thing ſhould be reported, and fte 
down. the Bed-clothes, ſhewed me his Belly, but I could hos ov | 


deed 71 backward in receiving Remedies, but left him then in ab 
way of Recovery; but I ſaw him not after, becauſe being fick my (77 
could not attend him. 83 bed whe # '{ 
Att. Gen, Did he complain of any Hurt about him then? 
Bruce. Only in his Belly: | | | 
Att. Gen. Did you then ſee his Belly? _ 
Bruce. Yes, Sir, for he threw away the Clothes. | 
Att. Gen. Did you ſee upon his Breaſt, or any where elſe ? 
| Bruce. Hedid not complain of any Ail there, fo I lookt not for any thi 
An. Gen. What did he complain of when you came firſt to him ing 
Bruce. Only his Shoulders. | | 
Att. Gen. And after his Belly? 
FF 
. H. St. Hark you, or, what Day was that you came 
his Belly, whether he had any Bruiſes or Sc] 5 g 2 


* 2 ” 
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Bruce. Wedneſday Morning, my Lord. 
L. H. St. And then you ſay upon your Oath, you faw there no Swell. 
ing or Diſcolouring ? gy: : 
Bruce. None at all, my Lord; I gaveit in upon.my Oath before the oo. 
Coroner, and the ſame I fay now. 7% ll, 
| Att. Gen. We have done with the Doctor, my Lord. 22 
L. H. St. My Lord of Pembroke, will your Lordſhip examine bim d ik 
any thing ? | ; N e | . 
„ Mae bob... d- 
Att. Gen. Then there is Mr. Hemes ; pray, Sir, acquaint my Lordy | Ber 
what you know of this Gentleman, Mr. Cony, and firſt pray you tel f 
his TUNES won you * to hy firſt, > OR ow 

emes. It was on Mon orning after this Accident Ei 

of the Clock. 15 g e 4 
Att. Gen. Did he ſend for you? 85 


Hemes. Yes, Sir. 

Att. Gen. How did you find him when you came? 

Hemes. In great Extremity of Pain, and very ſore, complaining of 
Pains over all his Body, eſpecially on his Shoulders and Buttocks. Ther 
the Doctor, who came in ſoon after, did apply Plaiſters to him, ny 
when he anointed him he was ſo ſore, that he could not endure any one to 
touch him, nor could we tell how to turn him in his Bed, or how tn 
place him ſo as to apply the Ointment, but were fain to get a Sheep-ſki 
to wrap him in, and by Pillows, and a broad Joint-ſtool, raiſe him ug 
by degrees: I did then look upon his Body, but ſaw no Swelling or 
Bruiſe there. | 
L. H. St. Did you ſee his Belly? | 
Hemes. No, my Lord, but he did complain of an inward Grief there, 
Att. Gen. When did he firſt complain of that: 

Hemes. The firſt Morning — 4 came. 
Att. Gen. What Words did he then uſe? Tell the very Words he uſe, 


if you can remember them. 


abating of thoſe Pains by wy Application the next Day, he then began to | 
complain of Pains in his Belly, but thoſe not ſo extreme as thoſe in his 
Shoulders; after ſome Applications thereto, he complain'd of both, but | 
in a little time was ſo eaſed, that he kept well all Night, and till Nine 
or Ten the next Morning. The next Day, which was Medneſday, when 


emes. No, Sir, I cannot; but he complained of a great Soren tions 

in his Belly, and an inward Soreneſs. | F. 
Att. Gen. Where, in what part of his Body? 2. 
Hemes. In his Belly, I ſay. A. 
Att. Gen. Well, now go on; How long did you continue with hin! the [ 
How many Days did you come to him ? Grac 
Hemes. I came to him every Day all along. they 
Att. Gen. Were you with him till the Day he dicd ? Cl 
Hemes. Yes; there was indeed a new Phyſician ſent for, but I ſaw hin At 
all along uſually once a Day. | after 
- Att. Gen. Did he complain more than once of his Belly? By 
Hemes. Yes, all along from the firſt Morning. ter vi 
L. H. St. Did you ſee him opened after he was dead? Body 
Hemes. Yes, my Lord. | went 
L. H. St. What can you ſay as to what you ſaw on him then ? a gre: 
Hemes. When he was opened, in the lower part of his Belly there ws away 

a great deal of Blood gathered together on both the FHypecondrid's, of his 
which is not uſual; I cannot tell the , = of it, the Phyſician knoys Att 
that beſt, f death 
Att. Gen. Was it congealed black Blood? Bre 
Hemes. It was of an ugly Colour. Att 
Att. Cen. What Colour! Bre 
Hemes. Of a blackiſh livid Colour. at a p 
Att. Gen. Have you obſerved it oſten ſo in others? Have you uſed v unſati 
ſee People _ at other times ? ſaw w 
Hemes. No indeed, not I, but very ſeldom. 2. 
Att. Gen, Well, then, ſtand down you, for we have done with you. Bro 
L. H. St. My Lord of Pembroke, have you any thing to ſay to him * 
E. of P. No, my Lord. F. 0 
L. H. St. Then call your next Witneſs. | L. | 
Att. Gen. That is Mr. Fackſon. Pray you, Sir, tell my Lords vba Att, 
you know of this Buſineſs : When were you ſent for to Mr. Cony ? Wh, 
Fackſon. On Il edneſdav. . anch ac 
Att. Gen. What Acquaintance had you with him? _ Body; 
Jactſen. I had a very particular Acquaintance with him, and I lot and on 
upon him as a Perſon of a ſtrong, healthy Conſtitution, and not ſub} u 
to any dangerous Diſtemper; my Acquaintance with him was of tuche have o 
Years ſtanding, and therefore I muſt needs know him pretty well. Lt Att. 
the /Yedneſday, after this Accident, hearing he was very weak, ] went ® he 
viſit him, and when I came, he told me, he had been troubled with Jef him to 
unuſual Swooning, and then fell into one of them, but with ſome Cord® him, fe 
we revived him again, when we thought all of us he had been dead. Art. 
Friday and Saturday before he died, I was with him all Day; he . The 
plained of great Griefs in his Belly; he ſaid, he had great Torn nz for 
there, and believed he had received ſome ill Uſage lately, which OCCa!107r utter h 
ed theſe Pains. Att. 
Att. Gen. From whom had he received it? 25 7 


Faciſ:n, He was very ſparing in telling whom it came from. 
Hit. Gen. Who did he name? ; 5 
Joi 
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„ He faid, he was 2odrinking with my Lord of Pembroke ; but | 
he fac: in ſuch Fal that I could not aſk him many Queſtions which he 
* n r 

| chan. In his lower Belly, and he had 7 8 op ſtrange fainting Fits. 
Jie Gen. When did he firſt complain of his Fits to you? | 
Jackſon. Qu the Wedneſday. 6 
2 Ny 2 2 * 1 
. nagay 10 a 4 
1 Did he complain on Saturday of his Belly ? 


. Yes. | WE 
I. What diſcourſe had you further with him? | 
ck -1. None but what I tell your Lordſhip, that I can remember. 
fe St. My Lord of Pembroke, have you any thing to ſay to him? 


0 m Lord. 
2 %5 Who's next then, Mr. Attorney ? 


„ Alice Avery, my Lord, who was his Nurſe——Were you at- 
— > n Mr. Cony in the time of his Sickneſs 3 


„Iwas. 
3 Pray tell my Lord your whole Knowledge. 


{very. When he came in on the Monday Morning, I found he was very 
in. and could not well ſtand : Sir, ſaid I to him, Sure you are very 
ach in Beer; No, faid he, I am very ſore, and full of pain: Sir, ſaid 
. [ believe you have been in ſome bad Company : Ves, ſaid he, I have 
been in ſome Company, where I have received a great deal of wrong, 
| am not able to go nor ſtand, I have been beaten and kickt more than 
ordinary, I was never fo abuſed in all my Life; and upon his une 
Bed he wiſhed to God, he had never been in my Lord Pembroke's Com- 
pany, for he did think in his Conſcience my Lord had been the death of 
him. n 
t. Gen. Speak that again. 
2 Lilhed to God he had never been in my Lord Pembroke's 
Company, for he did think in his Conſcience that he had been the Death 
6 . 7 St. How long before he died was that? 

very. About two or three Hours before he died. 

Att. Gen. Did he continue ſenſible to the time that he died ? 

Avery. Yes, to the laſt Minute. 

t. Gen. How often did he complain of his Pain? 

Avery. All along from the time he came out of my Lord Pembroke's 
Company. f Es 

Att. Gen. What time did he come home? : 

Avery. About ſeven or eight of the Clock on Monday Morning. 

Att. Cen. Where and what part did he complain of then? 

Avery. His Sides and all parts about him. 

Att. Gen. How often did you diſcourſe with him about his pain ? 

Avery. Every day divers times, from the time he came home till he died, 

Att. Gen. And he ſpoke thoſe Words a little before he died: 

Avery. Yes, and often complained of his being abuſed. 

L. H. St. My Lord of Pembroke, will you aſk this Woman any Queſ- 
tions ? >: 

E. FP. No, my Lord. . 

L. H. St. Have you any more Witneſſes, Mr. Attorney? 

Att. Cen. Now, my Lord, we ſhall call three more that had a view of 
the Body after his death, upon the Coroner's Inqueſt, who will pive your 
Grace an Account what appearings of Murder were there viſible ; and 
they are, Richard Wheeler, William Brawn, Thomas Roberts. 

Cl. of Cr. Lay your Hands on the Book : The Evidence, &c. 

Ait. Gen. Which is Mr. Brown? Did you ſee the Body of Mr. Cony 
after he was dead ? 

Brawn. Yes, my Lord, I was one of the Coroner's Inqueſt, which af- 
ter view of the Body went into another Houſe ; but ſome of us ſeeing the 
Body ſwelled at that rate as it was, and being unſatisfied of the Cauſe, 
went back again to look upon it, and there I ſaw upon his right Breaſt 
a great black Bruiſe ; and J looked upon the Caul, which was all waſted 
away; and on his left Side again a great black Spot, and in the bottom 
of his Belly a quantity of very il]-lookt Blood. 

Att. Gen. When was this you ſaw it ? what day? how long after his 
death? 

Brewn. The day after he died. | 

Att. Gen. Where did you obſerve any Hurt and Bruiſe upon him beſides ? 

Brown, As he lay before he was opened, we ſaw him all over ſwelled 
at a prodigious rate, and black and blue in divers places; ſo that I was 
unſutiafied till I had ſeen the inward parts, and therefore went up and 
ſav! what I ſaid before. 

L. H. St. Did you know the Gentleman before? 

Brotun. No, my Lord. 

I. H. St. My Sa of Pembrobe, do 

F. of P. No, my Lord. 

L. H. St. Then go on, Sir. | 

Att. Cen. Richard Wheeler, pray tell my Lord what you know. 

[Fheeler. My Lord, I was ſummoned upon the Jury by the Coroner, 
and according to my duty I made ſuch an inſpection as I could into the 
ody; I did obſerve upon his right Breaſt a very black and great Bruiſe, 
and on the left fide of his Belly a very black and great Bruiſe, which 
was indeed of another-guiſe colour than that of ſettled Blood, for I 
have of my own knowledge had a ſad experience of that kind. 

Att. Gen. Did you know the Gentleman before ? | 

Wheeler. Yes, Tknew the Gentleman very well, and I had not known 
him to be the ſame perſon then, but by their deſcription that were about 
him, for all the parts of his Body were molt violently ſwelled. 

Att. Gen. Did you ſce the ſettled Blood at the bottom of his Belly ? 
Wheeler, Yes; and as I was informed, that was occaſioned by his be- 
ing forced to lie on his Back continually, becauſe his pain would not 


you deſire to'aſk him any thing? 


luner him to move: that on the Side, and Ribs, was a perfect Bruiſe. 


Alte. Cen. Where is Mr. Roberts? Did you fee this Gentleman's Body 
wtrr his Death? 


Vor. II. | 
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Roberts. I ſaw the Body after it was opened; and viewed the inward 
lower parts of the Belly, where there was a quantity of Blood gathered 
together | OST Tr | | 

Att. Gen. Was it more black in that part than in others ? 
' Roberts. It was black congealed Blood. 

Att. Gen. How broad were the Spots ? 

Roberts. About the breadth of my hand. ps tha 855 

L. H. St. Mr. Roberts, did you ſee the left ſide of the Belly bruiſed? 

Roberts. Yes, my Lord; and (as I ſaid) in the lower inward parts 
black congealed Blood. 

L. H. St. Was there any ſwelling ? 

Roberts. Yes, my Lord, very much. | 

L. H. St. The Doctor that was examined before, ſaid there was no 
ſwelling nor diſcolouring. | 

Att. Gen. He did ſo, my Lord; but this was ſeveral Days after that. 
L. H. St. My Lord of Pembroke, will you examine theſe Men? 
. E. of P. No, my Lord. | x 

Att. Gen. My Lord, we have but one Witneſs more for the King, and 
that is Mr. Charles Cony, who is Brother of the Gentleman that died, who 
will give you an account what he ſaid in his Sickneſs; and the Sayings 
of a dying Man in ſuch circumſtances are remarkable. 

Cl. of Gr. Charles Cony, hearken to your Oath. The Evidence, &c. 

Att. Gen. Now, Mr. Cony, tell his Grace and my Lords the occaſion 
of your Brother's Sickneſs and Death. . | 

Cony. May it pleaſe your Grace, on Monday the 4th of February I was 
ſent for by my Brother, about nine of the Clock in the morning, to come 
to ſpeak with him, but not believing his buſineſs to be urgent, deferred 
my gping ; the Meſſenger immediately comes back again, and tells me 
my Mother was exceeding ill: As ſoon as I came, I found him almoſt 
dying, his Eyes ſet, and he extremely ill, but we recovered him in a 
little time : whilſt he complained of great pain, I examined what might 
be the cauſe, and where he had been laſt night (for I underſtood he came 
not home till morning) and in what company. And when I was told of 
my Lord of Pembroke's company, who had ſtruck him down with a box 
of the Ear, both he and I quickly concluded how his 111 came : But to be 
ſatisfied, (he telling me he could not remember what he did) we ſent for 
the Drawer, to know the truth of the matter : but in the mean time, to 
comfort him, I told him I hoped it was only a fainting Fit, which would 
be over again in a while. The Drawer came, and did aſſure me that 
my Lord did never ftrike him ; which upon aſſurance I did believe, eſpe- 
cially when he came again in the Afternoon, and told me the ſame Story. 
All the while he was in the horrideſt pain that could be, and could not 
be touched, but was forced to lie upon his Back. The Doctor told us, 
for application to eaſe his pain, the,beſt thing to wrap him in was a whole 
Weather's Skin ; which we did at two of the Clock in the Afternoon, by 
the help of a Chirurgeon, raiſed him up, and put on him. On Tueſday 
Morning I ſent to know how he did, being neceſſitated, to go another 
way; he ſent word back, he was pretty well at eaſe, and had reſted pret- 
ty well. On Wedneſday he roſe, and ſat up; on Thurſday he was ſo well, 
that he would have ſome Friends to Dine with him in his Chamber ; on 
Friday he was a little ill again, but on Saturday he was ſo well, that he 
would have gone abroad, and truly we did never (I'm ſurc I did not) be- 
heve he would have dicd, till about two hours before he died. One day 
when Dr. Conguejt came out of his Chamber, he ſeemed to be in a Huf 
and ſaid, he was only kept there to do the Drudgery; and when I aſk'd 
him what he thought of my Brother? he anſwered me ſhort, I cannot tell 
whether it be a Pembroke-hick or no. And when I, upon the report of my 
Lord's having abuſed him, (which yet upon the Drawer's anſwer I be- 
lieved not) ſpoke ta him about it, « would ſeem diſpleaſed any ſhould 
mention it: He once indeed told me, he had ſomething elſe to reveal to 
the Doctor, but what it was I cannot tell. | 

Att. Gen. Did you apprehend him to be ſo ill as he was? 

Cony. No, I never believed it, till an hour before he died; and this is 
all that I can ſay, my Lord. 

L. H. St. Will you, my Lord of Pembreke, aſk Mr. Cony any queſtion ? 

E. of P. I deſire your Grace to aſk him what Chirurgeons they were 
that did view the Body after dead. | 

L. H. St. Mr. Cony, come forward. My Lord of Pembroke deſires to 
know what Chirurgeons viewed the Body. 

Cony. Mr. Snell the Chirurgeon, I think, my Lord. 

E. of P. I deſire your Grace he may be examined. 

L. H. St. If the King's Counſel have done, then your Lordſhip may 
examine whom you pleaſe : What would your Lordſhip examine into ? 

E. of P. To give your Grace an account what might be the cauſe of 
the Blood found in Mr. Cony's Body. 

Att. Gen. Becauſe we did omit to examine Jackſon to that matter, we 
deſire for the King we may call him to that point now. 

L. A. St. You ſhould have examined all your Witneſſes fully at firſt. 

Att. Cen. We acknowledge it, my Lord; but ſince we did forget it, 
we humbly crave leave to do it now. 

L. H. St. Here is Mr. Jackſon, what do you aſk him? 

Att. Gen. Mr. Fackſon, were you preſent at the opening of Mr. Cony's 


Body? 
Packſen. Yes, Sir. 
Att. Gen. What did you ſee there? 


Fackſon. There was an extraordinary quantity of extravaſated Blood in 
the lower part of his Belly. 

L. H. St. Extravaſated Blood? 

Fackſon. Yes, my Lord. | 

Att. Gen. How might that come? Might it not proceed from a natu- 
ral cauſe ? | 

Jackſon. I believe it came from ſome Bruiſes given him, and from ſome 
Violences that were done to him. 

Att. Gen. In the Belly was it ? 

Jackſon. Yes, in the Belly. : 

Att. Gen. You ſaw then: Did you ſee any Swelling there ? 

Fackſon. Yes, and the Diaphragma bruiſed, &c. 
| 000 
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(65t). BE 
Att. Gm. Now, my Lord, We have done with our Evidence” for 
the Kin ay Fr 
L. H. 5. My Lord of Pembrike, if your Lordſhip have any Witneſs 
to call, or will ſay any thing for your ſelf, now is the time. 
E. of P. I deſire your Grace that Dr. Lower, and Dr. Congueft,” and 
one Mr. Raven, may be examined for mnmnne. 
L. H. St. Call Dr. Lower, Dr. Gongueft, and Mr. Raven. 
Cl. 4 Cr. Here Th are, make room for them. ALLIES 
TZ. H. St. My Lord 
E. 7 P. Dr. Conguęſt, my Lord. ; 
I. H. St. Doctor, you are not upon your Oath, but you muſt have a 
ſtrict care what you wy for there will be a good account to be taken of 
if at another Place, and it being a ray oat before a Court of Judica- 
— the Obligation upon you to ſpeak the Truth is as great, as if you 
did ſwear. | We ER OO TOC EY NY 
Dr. Conqueſt. The Account I now give, my Lord, is that Account 
which I gave upon my Oath before the Coroner. 79 5 
L. H. St. You muſt give it again viva voce; we muſt not read your 
Examination before the Court. * ae ere 
- Conqueſt. The firſt occaſion T had to fee Mr. Cony as a Phyfician, was 
about three. Months before this unhappy Accident ; he was then in 2 
fainting Fit at the Roſe- Tavern, &c. where I was ſent for to him: He 
had for half an Hour. lain quite dead, as they thought, but with their 
rubbing him, and giving him ſome mull'd Sack, he was come to himſelf 
juſt as I came, but he had no Pulſe, and was relapſing into his Fit: I 
ave him ſome Drops and Cordials, and ſent him home pretty well again. 
We went from thence, and the next Morning his Man came to call me, 
and told me his Maſter was dying, which was (as I take it) the 6th of 
December laſt. When I came thither, I found his Man fitting by the 
Fire; and aſking for his Maſter, he told me he was afleep ; I was ſome- 
thing vext at the Fellow for troubling of me ſo, and while I was Roy 
to him, Mr. Cony at laſt heard m Voice, and calling me to him, deſire 
me I would come again in the Afternoon, for he had a mind to reſt this 
Morning: I came at One of the. Clock again, where I found him very 
ill, and very melancholy ; he wept, and fent his Man down ſtairs, and 
when the Man was gone, I aſked him what was the occaſion ? He told 
me, he found ſo great an Oppreſſion at his Heart, that he could hard] 
ſpeak : I deſired he would take ſome advice, and ſend for another Phyſici- 
an ; but he would have none elſe, but would needs go abroad that After- 
noon : I deſired him all I could; but not prevailing with him, I gave 
him ſome Cordial Drops, and defired him to return home betimes; but 
he did not, but, as I heard, drank very hard, and returned not till very 
late. 
my Bed above twenty times, to give him advice, and to recover him out 
of his Fits; but he would take no advice, do whatever I could. After 
this was his meeting with my Lord of Pembroke, which he thus gave me 
Relation, of : He told me, he had been with Mr, Goring in the City that 
day drinking hard, and when he came to Long's, he was ſo extremely 
drunk, that he could not remember any thing that was done there, but 
finding himſelf much in pain the next day; he was ſo ignorant of the 
Tranſadtions there, that he only thought he had had ſeveral Falls off the 
Chairs near the Fire; he ſaid indeed, he afterwards ſent to enquire what 
had paſſed in his Company that Night, and he heard my Lord of Pembroke 
ſhould give him a Box on the Ear, but he remembred it not. Two or 
three days after he ſent for me, and told me, now he would take advice 
of me, and enter into a courſe of Phyſick ; but knowing his condition 
to be ſo bad, I would not venture upon it alone, and defired that he 
would join ſome one elſe with me in conſultation : He aſked me, what 
Phyſician he ſhould ſend for? I deſired him to name any one whom he 
121 a mind to; he ſaid he knew none, and therefore would have me take 
whom I would, and then named Dr. Lower, and obtained his conſent 
to have his advice, whom I brought with me to his Lodgings. And the 

Saturday before he died, as we were coming in the Coach, I told Dr. 

Lower what I had known of his Diſtemper before, and what might be 

the occaſion of it, which (when we came thither) I repeated again in 

Mr. Cony's preſence, who did confefs the whole to be as I ſaid, that he 

had been a very hard Drinker of Wine, and ſtrong Waters upon it, 

which had (he believed) cauſed a Stagnation of Blood in his Body, which 
might be the occaſion of his fainting Fits. We conſulted the whole 

cauſe ; he owned no Blow or Kick that he had received, neither did I 

believe his Intrails had received any ſuch prejudice, becauſe I ſaw him my 

felf take two or three Gliſters, as particularly that Evening : Yet he 
would not be regular, hut that Night drank three whole Tankards of 
cold ſmall Beer, which did put him into a very violent Fit of the Gripes. 

He ſent for me, and having left him pretty well I wondered what alter- 

ation could cauſe fo violent a Diſtemper in him ſo ſuddenly : He fell a- 

vomiting, and vomited all Night; and when I came and found him in 
a dying Fit, I gave him ſome Drops I had about me, and fetcht him 
to Lite again; but ſtill he was very bad, and he had a Gliſter for the 
Gripes; he would fain have had ſome more ſmall Beer, which I diſſuaded 
him from, and adviſed him rather to White-Wine-Poſſet-drink, but he 
ſwore a great Oath he would have ſmall Beer. Dr. Lower, I ſuppoſe, 
faw him that Morning. An hour before he died I came again, and 
thought fit to Blood, and fo he was; he bled about eight Ounces, and 
was a little better, ſo I left him: An hour after | came again, and found 
he was dead; but for his complaining of any Bruiſe or Hurt that way re- 
ceived, I remember not. 

L. H. St. Did you ſec him after he was dead, and when he was opened? 

Congueſt. Yes, my Lord, I did fee him opened. 

L. 2 St. What was your Judgment then ? 

Conguejt, My Lord, There was clotted Blood among the Bowels, that 
was extravaſated. My Lord, The breaking out of which, I did attri- 
bute to the great quantity of ſmall Beer he had drank, and the Gripings 
that followed upon it; but the Bowels were none of them touched, and 
he himſelf attributed his Fits to that. 

L. E. St. Mr. Attorney, Will you aſk him any croſs Queſtion ? 

Att. Gen. No, my Lord. 


* 


of Pembroke, who will your Lordſhip begin with ? 


| 


73. The Trial of Philip Blrtof Pembloke | 


Teuer. All the Account, my Lord; that I can give is, Thu 


In ſhort, in the ſpace of two Months, I have'been called out of | 
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before Mr. Cony died, Dr. Congug did come to me to d te Dy 
with him, and by the way (as he related) told me the — 
Fits, and what he thought was the Occafion of them; and in Mn 
courſe we continued till we came to his Lodgings, where we fo Di 
in his Bed; and when he was up Dr. Conguef repeated what he * li 
me before, and he acknowledged all that to be true: I my ſelf afkeq by 
many 3 how he found himſelf; he ſaid, thoſe Fits came . 
him ſuddenly by Sickneſs upon his Stomach ; bur there was not an N 
courſe in my Hearing, of any Bruiſe or Hurt that way, nor had 1 
reaſon to ſulpect any ſuch thing ſhould be the Cauſe of his I11n,q. 
be had no Symptom of a Feyer upon him, either in Tongue Pu i 
Urine, which would have been, had he owed his Diſtemper w. 
thing of that kind. The next Day I was fent for to him early, þ 2 
neceſſary Attendance on other Patients would not let me come Quick Y 
him: when I came I found him dying, and ſeeing no Hopes of h 8 
covery, left him; I was deſired to be preſent at che Diſſection by v 
cauſe of the Rumour of this Buſinefs, I ſaid it would be rd 
Matter, and therefore would purpoſely avoid it. 1 * 
L. H. St. So you did not ſee him diffeted? 
Lower. No, my Lord, I did fear being troubled, and would h 
avoided it, but could not, it ſeems, for I am come here to teſtify thi be 
. E. St. Did he uſe any Words to you whilſt he was fick, compli, 
ing of any Abuſe or Wtong offered him by beating or kicking ? 
Lower. No, my Lord. Br | 
L. H. St. How long was it before he died that you ſaw him? 
Lower. It was on Saturday at Four of the Clock in the Afternoon 
he died on * at Noon. | * 
L. H. St. And when you came to ſee him again, you found him dyino! 
N my Lord. 3 2 * 

H. St. But you ſay, all the time you were with him 

Symptom of a F 5 on him ? * 9 IN 
Lower. No, none at all, my Lord. 
I. H. St. I then aſk you this Queſtion, Doctor, Can any man be 

mortally hurt and bruiſed, whereof he may languiſh, and not be 

a Fever? | _ " 
Lower. According to my Knowledge and Experience, my Lord 

ly and moſt commonly upon a Mos Bruiſe, 2 F Iron 

and that Inflammation cauſes a Fever, which will be evident in the pr. 
tient's Pulſe, or Tongue, or Water; but none of theſe I found ſo affed. 
ed with Mr. Cony. | 
L. H. St. Have you any thing to ſay to this Gentleman, Mr. Attorney! 
Att. Gen. No, my Lord. Y 
L. H. St. Where then are the reſt of your Witneſſes ? My Lord d 

Pembroke, Will you call any more Evidence ? 
5 0 A 7% my Lord, Mr. Raven. 

H. St. Dr. Congugſi, pray, before you go; you ſay you told D- 
Lower of Mr. Cony's F * 1 were they the — With wol he hal 
in his laſt Sickneſs ? | | | 

Conqueſt. Yes, my Lord, the ſame Fainting Fits. 
L. H. St. And you imputed them to the ſame Cauſe ? 
r Yes, my Lord, to his hard drinking Wine and Strong-wi 


Dee 


ters, and then rene Quantities of Small-Beer; I told his Landl:dr kr 
often it would Kill him, but I could never get him to be regular, ms 810 
take 1 Advice. | | wi 
L. H. St. Hath your Lordſhip any more Witneſſes ? ny 
E. of P. Mr. Raven, my Lord. * 5 
L. H. $t. Come forward, Mr. Raven, and ſpeak out. 5 
Raven. I viewed the Body (my Lord) before and when it was opened, > | 
and it was reported to me that there was a Bruile in each Side of th p.S 
elly, of which thereupon I took a ſtricter View, and could find w , 
Blackneſs nor Blueneſs, nor Marks of Bruiſes ; upon which the Bod ap 
was opened, and there iſſued thence clotted Blood; then I looked upa hob 


the Caul, which was withered and conſumed, and the Heart was as lool FI 
as a Rag, and his Lungs ſtuck to each ſide of his Ribs; and as tothe P 
Matter of the Blood, that as not an extraordinary thing, for it is know 
to Phyſicians, that in all Natural Deaths there muſt be extravaſated Bl x7 
in the lower Belly. | | 
: L. * St. How did you think there came to be that Quantity of Blox 
there! 

Raven. This Blood, I think (my Lord) muſt be extravaſated by ti: 
Violence of his Gripes, for it is proved he drank a great Quantity of Us 
ret, and afterwards of Small-Beer, which ſet the Blood upon a Ferment 
ation, that ſet him a Vomiting ; by the Violence thereby uſed to Natur 
this Blood was thrown down into the Belly; but in all Natural Deaths 
if there be not ſo great a Conſumption of the Blood that there is none 
there muſt be ſome extravaſated ; it is a clear Caſe. 

L. H. St. My Lord of Pembroke, hath your Lordſhip any meg 
Witnefles ? | 
E. of P. Yes, my Lord, two more, Benjamin Long and IWilliam Fine Diſec 
L. H. St. Who does your Lordſhip begin with? 
ZE. of P. Long. | | 
L. H. St. Do you hear, Long, you muſt have as great a Care watt 
you ſay, as if you were upon your Oath, 

Long, A little before this Buſineſs happen'd, Mr. Cony comes into f 
Houle at Covent-Garden, and ſaid he was very ill; he was juſt going l 
down, and miſs'd the Chair, and had like to have fallen down, *% 
almoſt in a Swoon ; whereupon he ſaid, Send for Dr. Conqueſt preſent) 
or elſe I ſhall die: ſo I ſent my Servant to call him, who found him“ Murde 
the Coffee-houſe: When he came in, ſaid he, Sir, how do you! [| 
glad 2 are come, ſaid Mr. Cory, for I am very ill; and there we 
two Gentlemen came in with the Doctor, that were then going 0 
Play-houſe : faid Mr. Cory, I am taken with the Fainting Fits, and i 
they will kill me; upon that Dr. Congueſt bid him have a care of Dr 
ing, for it would ruin him. 

L. H. St. When was this? 
Long. A little before Chriſimas, my Lord. 
L. H. St. How long bef2re he died? | is 


J., H. S,. Then, Dr. Lower, pray ſpeak your Knowledge. | 
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Leng +5. It was before 2 | 
St. H lon | my ee 0 Gee, . 
4 Five or fix Weeks, my Lord, as I remeber ; I cannot tell exactly. 
L 7 St. Well, and what followed? 2 : 
* Dr. Conqueſt would have him go home to his Bed, which I know 
_— e did or no, but he went from our Houſe, and the 


h 
| not * would ſend him a Gliſter, and fome other thipgs the next 


Door faid 
Morning: And this is all I can ſay. 
Z. H. St. Is that all you can ſay? 


Lord. 
＋ . Wü, was not this Accident done at your Houſe ? 


No, my Lord, it was at my Brother's in the Hay-Mar tet. 
2 Fe. Than call next Finer ; what ſay you? . 
Viner. May it pleaſe your Grace, I am Drawer at Mr. Long's in the 

Market, I did fee my Lord ſtrike him with his Hand, and that is 

Al; 1 came in juſt as he ſtruck the Blow, and Captain Savage bid me 

keep out Mr. Goring ; which while I was 2 knew not what was 

done more; but after they had laid him upon the Chairs, they charged 

me to make a Fire, and look after him, and left him : He fell down di- 

vers times off the Chairs; and when he came to himſelf a little, I aſked 

him how he did ? He told me he was ve ſick, and I got him ſtill up 
upon the Chairs: And then he h ſeveral fainting Fits in the 

Room; and about Seven of the Clock in the Morning, we ſent him home 

in a Chair to his Lodging. The ſame Day at One of the Clock he ſent 

for me, to know what had happened, for his own Memory would not 
ſerre him to tell: I did not think fit then to tell him my Lord had ſtruck 
him, but told him he had had many falls in the Room : Tis E its, ſaid 
he, that I have had not long ſince, and it comes with my hard Drinking, 


not looking to myſelf. 

* H. St. He ſu —— it to beſo? 4 . 

Viner. Yes, 478 he himſelf did. 

L. H. St. Did you ſee my Lord of Pembroke tread upon him? 

Viner. No, my Lord, ** ſaw the Blow of his Hand, for I was 
gettin Mr. Goring out of the Room. : 

L. H. St. Did he ſay my Lord of Pembroke did tread upon him! 

Viner. No, he could not tell any thing that my Lord had done to him; 
he was drunk that Night, and therefore ſent for me to know how it was. 

L. H. St. My Lord of Pembre#e, hath your Lordſhip any more Wit- 
neſles ? | 

E. ef P. No, my Lord. | 

L. H. $t. Did not your Lordſhip ſpeak of one Snell, my Lord, a Chi- 

recon, at firſt ? | 
7 % P. I did expect, my Lord, they ſhould have brought the Perſon 


% 


your Grace ſpeaks of. 

L. H. St. Why, my Lord? 

E. of P. Becauſe he was their 8 | 

L. 1 St. What ſay you now of the King's Counſel, to my Lord's De- 
fence ? 

Sol. Gen. If my Lord hath done, we are ready to go on for the King. 

IL. H. St. Will your Lordſhip fay any thing more for yourſelf ? 

E. of P. I have nothing more to ſay, my Lord. 

Mr .* Sol. Gen. May it pleaſe your Grace my Lord High-Steward of 
Ergland, and my Noble Lords, that are now Judges of this Cauſe of 
Blood ; I ſhall with all Faithfulneſs endeavour to d.ſcharge my Duty in 
this great Court, and confine myſelf ſolely to the Evidence that hath 
been given, and I hope I ſhall not do this Noble Lord, the Priſoner at the 
Bar, any Injury by Miſrepetition. The Evidence, my Lords, that hath 
been produced for the King to make it out, that the Priſoner at the Bar 
is guilty of Murder, doth (may it pleaſe your Grace) conſiſt of three 
Parts. | | 

1. In the firſt are contained thoſe Matters of Fact, which did ariſe at 
the time when the poor unfortunate Gentleman came into my Lord Pem- 
brike's Company, and what happen'd before my Lord of Pembroke did 
depart from that Place. | 

2. The ſecond Part of the Evidence conſiſts of Matters that did ariſe 
by Confeſſion of the Party, and his diſcourſing with Perſons who came 
to viſit him, or were with him during the time of his Sicknels. 

3. The third Part doth conſiſt of Matters ariſing after his Death, upon 
the View of the Body. Under theſe three Heads are comprehended all 
the King's Evidence, and with humble Submiſſion, I humbly conceive, 
that he e doth reach the Indictment, which is for the Crime of 
wilful Murder. But when I have humbly ftated the Fact, I muſt ſubmit 
it to the Judgment of my Noble Lords and Peers. 

But to take a due Method, I ſhall begin with a Word or two of what 
Mr. Attorney-General was pleaſed to hint, when he opened the Cauſe, 
that is, to ſhew what Murder is, and wherein we conceive the Evidence 
comes up to the Indictment. Murder in our Law is, when one Man 
kills another upon Malice fore-thought ; now that Malice is compre- 
hended under two Particulars : The one is expreſt a former Grudge, 
Diſcontent, and Hatred to a Man, to lye in wait to ſlay him: The 
other is Malice imply'd, and that is when a Perſon will come and fall 
upon another, and kill him with Violence, without any Provocation ; 
and that I take to be the Caſe now before your Grace, and theſe Noble 
Lords; whether this Noble Lord, the Priſoner at the Bar, be guilty of 
Murder, under the Head of Malice imply'd, having killed a Man, with- 
Out any Provocation given; for if it ſhould be made appear, as I humbl 
conceive it hath, with Submiſſion, that Mr. Cony did receive his Wound, 
22 his Death came from the Earl of Pembroke, it is with our Law 

urder. 

That my Lord of Pembroke did invite him into his Company is ſworn 
by ſour Witnefles ; for when they came into the Houſe they did not ſo 
much as enquire whether my Lord was there or no; and when my Lord 
aſked him to come into the 8 Mr. Ceny did excuſe it, in a manner, 
by having his Friend with him; Pray bring your Friend in with you, ſaid 
my Lord: After a little while it was faid, there were ſeveral Diſcourſes 


- 


Miles ; bur the third Witneſs doth ſwear, that when they were canes» | 
ing for Foo i. Mr. Goring declined ; my Lord of Pembroke fir 


. for the Murder 


bas between my Lord and Mr. Goring concerning Play, and their Fa- 


of Nathanael Cony: 
| called him idle Fellows and that occaſioned Mr. Goring to give that Lan- 
guage, which was not ſo fit for him to give to'a Noble Lord of his Qua- 

ity. But, —_ it pleaſe your Grace, let the Diſcourſe between Mr. 
Goring and my Lord of Pembroke be what it will, the Queſtion will be, 
Whether or no the Party that was killed gave my Lord of Pembroke any 
Provocation, or Caufe of Diſcontent, which might make him give him 
that Blow ? or whether or no the Striking or Kicking was the Cauſe of 
his Death ? That comes in the laſt Place, Pr I am now under that Head; 
there was no Provocation given by Mr. Cony to my Lord to ſtrike him, 
and four Witneſſes there were to that, the Perſons by at the Time when 
it was given, who all, as to the Subſtance, ſwear the ſame Thing, only 
one or two Circumſtances come from ſome of them, that do not come 
from all. Mr. Savage, a Man of Quality, and an Honourable Family, 
ſwears, That at the Time when Mr. Gering was put out of the Room, 
he ſaw the Earl of Pembroke (turning his Face) give Cony a Blow on the 
Head, and one Kick when he was down. The Queſtion was aſked 
him, Whether he kicked him upon the Belly ; but that he could not an- 
ſwer to: He likewiſe doth particularly ſay, after the Blow was given by 
the Earl of Pembroke, that ſtruck him down to the Ground, he ſaw his 
Knee lifted up to kick him, higher than the Motion of uſual walking, ſo 
that ſome Violence was uſed as to that. Mr. Fitz-Patrick, though they 
all agree in Subſtance, yet he hath one Particular differing from the reſt ; 
he ſaith, That when my Lord of Pembroke was aſked why he ſtruck Mr. 
Cony, he anſwered, Becauſe he faid Mr. Goring ſhould not go out of the 


Shelly ſays, No 


did ſay, but whether it was ſo or no is the JI 
ut be that Circumſtance 


ſuch Word paſſed, nor doth Savage ſpeak of it: 


to agree in all Circumſtances) yet under Submiſſion, I mult leave it to 
the 233 of my Lords the Peers, whether that be Provocation ſuffi- 
cient to lay violent Hands on a Man. Shelly, indeed, ſays the Words 
were, I know not why my Friend is turn'd out of Doors; now whether 
theſe are a Provocation, ſuch as in Judgment of Law can be deemed ſuf- 
ficient to lay violent Hands on a Man to kill him, is the Queſtion ; we 
ſuppoſe it is not, but ſuch a Stroke is given without a Provocation, in 
which the Law implies Malice. This (may it pleaſe your Grace) is the 
Sum of that which I humbly take the Boldneſs to remember your Lord- 
ſhip of, as to the firſt Part of the Evidence, 
2dly. The ſecond Part is upon what ariſeth after the Blow was given. 
My Lord of Pembreke at that time was certainly apprehenſive he had done 
the Gentleman ſome Wrong, and that is evident by his Care of him 
after; for his own Witneſs, | Hon doth ſay, that my Lo bid him make 
a Fire and watch with him; ſurely if my Lead had not been conſcious to 
himſelf, that he had done ſomething extraordinary to the Perſon of that 
Gentleman, that Caution had not been given to the Man : But beſides 
my Lord) there are little Circumſtances, which are always allowed for 
vidence in ſuch Caſes, where Men receive any Wounds to aſk them 
Queſtions while they are ill, about it, who hurt them. Now as to this 
there are four Witneſſes alſo, Dr. Bruce, Mr. Hemes, Mr, Jactſon, and 
Alice Avery. | 

Dr. Bruce ſwears, That when he came on the Monday to enquire of 
Mr. Cony what his Illncſs was, he did complain of Sorenets about his 
Shoulders, but did not make Mention of the lower Part of his Belly, or 
e there. 88 

ut Hemes the Apothecary ſays, he not only complained of extreme 
Pains in his Shoulders, but alſo of extreme inward Soreneſs in the lower 
Part of his Belly, and this Perſon was frequently with him, and the ſame 
Complaints came from him, till he expired his J Breath. 

Fackſon, He did know him for a Long time before; he ſaid indeed, He 
had about two or three Months before a fainting Fit or two, but to this 
time he looked upon him as a healthy Man, and he continued with him off 
and on till he died, and to him he did declare he had received Injury from 
the Earl of Pembroke, though he was very loth to ſay what: And he alſo 
tells your Lordſhips, that he ſaw the Blood in his Belly after the Diſſec- 
tion, which he imputed to ſome Hurt he had received. Indeed, there is 
a Chirurgeon that tells your Lordſhips, that it is an ordinary thing, and 
that it is ſo in all natural Deaths, and it might be occaſioned by his drink- 
ing the Beer, which made him vomit, and concluded with theſe Words 
(I noted them), Tis a clear Caſe; but the Man not being upon his 
Oath, and giving it in as his ſingle Opinion, I hope will not bear ſo 
much Weight with your Lordſhips. | 

The Nurſe that was continually with him to the laſt Moment, ſwears, 
He did continually complain after he came into the Houſe, of Pains all over 
his Body, and (as ſhe faith) continued in his Senſes, and the right Uſe of 
bis Underfturdins, till his laſt Breath, but principally complained of Sore- 
neſs in his Shoulder, his Side, and his Belly, and did likewiſe often men- 
tion my Lord of Pembreſe's Unkindneſs to him, declaring about two 
Hours before he died, that he thought in his Conſcience the Far of Pem- 
broke was the Cauſe of his Death. 

Theſe four Witneſles ſwear what I have truly repeated, for I would be 
very unwilling in a Cauſe of Blood, to miſrepeat the Evidence, either to 
the Prejudice of a juſt Cauſe for the Dead, or to preſs for unjuſt Venge- 
ance upon the Living, it being my Duty only to recollect what is 
ſworn, and leave it all to your Lordſhips Judgment. 

3dly. We have that which is Evidence in Law, upon the View of the 
Body after his Death. It was viewed legally by a Jury of indifferent Per- 
ſons, ſummoned by the Coroner, three of them being produced to ſwear, 
that there were a great many viſible Bruiſes upon the Body, and Swellings 
all about: And for the diſcolouring of the Parts bruiſed, Rzberts ſwcars, 
the Patch was about the Breadth of his Hand: Brawn likewiſe ſwears, 
that he was black and blue up and down the Body in broad Patches : 
Theſe are Jury-men, diſintereſted Perſons. It is true, Mr. Cony's Brother, 
the laſt Witneſs for the King, ſaith, He knew nothing of the Buſineſs, 


that he ſpeaks is very material, That Dr. Congue/t, my Lord's Witneſs, 
coming out of the Chamber one Day, ſecmed angry, and to have taken 
ſome Diſtaſte, as if he were neglected, and uſed an Expreſſion, which 


your Lordſhip may remember, upon Mr. Ceony's atking him what ailed his 


* Sir Francis Winnington, 


Brother, 


(654). 


Room, without his knowing ſome Reaſon for it; this he ſwears the Ear! 


true or not (for all the Witneſſes agree in Subſtance, and may not be able 


for his Brother would never acknowledge any thing to him; but ſomething 
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. 
Brother, he could not tell, he ſaid, it might be 4 Pembroke-Kick. And 
this is the Sum of the Evidence for the King ne 
For the Evidence on the other Side, I think the Subſtance of it is only, 
That this Gentleman was uſed to have fainting Fits, and thoſe oc 
ed, as they think, by his hard Drinking, and that might bring his Death 
upon him; but they offer no Counter - proof of the Fact. 
But the Queſtion is now, Whether or no this Man came to his Death 
by other Means; for it is no Argument to ſay, becauſe a Man is ſick, it 
is lawful to kill him: But we are to enquire, whether he came to his 
Death by thoſe Blows given him by the Priſoner at the Bar? If then 
it be admitted that the Blow was the Cauſe of his Death, and the Kicks 
withal, I humbly then ſubmit to your Lordſhips Conſideration, whether 
the King's Evidence hath not reach'd up to the Indictment : Here is 
Murder with Malice implied by the Law, for there is no Colour of 
pleading a Provocation of the Blow, to be the Cauſe of his Death. Now 
whether or no it be ſo, 1 humbly offer theſe Reaſons for the Affirma- 
tion ; this Man was not look'd upon to be a Man in that Condition 
as to be a dying Man, before the Blow. ET 14855 
07C. But he was a great Drinker ; that brought him to thoſe Fits, and 
that haſtened his End. | 


Anſ. Though he was ſo, yet from the Inſtant that he did receive the 


Blow, he never had any Eaſe till he died, inſomuch that Mr. Savage 


tells your Lordſhips, he took him up immediately after my Lord kicked 
him, and he was ſome Minutes before he could get him to Life again, 
and then he could not keep himſelf. from fainting again : So that 
upon the Circumſtances of what the Witneſſes for the Priſoner have ſaid, 
and the Evidence offercd in behalf of the King, if this were the Cauſe of 
his Death, we leave it ta your Lordſhips Conſideration, whether it be 
not Murder in this Noble Lord the Priſoner at the Bar : To that De- 
termination we ſubmit the Cauſe ; and whatever Opinion your Lord- 
ſhips ſhall be of in the Cauſe, I have no more to lay, but that the 
King's Juſtice, in this Proſecution, was ſuitable to the Law given by the 
Aimighty in the Infancy of the World, That whoſoever ſheddeth Man's 
Blood, by Man ſhall his Blood be ſhed. 8 
L. H. St. Will your Lordſhips pleaſe to withdraw to conſider of the 
Evidence ? 


Then the Lords went back in the ſame Order they came in, and went into 
the _ of Lords,; and from thence, after two Hours Debate, they 


returned into the Court, and Proclamation was made as followeth : 


Cl. of Cr. Serjeant at Arms, make Proclamation. 1 

Serj. O ves! my Lord High-Steward of England his Grace ſtraitly 
chargeth and commandeth all manner of Perſons here preſent, to keep 
Silence upon pain of Impriſonment. 

| Then his Grace ſpake to the Peers. | 

Z. H. St. Your Lordſhips have heard the Evidence againſt the Priſoner, 

and for him, on both Sides; and the Solemnity in this Caſe is, that 
our Opinions are to be delivered ſeverally, in the Abſence of the 

Prifoncr, who is to hear all that is by the Witneſs or Counſel ſaid againſt 
him, but is to have his Judgment from the High Steward. 

Upon the whole Matter the Queſtion is this; Whether my Lord of 


74. The Trid) of Willi Stayley,\Galfeieb, = Mich. 3e Cite II. (6561 


caſion- 


t 


Pembroke be guilty of the Felony whetedf he ſtands indifted, for the , 
der of Mr. Cony, or Not guilty ? | Fant 497 14 _ 
The Order of your Opinions being delivered, is to begin with the bu 

2 _ ſo upwards. e * . wy 4 | alle 
I defire Time to take your Lor | ents diſtinctly, and | 
each of your Lordſhips — out, that I may hear it. . | | fr 

L. H, St. 15 Butler, what is your Opinion? Is Philip Ear 
Pembroke and Montgomery Guilty of the Feloey and Murder wheres; 
ſtands Indicted, or Not __ OG ERS Dot! 

L. Butler. Not Guilty of Murder, but Guilty of Manſlaughter. 

| The ſame Queſtion, to the reft. WIND | 

The Lord High Steward counted their Numbers. 

I. H. St. Six of my Lords find him Guilty: K. find him 
Guilty: Forty find him Guilty of Manſlaughter, Call for the Prif a 
to the Bar. | | Ms Bana, 

Cl. of Cr. Serjeant at Arms, make Proclamation. 


LXXIV. The Trial of WILLIAM STavLEy *, Gold/mith, at the King's Bench, for High-Treaſon 
| November 21, 1678, Mich. 30 Car. II. 


R. STAYLEY being accuſed of High-Treaſon, was on the 20th 
M Day of November, 1678, brought from Newgate, and arraigned at 

the King's-Bench Bar, and the next Day was brought to the ſame 
Place to receive his Trial; where being come, and the Jury Impannell- 
ed, the Court told the Priſoner, that if he would Challenge any of the 
Jury, he muſt ſpeak unto them as they came to the Book to be ſworn, and 
before they were ſworn; the Priſoner Challenging none, the Jury were 
worn, Ec. 


„„ 


Sir Philip Matthews, Sir Richard Blake, Henry Fohnſon, Eſq; 

dir Reginald Foſter, John 1 N Eſq; Charles Umfrevil, Eſq; 
Sir John Kirke, Simon Middleton, Eſq; Thomas Egglesfield, Eſqy 
Sir John Cutler, Thomas Crefs, Eſq; William Bobee, Eſq; 


The Inditment Read. 
Yeu fland Indicted by the Name of William Stayley, &c. 


Crier. If any can give Evidence on the behalf of our Sovereign Lord the 
King againſt William Stayley, let him come forth, and he ſhall be heard. 

dir Creſwell Levinz, The Priſoner ſtands indicted as not having the 
Fear of God before his Eyes, being led by the Inſtigation of the De- 
vil, not minding his Allegiance, but Traiterouſly endeayouring the Death 
and Deitruction of our Sovereign Lord the King, he did on November 
the 14th, in the Thirtieth Year of the King, falſly, wickedly, and traj- 
tcrouſly Compats, Imagine, Deviſe, and Invent the Killing the King; 
that he did maliciouſly contrive (I ſay) the Death of our Lord the King 
of England. 

To this he hath pleaded Not Guilty. You are to try whether he be 
Guilty or not. | 

King's Serjeant, Maynard. The Offence is as great as can be, and will 
be proved as clearas can be. Call the Witneſles to prove the Offence. 


* Burnet's Fi. Oœn Times, Vol. I. p. 47% „Arc 2 Co. 
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Serj. O Yes! Conſtable of the Tower of London, bring forth the Bot and 
of thy Priſoner Philip Earl of Pembroke and Montgomery, on Pain 11 a 
| Peril ſhall fall thereon. 
Then the Priſoner came in, with the Edge of the Ax fill J 
| 1 and bis Grace ſpake to him a; — 2 5 2 bi, Doc 
IL. H. St. My Lord of Pembroke, You have been indicted for the Mar. 3 _ 
der of Nabe Cony, and upon your Arraignment you have pleaded V. J 
Guilty, and have put yourſelf upon the Judgment of your Peers; 40 I 
your Peers have conſidered what hath been ſaid for you, and againtt you I 
and the Judgment of my Lords is this, That you are Guilty of Man- | was 
flaughter for killing of Nathauael Cony : What can you ſay for Yourſelf Wo 
why Judgment ſhould not paſs upon you to die according to the Law! 70 
l wi of P. I claim the Privilege of the Statute made in that Caſe, my the 
ord, 
L. H. St. You muſt have it, my Lord, it cannot be denied you, fi — | 
by the Act of Parliament, where Clergy is allowed to a Common Perc, 
by Reading, and Burning in the Hand, @ Peer convicted of ſuch Felony 
is to be deldvered without either, therefore we cannot deny it you: By: M 
our Lordſhip muſt give me leave to tell you, that no Man can have the 
Benefit of that Statute but once, and fo I would have your Lordſhip 7% 
take notice of it as a Caution to you for the future. | I 
Your Lordſhip is now to be diſcharged, paying your Fees, 7 
Then the Priſoner went from the Bar, and his Grace by Proclamation thy; after 
diſſolved his Commiſſion. | they | 
Cl. of Cr. Serjeant at Arms, make Proclamation, the J 
| . 1 anſw 
Serj. O yes, O yes, O yes! My Lord High Steward of Fxelnt Rogu 
willeth and commandeth all Perſons here aſſembled, to depart in God'; but t. 
Peace and the King's from this Place, for his Grace doth now diflolve hi; P- 
Commiſſion. | f i 
God ſave the King. Here 
Then his Grace concluded the Ceremony, by breaking his Staff, * 
| | land 
ſion, 
_— from 
L. 
117 
4 
I 
L. 
IV 
* 
Hi 
Sir William Jones, Att. Gen. It would be fitting, before we enter upon the 15 
Evidence, to give ſome Account, why (among ſo many Offenders, tom: preſer 
of them of greater Quality than Milliam Stayley) we choſe firſt to bring Kamp. 
this Man to Trial. It is not unknown to any Man that lives in Er; | * | 
land, what Diſcoveries there have been of horrid and damnable Defions 77 
againſt the King's Perſon and the Proteſtant Religion. There are a Fa forme, 
of Men in the World, that endeavour what they can to cry down thi ; 
Diſcovery, as that it was altogether Suppoſititious, and a Fable. It is Wit 
| true, ſome are ſo charitable as to think the Raman Catholicks in Erx- Fathe! 
land do promote the Roman Catholick Religion, but the Deſign againf Name 
the King's Perſon is a Fiction. But they ſhall do well to take "ip 
warning by the Trial of this Man, and Impriſonment of ſo many Of- Man, 
fenders, as that even fince this Diſcovery made, ſome have had this Te thoſe : 
ſonable Mind, and Traiterous Attempt againſt the King, and ſaid thoſe Att. 
Words for which in the Indictment he is charged with. This Prifone;, French 
by Religion, is a Roman Catholict, he calls himſelf fo; in plain Elf we do 


he is a Papi/? ; and finding that fince this Plot was diſcovered, his Tal- 
ing decay'd, (being one that dealt in Monies) he was one of their Part), 
he grew enraged their Money was called fo faſt for, being in the Com 
pany of one Fromante, a Foreigner, at a Cook's Shop, and were conſider 
ing of Matters of Trade, this Man was complaining his Money was ſo 
faſt called in for. - Taking notice of the Diſcovery of the Plot, (being 
a very great-Well-wiſher to it) entered into a great Paſſion, and ſpai* 


theſe Words of the Ting: That he was the greateſt Heretick in the Wirth I 
that he was a great Rogue; for his Part, holding up his Hand, clapp'd! L.C 
then upon his Heart, and ſaid, I will with this Hand kill him. Ti** | Wi. 
Words were heard by the Gentlemen that were preſent ſpoken in Frens will x 


| William Caſtars, a Witneſs, 
Att. Gen. Acquaint the Court and Jury what you know of any Was 

ſpoken by the Priſoner about killing the King. : 
Ilitneſs. So far as I know, or can give an Account, it was about Ele- 

ven of the Clock in the Day, on the Fourteenth Day of this Month 
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he call d ſor n Tot of Ale, and a Slice of Roaſt Beef, which when it was 
called for, his Landlord faid it ſhould be brought him; there was another 
win Stayley, a Stranger to me: diſcourſed together in 

| French, and  Stayley then faid twice over, The Kring was a grand Heretick, 
making this Demonſtratiqn mi his Hand * his Breaſt, and ſtampt 
fve or fix times with his Foot —— Fury. The old Man Fromante, his 
Friend, ſaid, That the King of England was a Tormenter of the People of God ; 
and he anſwered in in a great 52 He is à great Heretict, and the 
greatef Rogue in the World ; there's the Heart, and here's the Hand that would 
1% lim; andthe King and Parliament think all is over, but the Rogues are 


no: William Scraggs, L. C. J. Did you know Stayley ? 

Hime. No, my Lord, I had never ſeon him before. 

C. J. What did you do upon this? | 

Witneſs. 1 did not know what to do, being ignorant of the Laws of the 
Country. I thought it was a great Matter, and being ſenſible that Stayley 
was gone out, I cauſed one to attend him, and came to his Father's Shop, 
and looked up and down, and the next Day I apprehended him. 
I. C. J. Are you ſure (looking upon the Priſoner) that was the Man ? 


Witneſs. Yes. | . 
L. C. 7. Did you ſee him when he ſpake the Words ? f 
i/itneſs. Yes, I ſaw him; there was no more Diſtance betwixt the two 


Doors, but juſt as far as that Gentleman and me; his Face was ſtraight 
towards us. 

L. C. 7. Were you in the ſame Room ? 

IVitneſs. No, but juſt over-againſt it; the Doors were open. 

I. C. 7. How near were you to him ? | 

IVitneſs. Seven or Eight Fe oot from the Place where I was and where he 
was. He was ſtanding at one Door, and I at the other. In French the 
Words were ſpoken, he making a Demonſtration, ſtamping with his Foot, 
I would kill him my ſelf (which the Priſoner would have evaded by ſaying, 
the Words ſignify I would Hill mel ) The Priſoner farther ſaid, that the 
King and Parliament thought all was over, but the Rogues were beguiled 
and eceived. 5 

Alexander Southerland, Witneſs. 


Mr. Soutberland, tell what you heard the Priſoner at the Bar ſay. Were 
you there ? * 
es. 


Witneſs. 

EE Which was neareſt to him, he or you ? 

Wind: He was neareſt to him, and I juſt by the Gentleman. He ſaid 
afterwards when a Word or two paſt betwixt them, the Rogues are deceived, 
they think the Buſineſs is done, but they are deceived. The old Man ſaid, That 
the King of England tas a Tormenter of the People of God; the Priſoner 
anſwered, the King of England is the greateſt Heretick, and the greateſl 
Rogue in the World, and the King and Parliament think their Buſineſs is done, 
but the Rogues are miſlaken. 

Priſoner, I ſaid (replied the Priſoner) I would kill my ſelf. 

I. C. 7 Would you kill your ſelf becauſe you ſaid the King was a 
Heretick? You acknowledge your ſelf to be a Roman Catholick. 
| Prif. And in that Faith I intend to die. 

Mit. Gen. Here the Priſoner doth not deny but he ſaid, the King of Eng- 
land was a great Heretict; and can we imagine him to be in ſuch a Paſ- 


from the Premiſes, I muſt ſubmit to 

L. C. 7. Did you ſee Mr, Stayley perfectly? Was the Door open? 

Iliineſs. I ſaw him perfectly. 

L. C. J. Did you know him before? 

Il it. I never ſaw his Face before. 

L.C. 7. Did you write the Words preſently ? 

Vit. I writ them down preſently, as God thall be my Witneſs. 

L. C. J. Look upon the Writing, is it your Hand? 

Wi. It is; and it was written the 14th of November, 1678. About 
Eleven o'Clock they came to the Blacl- Lion in King-Street, and call'd for 
a Quart of Ale, and a Slice of Roaſt Becf, and it was anſwered, it ſhould 
preſently be had. William Stayley ſaid, having ſtruck on his Breaſt, and 
RKamping with his Foot five or fix times, I my ſelf would do it. 

L. C. J. Did you write all that is in the Paper at that time? 

Wit. I writ the Words in French, as I heard them from him, then 
formed it as to the Perſon and Time, afterwards, when I was gone. 

L. C. 7. Who told you it was Stayley the Goldſmith ? 

Vi. e aſked the Man of the Houſe; and we found he went to his 
Father's Houſe in Covent-Garden z we aſked his Father's Name, and his 
Name; and that's the very Man, 

L. C. J. He confeſſeth he was in this Place at that time with the old 

an, He acknowledged that he ſpoke ſome Words, but denied he ſpake 
thoſe : That he was the Man he doth not deny. 

Att. Gen. The third Man is a Gentleman that doth not underſtand the 
French Tongue, he was in the Company of thoſe two Men at that time 
2 7 not call him to prove the Words, becauſe he doth not underſtand 

anguage. 
L. C. J. There is no Miſtake of the Perſon, the Priſoner doth not 
deny he was there. Call the third Perſon to know what he hath to ſay. 


Philip Garret, third Witneſs, 


Wi. All that I can ſay is this: My Captain, Milliam Caftars, came 
me in a great Paſſion, and ſaid, I cannot ſuffer this, I will run upon 
um, I cannot be quiet. | 

L. C. What are thoſe Words he charged upon him? 

Mu. hat he would kill the King himſelf: It is impoſſible to ſuffer it, 
will run out for a Conſtable preſently, this cannot be ſuffered. I went 
© enquire for his Name; the Anſwer was, he was a Goldſmith, and that 


fre, and heard him ſpeak. 
L What were the firſt Words ? 


for High- Treaſon. 
L. C. J. 
Priſener. My Lord, the 


man, Mr. Southerland, comes over to me in the Morning when I was in 
the Shop, and ſaid, Sir, I would have a red Button like this; I ſaid I had 


fl 


hon, that he would 4:1! himſe[f? Whether that be a 1atural Concluſion | 


b Name was Stayley. That's the very Man (looking upon him) I ſaw | 


2 The French Words were ſpoken twice, in Engliſh thus] The | 
a grand Heretick., { French again] Here's the Hand, here's the Heart, 
would kill him my ſelf | | 
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What can you ſay to this? 8 | 
Monr of Fact happened thus: This Gentle- 


none of that nature, you had better go to the Exchange: I would have 
one of a true Stone. You muſt (I reply'd) go to the Jewellers, I have none 
of theſe. Upon that I diſmiſs'd him; he went over, and preſently comes, 
in a quarter of an Hour after, and tells me, that an Honourable Perſon 
would ſpeak with me: I went over; this Gentleman makes a great many 
Ceremonies to me, and reads me this Paper ; he tells me, you ſee what the 
Gentleman reads, I would adviſe you to look to it, then taking me aſide 
by the Window. I ſaid, I do not underſtand you, I am innocent, you 
muſt not put any Bubble upon me; with that the Captain runs out in a 


fury, and fetcheth a Conſtable, and carrieth me to the Gate-houſe. I was 


in my Shop the Day before, which very Day I did intend to go out with 
a Friend into the Country, and prepared my ſelf accordingly; and Mr. 
Fromante, the old Man that was the Friend of mine, comes, ſaying to me, 
the Conſtable would have ſomething, I know not what it is, come and 
aſſiſt me.; I went to the place, the Conſtable told me, that I was to appear 
by Ten of the Clock ; with that comes the old Man out. I owed him a 
little Money, I went and paid him the Money which I owed him. I came 
back, and fat down by the Window out of fight, the old Man fat at the 
right Hand, ſo we fat and diſcourſed as innocently, as I thought, and 
(before God) as ever I ſpake in my Life: | 

L. C. 7. What Diſcourſe Gs: you ? 

Priſ. Our chief Diſcourſe was about the Materials of our Buſineſs, 
and it was about the King of France his Uſurpation over his Subjects, and 
the Happineſs of. our little People, the Commonalty of England, that was 
indeed uſually our Diſcourſe when we met together. | 


L. C. J. Did you lay ou would kill the King of France? and that 
he ou a great Heretick ? Do you believe the King of France is an Here- 
tick: 


Priſoner. I know not what his Opinion is, that's to his own Conſcience. 

L. C. 7. Did you name the word Heretick ? 

Priſoner. Not to my Knowledge, upon my Soul, not of the King of 
England; we might have diſcourſed of the happineſs and of the difference 
of their Goyernments. I have been thought a Perſon of ſome Intelli- 

nce, and of ſome Underſtanding in the World, and not to expoſe m 
elf to ſpeak in a publick large Room, the Door being open, with fo hig 
a Voice that theſe Gentlemen being in the next Koom thould hear me in 
French, and in a Street whcre almoſt all are Frenchmen, to ſpeak theſe blaſ- 
phemous Words, Words that I abher. I have been a great Admirer of 
my Prince. | 3 | 

Court. Read the Statute of Decimo tertio, & e. 

2 8 J. Speak the words in Engliſb about killing the King, ſpeak 
em all, 

IV itneſs. That the Priſoner's Companion did ſay, The King was a Tor- 
menter and Perſecutor of the People of God. The Priſoner's words were 
again, The King of England 1s the greateſt Heretick, and the greate/t Rogue in 
the world; here's the „ Say and here's the Hand that would hill him; I my 


Priſ. Here's the Hand, and here's the Heart which would kill my cf: 
Not, would kill Him my ſelf. ; 

L. C. 7. What Jeſuit taught you this Trick? It is like one of them. 
It is the Art and Intereſt of a Jeſuit ſo to do. 


The Statute read. 


A 


L. C. J. Have you any thing more to ſay for your ſelf than what you 
have already ſaid ? 
Court. Sir hn Kirk, do you underſtand French? 


One of the Jury. I do, my Lord; the words have been interpreted all 

right. | 

gi 3 C. J. Let me aſk you one Queſtion : When you ſaid the King was 
a great Heretick and a Rogue, and here's the Heart, and here's the Arm that 
would kill lim my ſelf; was it not the King you would kill ? 

Priſoner. I have this to ſay in Juſtification of my ſelf, and Allegiance 
to my Prince and King, that I never thought, nor imagined or contrived 
any way, but have been a true Subject to the King upon all occaſions ; | 
am ſorry it proves ſo, God's will be done, my Soul depends upon it; I am 
a dying Man by the Statute ; never with Intention, or any Thought or 
III-will, ſpake any word about this matter. 

L. C. J. Out of the abundance of the Heart the Mouth ſpeaks ; the 
Statute hath been read, which hath made it criminal. 

Call a Witneſs for the Priſoner. 


Witneſs for the Priſoner. One Anſelm ſpake. 


They came to my Houſe, where I live at the Crofi-keys in Covent-Garden, 
about Eight o'Clock in the Morning, theſe two Gentlemen ; the Day they 
took him away, was the Day after theſe words were ſpoke, and he was kept 
Priſoner from Eight till Eleven of the Clock without any Conſtable; they 
had five Bottles of Wine, and beſpake Meat, but they did not ſtay to eat 
the Meat, | 

L. C. J. How came you to ſtay ſo long? 

Mit. I was tao Hours in looking for a Conſtable ; they would not come 
with me, without a Warrant from a Juſtice of Peace. 

L. C. 7. Who told you you had beſt take it up f 

Priſ. The middlemoſt Man, the firſt Witneſs, | | 

lit. We were about three long Hours, I ſent out this Gentleman for 
a Conſtable, in the mean time the Priſoner's Father ſent his Maid for him 
to come Home; I told him he ſhould not go, if he deſired to eat we would 
eat there. I ſent to J/hite- Hall and deſired a Guard, the Officer of the 
Guard told the Meſſenger it was a Conſtable's part. 7 

Court. Call another Witneſs for the Priſoner. 


Witneſs for the Priſoner. 


I have heard him often declare as much Loyalty to his Prince as any 
Perſon. One Day we fel! into a diſcourſe of theſe affairs, the buſineſs of 
the Jeſuits, which are a People he did as much condemn as any ; for in 
Padua he ſaw ſo many Cheats, that he ferſgygk the Jeſuitical Belgian, 


P p p p and 


1 


(659) 


never enjoy ſo much Peace as now; and I heard him often ſay he would 
Joſe his 5 
heard any Man ſpeak in my 


iſe. 


L. C. J. That is when he ſpoke to a Proteſtant. 4 


Court. Have you any thing e 
more Witneſſes that 
Priſiner. No. 


pu Lord Chief Tuflice's Speech. ? 4 
6 E H E Statute hath been read, which was made ſince the King came 
or in, for the preſervation of his Perſon, and during his Life: The 
*< Parliament thought it reaſonable, even to make deſperate words to be 
© Treaſon, although there was no other thing but words, that is, ſuch 
words, as if the thing had been done would be Treaſon, the ſpeaking it 
is Treaſon. When we come to obſerve the manner of this ſpeaking, me- 
thinks there is no great difficulty to ſatisfy the Jury that they were ſpoke 
adviſedly and maliciouſſy. They were in a Publick Houſe, and by ac- 
cident heard : They concealed them not a Moment, and not from the 
Man that did not underſtand French. To hear a Man fay in a great 
Paſſion, that his King was a Heretick, and the greateſt 7 in the 
World, and that he would kill him, to write down the Words pre- 
ſently, they ſlept not upon it, they found out who he was, the next 
Day they came to attach him; they kept him, for what? Till they could 
et a Conſtable. So that here is nothing doubtful either in the Circum- 
Funce or Subſtance of his Caſe: So that you cannot have a plainer 
roof in the World than there is in this. For my own part, when it is 
in the Caſe of a Man's Life, I would not have uy Compliance with 
the rumors or diſorder of times, that ſhould be an Evidence againſt him, 
but would have a Verdict depend upon the Witneſſes that ſwear the Fact 
downright upon him. You and we all are ſenſible of the great difficulties 
and hazards that is now both againſt the King's Perſon, and againſt all 
Proteſtants, and our Religion too, which will hardly maintain it ſelf, 
when they have deſtroyed the Men; but Jet em know, that many 
Thouſands will loſe their Religion with their Lives, for we will not be 
Papiſts, let the Jeſuits preſs what they will (who are the foundations of 
all this Miſchief) in making Proſelytes, by telling them, Do what wick- 
edneſs you will it's no fin, But we can fave you, and if you omit what 
we command, we can damn you. This they will not own when it 
comes to be an objection and penal upon them, but they will never get 
the Pope of Rome to declare he hath not a power to Excommunicate what 
he calls a heretick King, and if he does, that the Subject is not diſ- 
charged from his Obedience; they would do great ſervice to their Papiſt 
Friends, if they could obtain ſuch an Edict. They Print, Preach, 
Diſpute, and Maintain otherwiſe, and thereby lead People to their own 
deſtruction and the deſtruction of others. Excuſe me if I am a little 
warm, when Perils are ſo many, their Murders fo ſecret, that we can- 
not diſcover the Murder of that Gentleman, whom we all knew fo well, 
when things are tranſacted ſo cloſely, and our King in ſo great danger, 
and Religion at ſtake. *T'is better to be warm here than in * 2 
But that the Man might have juſtice done him, he hath had his Wit- 
neſſes, and might have had this old Man, if he had named him to Mr. 
© Richardſin : and to ſhew what fair play he has had, Mr. Attorney tells 
« you the old Man hath been examined upon Oath, and offers him the 


ſe to ſay for your ſelf, or have you any 
you would have examined on your behalf? 


1 


* 
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75. The Trial of Edward Coleman 
and if he knew, any of the Perſons concerned in this Plot, he would be the 
Executioner himſelf, and whoever comes to Reign afterwards, they ſhall 


Tood for the 1 22d heard, him ſpeak. as Loyally as I ever 


| what have you to ſay for your ſelf, wherefore the Court ſhould 
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py, of his Examination to,ufe, but he thinks not fit to uſe it fe 
| —.— therefore nothing is ſmothered. The Offence 4 has Fort | 
in words plain enough, unleſs tha ſenſe. is pervertad by Jeſuitical 
ning and equixocation, the beſt part of their learning and had 

They ſwear it expreſly, That the King was. a Herdtich, and 1 
© Regue in the World, and bereit the Heart and Hand, that be wal 1115 
Hine; and hath and can have no other ſignification, The 8 — 
faith Adviſcdy and Malicieuſy.. The manner of ſpeaking, — 
© ſpoke, prove both. When a Papiſt once hath made a Man a Heres; 
| © there is no ſcruple to murder him. Whoever is not of their Perf, 
are Hereticks, and whoever are Hereticks may be murdered, if the p 
* commands it, for which, they may become Saints in Heaven; th, 
that they have practiſed. If there had been nothing of this in this Kine. 
dom, or other parts of the World, it would be —— thing to im 8 
it upon them; but they ought not to complain, when ſo many Inf 
* are againſt them. Therefore diſcharge your Conſciences as you o 
to do; if guilty let him take the Reward of his Crime, and you hall, 
© well to begin with this Man, for perchance it may be a error to the 
* reſt, Unleſs they think they can be ſaved by dying in the Roman 
Faith, tho' with ſuch pernicious and traiterous words and deſigns 
© theſe are; let ſuch go to Heaven by themſelves, I hope, I ſhall __ 
go to that Heaven, where Men are made Saints for killing Kings, 

William Stayley, Hold up your Hand. a 

Cl. of Cr, ſs William Staley guilty of the High- Treaſon whereof he hah 
been Indicted? | 

Fury. OT: | | d ok 76 

Cl. of Cr. What Goods, Chattels, Lands or Tenements ? 

Fury. None, i uh 

L. C. J. Now you may die a Roman Catholick, and when you cn 
to die, I doubt you will be found a Prieſt too. | 

K. Coun. | Pray Judgment according to the Verdict. 

Cl. of Gr. You have been Indicted of High- Treaſon, you have py 
your ſelf upon your Country, which Country have found you guilty 


not pw. 


6 
* 
Ae 


ceed to Judgment againſt you? 

Priſ. J have nothing to ſay. | 

LEFT. 1 pronounce Judgment upon you. _ You are here found guilty 
by the Jury of High-Treaſon, for ſaying you would kill the King, with 
other irreverent words ; but the N which makes you a Tito 
is proved upon you by moſt apparent Evidence. The matter, manner 
and all the circumſtances of it make it plain ; you may harden your Hear 
as much as you will, and lift up your Eyes, but you ſeem inſtead of he. 
ing ſorrowful, to be obſtinate; between God and your Conſcience he it, 
I have nothing to do with it, my duty is to pronounce Judgment upon 
you according to Law, which is this : x | 


The SENTENCE. 


You ſhall return io the Priſon, from thence ſhall be drawn to the place of Ex 
ecution, where you ſhall be hanged by the Neck, cut down alive, your Yunrtm 
ſhall be ſevered and be _— of as the King ſhall think fit, and your Bru 
burnt, and ſo the Lord have mercy upen your Soul. 


November the 26th, he was executed at Tyburn, according to the Sentence, 
See the Account of the Digging up of the Quarter of William Stayley, i 


State Trials, Vol. 8. p. 433—434* 439. 444. 
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LXXV. The Trial of ED 


N HFedneſday the Twenty Seventh day of November, 1678, Mr. 
() Coleman (having been Arraigned the Saturday before for High- 
Treaſon) was brought to the King's-Bench Bar, to receive his 
Trial, and the Court proceeded thereupon, as followeth. 
Cl. of Cr. Crier, make Proclamation. 


Proclamation for Silence. 


Crier. O yes! Our Sovereign Lord the King does ſtrictly Charge and 
Command all manner of Perſons to keep Silence upon pain of Impriſon- 
ment. 

If any one can inform our Sovereign Lord the King, the King's Ser- 
jeant, or the King's Attorney-General, or this Inqueſt now to be taken, 
of any Treaſon, Murder, Felony, or any other Miſdemeanour committed 
or done by the Priſoner at the Bar, let them come forth, and they ſhall 
be heard, for the Priſoner ſtands at the Bar upon his Deliverance. 

Cl. of Cr. Crier, make an O yes. | 

Crier. O yes! You Good Men that are impannelled to enquire between 
our Sovereign Lord the King, and Edward Coleman Priſoner at the Bar, 
anſwer to your Names. 

Cl. of Cr. Edward Coleman, Hold up thy Hand. 

Theſe Good Men that are now called, and here appear, are thoſe which 
are to paſs between you and our Sovereign Lord the King, upon your Life 
or Death; if you challenge any of them, you muſt ſpeak as they come to 
the Book to be ſworn, and before they are ſworn. 

The Priſoner challenging none, the Court proceeded, and the Jury 
were ſworn, vis. | 


FURY. 
Sir Reginald Forſter, Bart. F:fhua Galliard, Eſq; Charles Us, Eſq; 
Sir Charle: Lee. n Bifield, Eſq; Thomas 1 nſon, Eſq; 
Fuward Tilferd, Eſq; Simon Mideleton, EFlq; Thomas Eaglesfield, Eſq; 
Jahn Bathrr/t, Eſq; Henry Fohnſon, Eſq; William Bobee, Eſq; 


* Burn, Hiſt. own Times, Vol. I. p. 368. 394. 426. 436. 


ward CoLemant, at the King's-Bench, for High-Treaſon, be 270 
, of November, 1678. Mich. 30 Car. II. 
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Cl. of Cr. Crier, make an O yes. 

Crier. O yes! Our Sovereign Lord the King does 
command all manner of Perf 
ment. 

Cl. of Cr. Edward Coleman, Hold up thy Hand. 

You Gentlemen of the Jury that are now ſworn, look upon the Priſoner 
and hearken to his Charge. 

You ſhall underſtand, that the Priſoner ſtands indicted by the Name d 
Edward Coleman, late of the Pariſh of St. Margaret's Meſiminſter in tt 
County of Middleſex, Gent. for that he as a falſe Traitor againſt or 
moſt Illuftrious, Serene, and moſt Excellent Prince Charles, by the Cn 
of God of England, Scotland, France, and Ireland King, Defender of tht 
Faith, &c. and his Natural Lord; having not the Fear of God in l. 
Heart, nor duly weighing his Allegiance, but being moved and ſeduce! 
by the Inſtigation of the Devil, his cordial Love and true wok an 
natural Obedience, (which true and lawful Subjects of our fai 
the King ought to bear towards him, and by Law ought to have) at 
gether withdrawing, and deviſing, and with all his Rrenged intending 
the Peace and common Tranquillity of this Kingdom of England to D# 
turb, and the true Worſhip of God within the Kingdom of England pi 
tiled, and by Law Eſtabliſhed, to overthrow, and Sedition and Rebe. 
lion within this Realm of England to move, ſtir up and procure; 
cordial Love and true Duty and Allegiance, which true and hui 
Subjects of our Sovereign Lord the King towards their Sovereign 
and by Law ought to have, altogether to Withdraw, Forl: 
Extinguiſh; and our ſaid Sovereign Lord the King to Death and in 
Deſtruction to bring and put, the Twenty Ninth Day of Suni! 
the Seven and Twentieth Year of the Reign of our ſaid Sovereign Lot 
Charles the Second, of England, Scotland, France and Ireland King, * 
fender of the Faith, &c. at the Pariſh of St Margaret's W:/tminſit aur 
ſaid, in the County aforeſaid, Falſly, Maliciouſly, and nitro 

Propot 


ſtrictly charge ad 
ons to keep Silence upon pain of Impriſa 
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Prof "nd Rebellion within the Kingdom of England, and to procure and 
tion miſerable Deſtruction among the N of our ſaid Lord the 
ST 4 wholly to Deprive, Depoſe, Deject, and Diſinherit our ſaid 
Bee Lord the King, of his Royal State, Title, Power, and Rule 
oo ” Kingdom of England, and to bring and put our ſaid Sovereign Lord 
- Ki to final Death and Deſtruction, and to overthrow and change 
2 Geenen of the Kingdom of England, and to alter the ſincere and 

Religion of God, in this Kingdom by Law eſtabliſhed ; and wholly 
hy byert and deſtroy the State of the whole Kingdom, being in the uni- 
w | parts thereof well Eſtabliſhed and Ordained, and to levy War 

2 de ſaid Sovereign Lord the King, within his Realm of England: 

And to accompliſh and fulfil theſe his moſt wicked Treafons, and 1 rai- 

s us Deſigns and Imaginations aforeſaid, the ſaid Edward Coleman after- 

| beben chat is to ſay, the Nine and twenticth Day of September in the 
Tacky ſeventh Year of the Reign of our ſaid Lord the King, at the 
Pariſh of St Margaret's 41 ler aforeſaid, in the County of Middleſex 
aforeſaid, Fally, Deceitfully, and Traiterouſly Compoſed, Contrived, 
and Writ two Letters, tv be ſent to one Monſieur be Chaiſe, then Servant 
and Confeſſor of Lewis the French King, to Defire, Procure, and Obtain, 
for the ſaid Edward Coleman, and other Falſe Traitors againſt our ſaid 

Soverei n Lord the King, the Aid, Aſſiſtance, and Adherence of the ſaid 

French * to alter the true 71 in this Kingdom Eſtabliſhed, to 
the Superſtition of the Church of Rome, and to ſubvert the Government 

of this Kingdom of England: And afterwards, (that is to ſay) the ſaid 

Nine and twentieth Day of September in the Year aforeſaid, at the Pariſh 

of St Margaret's Weſtminſter in the County of Middleſex aforeſaid, the ſaid 

Edward Coleman Falſly, Traiterouſly, and Maliciouſly Compoſed and 

Writ two other Letters, to be ſent to the ſaid Monſieur le Chaiſe, then 

Servant and Confeſſor to the ſaid French King, to the Intent that he the 

| (aid Aon ſeur le Chaiſe ſhould Intreat, Procure, and Obtain for the ſaid 
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put Eduard Coltman and other Falſe Traitors againſt our Sovereign Lord the 
ty, Kinz, Aid, Aſſiſtance, and Adherence of the ſaid French King, to alter 
to- the true Religion in · this Kingdom of England Eſtabliſhed, to the Super- 


ſtition of the Church of Rome, and to ſubvert the Government of this 
Kingdom of England: And that the ſaid Edvard Coleman, in further Pro- 
ſecution of his "Treaſon and T raiterous Imaginations and Intentions, as 
aforeſaid, afterwards, 2:2. the I wenty Ninth Day of September, in the 
Seven and twentieth Year of the Reign cf our ſaid Sovereign Lord Kin 


er, Charl's, of England, &c. the faid ſeveral Letters, from the ſaid Pariſh of 
art St. Margaret's Weſtminſter, in the County of b aforeſaid, Faiſly, 
be. | Maliciouſly and T raitcrouſly, did ſend to the ſaid Monſicur le Chaiſe, into 
It Parts beyond the Seas, there to be delivered to him: And that the ſaid 
pon Edward Coleman, afterward, viz. the Firſt Day of December, in the Seven 


and twentieth Year of cur ſaid Sovereign Lord the King, at the ſaid Pariſh 
of St. Margaret's Il giminſter, in the Sony N= Middleſex aforeſaid, did 
receive from the ſaid Monſieur le Chaiſe one Letter, in Anſwer to one of 
the. ſaid Letters firſt mentioned, and Written by him the ſaid Edward Cole- 
man to the ſaid Monſieur le Chaiſe ; which ſaid Letter in Anſwer as afore- 
faid, Falſly, Maliciouſly, and Traiterouſſy received, the Day and Year 
aforefaid, at the Pariſh of St. Margaret's Il gſiminſter aforeſaid, the ſaid 
Edward Coleman did falſly, traiterouſly, and maliciouſly read over and 

peruſe ; And that the ſaid Edward Coleman, the Letter fo as aforeſaid, by 
| himin Anſwer to the ſaid Letter received into his Cuſtody and Poſſeſſion, 
the Day and Year laſt mentioned, at the Pariſh of St. Margaret's 
IV:/tminfter aforeſaid, in the County of Middleſex aforeſaid, did Falſly, 
Maliciouſly, and Traiterouſly Detain, Conceal and Keep. By which 
Letter the ſaid Monſieur le Chae the Day and Year laſt mentioned, at 
the Pariſh of St Margaret's Męſiminſter in the County of Middleſex afore- 
ſaid, did ſignify and promiſe to the ſaid Edward Coleman, to obtain for 
the ſaid Edward Celeman, and other falſe Traitors againſt our Sovereign 
Lord the King, Aid, Aſſiſtance and Adherence from the ſaid French 
King: And that the ſaid Edward Coleman afterward, viz. the tenth day 
| of December in the ſeven and twentieth Year of the Reign of our ſaid So- 

vereign Lord the King, at the Pariſh of St. Margaret's Meſiminſter, in 
the County of bee aforeſaid, his wicked Treaſons and Traitcrous 
Defigns and Propoſals as aforcſaid did tell and declare to one Menficur 
Ravigni, Envoy-extraordinary from the French King to our moſt Serene 
and Sovereign Lord King Charles, &c. in the County aforeſaid reſiding, 
and did falſly, maliciouſly, and traiterouſly move and excite the ſaid En- 
voy-extraordinary to partake in his Treaſon; and the ſooner to fulfil and 
compleat his Traiterous Deſigns, and wicked Imaginations and Inten- 
tions, the ſaid Edward Coleman afterward, viz. the tenth day of December 
in the ſeven and twentieth year of the Reign of our Sovereign Lord King 
Charles the Second of England, &c. aforeſaid, at the Pariſh of St Marga- 
ret 's Meſiminſter, in the County of Middleſex aforeſaid, did adviſedly, 
maliciouſly, deccitfully, and traite:ouſly compoſe and write three other 
Letters to be ſent to one Sir William Throckmorton Kt, then a Subject of 
our ſaid Sovereign Lord the King of this Kingdom of England, and reſi- 
ding in France, in parts beyond the Seas, viz. at the Pariſh of St. Marga- 
rs W:ſiminſter, in the County of Middleſex aforeſaid, to ſolicite the faid 
Menficur le Chaiſe to procure and obtain of the ſaid French King, Aid, 
Aſhitance, and Adherence, as aforcſaid, and the ſaid Letters laſt men- 
tion'd, aſterward, viz. the day and year laſt named as aforeſaid, from the 
ſaid Pariſh of St. Margaret's Weſtminſter, in the County of Middleſex 
aorefaid, did falſly and traiterouſly ſend, and cauſe to be delivered to the 
faid Sir Nalliam Throckmorton in f Baz aforeſaid, againſt his true Alle- 
glance, and againſt the Peace of our Sovereign Lord the King that now 


Is, his Crown and Dignity, and againſt the Form of the Statute in that 
Caſe made and provided. 


Cl. of Cr. Upon this Indiétment he hath been arraigned, and hath 
pleaded thereunto Not guilty ; and for his Trial he puts himſelf upon | 
Cod and his Country: Which Country you are. 


1 
. 


For High-Treaſon. 
Compaſſed, Imagine and Intended, to ſtir up, and raiſe Sedi- | 
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Your Charge is to enquire, whether he be guilty of the High Treaſon 
whereof he ſtands indifted, or not guilty, If you find him guilty, * 
are to enquire What Goods and Chattels, Lands and Tenements he had 
at the time when the High- Treaſon was committed, or at any time ſince: 
If you find him not guilty, you are to ſay ſo, and no more, and hear 

our Evidence. | 4 8 

Crier, If any one will give Evidence on the behalf of our Sovereign 
Lord the King, againſt Edward Coleman the Priſoner at the Bar, let him 
come forth, and he ſhall be heard ; for the Priſoner now ſtands at the Bar 
upon his Deliverance. | 

Mr. Recorder, Sir George Jefferies. May it pleaſe you, my Lord, and you 
Gentlemen of the Jury; Mr. Edward Coleman, now the Priſoner at the 
Bas, ſtands indicted for High- Treaſon, and the Indictment ſets forth 
that the ſaid Edward Coleman, ende avouring to ſubvert the Proteſtant 
Religion, and to change and alter the ſame ; and likewiſe to ſtir up Re- 
bellion and Sedition amongſt the King's Liege People, and alſo to kill 
the King; did on the 29th of September in the twenty ſeventh year of the 


Reign of our Sovereign Lord the King, at the Pariſh of St. Margaret's 
_ W:ftminfter in this County, compoſe and write two ſeveral Letters to one 
5 le Chaiſe, that was then Servant and Conſeſſor to the French 
King, and this was to procure the French King's aid and aſſiſtance to 
him and other Traitors, to alter the Religion practiſed, and i; Hoo 
cſtabliſhed here in England, to the Romiſb Superſtition. The Indict- 
ment ſets forth likewiſe, That on the ſame day he did write and compole 
two other Letters to the ſame Gentleman, that was Servant and Confeſ- 
ſor to the ſaid King, to prevail with him to procure the French King's 
aſſiſtance to alter the Religion in this Kingdom eſtabliſhed to the Romi/h 
Religion. The Indictment ſets further forth, that he cauſed theſe two 
Letters to be ſent beyond the Seas. And it alſo ſets forth, that on the 
tenth of December, the ſame Month, he did receive a Letter from the 
Gentleman that was the Confeſſor, in anſwer to one of the former Let- 
ters, and in that Letter aid and aſſiſtance from the French King was pro- 
miſed ; and that he did traiterouſly conceal that Letter, My. Lord, the 
Indictment ſets out further, that on the tenth day of the ſame Month, 

he did reveal his Treaſons and Traiterous Conſpiracies to one Monſieur 
Ravigni, who was Envoy from the French King to his Majeſty of Great 
Britain, And his Indictment declares, he afterwards did write three 
Letters more to Sir William Threckmerton, then reſiding in France, to pro- 
cure the French King's aſſiſtance to the alteration of the Religion practiſed 
here in Exgland. Ot theſe ſeveral Offences he ſtands here indicted. 

To this he hath pleaded Not guilty. If we prove theſe, or either of 
them in the Indictment, you ought to find him guilty, | 

Serj, Maynard. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury; This is a Cauſe of great Concernment. Gentlemen, the Priſoner 
at the Bar ſtands indicted for no Jeſs than for an intention and endeavour 
to Murder the King ; for an endeavour and attempt to change the Go- 
vernment of the Nation, ſo well ſettled and inſtituted, and to bring us 
all to ruin and ſlaughter of one another ; and for an endeavour to alter the 
Proteſtant Religion, and to introduce inſtead of it the Romiſh Superſti— 
tion, and Popery, 

This is the Charge (in general) of the Indictment. We will proceed 
unto Particulars, whereby it may appear, and whereupon he endeavour- 
eth to accompliſh his ends. One or two Letters written to Monſieur le 
Chaiſe (he is a Foreigner, and we have nothing to ſay to him, being Con- 
feſſor to the French King) it was to excite and ſtir him up to procure Aid 
and Aſſiſtance (and you know what Aid and Aſſiſtance means) from a 
Foreign Prince, Arms, and other Levies. We charge him with it, that 
he did receive this Letter, ay, and received an anſwer with a promiſe, 
that he ſhould have Aſſiſtance. He writ other Letters, to Sir Milliam 
Throckmorton, who traiterouſly conſpired with him, and had intelligence 
from time to time from him. his is the Charge in the Indictment; To 
which he hath pleaded, Not guilty, We will go on in our Evidence: 
I ſhall, but more generally, open our method, that we intend to take. 
For it may ſeem ſtrange, and is not reaſonably to be imagined, that a pri- 
vate Gentleman, as the Priſoner at the Bar is, ſhould have ſuch vaſt and 
great deſigns as this, to alter Religion, deſtroy the Government, ay, and 
deſtroy the Subjects too in a great meaſure. But 'tis not himſelf alone, 
but he employs himſelf for Foreign Aſſiſtance, great Confederacies and 
Combinations with the Subjects of that King, many of whom he did 

ervert. i 

N In the courſe of the Evidence I ſhall not open the particulars : (Mr. 
Attorney, I think, will do that by and by) thoſe that we have occaſion to 
ſpeak of, and ſhall in proof mention to you, wi.l be theſe, 

Le Chaiſe, the French King's preſent Confeſſor, we have mentioned: 
before him there was one Father Ferryer, with whom he held Correſpond- 
ence. That Ferryer being removed by death, the Priſoner had an em- 
ployment here amorgh us, by which he gave Le Chaiſe inſtructions how 
to proceed. This Gentleman is the great Contriver and Plotter, which 
gives him inſtructions how to proceed. He doth give him an account by 
way of Narrative, how all things had ſtood upon former Treaties and 
Negotiations, how Buſineſſes were contrived, and how far they were gone ; 
this he diligently and accurately gives an account of, This (my Lord) 
doth diſcover and delineate what hath been done before until 1674, My 
Lord, there was likewiſe Sir Milliam Throckmorton and ſome others, that are 
Engliſhmen too, there are none of them but what were firſt Proteſtants ; 
but when they once renounced their Religion, no wonder they ſhould 
renounce their Nation, and their Prince too, He was gone beyond the 
Seas, ſeveral Letters paſt between them, and all to promote, and encou- 
rage, and accompliſh this Deſign. My Lord, there is likewiſe a con- 
ſult of Jeſuits uſed too, where, in expreſs words, they deſigned to mur- 
der the King, or contrived and adviſed upon it. 

My Lord, there were four Jriſþ Men (I open but the Heads of thin 
ſent to te to myrder the King: This Gentleman received and 
diſburſed oney about this buſineſs, and one Aſhby a Jeſuit hers 
had Inſtructions from him to proſecute the Deſign, and to treat with 


gs) 


a Phyſic ian 
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a Phyſician to poiſon the King. This the Priſoner of, and 
—_— . There EA as I take it) delivered from 
Ferryer, or by his Hand, that came from Foreign Powers. Sir Henry 
28 was another that received and delivered Commiſfions. Pompone 
the French Gentleman, he maintains Intelligence with him about this 


buſineſs, the Titular Archbiſhop of Dublin, 


_ There's Cardinal ＋ 5 by him he had acceſſion to the Pope. 
There was likewiſe the Pope's Nuncio (I do not open the Tranſactions 
of theſe Inſtructions); theſe particulars will be made out, not only by 
Witneſs Viva Voce, and not ſingle only, but by Letters of this Mr. Cole- 
man's own writing. But I offer that to the conſideration of the Jury. 
Mr. Oates was the firſt Man, that we hear of, that diſcovered this. 
Treaſon ; he was the ſingle Man that diſcovered ſo many active Agents 
in ſo t a Treaſon as this was, and it needed to be well ſeconded ; 
but he being found to be but ſingle, the Boldneſs and Courage of theſe 
Complotters in it grew great thereupon, We know what followed ; the 
Damnable Murder of that Gentleman, in Execution of his Office, ſo 
Helliſhly contrived, and the Endeavours that were uſed to hide it, every 
body knows: How many Stories were told to hide that abominable 
Murder, how many Lies there were about it, but it could not be ſuppreſt. 
The Nation is awaken'd out of fleep, and it concerns us now to look 
about us. But all this while Mr. Caleman thought himſelf ſafe, walked 
in the Fields, goes abroad, Jealouſy increaſing, and he himſelf ſtill ſecure, 
The Letters that are produced go but to ſome part of the Year 75: 
from 75 unto 78 all lies in the dark, we have no certain Proof of it ; but 
we apprehend by had Intelligence until 78 ; That there were the ſame 
Perſons continuing here, and an increaſing here: But this I 
eeding probable) that there was 


ſpeak but as probable, (but very exce 
other paſſages of Intelligence between this Perſon and other Confederates, 


It ſeems (my Lord) that this Coleman was aware that he was concerned : 


but God blinded and infatuated him, and took away his Reaſon. It's 


no queſtion but he carried away ſome of thoſe Papers ; thoſe that were 
Jefe behind, and are produced, he forgot and neglected ; and by that (my 
Lord) thoſe which are produced, are Evidence againſt him at this time. 
Surely he thought we were in ſuch a condition, that had Eyes and could 
not ſee, and Ears that could not hear, and Underſtandings without under- 
ſtanding : for he was bold, and walked abroad, and that until this Pro- 


ſecution was made upon him, he endeavoured to murder the King, | 


change the Government, make an alteration of Religion, and Deſtruction 
of Proteſtants, as well as the Proteſtant Religion ; and it will be proved 
by ſome Letters, when they were rejected by the Duke, that he ſent them 
in the Duke's Name. And by this no Man will doubt but he is a great 
Traitor. 1 | | 

Attorn, Gen. Sir William Jones. May it pleaſe your Lordſhip, and you 
Gentlemen of the Jury, The King's Select hath opened the general 
parts of our Evidence; and we have reaſon to foreſee that our Evidence 
will be very long, and will take up much of your time; and therefore 
I ſhall ſpend no more time in opening of it than is juſt neceſſary. And 
indeed (my Lord) Mr. Coleman himſelf hath ſaved me much of the 


labour, which otherwiſe I ſhould have beſtowed ; for he hath left ſuch 


elegant and copious Narratives of the whole Deſign under his own Hand, 
that the reading of them will be better than any new one I can make, 

But (my Lord) ſome ſhort Account I ſhall give you, ſuch as may ſhew 
you the courſe of our Evidence, and will make our Evidence, when it 


comes to be given, to be more intelligible. _ | 
My Lord, It will appear, that there hath been for many Years laſt paſt 
2 more than ordinary Deſign and Induſtry to bring in the Popiſh, and 


extirpate the Proteſtant 1 | 5 
doubt not, but this Deſign, in ſome meaſure, hath been contriving 


ever ſince the Reformation, by the Jeſuits, or ſome of their Emiſſaries, 
but hath often received interruption; ſo that they have proceeded 
ſometimes more coldly, ſometimes more hotly : And I do think, at no 
time ſince the Reformation, that ever this Deſign was carried on with 

reater Induſtry, nor with fairer hopes of Succeſs, than for theſe laſt 


8 1 
My Lord, Vou will hear from our Witneſſes, that the firſt Onſet, 


| which was to be made upon us, was by whole Troops of Jeſuits and 


Prieſts, who were ſent hither from the Seminaries Abroad, where they 
hed been trained up in all the Subtilty and Skill that was fit to work 
upon the People. : | 

My Lord, you will hear how active they have been, and what Inſinu- 
ations they uſed for the perverting of particular Perſons. After ſome 
time ſpent in ſuch Attempts, they quickly ue weary of that courle ; 
though they got ſome Proſelytes, they were but few. Some Bodies, in 
whom there was a prediſpoſition of humors, were infected, but their 
Numbers were not great. They at laſt reſolve to take a more expeditious 
way; for in truth, (my Lord) they could not far prevail by the former. 
And I wiſh. with all my heart, that the Bodies of Proteſtants may be as 
much out of danger of the Violence of their Hands, as their Under- 
ſtandings will be of the force of their Arguments. But (my Lord) 
when this way would not take, they began then to conſider they muſt 
throw at all at once. No doubt but they would have been glad, that the 
People of England had had but one Neck ; but they knew the People of 


and had but one Head, and therefore they were reſolved to ſtrike at that. 


£ngl 

My Lord, you will find, that there was a Summons of the principal 
Jeſuits, of the molt able Head-pieces, who were to meet in April or 
Hay laſt, to conſult of very great things, of a moſt Diabolical Nature, 
no leſs than how to take away the Life of the King our Sovereign. 

My Lord, you will find (as is uſually practiſed in ſuch horrid Con- 
ſpiracies), to make all ſecure, that there was an Oath of Secrecy taken, 
and that upon the Sacrament, . You will find Agreements made, that 
this moſt Wicked and Horrible Defign ſhould be attempted, You will 
find two Villains were found among them, who undertook to do this 
execrable work; and you will hear of the Rewards they were to have: 


2 
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-| which over-rul'd them, that this Bloody 


very mean Fortunes, and deſperate Conditions), and t e Were to 2 


ER" 


Money in caſe they did ſucceed, and Maſſes good ſtore in caſe the, © . 
ſo that their ies were 8 for in caſe they RT beriet, 
Souls if they died. My Lord, What was the reaſon they did ad they 
their Deſi n, but either that theſe Villains wanted Opportunit wor by. 
Hearts failed them when they came to put in execution this Wiek e 
lign ? Or, perhaps (which is moſt probable) it was the Providence lr 
| | etign did not take its Gy 

But theſe Gentlemen were not content with one Eflay, they au 
thought of another; and there were four Triſb-Men prepared uk 


the Attempt no longer ſince, than when the King was laſt at 
7 My ond, of any ts by F that theſe laft Aion”, 
own thither ; but it came to paſs (for ſome of the Reaſ; : 
that Attempt failed likewiſe. 198 : 3 ty 
My Lord, Theſe Gentlemen, thoſe wiſe Heads, who had met hen 
Conſultation, did then, and long before, conſider with themſeli * 
ſo great a Cauſe as this was not to be put upon the hazard of . oY 
Hands; they therefore propoſed Forces. Aids, and Affiſtances Pers, 
Home and Abroad, to ſecond this Wicked Deſi n, if it h an 
ceeded as to the Perſon of the King; and if that ind, then by re: 


—_— wy Yes r 


Foreign and Domeſtick Aids and A ſſiſtances, to begin and : 
whole Work of ſubverting our Government an r ny 
we muſt needs confeſs, as to the former part of this Plot, which we 
mentioned, I mean the attempt upon the King's Perſon, Mr C lar 
was not the Contriver, nor to be the Executioner : But yet your | 
ſhip knows, in all Treaſons there is no Acceſſory, but every M 1 
Principal. And thus much we have againſt him, even as to this ** 
the Deſign, which will involve him in the whole guilt of it that 1 i 
Coleman conſented to it, though his Hand were not to do it. Mr * + 
encouraged a Meſſenger to carry Money. down as a Reward of the . 
Murderers, that were at Mindſor; of this we have proof againſt wy " 
which is ſufficient, My Lord, Mr. Coleman, as a Man of greater 185 0 
lities, is reſerved for greater Emplayments, and ſuch wherein I conf he 
all his Abilities were little enough. There were Negotiations 1 hi 
made with Men Abroad, Money to be procured, partly at home i Pr 
F riends here, and partly abroad from thoſe that wiſh'd them well: Fr 
in all theſe Negotiations Mr. Coleman had a mighty Hand; and yon wil al 
perceive by and by what a great progreſs he made in them. Thi Cos- f 
822 went ſo far, as you will hear it proved, That there were genen 4 
Officers named and appointed, that ſhould Command their new Catho- Di 
lick Army, and. many were Engaged, if not Liſted, There were ng Gl 
on] in England, but in Ireland likewiſe, where Arms aud all other Ne He 
cellaries were provided, and whither great Sums of Money were return! | Fo 
to ſerve upon occaſion, But one thing there is, my Lord, that cone rs 
neareſt Mr. Coleman: As there were Military Officers named, fo likewiß had 
= | _ Civil Pere and Offices of the Kingdom were to be diſpoſed a, A 
will not name to whom at this time, more th inen 
preſent 3 5 , Jan what is pertinent to the - 
his Gentleman, ſuch were his great Abilities, the truſt 
that his Party had upon him, that 5 leſs an Office would = = — 
than that of rincipal Secretary of State; and he had a Commiſſion, that 26> 
came to him from the Superiors of the Jeſuits, to enable him to execs with 
that great Office, My Lord, it ſeems ſtrange, that ſo great an Office not 
ſhould be conferred by no greater a Man than the Superior of the Jeſuit So tl 
But if the Pope can depoſe Kings, and diſpoſe of Kingdoms, no wonder hear 
if the Superior of the Jeluits can by a power delegated from him mate thing 
Secretaries. It. is not certain what the Date of x 4A Commiſlion waz, not 2 
nor the very time when he received it: but I believe he was ſo earneſt ant perm 
forward in this Plot, that he began to execute his Office long before be parts 
had his Commiſſion for it; for I find by his Letters, which are of a mor: the C 
early Date, that he had proceeded ſo fir as to treat with Father Fern, Letie 
who was the French King's Confeſſor, before he had actually received thi Lordi 
Commiſſion. You will underſtand by the Letters, which we hal! pro- Pr 
duce, what he had to do with him, and what with the other Confeſſ that i 
that ſucceeded, Father Le Charſe. There were two ſmall matters they ſuch : 
treated of, no leſs than the Diſſolving the Parliament; and the Extirps- poſed 
tion of the Proteſtant Religion. Nay, you will find, and you will hex mittec 
enough, when the Letters come to be read, that Mr. Coleman made mant be loſ 
ſtrokes at the Parliament, he had no good opinion of them. Aud ve but th, 
cannot blame him; for without all peradventure they had made, and! Sir 
hope ever will make, ſtrong reſiſtance againſt ſuch Deſigns as theſe. you h. 
But a great mind he had to be rid of them; and he had hopes of great Traito 
Sums of Money from abroad, if it had been to be done that way. And Prij 
it is very remarkable (and ſhews the Vanity of the Man), he had ſuch a . 
opinion of the ſucceſs of theſe Negotiations, that he had penn'd a Decli- for the 
ration prepared by him, and writ with his own hand, to be publiſhed in Pri 
Print, upon the Diſſolution of the Parliament, to juſtify that Action of me, 
with many ſpecious and plauſible Reaſons, As he did this without wy Z. C 
Direction, ſo he takes upon him to write a Declaration, as in the Nane to mak 
of the King, without the leaſt ſhadow of any command to do it, ſo be ſe], bec 
prepares a Letter alſo in the Name of the Duke; and I would not afim, to deny 
unleſs I could prove it, and that from his own Confeſſion, (being & Priſ. 
amined before the Lords upon Oath) that he had no manner of Authority Kid 
from the Duke to prepare ſuch a Letter; and when it was written and over me 
brought to the Duke, it was rejected, and the Writer juſtly blamed ix judice tl 
his preſumption. By this you will perceive the forwardneſs of this Mn. up Roy 
And you muſt of neceflity take notice, -that in his Letters he took up very inn 
bimſelf to manage Affairs, as authorized by the greateſt Perſons in db: licks ſhe 
Kingdom, yet without the leaſt ſhadow of proof that he was by and his 
impowered to do it. | Lordſhi 
My Lord, you ſhall find, Mr. Caleman thought himſelf above all; 10 fand up: 
ſuch was his own over-weening Opinion of his Wit and Policy, that not thin 
thought himſelf the ſole and ſupreme Director of all the Affairs of dt in a very 
Catholicks, You will likewiſe perceive that he held Intelli ' 3 of 
| | wit Jou ſhalf 


* 


.» Cardinal Norfolt, with Father Sb.lden, and the Pope's Internuntio 
2 And Leue mn. . the * nyo 0 
ambitious an in all great Affairs, ſo he 
* 5 too much Eye to the Reward ; he looked too much a- ſquint 
che matter of Money: His great endeavours were not ſo much out of 
nſcience, or out of Zeal to his Religion, as out of temporal Intereſt ; 
| to him Gain was inſtead of Godlineſs. And by his Letters to the French 
Confeſſor Monſieur Le Chaiſe, it will be proved, that he got much Money 
the Catholicks here, and ſome. from abroad, but ſtill he wanted 
What do do? (I do not mean the greater ſum of two hundred 
thouſand Pounds to procure the Diſſolution of the Parliament, but ſome 
twenty thouſand Pounds only) To be expended by him in ſecret Service. 
] do not know what account he would have given of it, if he had been in- 
with 95 But that he earneſtly thi after Money, appeareth by 
of his Letters. 5 

117 Lord, you will obſerve, beſides his Y Ip that he had with 
Father Le-Chaiſe, and ſeveral others, one that deſerves to be named, and 
| that is his Negotiation with Sir William Fregmorton, who was ſent over 
into France, and there reſided a long time to rages theſe Deſigns. He 
| is dead; therefore I will net ſay ſo much of him, as I would fay againſt 
him, if he was here to be tried. But, my Lord, I find in his Letters ſuch 
Treaſonable, ſuch Impious Expreſſions againſt the King, ſuch undutiful 
Characters of him, that no good Subject would write, and no good Sub- 
zect would receive and conceal, as Mr. Coleman hath done. My Lord, it 
may paſs for a wonder, how we came to be Maſters of all theſe Papers; it 

has in part been told you already. 

There was an Information F Av of the general Deſign, nay of ſome 
of the particulars againſt the King's Life. And without all peradventure, 
Mr. Celeman knew of this Diſcovery ; and he knew that he had Papers 
that could ſpeak too much, and he had time and opportunity enough to 
have made them away, and I make no Queſtion but he did make many 
W away. We are not able to prove the continuance of his Correſpondence, 

| ſo as to make it clearly out; but we ſuppoſe that continued until the day 
he was ſeized. And there is this to be proved, that Letters came for 
him, though we cannot ſay any were delivered to him, after he was in 
Priſon. But without all peradventure, the Man had too much to do, too 
many Papers to conceal : Then, you'll ſay, he might have burnt them 
al (for many would burn as well as a few). But then he had loſt much 
of the Honour of a great States- man; many a fine Sentence, and many a 
deep Intrigue had been loſt to all Poſterity. I believe that we owe this 
Diſcovery to ſomething of Mr. Coleman's Vanity: he would not loſe the 
Glory of managing theſe important Negotiations about ſo great a Deſign : 
He thought twas no ſmall Reputation to be intruſted with the Secrets of 
| Fore) « Miniſters, If this was not his reaſon, God (I believe) took away 

from Fim that clearneſs of Judgment, and ſtrength of Memory, which he 
had upon other Occaſions. | | 
My Lord, I ſhall no longer detain you from reading the Papers them- 
ſelves. But I cannot but account this Kingdom happy, that theſe 
Papers are preſerved. For (my Lord) we are to deal with a fort of Men, 
| that have that prodigious confidence, that their Words and Deeds (though 
roved by never ſo unſuſpected Teſtimony) they will ſtill deny. But (my 
Lord) no denial of this Plot will . for Mr. Coleman himſelf hath, 
with his own hand, recorded this ley ; and we can prove his hand, 
not only by his own Servants, and Relations, but by his own Confeſſion. 
So that (my Lord) I doubt not, that if there be any of their own Party that 
hear this T rial, they themſelves will be fatisfy'd with the truth of theſe 
things. And I believe we have an advantage in this caſe, which they will 
not allow us, in another matter; namely, that we ſha}! be for this once 
permitted to believe our own Senſes. Our Evidence conſiſteth of two 
parts: one is, Witneſſes Viva Voce, which we deſire (with the favour of 
the Court) to begin with; and when that is done, we ſhall read ſeveral 
23 N in writing, and ſo ſubmit the whole to your 

rdihip's direction. | 
Pri/. T beg leave that a poor ignorant Man, that is ſo heavily charged, 
that it ſeems a little unequal to conſider the reaſon, why a Priſoner, in 
fuch a caſe as this is, is not allowed Counſel ; but your Lordſhip is ſup- 
poſed to be Counſel for him, But I think it very hard I cannot be ad- 
mitted Counſel ; and I — hope your Lordſhip will not ſuffer me to 
be loſt by things that my ſelf cannot anſwer, | deny the Concluſion, 
but the Premiſſes are too ſtrong and artificial. 
Sir William Scroggs, * L. C. J. You cannot deny the Premiſſes, but that 
= have done theſe things ; but you deny the Concluſion, that you are a 

raitor ! 
Pri/. J can ſafely and honeſtly. 
L. C. J. You would make a better Secretary of State, than a Logician ; 
for they never deny the Concluſion. 
Pri/. 1 grant it your Lordſhip : You ſee the advantage great Men have 
of me, that do not pretend to Logick. 
L. C. J. The labour lies upon their Hands; the Proof belongs to them 
to make out theſe Intrigues of yours; therefore you need not have Coun- 
ſel, becauſe the Proof muſt be plain upon you, and then it will be in vain 
to deny the Concluſion. | 
_ I hope (my Lord if there be any Point of Law that I am not 
nin, that your Lordſhip will be pleaſed not to take the advantage 
der me. Another thing ſeems moſt dreadful, that is, the violent Pre- 
N that ſeems to be againſt every Man in England, that is confeſs'd to 
ea Roman Catholick. It is poſſible that a Roman Catholick may be 
W4 innocent of theſe Crimes. If one of thoſe Innocent Roman Catho- 
iets ſhould come to this Bar, he lies under ſuch Diſadvantages already, 
1 his Prejudices ſo greatly biaſſeth humane Nature, that unleſs your 
udp will lean extremely much on the other ſide, Juſtice will hardly 

*nc upright, and lie upon a Level. But to ſatisfy your Lordſhip, I do 
not think it any ſervice to deſtroy any of the King's Subjects, unleſs it be 
an 2 very plain caſe. S * 

9 C. J. You need not make any preparations for us in this matter, | 
Jou Ihall have a fair, Juſt, and legal Trial; if Condemned, it will be ap- 
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arent you ought to be fo; and without a fair Proof, there ſhall be no 
ondemnation. Therefore you ſhall find, we will not do to you, as you 
do to us, blow up at adventure, kill people becauſe they are not of your 
perſuaſion ; our Religion teacheth us another Doctrine, and you ſhall find 
it clearly to your advantage. We ſeek no Man's Blood, but our own 
Safety. But you are brought here from the neceſſity of things, which 
your ſelves have made; and from your own Actions you ſhall be con- 
demned or acquitted. 

Priſ. It is ſuppoſed upon Evidence, that the Examinations that have 
been of me in Priſon, are like to be Evidence againſt me now; I have 
nothing to ſay againſt it: But give me leave to ſay at this time, that when 
I was in Priſon, I was upon my Ingenuity charged; I promiſed I would 
confeſs all I knew. And J only ſay this, That what I ſaid in Priſon is true, 
and am ready at any time to Swear and Evidence, that that is all the Truth. 
L. C. 7 It is all true that you ſay; but did you tell all that was true ? 
Priſ. I know no more, than what I declared to the Two Houſes. 

L. C. J. Mr. C:leman, I'll tell you when you will be apt to gain credit 
in this matter: You ſay, that you told all things that you knew, the 
Truth, and the whole Truth. Can Mankind be perſuaded, that you, 
that had this Negotiation in 74 and 75, left off juſt then, at that time 
when your Letters were found according to their Dates ? Do you believe, 
there was no Negotiation after 75, becauſe we have not found them? 
Have you ſpoke one Word to that? Have you confeſſed, or produced thoſe 
Papers and Weekly Intelligence? When you aniwer that, you may have 
credit; without that, it is impoſſible: For I cannot give credit to one 
Word you ſay, unleſs you give an account of the ſubſequent Negotiation. 

Pri After that time (as I ſaid to the Houſe of Commons) I did give 
over Correſponding. I did offer to take all Oaths and Teſts in the World, 
that I never had one Letter for at leaſt two Years; yea, (that I may keep 
myſelf within compaſs) I think it was for three or four. Now I have 
acknowledged to the Houſe of Commons, I have had a curſory Corre- 
ſpondence, which I never regarded or valued ; but as the Letters came, 1 
burnt them, or made uſe of them as common Paper. I ſay, that for the 
general Correſpondence I have had for two or three Years, they have had 
We one of them Letters, that I know of. | 

it. Gen. Whether you had or no, you ſhall have the faireſt Trial that 
can be. And we cannot blame the Gentleman, for he is more uſed to 
greater Affairs, than theſe Matters or Forms of Law. But (my Lord) I 
deſire to go unto Evidence, and when that is done, he ſhal! be heard, as 
long as he pleaſeth, without any Interruption. If he deſire it, before 1 
give my Evidence, let him have Pen, Ink, and Paper (with your Lord- 
ſhip's leave), 

L. C. J. Help him to Pen, Ink, and Paper. 

Record. Then we deſire to go on in our Evidence, 
Oates may not be interrupted. 

Court. He ſhall not be interrupted. 

Att. Gen. The firſt thing we will inquire, what account he gan give of 
= 2 at the Bar, whether he was any way privy to the Murder of 
the King ! | 

L. C. J. Mr. Oates, we leave it to your ſelf to take your own way, and 
your own method: Only this we ſay, here's a Gentleman ſtands at the 

ar for his Life; and on the other ſide, the King is concerned for his 
Life: You arc to ſpeak the Truth and the whole Truth; for there is no 
reaſon in the World that you ſhould add any one thing that is falſe, I 
would not have a tittle added for any advantage, or conſequences that may 


We deſire that M 1. 


fall, when a Man's Blood and Life lieth at ſtake: Let him be Condemn- 


ed by Truth ; You have taken an Oath, and you being a Miniſter, know 
the great regard you ought to have of the Sacredneſs of an Oath ; and that 
to take a Man's Life away by a falſe Oath is Mucder, I need not teach 
2 that. But that Mr. Coleman may be ſatisfied in the Trial, and all 
*cople elſe be ſatisfied, there is nothing required or expected, but down- 
right plain Truth, and without any Arts either to conceal, or expatiate, 
to make things larger than in truth they are; he muſt be condemned by 
plain Evidence of Fat. 
Mr. Oates. My Lord, Mr. Colman, in the Month of November laſt, 
did entertain in his own Houſe hn Keins, which Jahn Keins was a Father- 
Confeſlor to certain terſons that were Converted, amongſt which I was 
one. My Lord, I went and viſited this 7obn Keins at Mr. Coleman's Houle 
Then in Stable-zard. Mr. C.leman inquiring of 7:hn Keins who I was? He 
ſaid, I was one that deſigned to go over upon buſineſs to St. Omers, My 
Lord, Mr. Caleman told me then he ſhould trouble me with a Letter or 


that was Procurator for the Society of Jeſuits in London. 
day Morning and took Coach, went to Dover, and had his Pacquet with 
me, which Pacquet when I came to St. Omers | opened. The outſide 
Sheet of this Paper was a Letter of News which was called Mr. Caleman's 
Letter, and at the bottom of this Letter there was this Recommendation, 
Pray recommend me to my Kinſman Playford. In this Letter of News 
there were expreſſions of the King, calling him Tyrant, and that the 
Marriage between the Prince of Orange and the Lady Mary the Duke of 
York's Eldeſt Daughter would prove the T raitor's and Tyrant's ruin, 

L. C. J. In what Language was it written? 

Mr. Oates. In plain Engliſu Words at length. 

L. C. J. Directed to whom? 

Mr. Cates, It was directed to the Rector of St. Omers, to give him In- 
telligence how affairs went in England. 

L. C. J. Did you break it open? 

Mr. Oates, J was at the opening of it, and ſaw it and read it. There 
was a Letter to Father Le Chaiſe, which was ſuperſcribed by the ſame hand 
that the treaſonable Letter of News was written, and the ſame hand that 
the recommendation to Playford was written in. When this Letter was 
open there was a Seal fixt, a flying Scal, and no Man's Name to it. 

Z. C. J. What was the Contents of that Letter to Le Chaiſe ? 

Mr. Oates. My Lord, to give you an account of the import of this 


Letter, it was writ in Latin, and in it there were thanks given to Father 


Le Chaiſe forthe Ten Thouſand Pounds which was given for the propagation 
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two to St, Omers, but he told me he would leave them with one Fenwick, 7 
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' what to that Money. This Reſolve of the Jeſuits was communicated to 


75. The T1 
bf the Catholick Religion, and chat it ſhould be r for no other 
intent and purpoſe but that for which it was ſent, that was to cut off 
the King of Eigland ; thoſe Words were not in that Letter, but Le Charſe 
Detter, to which this was an Anſwer, I ſaw and read: It was dated thi 
Month of dug and as near as I remember there was this Inſtruction in 
it; That the Ten Thouſand Pound ſhould be employed for no other jntent 
and purpoſe but to cut off the King of England. I do not ſwear the 
Words, Do chats the ſenſe and ſubſtance ; I believe I may ſwear the Words. 
I. C. F. To whom was that directed? © © * 1 
Mr. Oates. To one Strange, that was then Provincial 
London, which Mr. Coleman anſwered. . 75 
L. C. Juſt. How came Mr. Coleman to anſwer it ? 11 
* Mr. Oates. Strange having run a Reed into his Finger, had wounded 
his Hand, and Secretary Mico was ill, ſo he got Mr. Coleman to write an 
Anfwer unto it. = 5 9 
L. 16 Did he write it as from himſelf? 
Mr. Oates. Yes, by order of the Provincial. 
T. C. F. What was the ſubſtance of that Anſwer ? 
Ar. Oates. That thanks was given to him in the Name of the whole 
Society for the Ten Thouſand Pound which was paid and recelved here, 
and that it ſhould be employed to the intent for which it was received. It 
was ſuperſcribed from Mr. Coleman. e 
TL. C. J. Was it ſubſcribed Coleman ? | 
Mr. Oates. It was not ſubſcribed ; I did not ſee him write it, but I 
really believe it was by the ſame hand. I went and delivered this Letter. 
1 9 I underſtood you becauſe of the accident of his Hand he had 
employed Mr. Coleman to write this for him. | 
Mr. Oates. He did write this Letter then, the Body of the Letter was 
written by Mr. Coleman. I did not fee him write it, but I ſhall give an 
account how I can prove he wrote it. I delivered this Letter to Le Chaiſe 
his own Hand. When I opened the Letter he aſked me how a Gentleman 
(naming a French name) did do. | | | 
L. C. J. When you carried this Letter, you carried it to Le ro and 
delivered 'it to him; then he aſked you of the Gentleman of the French 
name, whom meant he by that name ? 
Mr. Oates. I underſtood it to be Mr. Coleman. | 
I. C. 7. Did he know him by ſome French name? What ſaid you! 
Mr. Oates. I could ſay little to this. 
r CY Could you gueſs whom he meant ? 
Ar. Oates. He told me he was ſome time Secretary to the Dutcheſs of 
York, which I underſtood to be Mr. Coleman. I ſtuck at it, and when he 
ſaid he was ſome time Secretary to the Dutcheſs of York, I ſpoke in Latin 
to him, and aſked whether he meant Mr. Coleman, and his Anſwer I can- 
not remember. He ſends an Anſwer to this Letter. I brought it to St. 
Omers, and there it was incloſed in the Letter from the Society to Coleman ; 
wherein the Society expreſly told him this Letter was delivered and ac- 
knowledged. I ſaw the Letter at St. Omers, and the Letter was ſent to 
him. Mr. Coleman did acknowledge the Receipt of this Letter from Le Chaiſe 
in the ſame hand with that of the News Letter, and ſo it was underſtood 
by all. I faw it. 5 
How came you to ſee it? 


—̃ 


„ e 
Mr. PM, I by a Patent from them was of the Conſult. 
. J. You = the Letter of the ſame hand which the News Letter | 


o 


was of with Mr. Coleman's Name ſubſcribed ? 
Mr. Oates. The Contents of the Letter did own the Letter from 
LeChaiſe was received ; this Letter was preſumed to be the Hand-writing of 
Mr. Coleman, and it was underſtood to be Mr. Caleman's Letter. 
L. C. J. You ſay the Letter was thanks for the Ten Thouſand Pound; 
what was the other Contents ? | 
Mi. Oates. That all Endeavours 
Religion Root and Branch. 
I. C. J. You fay you delivered this Letter, from whom had you it ? 
Mr. Oates. From Fenwick, it was left in his Hand, and he accompanied 
me from Groves to the Coach, and gave it to me. 555 
I. C. J. Did you hear him ſpeak to Mr. Coleman to write for him ? 
Ar. Ontes. Strange told me he had ſpoke to him. | 
L. C. J. He doth ſuppoſe it was Mr. Coleman's hand becauſe it was juſt 
the ſame hand that the News Letter was. Are you ſure the Letter was of 
his hand? 
r. Oates. It was taken for his hand. 
Fuft. Wild. Had he ſuch a Kinſman there ? 
Ir. Oates. Yes, he hath confeſſed it. 


ſhould be uſed to cut off the Proteſtant” 


journ themſelves to ſeveral Clubs in Companies; ſome met at WWild-Houſe, 
and ſome at Harcourt's Lodging in Duke-Street ; ſome met at Ireland's 


Mr. C:/zman in my hearing at 1/ild-Houſe. My Lord, this was not onl 
etters he did mention it; and in one Letter (1 think 1 
{WAS gone a few Miles out of Landon) he ſent to me by a Meſſenger, and 
did detire the Duke might be trepan'd into this Plot to Murder the King. 
I. C. J. How did he defire it? | 
A. Oates, In a Letter, that all means ſhould be uſed for the drawing 
in the Duke. This Letter was written to one [relazd, I ſaw the Letter 
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- ind What Oe 1 hnave theiifioned, the Subfcription was, Recomm, 
Father L. Choiſe; and it ws the fame Hand Where? I-Ao feat Sd 
Ar. Oates. Nothing but Compliment; and Recommendation. ., 
all means ight'be aſe] forthe trepanning the Duke of Tir fn pl © 
can remember that was the word). © © 1 
Jul. Wild. Vou did fay pofitively that Mr. Coleman did confer; 
agree to what was conſulted by the Ilie, which was to kill the Kia 
and Pickering and Groves were che two Perſons deſigned to do it. Did s 
2 _ conſent to it? 1 : ON "IM 
Ar. Oates. I heard him ſay at 71d- Houſe, he thought it was we 
Record. Do the Gentlemen of the Ro hear 5 he an! 
7 C. * Gentlemen of the Jury, do you heat what he faith ? 
| ry. . f ” & #4. 4 12 vt 1 0 8 1 
Att, Gen. What do you know of any Rebellion to have been «.:c 
Ireland ? and what was to be done with the Duke of Ormond 2 ralld i 
Mr. Oates. In the Month of Auguſ there'was a Conſult with the Tefu; 
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rived, 
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and with the Benedictine Monks at the Savey. In this Month of Fe 
there was a Letter writ from Archbiſhop Talbot, the Titular Archbiſi? 
of Dublin; wherein he gave an account of a Legate from the P * 
Italian Biſhop, (the Biſhop of Caſſay I think) who aſſerted the Pope's Rin : 


to the Kingdom of [reland. In this Letter (to mention in 


| ſpeci 
were Four Jeſuits had contrived to diſpatch the Duke of pecial) then 


Ormond (theſs 
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thy was to be ſent to do it by Poiſon, if theſe Four good Fathers di 
hit of their Deſign. My Lend, Fogarthy was Nel. 2 1 
Conſult was almoſt at a period, Mr. Coleman came to the Savoy 4 
Conſult, and was migh forward to have Father Fogarthy ſent to Trelau 
to diſpatch the Duke by Poiſon. This Letter did ſpecify they were there 
ready to riſe in Rebellion againſt the King for the Pope. | 

tt. Gen, Do you know any thing of Arms ? 

Ar. Oates. There were 40000 Black Bills, I am not fo ſkilful in Ar 
to 7— 3 rouge 7 5 ilitary Men Enow what they are) that 10 

rovided to be ſent into Ireland; but they were read 
Catholick Party. : r nen 

L. C. J. Who were they provided by ? 

Mr. One I do not et, | 4 ; 

L. C. 7. How do you know they were provided? 

Mr. Oates. That Letter doth not mention who they were provided þ 
but another Letter mentioned they were provided by thoſe that were . 
miſſion Officers for the aid and help of the Pope; the Popiſh Commiſſonen 
they were provided by, and they had them ready in Ireland. 

C. 7. Who wrote this Letter? 

Mr. Oates. It came from Talbot, I might forget the day of the Month 
becauſe my Information is ſo large, but it was the former part of the 
3 I think either January or February, (77) (78) laſt January or Fe 

ruary. | 

L. C. Yd; Was this Conſult but in Auguſ laſt ? 

Mr. Oates. I am forced to run back from that Conſult to this ; Mr, 
Coleman Fur and was the main Agent, and did in the Month of 
Auguſt laſt paſt ſay to Fenwick, he had found a way to tranſmit the 2000000 
for the carrying on of this Rebellion in Ireland. n 

L. C. 7. Did you hear him ſay ſo? 2 

2 wi I did, - Week before. 

L. C. J. You ſay he was very forward to ſend Fogarthy into Ir 
kill the Duke of Oriund ? F ben Rk 

Mr. Oates. Yes, that I ſay; and that he had found a way to tranſnit 
200000. to carry on the Rebellion in Ireland. 

Court. Who was by beſides Fenwick ? 

Mr. Oates. My ſelf and no Body elſe. 

Court, Where was it ſaid ? 

Ar. Oates. In Femvick's Chamber in Drury-lane. 

Att. Gen. Do you know any thing of tranſmitting the Money to Jiu 
for, or perſuading any to be ſent thither, and the time when? 

Ar. Oates. In the Month of Auguſt there were four Ruffians procure 
by Dr. Fogarthy. Theſe Four were not nominated in the Conſult wit 
the Benedictine Convent, but (my Lord) theſe four Ruffians without 
Names were accepted of by them. ; 

Court. Who propoſed them ? | 

Mr. Oates. Fogarthy. "Theſe four Jriſb-Men were ſent that Night v 
Windſor. How they went I know not, but the next Day there was a piv 
viſion of 80 l. ordered to them by the Rector of London, which is a Jeſuit 
one Will. Harcourt in the Name of the Provincial, becauſe he acted in hi 
Name and Authority, the Provincial being then beyond the Seas, vilitng 
his Colleges in Flanders. 

L. C. J. Did he order the 801? 

Mr. Oates. Mr. Coleman came to this Harcourt's Houſe, then lying it 
Duke-Street, and Harcourt was not within; but he was directed to come d 
Wild- Houſe, and at Wild-Houſe he found Harcourt. 

L. C. 7. How do you know that? 

Mr. Oates. He ſaid he had been at his Houſe, and was not within, 
finding him at //71d-Houſe, he aſked what care was taken for thoſe for 
Gentlemen that went laſt Night to //indſer ? He ſaid there was 80 J. orders 

L. C. F. Who ſaid ſo? | 5 

Mr. Oates. Harcourt. And there was the Meſſenger that was to car f. 
I think the moſt part of this 80 J. was in Guineas : Mr. Coleman gave dl 
Meſſenger a Guinea to be nimble, and to expedite his Journey. 

L. C. J. How know you they were Guineas ? 


8 
* 


| in hs 
4 ates. I ſaw the Money upon the Table before Harcourt, not in Fath 
L. C. J. Were the four 7ri/h-Men there? Ar 


Mr. Oates. No, they were gone before I came. 

L. wh Who was to carry it after them, what was his Name? 

Mr. Oates. I never ſaw him before or ſince. The Money was e 
the Table: When Mr. Coleman came in, he gave the Meſſenger a Gu? 


fever; 


and read it. 8 
I.. C. 7. How do you know it was his Letter? 
. Gates, Becaule of the Inſtructions, which I ſaw Mr. Caleman take 


» Copy of and write, witch was the ſame Hand with the News Letter, | ene Aly. 


to expedite the Buſineſs. _ 
Recorder. You ſay Mr. Coleman inquired what Care was taken for 9 

Ruffians that were to Aſſaſſinate the King; pray, Mr. Oates, tell my Lat 

and the Jury, what you can fay concerning Mr. Coleman's Diſcourſe 


Fg 


to ſhi 
Temp, 
ſhoul 


(869) 1678. B. R. 

I Oates, In the Month of Jah one Abe, vd was ſome time Rec- | 

tor of St. Omers, being ill of the Gout was ordered to | 

| in London, Mr. Coleman came to attend him; this Abby | 

brought with 

King by Poiſon, Wo 
I und ſhould be propoſed to Sir George Mateman to Poiſon 


| was to be 


| ſeveral times in, 


to the Bath; 


is Ajþby bein 
2 ih Fim Treaſonable Inſtructions, in order to diſpatch the 
provided Pickering and Groves did not do the Work: 


Ten houſand Po 


2 taken at the King's taking Phyſick. I could give other Evi- 
dence, but will not, becauſe of other things which are not fit to be 
t. 
7605. Who wrote this Letter ? 3 3 
My. Oates. It was under the Hand of I bite the Provincial beyond the 


gens, whom Aſbby left; it was in the Name of Memorials to impower 


Abby and the reſt of the Conſulters at London to propound Ten Thouſand 
Pound to Sir George Patemam to take the Opportunity to Poiſon the 
King. Theſe Inſtructions were ſeen and read by Mr. Coleman, by him 
copied out, and tranſmitted to ſeveral Conſpirators of the King's Death, 
in this Kingdom of England, that were privy to this Plot. 

Recorder. Know you of any Commiſſion? We have hitherto ſpoken 
altogether of the Work of others; now we come to his own Work a little 


r. | 
"= C. F. Who ſaw Mr. Coleman read theſe Inſtructions? What ſaid he? 
Mr. Oates. He ſaid he thought it was too little, I heard him ſay fo. 
L. C. F. Did you ſee him take a Copy of theſe Inſtructions ? 
Mr. Oates, Yes, and he ſaid he did believe Sir George Mateman would 


ſcarce take it, and thought it neceſſary the other Five Thouſand Pound 


ſhould be added to it, that they might be ſure to have it done. 


. 2 Where was it he ſaid this? | | 
Ar. Oates. It was in the Provincial's Chamber, which A/bby had taken 


for his Convenience at London, until he went down to the Bath ; it was 
at Will-Heuſe, at Mr. Sanderſon's Houſe, = 

L. C. J. Abby was employed by his Inſtructions to acquaint the Con- 
ſult of the Jeſuits, that there ſhould be Ten Thouſand Pound advanced, 


if Dr. Wakeman would Poiſon the King, now Abby comes and acquaints 


him with it. Why ſhould Coleman take Copies ? 


Mr. Oates. Becauſe he was to ſend Copies to ſeveral Conſpirators in the 


Kingdom of England. | | 
L. C. J. To what purpoſe ſhould Mr. Coleman take a Copy of theſe 


Inſtructions? 

Mr. Oates. The Reaſon is plain; they were then a- gathering a Con- 
tribution about the Kingdom, and theſe Inſtructions were ſent that they 
might be encouraged, becauſe they ſaw there was Encouragement from 

ond Seas to aſſiſt them. And another Reaſon was, becauſe now they 
were aſſured by this, their Buſineſs would quickly be diſpatched, and by 
this means ſome thouſands of Pounds were gathered in the Kingdom of 


England. 


J. C. 7. To whom was Mr. Coleman to ſend them? | 

Mr. Oates. | know not any of the Perſons, but Mr. Coleman did ſay 
he had ſent his Suffrages (ney was a Canting Word for Inſtructions) 
to the Principal Gentry of the Catholicks of the Kingdom of England. 

8 ths know you this, that Mr. Coleman did take a Copy of 


theſe Inſtructions for that purpoſe, as you ſay ? 

Mr. Oates. Becauſe he ſaid fo. 

I. C. J. Did any Body aſk him = he took them ? 

Mr. Oates. Saith Afſbby, You had beſt make haſte and communicate 
theſe things. Mr. Coleman anſwered, I will make hafte with my Copies, 
that I may diſpatch them away this Night, | 

Recorder. Was he not to be one of the Principal Sccretaries of State? 

Mr. Oates. In the Month of May laſt New Stile, April Old Stile, I think 
within a Day after our Conſult, T was at Mr. Langhorn's Chamber, he 
had ſeveral Commiſſions, which he called Patents : Among his Com- 
miſſions I ſaw one from the General of the Society of Jeſus, Joannes 
Paulus D'Oliva, by virtue of a Brief from the Pope, by whom he was 
enabled, 

L. C. J. Did you know his Hand? 

Mr. Oates. I believe | have ſeen it Forty times, I have ſeen F orty 
things under his Hand, and this agreed with them, but I never did ſee 
hm write in my Life; we all took it to be his Hand, and we all knew 
the Hand and Scal. 

L. C. J. What Inſcription was upon the Sea]? 

Ar. Gates. I. H. 2 with a Croſs, in Engliſh it had the Characters of 
I. H S. This Commiſſion to Mr. Coleman in the Month of Fuly, I ſaw 
in Fenwick's Preſence, and at his Chamber in Drury-Lane, where then 
Mr. Coleman did acknowledge the Receipt of this Patent, opened it, and 
ſaid, It was a very good Exchange. | 

IL. C. 7. What was the Commiſſion for? | 

Mr. Oates. It was to be Secretary of State. I ſaw the Commiſſion, and 
heard him own the Receipt of it. | 

Tuftice TVild. What other Commiſſions were there at Mr. Langhorr's 
Chamber ? | 

Ar. Oates, A great many, I cannot remember, there was a Commiſſion 
for my Lord Arundel of Mardir, the Lord Powis, and ſeveral other Perſons. 
But this belongs not to the Priſoner at the Bar: I mention his Commiſſion. 

L. C. J. Were you acquainted with Mr. Langhorn ? 

Ar. Cates. Yes, VII tell your Lordſhip how I was acquainted. I was 
in Spain, he had there two Sons; to ſhew them ſpecial Favour and Kind- 
neſs (being mere Strangers at the College) I did uſe to tranſmit ſome 
Letters for them to the © inodom of England in my Pacquet. When J 
came out of Spain, I did receive Recommendations from them to their 
Father, and in great Civility he received me, This was in November that 
I came to his Houſe. He lived in Shear-Lane, or thereabouts. I under- 
ſtood that his Wife was a zcalous Proteſtant ; therefore he deſired me not 
to come any more to his Houſe, but for the future to come to his Chamber 
in the Temple. | 
L. GT Had you ever ſeen Mr. Langborn in London before? 
Ar. Oates. 1 never ſaw him till Nev. (77.) to my Knowledge. I'was 
s Company at his Chamber, and he brought me there 
to ſhew me ſome Kindneſs upon the Account of his Sons. It was at the 
Temple, for his Wife being a Proteſtant, was not willing any Jeſuits 
ould come to the Houſe. I was to carry him a ſummary of all the Re- 


r High-Treafon: 1 
ſults and particulars of the Conſult at the IV hite- Horſe and Wild- Hou ce. 
The Provincial ordered me to do it, he knowing me, being in that Affair 


in caſe Piſtol and Stab did not take effect, and Opportunity | 


* 
. 


(670) 


T. C. J. Was it the ſecond time you ſaw him, that you ſaw the Com- 
miſſions? _ 13 e eee \ 
Ar. Oates. I ſaw him ſeveral times in the Month of November. 
L. C. 7. When did you ſee the Commiſſions?  -- _ 
Mr. Oates. In the Month of April, Old Stile; May, New Stile. 
L. C. J. How came he to ſhew you the Commiſſions ? 


.* 4 


Mr. Oates. J hearing of their being come had a Curioſity to ſee them, 


and he knew me to be privy to the Concerns, _ 
L. ap How did you know he had the Commiſſions ? 
Mr. Oates. By Letters. 


often + Ae 


C 8 | Fw 
Mr. Oates. From thoſe of the Society at Rome, wherein one Harcourt, 


one of the Fathers, was certified, that the Commiſſions were come to 


Langhorn, and were in his Hand; I ſaw the Letters at Sr. Dmers, before 
they came to Harcourt, we read the Letters there before they came to 
England. I had Power to open them. 

L. C. F. Did you open the Letters ? 

Mr. Oates. Ves. | | 

L. C. 7. When ſaw you the Letters at St. Omers? | 

Mr. Oates. I ſaw the Letters at St. Omers in the Month of January; 
then they came from Rome, and after I received Summons to be ar this 
Conſult in the Month of April; and accordingly we came over. 

L. C. J. What time did you come over ? | 

Ar. Oates. In the Month of April. 

L. C J. What time went you to Langhorn's Chamber? I cannot re- 
concile the Months together. 

Juſt. Dolben. Did you not ſay you came to Langhorn in November? 

Mr. Oates. Yes, before I went to St. Omers. 

17 Mild. How many came over with you ? | 

4 


Oates. I cannot tell how many came over together; there were 


Nine of us, all Jeſuits. = 
Z. C. J. Did not you ſay you went to Langhorn in November ? 


Mr. Oates. That was before I went to St. Omers, 
Att. Gen. Tell how many Prieſts or Jeſuits were lately in England, 


that you know of, at one time? 


Mr. Oates. There was, and have been to my Knowledge in the King- 


dom of England, Secular Prieſts Eightſcore, and Jeſuits Fourſcore, and 
by Name in the Catalogue, I think Three hundred and odd. | 
L. C. J. How long had you been in England before you were at Mr, 


Langhorn's Chamber 


Mr. Oates. Not long; becauſe I had Letters in my Pacquet from his 


Sons, aſſoon as I had reſted a little, I went to him. 


I. C. J. What ſaid Mr, Lazghorn to you about the Commiſſions in his 
Chamber? | | | 


Mr. Oates. Not a Word; but ſeem'd glad. 
L. C. J. Did you ſee them open upon his 


were before him; I aſked to ſee them, Mr. Langborn (ſaid I) I hear you 


have received the Commiſhons from Rome; he ſaid, he had. Shall I have 
the Honour to ſee ſome of them? He faid I might; he thought. he 


might truſt me; and ſo he might, becauſe that very Day I gave him an 
Account of the Conſult. 
L. os When was it you gave him an Account of the Conſult ? 
Mr. Oates. In the Morning. | 
L. C. J. You ſay you were twice there that Day, 
Mr. Oates, I was there the whole Forenoon. 
That Day you ſaw the Commiſſions ? 


1 
Ar. 54 I had been there ſeveral times the ſame Day, and meeting 
him at laſt, he aſked me how often I was there before, JI ſaid twice or 
thrige ; but that Day was the laſt time I ever ſaw him; I have not ſeen 


him ſince, to my Knowledge, 


L. C. J. Was that the firſt time that you ſaw him after you came from Spain? 
Mr. Oates I ſaw him thrice in November, then | went to St. Omers, 
the firſt time I ſaw him after I came from thence, I ſaw the Commiſſions. 
Att. Gen. What were the Names of thoſe Men that came over from 


St. Omers beſides yourſelf ? 


Mr. Oates. As near as I can remember, the Rector of Liege was one; 
Father Varren; Sir Thomas Preſton ; the Redtor of Matton; one Francis 
Williams ; Sir Jahn Marner, Baronet ; one Father Charges; one Pool, a 


Monk ; I think I made the Ninth. 


Att. Gen. If the Priſonerat the Bar be minded, he may aſk him any Queſtion. 
Priſ. Il am mighty glad to ſee that Gentleman Sir Thomas Dolman in the 
Court, for I think he was upon my Examination before the Council, and 
this Man that gives now in Evidence againſt me, there told the King, he 
never ſaw me before; and he is extremely well acquainted with me now, 
Cate at that time pave ſuch an 


Account of my Concern in this Matter, that I had Orders to go to 


and hath a World of Intimacy. Mr. 


Newgate, I never ſaw Mr. Oates ſince I was born, but at that time. 


L. C. J. You ſhall have as fair a Search and Examination in this 
Matter for your Life as can be, therefore, Mr. Oates, anſwer to what Mr. 


Coleman ſaith. 


Mr. Oates. My Lord, when Mr. Coleman was upon his Examination 
before the Council-board, he ſaith, I ſaid there that I never ſaw him be- 
fore in my Life : I then ſaid I would not ſwear that I had ſeen him before in 
my Life, becauſe my Sight was bad by Candle-light, and Candle-light alters 
the Sight much, but when I heard him ſpeak I could have ſworn it was 
he, but it was not then my Buſineſs, I cannot ſee a great way by 


Candle-light. 


L. C. J. The Streſs of the Objection lieth not upon ſeeing ſo much, but 
how come you that you laid no more to Mr. Coleman's Charge at that 


time ? 


was not bound to 


Place. My Lord, I 


able? or did you aſkto ſee them? 
Mr. Oates, They did not lie open upon the Table, but the Commiſſions 


Mr. Oates. I did deſign to lay no more to his Charge then, than was 
Matter for Information. For Priſoners may ſupplant Evidence when 
they know it, and bring Perſons to ſuch Circumſtances, as Time and 


ive In more than 2 general In- 
r. Cileman did deny he had Correſ- 


formation_againſt Mr. Coleman ; y 
pondznce with Father Le Chaiſe at any time, I did then ſay he had given 
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weak, being up 


\ 


| firſt ſat. 


| the Council and to the King at both times! 


| 


Mr. Coleman was ſecured, I had no need to give a farther Account. 
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cil "= ; | 
. Oaten. The Information I gave at that time (as near as I can re- 


member, but I would not truſt to my Memory) was for writing of News- 
Letters, in which. I did then excuſe the 'T reaſonable Reflections, and 
called them Baſe Reflections at the Counci)-Board ; the King was ſenſible, 
and ſo was the Council. I was fo wearied and tired (being all that After- 
noon befofe the Council, and Sunday Night, and fitting up Night after 
hy that the King was willing to diſcharge me. But if I had been 
urged I ſhould have madea larger Information. 2 
I. C. 7. The thin you accuſed him of was his own Letter. 
Priſ. He doth not believe it was my Letter. g 
L. C. J. You here charge Mr. Coleman to be the Man that gave a 
Guinea to expedite the Buſineſs at Vindſor, &c. At the time when you 
were examined at the Council-Table, you gave a particular Account of 
| 2 to take _ the' King's Life at Windfor, and raiſing Twenty 
Thouſand Pounds, and all thoſe great Tranſactions ; why di ou not 
charge Mr. Coleman to be the Man that gave the Guinea to the Meſſenger 
to expedite the Buſineſs, when the 80 Pounds was ſent? That he found 
out a way of Tranſmitting 200,000 Pounds, to carry on the Deſign ? He 
conſulted the killing the King, and approved of it very well. And of 
the Inſtructions for 10000 Pounds, he ſaid it was too little for to Poiſon 
the King. When you were to give an Account to the Council of the 
articular Contrivance of the Murder of the King at Vindſar, with a 
Reward, you did mention one Reward of 10000 Pounds to Dr. 
| I/Vakeman, and would you omit the Guinea to expedite the Meſſenger, 
and N he ſaid that IoO000 Pounds was too little; would you omit all 
this | | | 
Mr. Oates, I being ſo tired and weak that I was not able to ſtand upon 
my Legs, and I remember the Council apprehended me to be ſo weak that 
one of the Lords of the Council ſaid, that if there were any Occaſion 
further to examine Mr. Coleman, that Mr. Oates ſhould be ready again, 
and bid me retire. | 
L. oP You was by when the Council were ready to let Mr. Coleman 
go almoſt at large? . | 
Mr. Oates. No; I never apprehended that, for if I did, I ſhould have 
given a further Account. | 
L. C. F. What was done to Mr. Coleman at that time? Was he ſent 


away Priſoner ? 
Mr. Oates. Ves, at that time to the Meſſenger's Houſe, and within two 
Days after he was ſent to Newgate, and his Papers were ſeized. 
C. F. Why did you not name Coleman at that time? 8 
Mr. Oates. Becauſe I had ſpent a great deal of time in accuſing other 
eſuits. | 
J Fuft. Wild. What time was there betwixt the firſt time you were at the 
Council, before you told of this Matter concerning the King ? 

Mr. Oates. When I was firſt at the Board (which was on Saturday 
Night) I made Information, which began between Six and Seven, and 
laſted almoſt to Ten. I did then give a general Account of the Affairs to 
the Council without the King. Then > wear and took Priſoners, and 
before Sunday Night, I ſaid, I thought if Mr. Coleman's Papers were 
ſearched into, they would find Matter enough againſt him in thoſe Papers 
to hang him: I ſpake thoſe Words, or Words to the like Purpoſe. After 
that Mr. Coleman's Papers were ſearched, Mr. Coleman was not to be 
found; but he ſurrendered himſelf the next Day. So that on Sunday I 
was commanded to give his * a general Information, as I had given 
to the Council on Saturday; and the next Day again, I took Priſoners 
that Night five, and next Night four, 3 

Just. Wild. How long was it betwixt the time that you were examined, 
and ſpoke only as to the Letters, to that time you told to the King and 
Council, or both of them, concerning this Matter you ſwear now ? 

Mr. Oates. My Lord, I never told it to the King and Council, but I 
told it to the Houſes of Parliament. 

I. C. J. How long was it between the one and the other? 
Ar. Oates. I cannot tell exactly the time; it was when the Parliament 


L. C. J. How came (Mr. Coleman being ſo deſperate a Man as he 
was, endeavouring the killing of the King) to omit your Information of it to 


* 


1 Mr. Oates. J ſpoke little of the Perſons till the Perſons came Face to 
ace. 

L. C. J. Why did you not accuſe all thoſe Jeſuits by Name ? 

Mr. Oates. We took a Catalogue of their Names, but thoſe I did ac- 
cuſe poſitively and expreſly we took up. 

L. C. J. Bid you not accuſe Sir George Wateman by Name, and that 
he accepted his Reward ? 

Mr. Oates. Yes, then I did accuſe him by Name. 
I. C. J. Why did you not accuſe Mr. Coleman by Name? 

Mr. Oates. For want of Memory ; being diſturbed and wearied in fitting 
up two Nights, I could not give that good Account of Mr. Coleman, 
which I aid afterwards, when I conſulted my Papers; and when I faw 


L. C. J. How long was it between the firſt charging Mr. Celeman, and 
your acquainting the Parliament with it ? 
; Ar. Oates. From Monday the 3oth of September, until the Parliament 

at. | 

L. C. J. Mr. Coleman, will you aſk him any thing? 

Pri/. Pray aſk Mr, Oates, whether he was not as near to me as this 
Gentleman is, becauſe he ſpeaks of his Eyes being bad ? 

Ar. Oates. I had the Diſadvantage of a Candle upon my Eyes; Mr. 
Cileman ſtood more in the Dark. 

Priſ. He names ſeveral times that he met with me; in this Place and that 
Place, a third and fourth Place about Buſineſs. 
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| but when T heard him ſpeak, 
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Mich. 30 Car II. (eu 
Mr. Oites.. He was altered much by his Periwig in ſeveral I. 


ind had vera Periwizs, and d Periwig doth difeuife a Man ., Tf 
To then Ine him 1. be Mr. Golem? ma | 


—— 


L. C. J. Did you hear him ſpeak ? How were the Queſtia, 
wen thus? Was that the Perſon ? Or, how often W pens ay 


1 3 ö 
Mr. Oates. When the Queſtion was aſked by my Lord C 
Mr. Coleman, when were — laſt in France? He faid, At ſuch atime ly 
ou ſee Father / Chaiſz ? He ſaid he gave him an accidental Viſit. Dy 

rd Chancellor aſked him whether or no he had a Paſs ? He iq f. 
Then he told him, that was a Fault for going out of the Kingdom Na 
out a Paſs. Have you a Kinſman whoſe Name is Playford, at St. 0 
He ſaid he had one Ten Years old, (Who, is in truth Sixteen) That 5 
tion I deſired might be aſked. Then the King bade me go on. We. 

ZL. C. J. Did the King, or Council, or Lord Chancellor afk 
whether you knew Mr. * or no? f uu 

Mr. Oates. They did not aſk me. 

L. C. J. Mr. Oatis, Anſwer the Queſtion in ſhort, and without 
evading it with length. Were you demanded if you knew Mr. Ciing 

Mr. Oates. Not to my Knowledge. : 

L. C. J. Did you ever ſee him, or how often ? 

Pr:/. He ſaid, he did not know me. 

I. C. J. You ſeemed, when I aſked you before, to admit, as if y 
had been aſked this Queſtion, how often you had ſeen him, and whe 
no Anſwer, becauſe you were doubtful whether it was the Man, by rea, 
of the Inconveniency of the Light, and your bad Sight. 

Mr. Oates. I muſt leave it to the King what Anfwer I made Mr. Ci. 
man; he wonders I ſhould give an Account of fo many Intimacies, when 
I faid I did not know him at the Council- Table. 

Priſ. It is very ſtrange Mr. Oates ſhould ſwear now, that he was ſo wel 


| acquainted with me, and had been fo often in my Company, when u 


his Accuſation at the Council- Table, he faid nothing of me more tha 
the ſending of one Letter, which he thought was my Hand. 

Ar. Oates. I did not ſay that. | 

Priſ. And he did ſeem to ſay there, he never ſaw me before in his Li. 

L. C. J. Was he aſked whether he was acquainted with you? (for that 
Words are to the ſame purpoſe. ) | 

Priſ. I cannot anſwer directly, I do not ſay he was aſked if he was xc. 
quainted with me, but I ſay this, that he did declare he did not know me. 


L. C. J. Can you prove that ? 
Priſ. 1 appeal to Sir Thomas Dolman, who is now in Court, and wy 


then preſent at the Council-Table. 

L. C. J. Sir Thomas, you are not upon your Oath, but are to ſpeak a 
the behalf of the Priſoner : What did he ſay ? : 

Sir Tho, Dolman. 1. — he did not well know him. | 

L. C. J. Did he add, that he did not well know him by the Candle. 
light? But Mr. Oates, when you heard his Voice, you ſaid you kney 
him; why did you not come then, and ſay you did well know him? 

Mr. Bart. Becauſe T was not ef. en 

L. C. J. But, Sir Thomas, did he ſay he did not well know him aſtet 
Mr. Coleman ſpake ? Was Mr. Coleman examined before Mr. Oates ſpale! 

Sir Tho. Dolman. Yes. 

L. C. J. Mr. Oates, you ſay you were with him at the Savvy and Ill. 
Houſe, pray, Sir Thomas, did he ſay he did not know him, or had ſeen Mr, 
Coleman there ? ET 

Sir Tho. Dolman. He did not know him as he ſtood there. 

L. C. J. Knowing, or not knowing is not the preſent e but 
did he make an Anſwer to the knowing or not knowing him! 

72. Dolbin. Did he ſay he did not well know Mr. Coleman, or that he 
did not well know that Man? | 

Sir Tho, Dolman. He ſaid he had no Acquaintance with that Man (to 
the beſt of my Remembrance). | 

L. C. J. Sir Robert Southwell, you were preſent at Mr. Oates his Ex- 
a RN before the Council; in what manner did he accuſe Mr. Colmar 
then! 

Sir Robert Sauthiuell. The Queſtion is ſo particular, I cannot give the 
Court Satisfaction; but other material things then ſaid are now omitted 
by Mr. Oates; for he did declare againſt Sir George Wakeman, that Five 

houſand Pounds was added, in all Fifteen Thouſand Pounds, and that 
Mr. Coleman paid Five of the Fifteen to Sir Ge:rge in Hand. | 

L. C. J. This anſwers much of the Objection upon him. The Cour 
has aſked Mr. Oates how he ſhould come now to charge you with all thele 
Matters of Poiſoning and Killing the King, and yet he mentioned you f 
_— at the Council-Table ; | Ka it is ſaid by Sir Robert Southwel! be 
di mo you with Five Thouſand Pounds (for poiſoning the King 
to be added to the Ten Thouſand Pounds, and he charged you exprely 
with it at the Council-Table. 

Priſ. The Charge was ſo ſlight againſt me by Mr. Oates, that the Cout- 
eil were not of his Opinion: For the firſt Order was to go to Neuyat, 
and Sir Rzbert Scuthwell came with Directions to the Meik age not to ex- 
ecute the Order. I humbly aſk whether it was a reaſonable thing to con- 
ceive that the Council ſhould 'extenuate the Puniſhment, if Mr. Oat 
came with ſuch an amazing Account to the Council. _ 

Sir Rob. South. Mr. Oates gave ſo large and general an Information b 
the Council, that it could not eaſily be fixed. Mr. Coleman came volunta- 
rily in upon Monday Morning. The Warrant was ſent out on Su 
Night for Mr. Coleman and his Papers: His Papers were found and ſeized, 
but Mr. C:leman was not found at that time, nor all Night, but came cn 
Menday Morning voluntarily, and offered himſelf at Sir Foſeph J/illian/* 
Houſe, hearing there was a Warrant againſt him: By reaſon of ſo mal 
Priſoners that were then under Examination, he was not heard til 
Afternoon, and then he did with great Indignation and Contempt ber 
theſe vile things, as thinking himſelf innocent. 

_—_ If I thought my ſelf Guilty, I ſhould have charged my ſelf: I hoy 
his Majeſty upon what hath been ſaid, will be ſo far ſatisfied as to d 
5 | 
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Sir Rob, Saab, Mir; Clean then made fo-godd'a diſcourſe for himſelf, 


"that though the Lords had filled up a blank Warrant to ſend him to 
"Navgate, chat was reſpited, and he was only! committed to a Meſſenger. 
1 did fay to the Meſſenger, Be very civil to Mr. Coleman, for things are 
under Examination, but you muſt keep him ſafely. | Saith the Meſſenger, 
Pray let me have a ſpecial Warrant, that doth diſpenſe with the Warrant 
I had to carry him to Newgate, and ſuch a Warrant he had. The King 
went away on Tweſday 1 New-market, and appointed a particu- 
jar Committee to examine the Papers brought of Mr. Coleman and others. 
His Papers were found in a Deal Box, and ſeveral of theſe Papers and 
Declarations ſounded fo ſtrange to the Lords, that they were amazed; 
and preſent] ry Warrant for Mr. Coleman's going to Newgate. 
L. C. J. Did r. Oates give a round Charge againſt Mr. Coleman? 
Sir Rob. South, He had a great deal to do, he was to repeat in the Af- 
" ternoon on Sunday when the King was preſent, all he had ſaid to the 


Lords on Saturday. | . | 

He did ſay of Mr. Coleman, that he had correſponded wickedly and 
baſely with the French King's Confeſſor, and did believe if Mr. Coleman's 
Fa were ſearched, there would be found in them that which would 
co 


him his Neck. And did declare that the Fifteen Thouſand Pounds 


was actually paid by Mr, Coleman to Sir George Mateman. But Mr. Oates 
at the ſame time did alſo declare that he did not ſee the Money paid, he 
did not ſee this particular action of Sir George M aleman, becauſe at that 
time he had the Stone, and could not be preſent. | 
Mr. Oates. I was not preſent at that Conſult, where the Fifteen Thou- 
ſand Pounds was accepted, but I had an account of it from thoſe that 
were preſent. 5 : a ; 
L. C. J. It appears plainly by this Teſtimony, that he did charge you 
Mr. Coleman home, that Fifteen T houſand Pounds was to be paid for poi- 
ſoning the King; and that it was generally ſaid among them (though he 
did not ſee it paid) that it came by your hands, viz. Five Thouſand Pounds 
of it; which anſwers your objection as if he had not charged you, when 
you ſee he did charge you home then for being one of the Conſpirators, 
in having a Hand in paying of Money for 2 the King: He charges 
ou now no otherwiſe than in that manner: He doth not charge you now 
as if there were new things ſtarted, but with the wy Conſpiracy of hav- 
ing a hand in paying the Money for murdering the King. 


What Conſultation was that you had at the Savoy, in the Month of 


to the Conſult. | 
The End of Mr. Oates's Examination, 
Mr. Bedlow. 


ing the King (particularly to that). Mr. 
and the Jury what you know, I deſire to know particularly as it concerns 
Mr. Coleman, and nothing but Mr. Coleman. 

L. C. J. Mr. Attorney, pray keep to that Queſtion cloſe, 

Att. Gen. I have two ſhort Queſtions to aſk him: The firſt is, what he 
hath ſeen or heard touching any Commiſſion to Mr. C leman, what ſay you? 

Mr. Bedlow. In particular I know not of any Commiſſion directed to 
Mr. Coleman, I do not know any thing of it but what Sir Henry Titch- 
bourn told me, that he had a Commiſſion, and he brought a Commiſſion 


Rome, by Order of the Pope. 

Att. Gen. A Commiſſion for what ? 

Mr. Bedlow. To be Principal Secrctary of State: The Title of it I do 
not know becauſe I did not ſce it, but to be Principal Secretary of State, 
that was the Effect. 

Att. Gen. I deſire to know what Diſcourſe you had with Mr. Coleman 
about that Deſign. | 

Mr. Bedlow. If your Lordſhip pleaſe, I ſhall be ſhort in the Narrative. 

L. C. J. Make uſe of your Notes to help your Memory, but let not 
your Teſtimony be merely to read them. | 

Mr. Bedliow. I carried over to Monſieur le Chaiſe (the French King's Con- 
feſſor) a large Pacquet of Letters, April (75) from Mr. Culeman, which 
Letters I ſaw Mr. Coleman deliver to Father Harcourt, at his Houſe in 
Duke- Street. | 

Council. And Harcourt gave them to you ? 

Mr. Bedlow, Yes; which Letters were directed to be delivered to Mon- 
fieur le Chaiſe, and I did carry them to /e Chaiſe, and brought him an An- 
ſwer from le Chaiſe, and other Engliſh Monks at Paris: I did not under- 
ſtand what was in it, becauſe it was a Language I do not well underſtand ; 
it was about carrying on the Plot; at a Aen. there were preſent 
two French Abbots and ſeveral Engliſo Monks at Paris; what I heard 
them ſay, was about carrying on the Plot to ſubvert the Government of 
England, to deſtroy the King and the Lords of the Council, The King 
was principally to be deſtroyed, and the Government ſubverted as well as 
the Proteſtant Religion. 

Court. When was this ? when you were to receive the Anſwer ? 

Mr. Bedlow. It was upon the Conſultation : There was a Pacquet of 
Letters from Mr. Coleman, they did not know I underſtood French, or if 
they did, they had tried me ſo fools believe they would have truſted me. 

L. C. 7. The Letter that l Chaiſe wrote, to whom was it directed? 

Mr. Bedlow. It was directed to Mr. Coleman, the Pacquet was directed 
to Harcourt, and within that 1 Chaiſe wrote an Anſwer and directed it to 

r. Coleman, particularly to Mr. Coleman. 

L. C. F. How do you know ? 

Mr. Bedl:w. The Superſcription was this ſin French, A 8 Cole- 
nan]. To Mr. Coleman; with other Letters directed to Father Harcourt. 

L. C. J. He faith plainly the Letter was yours. You gave Harcourt a 
Pacquet of Letters to be delivered to /: Chaiſe, Harurt delivered them to 
him, and he did carry them to de Chaiſe, and heard them talk about this 


— 
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was accepted for the Murder of the King, and that Five Thouſand Pounds 


E N 


es 
r. Oates. It was about the buſineſs of the four Iriſb Ruffians propoſed | 


for Mr. Coleman and the reſt of the Lords, from the principal Jeſuits at 


(674) 


Plot: That te Chaiſe, wrote a Letter to, you (particularly by Name) in- 
cloſed in a Letter 10 Harcourt ; that Anf 5 brought back. 


Recorder. Do you know any thing concerning any Money Mr. Colman 


2 


ſaid he had received ? the Sums, and for what? 


Mr. Bealbtv. It was to carry on the Deſign to ſübyert the Government 
of England, to free England from Damnation and Becher and free all 
Catholicks from hard Tyranny and Oppreſſion of Hereticks. 

Att. Gen. What words did you hear Mr. Coleman expreſs, what he 
would do for the Catholick Cauſe? _ E 
Mr. Bedlow. May 24, or 25, (77) I was at Mr. Coleman's with Mr. 
Harcourt, and received another Pacquet from Mr. Harcourt, and he had 
it from Mr. Coleman. | 3 4 8 

L. C. J. You ſay, Mr. Coleman did give this Pacquet to Harcourt ? 

Mr. Bedl»w. Yes, and Harcourt delivered it to me to carry it to Paris 
to the Engliſþ Monks. I was to go by Daway to fee if they were not gone 
to Paris before me. Fs | LR 
+446 4 And what did they ſay when you delivered the Letters to the 
Engliſh Monks? ; Ss | 8 | 

Mr. Bedlow. They told me how much Reward.I deſerved from the Pope 
and the Church, ge here and in the World to come. I overtook three, 
and that Night I went to Parts with them ; and upon the Conſultation 
(1677) I believe they ſent the Biſhop of Torne: the ſubſtance of thoſe Let- 
ters; and not having a final Anſwer what aſſiſtance the Catholick Party in 
England might ———_ from them, they were reſolved to neglect their De- 
ſign no longer than that Summer, having all things * to begin in 


gecorder, What did you hear Mr. Coleman ſay ? | 

Mr. Bedl,w. That he would adventure any thing to bring in the Po- 
piſh Religion : After the Conſultation, I delivered the Letters to le Faire, 
and he brought them to Harcourt, he delivered the Pacquet of Letters to 
Harcourt, who was not well, but yct went and delivered them to Mr. 
Coleman, and I went as far as Mr. Cleman's Houſe, but did not go in, 
but ſtayed over the way; but Harcourt went in, and after he had ſpoke 
with Mr. Coleman, he gave me a beck to come to him; and I heard Mr, 
Coleman ſay, if he had a hundred Lives, and a Sea of Blood to carry on 
the Cauſe, he would ſpend it all to further the Cauſe of the Church of 
Rome, and to eſtabliſh the Church of Rome in England: And if there was 
an hundred Heretical Kings to be depoſed, he would ſee them all de- 
ſtroyed. | 
| L.C J. Where was this ? 

Mr. Bedlow. At his own Houle, 

Z. U. Where f | 

Mr. Bedlow. Behind Meſiminſter Abby. 

L. C. F. In what Room ? 

Mr. Bedlow. At the Foot of the Stair-caſe, 

L. C. J. Where were you then ? | 

Mr. Bedlow. ' here, I was called in by Harcourt, and was as near to 


| him as to my Lord Duras. [My Lord being heard by Mr. Bedlow i 
Sir Franc: IWinnington, Sol. Gen. We will call him to give an account 4 1 4 / Goes 
what he knows of the Priſoner's being 24 to the Conſpiracy of murder- 
edloto, pray acquaint my Lord 


Court.] 

Priſ. Did I ever ſee you in my Life? 

Mr. Bedlow. You may aſk that Queſtion ; but in the Stone-Gallery in 
Somerſet- Houſe, when you came from a Conſult, where were great Per- 
ſons, which I am not to Name here; that would make the bottom of 
your Plot tremble : You ſaw me then. | 

Att. Gen. We did before acquaint you with ſcmething of the Subſtance 
of the Letters; we ſhall now acquaint you with ſomething of the man— 
ner of finding them. Your Lordſhip hath heard, Mr, Oates hath been 
examined betore the Council, and there it was ſaid, Mr, Col:-man's Papers 
would make ſuch a diſcovery (if they were looked into) as would be enough 
to hang him. I remember he ſaid the Lords of the Council were pleaſcd 
to order the Papers to be ſeized ; the execution of their Warrant they 
committed to one Brady, who was a Meflenger that attended the King 
and Council; and I deſire he may be called: He did find and ſeize as 
many Papers as Mr. Coleman was pleaſed ro leave, and they are thoſe Pa- 

ers which we now bring before you. The Papers ſeized he had put ia a 
Deal Box, and four or five ſeveral Bags, and brings them to the Coun- 
ci]; the Clerks of the Council are here attending the Court: They will 
tell you theſe Papers now produced were Papers found in thoſe Bags: 
Mr. Bradly will tell you, the Papers ſeized in the Bags and Box were 
brought to them, and they will ſwear they were the Papers and Bags that 
were brought. | 

Record. Mr. Bradly, give my Lord and the Jury an Account whether 
you went to Mr. C:leman, whether you ſeized his Papers, and what l'a— 
pers you ſaw, and how you diſpoſed of them after they were ſeized, | 

Mr. Bradiy, The 29th of September being Sunday Evening at Six of the 


Clock, I received a Warrant from the Council-Board to apprehend Mr. 


Coleman, and to ſeize his Papers, and to bring them to the Council- 
Board: He being not at home, I ſpoke with his Wife, and told her 1 
came to ſearch her Houſe, I had a Warrant fo to do. She told me I was 
welcome; I deſired her to ſend for her Hufband : I found in ſeveral parts 
of the Houſe a great many Papers; I put them up in ſeveral Bags: 1 
found ſome in a private corner in a Deal Box, 
L. C. F. What kind of Corner! | 
Mr. Bradly. In Mr. Coleman's Chamber, not in his own Study, but in 
another place behind the Chimney ; the Box was tack'd together with a 
Nail: lifted it up, and ſaw they were Letters, I put it down again as 
it was, and gave it into the cuſtody of one that was with me, to look 
into it: Then v to his own Study, where his 'Scrutore was, and 
ut up all J could find in ſeveral Bags, and Sealed 
3 5 the Council-Chamber. 0 eee, ä 
Att. Gen. Did you put up any other Papers a 
CCC ͤ Whey wh 
Mr. Bradly. I did not, (upon my Oath) I had them all at Mr. C:l:- 
man's _, : 
Att. Gen. Did you bring them all to the Clerks of the Council ? 
Mr. Bradly, Yes. Before I came out I tied them all up, and ſealed 
them with my own Seal, and was conſtantly with them. 
Att. Gen. Now we will give your Lordſhi p an account how theſe things 
were received, that were there found. Sir Rabert $:uthwell, look up- 
R TTT N | ? on 
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on the la 

among the 

Sir Robert 

after the P 
great Bags, and à Box of Letters on Sumay Night, ſaid I, which are Mr. 
gleman s principal Papers? Said he, thoſe that are in the large ſpeckled Cloth- 


Nr this Meſſenger. 
ithwoell.” My Lord, I did not fee this Letter in ſeveral days 


Bag; for theſe we took firſt in the Scrutore: Theſe I took, and meddled 


not with the other. I preſume other Clerks of the Council can give a 
particular Account where this Paper was found. © 
Att. Gen. Sir Thomas Dolman, look upo 
remember any thing of it, | d 2 
Sir Thomas Dolman. I remember I found it in a Deal Box among Mr. 
Coleman's Papers, thoſe that Bradly brought. h 5 | 
Court. That's plain enough. 4 n 
Att. Gen. That we may not often prove what we ſhall often make uſe 


of, I would prove it fully once for all; that all theſe ay . were of his 


Hand-writing ; this we can prove by two ſorts of Evidences ; his own 


Confeſſion, and the Witneſs of Two Perſons ; one that was his Servant; 


and the other a Sub-Sccretary, that did write very many things for him. 
Mr. Boatman, look upon theſe Papers: Tell my Lord and the Jury whoſe 
Hand it is: Are you acquainted with Mr. Coleman's Hand ? What relation 
had you to him ? | 5 EA 
Boatman, T was his Gentleman that waited on him in his Chamber 
Five Years: This is very like his Hand. 
L. C. J. Do you believe it is his Hand? 


Boatman. I believe it is. f | 


L. C. 75 Little proof will ſerve the turn, becauſe they were taken in 
ion. 


his poſſe | 
t. Gen. I deſire to prove it fully; look upon all the Papers, turn all 

the Leaves, ſee if they be not all one Hand, and whether you believe all 
to be Mr. Coleman's Hand-writing or not? | ; 

Boatman. I believe it to be all his Hand. LY 

I. C. J. Do you know when the laſt Pacquet of Letters came up, 
that were ſent to Mr. Coleman, from beyond the Seas ? 

Boatman. Two or three days after he was taken Priſoner. 

L. C. J. Do you know where they are beſtowed ? Did you receive 
Monſieur le Chaiſe's Letters for Mr. Coleman? 

Boatman. Les. 

L. C. J. Did you ever write any for him to 4e Chaiſe ? 

Boqtman. No. 

Att. Gen. Inform the Court whether he kept any Book to make Entry 
of Letters he ſent or received? 

Boatman. Yes, there was a large Book my Maſter did enter his Let- 


Att. Gen. What is become of that Book ? 

Boatman. I know not. 

Att. Gen. When did you ſce that Book laſt, upon your Oath ? 

Boatman, On Saturday. | 

Att. Gen. How long before he was ſent to Priſon ? 

Boatman. Two Days, becauſe the next Day was Sunday, when he did 
not make uſe of it: On Monday my Maſter was in Priſon, and I did not 
mind the Book. 

L. C. J. Were there any Entries of Letters in that Book within Two 
Years lait paſt ? | 

Boatman. I cannot be poſitive. | 

Att. Gen. Did he not uſually write and receive Letters from beyond 
Sea? Till that time had he not Negotiation as uſually ? 

Boatman. He had uſually News every Poſt from beyond the Seas. 

Priſ. There's Letters from the Hague, Bruſſels, France and Rome; they 
are all with the Council, which were all the Letters I received. 

Ait. Gen. We have another Witneſs: Cattaway, are you acquainted 
with eb Coleman's Hand-writing * Do you believe it to be his Hand- 
writing! 

Witneſs. believe it is, they are his Hand-writing. 

Att. Gen. It will appear, if there were no other Proof in this Cauſe, 
his own Papers are as good as an hundred Witnefles to condemn him; 
Therefore I deſire to prove them fully by his own Confeſſion. 

Sir Phil. L!:yd, a Witneſs. Theſe are the Papers I received from Sir 
Thomas Dolman; I found them (as he faith) in a Deal Box: Among his 
Papers I found this Letter. Mr. Coleman hath owned this was his Hand- 
writing; it's all one Letter. 

Att. Gen. Pis all the ſame Hand, and he acknowledged it to be his. 

Mr. Recorder. I deſire Mr. A/trey may read it fo that the Jury may hear it, 


Mr. Aſtrey, Clerk of the Crown, reads the Letter. 
The 20th of September (1675.) It is ſubſcribed thus; Your ms/t humble 


aud ms/? obedient Servant, but no Name. 
Mr. COLE MA N' Long Letter. 


Ince Father St. German has been fo kind to me, as to recommend me 
i > to your Reverence fo advantageouſly, as to encourage you to accept 
of my Correipondency ; I will own to him, that he has done me a Favour 
without Conſulting me, greater than I could have been capable of if he had 
adviſed with me; becauſe I could not then have had the Confidence to 
have permitted him to atk it on my behalf, And I am fo ſenſible of the 
Honour you are pleated to do me, that though 1 cannot deſerve it, yet to 
ſhew at leaſt the ſenſe 1 have of it, I will deal as freely and openly with 
you this firſt time, as if 1 had had the honour of vour Acquaintance all 


rs brought me from Bradly; when he came in with Three 


» 
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ige Letter, and tell my Lord and the Jury whether that were | in OM 
| William'Throckmorton, with whom I had a particular Intima * 


| 2 14 | we-owe all our Miſeries and Hazards,) was in Fuly, Auguſt, ar 0 
n the Letter, whether you can Tees be 8/5 2d Seven 


| Diſlolved, their meaſures would be all broken, and they conſequently in 


or Catholick Religion, but that we ſhould as certainly be forced from oy 


4+ 


Trop of 'Horſe-Guards into his moſt Chriſtian Majeſty's 


had then very newly embrac'd the Catholick Religion: To him. 41 he 
ſtantly write, and 6 him addreſs 'my ſelf to Father — log 
thing of . great Importance I med to offer him (not to trouble v0. 
leſſer matters, or what paſſed here before, and immediately after theps 
"Revocation of the King's Declaration for Liberty of Conſcience, my 


1673, when I ' conſtantly inculcated the great danger Catholi . 
and his moſt Chriſtian Majeſty's Intereſt Soul both at our — 
of Parliament, which was then to be in October following; at boy 
plainly foreſaw that the King my Maſter would be forced to ſoreth . 
pg ice to his Alliance with France, which I ſaw ſo evidently and 15 " 
arly that we ſhould make Peace with Holland; that I urged all 84 yh 2 
ments I could, which to me were Demonſtrations, to convince Your on 
of that miſchief; and preſs'd all J could to perſuade his moſt C Fa 
Majeſty to uſe his utmoſt endeavour to prevent that Seſſion of our pr A 
ment, and 3 Expedients how to do it: But I was anſwered ev 
and fo poſitively, that his moſt Chriſtian Majeſty was ſo well er 
his Ambaſſador here, our Ambaſſador there, the Lord Arlington and b 
the King himſelf; that he had no ſuch apprehenſions at all, but was Mo, 
ſatisfied of the contrary, and lookt upon what I offered as avery zealous — 
take, that I was forced to give over arguing, though not believing as! = 
but confidently appealed to time and Fuceefs to prove who took their * 
ſures righteſt. hen it happened what I foreſaw came to paſs, the 7 
Father was a little ſurprized, to ſee all the great Men miſtaken, and a] 
one in the right; and was pleaſed by Sir William Throckmorton to — 
the continuance of my Correſpondence, which I was mighty willing f 
comply with, knowing the Intereſt of our King, and in a more — 
manner of my more immediate Maſter the Duke, and his moſt Chriſia 
Majeſty, to be ſo 1 united, that it was impoſſible to divide th n 
without deſtroying them all : Upon this I ſhewed that our Parliament i 
the circumſtances it was managed, by the timorous Counſels of our Mi 
niſters, who then govern'd, would never be uſeful either to England, 885 


Neutrality at their next meeting, as we had been from our Acti | 

with France the laſt Year: That a Peace in the Circumſtances prong 
was much more to be deſired than the continuance of the War; mit 
the Diſſolution of our Parliament would certainly procure a Peace. » 
that the Confederates did more depend upon the Ann they had * : 
Parliament, than upon any thing elſe in the World; and were more 2 
couraged from them to the continuing of the War; ſo that if they wed 


—_— neceſſitated to a Peace. 
e good Father minding this Diſcourſe ſomewhat more th 

of France thought fit to — my former, urg'd it ſo Home 3 Kun 
that his Majeſty was pleaſed to give him Orders to ſignify to his R. H. ny 
Maſter, that his Majeſty was fully ſatisfied of his R. H's good intentic 
towards him, and that he eſteemed both their Intereſts but as one and the 
ſame ; that my Lord Arlington and the Parliament were both to be lookt 


my Life; and thall make no Apology for ſo doing, but only tell you that 
1 know your Character perfectly well, though 1 am not fo happy as to | 
know your Perſon ; and that J have an Opportunity of putting this Lets 
ter into the hands of Father St. German's Nephew (for whoſe Integrity 
and Prudence he has undertaken) without any ſort of hazard. * 


In order then, Sir, to the Plainneſs I protefs, I will tell you what h 


formerly paſſed between your Reverence's Predeceflor, Father Fer»: 
and my ſelf. About three Years ago, when the King my Maſter ſe 


upon as 2 unuſeful to their Intereſt: That if his R. H. would endes 1 
vour to diſſolve this Parliament, his moſt Chriſtian Majeſty would afif expe 
him with his Power and Purſe, to have a new one as ſhould be for ther ub) 
Purpoſe. This, and a great many more expreſſions of kindneſs and conk- 9th 
dence Father Ferrier was pleaſed to communicate to Sir Milliam Thru mark 
morton, and Commanded him to fend them to his R. H. and withal to bey his 
his R. H. to propoſe to his moſt Chriſtian Majeſty, what he thought ne- mag 
cellary for his own concern, and the advantage of Religion, and his Ma. Com 
jetty would certainly do all he could to advance both or either of then. Fath 
I his Sir Lilliam Throckmorton ſent to me by an Expreſs, who left Par; being 
the 2d of June 1674, Stilo novo I no ſooner had it, but I communicate! his c 
it to his K. H. To which his R. H. commanded me to anſwer, as I did all fu 
on the 29th of the ſame Month : That his R. H. was very ſenſible of hi Rand 
moſt Chriſtian Majeſty's Friendſhip, and that he would labour to cultivate en 
it with all the good Offices he was capable of doing for his Majeſty; that for 01 
he was fully convinced that their Intereſts were both one, that my Lord 1 
Arlington and the Parliament were not only unuſeful, but very dangeross the 7 
both to England and France; That therefore it was neceſſary that they gatio 
thould do all they could to Diſſolve it. And that his R. H's opinion w2hz fo far 
that if his moſt Chriſtian Majeſty would write his Thoughts freely to tie uſefu 
Ning of England upon this Subject, and make the ſame Proffer to his | had 
Majeſty of his Purſe to Diſſolve this Parliament, which he had made t. to lay 
his R. H. to call another, he did believe it very poſſible for him to ſucces, 268 
with the aſſiſtance we thould be able to give him here; and that if thi 88 8 
Parliament were Diſſolved, there would be no great difficuty of getting? W 
new one, which would be more uſeful: The Conſtitutions of our Pail wills, 
ments being fuch, that a new one can never hurt the Crown, nor an dd a Dif 
one do it good. and te 
His R. H. being pleaſed to own theſe Propoſitions, which were but on tainly 
general, I thought it reaſonable to be more particular, and come cloſer t "I. 
the point, that we might go the faſter about the work, and come to ſome Thr * 
reſolution before the time was too far ſpent. V. oy 
1 laid this for my Maxim: The Diſſolution of our Parliament will ce | 2 
tainly procure a Peace; which Propoſition was granted by every body | 2 
converled withal, even by Monſieur Rouvigny himſelf, with whom I tot we 
liberty of diſcourſing ſo far, but durſt not fay any thing of the Intelligens . — 
had with Father Ferrier. Next; that a ſum of Money certain, wow if ay 
certainly procure a Diffolution ; this ſome doubted, but I am ſure I ne Pati, 
Gus 7 knew perfectly well that the King had frequent Diſputes with ceſlari 
et that time, whether he thould diftolve or continue them; 206 fave F. 
eines Qoclatey that the Arguments were fo ſtrong on both 10ch Expen 
could noc tell to which to incline, but was carried at laſt to tl that E 

© oi tem by this one Argument: If I try them once mo Condit 


2 ine Norncy ; it they do, I have gain'd my point. 
„ CS.n0!ve them then, and be where I am * 
2 
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| n poffibility-at ſeaſt of getting Money for their Continuance, 
8 dt I 1 e ſide: Put if we could have turn'd this Ar- 
rs | ag® nt, and faid ; Sir, their Diſſolution” will certainly procure — | 
. 3 hen you have only a bare poſſibility of getting any by their 
60 | ACE, and have ſhewn how far that bare poſſibility was from 
th Con a foundation to build any reaſonable hope upon, which I am ſure 
10 wa zeſty was ſenſible of; and how much 300,000/. Sterl. certain (which 
lh bit K Saws we propos'd) was better than a bare poſſibility (without any 
whey 1 to hope that that could ever be compaſſed) of having half ſo much 
: * (Which was the moſt he deſigned to aſł), upon ſome vile diſhonour- 
ah ke terms; and a thouſand other hazards, which he had great reaſon to be 


raid of: If, I ſay, we had power to have argued this, I am moſt con- 
f 


| red we could have compaſſed it, for Logick in our Court 
*. 1 1 ober, has more powerful Charms than any other ſort of rea- 
oy pin But to ſecure his moſt Chriſtian Majeſty from any hazard, as 
i y — point, I propos'd his Majeſty ſhould offer that ſum upon that con- 
* 4irion and if the condition were not performed, the Money ſhould never 
li 55 due if it were, and that a Peace would certainly follow thereupon, 
a. which no body doubted) his Majeſty would pain his Ends, and fave all 
by the vaſt Expences of the next Campaign, by which he could not hope to 
be better his Condition, or put himſelf into more advantageous Circum- 
0 ſtances of Treaty than he was then in; but might very probably be in a 


e, conſidering the mighty oppoſition he was like to meet with, 
Nr Chances of War. But admitting that his Majeſty 
could by his great Strength and Conduct maintain himfelf in as good a 
Condition to Freat the next year as he was then in; (Which was as much 
as could then reaſonably be hoped for) he ſhould have ſaved by this 
Propoſal as much as all the Men he muſt needs loſe, and all the charges 

he A ould be at in a year, would be valued to amount to more than 
| 00,0001. Sterl. and ſo much more in cafe his Condition ſhould decay, 
3 it ſhould be worſe than it was when this was made; and the Condition 
of his R. H. and of the Catholick Religion here (which depends very 
much upon the ſucceſs of His Moſt Chriſtian Majeſty,) delivered from 
a great many frights and real hazards. F. Ferrier ſeem'd to be very ſen- 
ſable of the Benefit all parties would gain by this Propoſal ; But yet it 
was unfortunately delay'd by an unhappy and tedious fit of ſickneſs, 
which kept him ſo long from the King in the Franche Compte, and made 
him ſo unable to wait on his Majeſty after he did return to Paris: But fo 
ſoon as he could compaſs it, he was pleaſed to acquaint his Majeſty with 
it. and wrote to the Duke himſelf; and did me the Honour to write 
unto me alſo on the 15th of September 1674, and ſent his Letter by Sir 


2 Villiam Throckmorton, who came expreſs upon that Errand : In theſe 
Kr Letters he gave his R. H. freſh aflurance of his moſt Chriſtian Majeſty's 


friendſhip, and of his Zeal and Readineſs to comply with every thing 
His R. H. had, or ſhould think fit to propoſe in favour of Religien, or 
the buſineſs of Mancy; and that he had commanded Monſicur Rowvigny as 
to the latter, to Treat and deal with his R. H. and to receive and ob- 
ſerve his Orders and Directions; but deſired that he might not at all be 
concerned as to the former, but that his R. H. would cauſe what Propo- 
ſition he ſhould think fit to be made about Religion, to be offered either to 
Father Ferrier, or Monſieur Pompone. 

Theſe Letters came to us about the middle of September, and his R. H. 
expected daily when Monſfteur Reavigny ſhould ſpeak to him about the 
Subject of that Letter; but he took no notice at all of any thing till the 
29th of September, the evening before the King and Duke went to New- 
rarket for a fortnight, and then only ſaid, that he hd Commands from 
his Maſter to give his R. H. the moſt firm affurance of his Friendſhip 


6 imaginable, or ſomething to that purpoſe, making his R. H. a general 
1 Compliment, but made no mention of any particular Orders relating to 


Father Ferrier's Letter, The Duke wondering at this proceeding, and 
being obliged to {tay a good part of O#%ber ar Newmarket ; and ſoon after 
his coming back, hearing of the Death of Father Ferrier, he gave over 
all further proſecuting of the former Project. But I believe I ſaw Monfreur 
R:uvigny's policy all along, who was willing to ſave his Maſter's Money, 
upon affurance that we would do all we could to ſtave off the Parliament 
for our own ſakes, that we would ſtruggle as hard without money as with 
it; and we having by that time, upon our own Intereſt, prevailed to get 
the Parliament prorogued to the 19th of Au, he thought that Proro- 
gation being to a Day ſo high in the Spring, would put the Contederates 
ſo far beyond their Meaſures, as that it might procure a Peace, and be as 
uſeful to France as a Diſſolution : upon theſe Reaſons I ſuppole he went. 
| had ſeveral diſcourſes with him; and did open my ſelf fo far to him as 
to ſay, I could wiſh his Maſter would give us leave to offer to our Maſter 

oo, Coo. for the Diſſolution of the Parliament; and ſhewed him that a 

eace would moſt certainly follow a Diſſolution (which he agreed with 
me in), and that we defir'd not the Money from his Matter to excite our 
wills, or to make us more induſtrious to ule our utmoſt powers to procure 
a Diſſolution, but to ſtrengthen our Power and Credit with the King, 
and to render us more capable to ſuccced with his Majeſty, as moſt cer- 
tainly we ſhould have done, had we been fortihed with ſuch an Argu- 
ment, 

To this Purpoſe I preſs'd Monfieur Pempone frequently by Sir Milliam 
Throckmorton, who returned hence again into France on the 10th of 
Nevember, the day our Parliament ſhould have met, but was Prorogued. 
Monſicur Pempone (as I was informed by Sir William) did feem to approve 
the thing; but yet had Two Objections againſt it: Firſt, "That the Sum 
we propoſed, was great; and could be very ill ſpared in the circum- 
ſtances his ft Chriſtian Majeſiy was in. To which we Anſwered, That 
if by his Expending that Sum, he could procure a Diſſolution of our 
Parliament, and thereby a Peace, which every Body agreed would ne- 
cellarily follow ; his Most Chrijiian Majeſty would gain his Ends, and 
fave Five or Ten Times a greater Sum, and fo be a good Huſband by his 

Xxpence ; and if we did not procure a Diſſolution, he ſnhould not be at 
that Expence at all for that we deſired him only to promiſe upon that 
Condition, which we were content to be Obliged to perform firſt. The 


— — 


or High- reaſon. | 
| 


| 
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Second Objection was, The Duke did not move, nor appear in it 
himſelf, To that we Anſwered, That he did not indeed to Monſieur Pom- 
pone, becauſe he had found ſo ill an effect of the Negotiation with Father 
Ferrier, when it came into Monſieur Rouvigny's hands; but that he had 
concerned himſelf in it to Father Ferrier, + 8 
Yet I continued to proſecute and preſs the Diſſolution of the Parlia- 
ment, deteſting all Prorogations as only ſo much loſs of time, and a 
means of ſtrengthning all thoſe who depend upon it in Oppoſition to the 
Crown, the Intereſt of France and Catholick Religion, in the Opinion they 
had taken. That our King durſt not part with his Parliament; appre- 
hending that another would be much Worſe. Secondly, That he could 
not live long without a Parliament, therefore they muſt fuddenly meet; 
and the longer he kept them off, the greater his Neceſſity would grow; 
and conſequently their Power to make him do what they liſted, would 
increaſe accordingly : And therefore, f they could but maintain them- 
ſelves a while, the day would certainly come in a ſhort time, in which 
they ſhould be able to work their Wills. Such Diſcourſes as theſe kept 
the Confederates and our Male-Contenis in Heart, and made them weather 
on the War in ſpite of all our Prorogations : Therefore I preſs'd (as I 
have ſaid) a Diſſolution until February laſt, when our Circumſlances were 
ſo totally Changed, that we were forced to change our Counſels too, and 
be as much for the Parliament's Sitting, as we were before againſt it. 
Our Change was thus: Before that time, the Lord Arlington was the 
only Miniſter in Credit, who thought himſelf out of all danger of the 
Parliament; he having been Accuſed before them and Juſtified, and there- 
fore was Zealous for their fitting ; and to increaſe his Reputation with 
them, and to become a perfect Favourite, he ſets himſelf all he could to 
perſecute the Catholick Religion, and to oppoſe the French : To ſhew his 
zeal againſt the firſt, he revived ſome old dormant Orders for prohibiting 
Reman Cathelicks to appear before the King, and put them in Execution 
at his firſt coming into his Office cf Lord Chamberlain: And to make ſure 
work with the ſecond, as he thought; prevailed with the King to give 
him and the Earl of Offry, (who mairied two Siſters of Myne Heere Odyte's) 
leave to go over into Holland with the ſaid Heere, to make a Vifit, as 
they pretended, to their Relations; But indeed, and in truth, to propoſe 
the Lady Mary (Eldeſt Daughter of his R. II.) as a Match for the Prince 
of Orange; not only without the conſent, but againſt the good liking 
of his R. H. Infomuch, that the Lord A-lin tin's Creatures were 
forced to excuſe him, with a Diſtinction, that the ſaid Lady was not to 
be looked upon as the Duke's Daughter, but as the King's and a Child 
of the State was, and ſo the Duke's Conſent not much to be conſidered 
in the diſpoſal of her, but only the Intereſt of State, By this he in- 
tended to render himſelf the Darling of Parliament and Proteſtants, who 
look'd upon themſelves as ſecured in their Religion by fuch an Alliance, 
and deſigned further to draw us into a cloſe Conjunction with Holland, 
and the Enemies of /rance, The Lord Arlingt:n ſet forth upon this 
Errand the 1oth of Member 1674, and returned not till. the 6th of 
January following: During his abſence, the L. Treaſurer, L. Keeper, 
and the Duke of Lauderdale, who were the only Miniſlers of any con- 
ſadtrable Credit with the King, and who all pretended to be entirely 
United to the Duke, declaimed Loudly, and with great Violence, 
againſt the ſaid Lord, and his Actions in Holland; and did hope, in his 
abſence, to have totally ſupplanted him, and to have routed him out of the 
King's Favour; and after that, thought they might caſily enough have 
dealt with the Parliament, But none of them had Courage enough to 
ſpeak againſt the Parliament, till they could get rid of him; for fear 
they ſhould not ſucceed, and that the Parliament would Sit in ſpite of 
them, and come to hear that they had uſed their endeavours againſt it 
which would have been fo Unpardonable a Crime with our Omnifetent 
Parliament, that no Power could have been able to have ſaved them from 
Puniſhment : But they finding at his Return, that they could not prevail 
againſt him by ſuch Means and Arts as they had then tried, rcfolved 
upon New Ceunſels; which were to outrun him in his own Courſe; 
which accordingly they undertook, and betame as fierce Apoſtles, 
and as zealous ter Preti/lant Religion, and againſt Pepery, as ever my 
L. Arlington had been before them; and in purſuance thercof, perſuaded 
the King to iſſue out thoſe ſevere Crders and Proclamations againtt Ca- 
thelicks, which came out in Flrnary laſt; by which, they did as much 
as in them Jay to extirpate all Cathslicks, and Cathelick Religion, out of 
the Kingdom; which Counſels were in my poor opinion ſo Deteſtable, 
being levelled (as they muſt necds be) fo directly againſt the Duke, by 
People which he had Advanced, and who had profeſſed ſo much Duty 
and Service to him, that we were put upon new Thoughts how to ſave his 
R. II. now from the Deceits and Snares of thoſe Men upon whom 
we formerly depended, We ſaw well encugh, that their deſign was 
to make themſelves as grateful as they could to the Parliament, if it 
mult Sit; they thinking nothing ſo acceptable to them, as the perfecu- 
tion of Popery; and yet they were ſo obnoxious to the Parliament's diſ- 
pleaſure in general, that they would have been glad of any Expedient 
to have kept it off; though they durſt not engage againſt it openly 
themſelves, but thought this Device of theirs might ſerve for their 
purpoſes, hoping the Duke would be ſo alarm'd at their proceedings, and 
by his being left by every Body, that he would be much more afraid of the 
Parliament than ever, and would uſe his utmoſt Power to prevent its Sit- 
ting : which they doubted not but he would endeavour ; and they were 
ready enough to work underhand too for him (for their own ſakes, not his), 
in order thereunto, but durſt not appear openly ; and to encourage the Duke 
the more to endeavour the Difſolution of the Parliament, their Creatures 
uſcd to ſay up and down, That this Rigour againſt the Catholicks was 
in favour of the Duke, and to make a Diſſolution of the Parliament 
more eaſy, (which they knew he coveted) by obviating one great Ob- 
Je&?imm which was commonly made againſt it, which was, That if the 
Parliament ſhould be Diſſolved, it would be ſaid, That it was done in 


favour of Papery; which Clamour they had prevented beforchand by the 
Severity they had uſed againſt it, | 


As 
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; As 
4 at * Mercy: 
| — Cunoing and Skill: Al this we did purely to hold them in 
2 belief, that we would .endeavour to Diſſolve the Parliament, and 
chat they might rely upon his R. H. for that which we knew 


we'had to deal withal, and we had to truſt 10 if we were 
gas We 


But yet durſt not ſeem. ſo di 


long'd for, and were affaid they might do ſome other way, if they dif- 


covered that we were reſolved we would not: At length when we ſaw 
the Seſſions ſecured, we declared, that we were for the Parliament's 
meeting; as indeed we were, from the moment we ſaw our ſelves handled 
b all-the King's Miniſters at ſuch a rate that we had Reaſon to believe 
they would ſacrifice France, Religion, and his R. H. too, to their own In- 
tereſt, if oecaſion ſerved; and that they were led to believe, that that was 
the only way they had to ſave themſelves at that time: For we ſaw no 
Expedient fit to top them in their Career of Perſecution, and thoſe other 
deſtructive Counſels, but the Parliament; which had ſet (itſelf a lon 
time to diſlike every thing the Miniſters had done, and had appear 
violently againſt Popery, whilſt the Court ſeemed to favour it; and there- 
we were confident, that the Miniſters having turn'd their Faces, 
the Parliament would do ſo too, and till be againſt them; and be as 
little for Perſecution then, as they had been for Popery before. This I 
undertook to manage for the Duke and the King of France's Intereſt ; and 
aſſured Monſieur Rowigny (which I am ſure he will teſtify, if occaſion 
ſerves) that that Seſſions ſhould do neither of them _y hurt; for that I 
vas ſure I had Power enough to prevent miſchief, though I durſt not 
engage for any good they would do; becauſe I had but very few Aſſiſt· 
ances to carry on the work, and wanted thoſe helps, which others had, 
of making Friends: The Dutch and Spaniard ſpared no pains or expence 
of Money to animate as many as they could againſt France; Our Lord 
Treaſurer, Lord Keeper, all the Biſhops, and ſuch as call'd themſelves 
Old Cavaliers, (who were all then as one Man) were not leſs induſtrious 
againſt Popery, and had the Purſe at their Girdle too; which is an Ex- 
cellent Inſtrument to gain Friends with; and all united againſt the Duke, as 
Patron both of France and Catholick Religion. To deal with all this Force, 
we had no Money, but what came from a few private Hands; and thoſe ſo 
mean ones too, that I dare venture to ſay, that I ſpent more my particular 
ſelf out of my own Fortune, and upon my ſingle Credit, than all the whole 
Body of Catholicks in England beſides ; which was ſo inconſiderable, in 
_ compariſon of what our Adverfaries commanded, and we verily believe did 
beſtow in making their Party, that it is not worth mentioning : Yet not- 
withſtanding all this, we ſaw that by the help of the Nonconformiſts, as 
Preſbyteriani, Independents, and other Seis, (who were as much afraid of 
Perſecution as ourſelves) and of the Enemies of the Miniſters, and particu- 
larly of the Treaſurer ; who by that time had ſupplanted the Earl of Ar- 
lington, and was grown ſole Manager of all Affairs himſelf, we ſhould be 
very able to prevent what they deſigned againſt us, and ſo render the 
Seftons ineffectual to their Ends, dew, we might not be able to com- 
paſs our own; which were, to make fome briſk ſtep in Favour of his 
K. H. to ſhew the King, that his 3 Affairs in Parliament were not 
Obſtructed, by reaſon of any Averſion they had to his R. H's Perſon, or 
Apprehenſions they had of him, or his Religion; but from Faction and 
Ambition in ſome, and from a real Diſſatisfaction in others, that we have 
not had ſuch fruits and good effects of thoſe great ſums of Money which 
have been formerly given, as was expected. If we could then have made 
but one ſuch ſtep, the King would certainly have reſtored his R. H. to all 
his Commiſſions; upon which he would have been much greater than ever 
yet he was in his whole Life, or could probably ever have been by any 
other Courſe in the World, than what he had taken of becoming Catholick, 
Sc. And we were ſo very near e Nay Point, that I did humbly beg 
his R. H. to give me leave to put the Parliament upon making an Addreſs 
to the King, that his Majeſty would be pleaſed to put the Fleet into the 
Hands of his R. H. as the oy Perſon likely to have a good Account of 
ſo important a Charge as that was to the Kingdom; and ſhewed his R. H. 
ſuch Reaſons to — adi him that we could carry it, that he agreed with 
me in it, that he believed we could. Yet others telling him how great a 
Damage it would be to him, if he ſhould miſs in ſuch an Undertaking 
(which for my part I could not then ſee, nor do I yet), he was prevailed 
upon not to venture, though he was perſuaded he could carry it. I did 
communicate this Deſign of mine to Ae Ronvigny, who agreed with 
me, that it would be the greateſt advantage imaginable to his Maſter, to 
have the Duke's Power * Credit ſo far advanced as this would certainly 
do, if we could compaſs it: I ſhewed him all the Difficulty we were like 
to meet with, and what helps we ſhould have; but that we ſhould want 
one very material one, Monq, to carry on the Work as we ought; and 
therefore I do confeſs, I did thamefully beg his Maſter's Help, and would 
willingly have been in everlaſting Diſgrace with all the World, if I had 
not with that Aſſiſtance of Twenty Thouſand Pound Sterling (which per- 
haps is not the tenth part of what was ſpent on the other ſide) made it 
evident to the Duke, that he could not have miſſed it. Monſieur Rouvigny | 
uſed to tell me, That if he could be ſure of ſucceeding in that Defign, 
his Maſter would give a _ much larger Sum; but that he was not in a 
Condition to throw away Money upon Uncertainties. I anſwered, That 
nothing of that nature could be ſo infallibly ſure, as not to be ſubject to 
ſome Poſſibilities of failing ; but that I durſt venture to undertake to make 
it evident, that there was as great an aſſurance of ſucceeding in it, as any 
Huſbandman can have of a Crop in Harveſt, who ſows his Ground in its 
due Seaſon; and yet it would be counted a very imprudent piece of 
warineſs in any body, to ſeruple the venturing ſo much Seed in its proper 
time, becaule it is poſſible it may be totally loſt, and no benefit of it found 
in Harveſt ; he that minds the Winds and the Rains at that rate, ſhall 
neither Sow nor Reap. I take our Caſe to be much the ſame as it was the 
laſt Seſſions : If we can advance the Duke's Intereſt one ſtep forward, we 
ſhall put him out of the reach of Chance for ever; for he makes ſuch a 
Figure already, that Cautious Men do not care to act againſt him, nor 
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coom as due ſaw. theſe Tricks s put ur- we plainly ſaw. what 


nified the Contrivance, as Device. of | 


hand, to Monſicur Le Chaiſe : This Letter bears date the twenty-nialk 


Letter was found on Su following after the Papers were ſeized. 
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And his / Cbriſtian N. 


the pr. 
may be put into his R. H's Care. Secondy, to get an AQ or Bl 
Liberty of Conſcience. If we carry theſe two, or either of 
ſhall in effect do what we liſt afterwards; and truly, we think we d& Y 
undertake theſe great Points very unreaſonably, but that we hay. 2 
Cards for our Game; Not but that we expect great Oppoſition, and 
great reaſon to beg all the Aſſiſtance we can poſlibly get; and 
if his 1 Majeſiy would ftand by us a little in this Cj 
and help us with ſuch a ſum as 20,000 Pound Sterling (which is no 
great matter to venture upon ſuch an N Fav this), I woul | 
content to be Sacrificed to the utmoſt Malice of my Enemies, if I did 
Succeed. I have propoſed This ſeveral times to Monſieur Rouvigny 8 
ſeemed always of my Opinion; and has often told me, that he "i | 
into France upon this Subject, and has deſired me to do the like; uf 
know not whether he will be as Zealous in that point as a Catbalict woult 
bez becauſe our prevailing in theſe things would give the greateſt Roy b 
the Prote/lant Religion here, that ever it received ſince its Birth; which 
perhaps he would not be very glad to ſee ; eſpecially when he believes 
there is another way of doing his Maſter's Buſineſs well enough withou 
it; which is by a hi blution of the Parliament; upon which I know bs 
mightily depends, and concludes, that if that come to be Difſikved, i 
will be as much as he needs care for ; proceeding perhaps upon the * 
manner of Diſcourſe which we had this time twelve Months. But with 
ſubmiſſion to his better Judgment, I do think that our Caſe is extre 
much altered to what it was, in Relation to a Di/ſiution; for then th 
Body of our Governing Miniſters (all but the Earl of Arlingtm) ye 
entirely United to the Due; and would have Governed his Way, ift 
had been free from all Fear and Controul,. as they had been, if the Pr. 
liament had been Removed. But they having ſince that time En 
in quite different Counſels, and Embarked themſelves and Intereſts u 
other Bottoms, having declared themſelves againſt Popery, &c. To bit 
ſolve the Parliament ſimply, and without any other ſtep made, will be w 
leave them to Govern what way they lift, which we have Reaſon to fur. 
pect will be to the prejudice of France and Catholick Religion, And their 
late Declarations and Actions have Demonſtrated to us, that they take thy 
for the moſt Popular way for themſelves, and likelieſt to keep them in. 
ſolute Power; whereas, if the Duke ſhould once get above them (after 
the Tricks they have plaid with him) they are not ſure he will T otally 
forget the Uſage he has had at their hands: Therefore it Imports us nor 
to advance our [Intereſt a little further, by ſome ſuch Project as I hae 
named, before we Di//slve the Parliament; Or elſe, perhaps, we ſhall but 
Change Maſters (a Parliament for Miniſters), and continue ſtill in the 
ſame Slavery and Bondage as before. But one ſuch ſtep as I have propoſed, 
being well made, we may ſafely ſee them Diſſelved, and not fear the 
Miniſters ; but ſhall be Eſtabliſhed, and ſtand Firm without any O 
ſition ; for every Body will then come over to us, and worſhip the Rijug 
Sun. ; 

I have here given you the Hiſtory of three Years, as ſhort as I could, 
though I am afraid it will ſeem very long and troubleſome to your N. 
verence, among the multitude of Affairs you are concern'd in: I haye alſo 
ſhewn you the preſent State of our Caſe, which may (by God's Provi- 
dence, and good Conduct) be made of ſuch advantage to God's Church; 
that for my part, I can ſcarce believe my ſelf awake, or the thing ral, 
when I think on a Prince in ſuch an age as we live in, converted to ſuch 
a Degree of Zeal and Piety, as not to regard any thing in the World in 
Compariſon of God Almighty's Glory, the Salvation of his own Soul, 
and the Converſion of our poor Kingdom; which has been a long tine 
oppreſt, and miſerably harraſs'd with Hereſy and Schiſm. ] doubt not 
but your Reverence will conſider our Caſe, and take it to heart, and afford 
us what help you can; both with the King of Heaven, by your holy 
Prayers, and with his ft Chriſtian Majety, by that great Credit which 
you moft juſtly have with him. And if ever his Majeſty's affairs (of 
your own) can want the Service of ſo inconſiderable a Creature as my {ed 
you ſhall never find any Body readier to obey your Commands, or faith- 
fuller in the Execution of them, to the beſt of his Power, than 


there 


Your mofi Humble and 


Obedient Servant. | 


Att. Gen. That I may make things clear, as much as poflible; 50 
ſee, Here's a Letter prepared to be ſent, writ with Mr. Coleman's om 


of September. We have an Anſwer to it from Paris, October twenty-thit 
whereby Monſicur Le Chaiſe owns the receipt of this; And in this Anive 
is expreſt Thanks to Mr. Coleman for his long Letter. Sir Robert, pm 
tell how you came by this Letter. 

Sir Rob. S2uthwell, J found this Letter in Mr. Coleman's Canvas Bag; 
after we had once looked over the Letters, we found it: Sir Phil 
Examined it; and we looked over thoſe Papers very exactly. 
the Houſe of Commons were very much concern'd, and thought tho 
Papers were not thoroughly Examined, I reviewed them again. 
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1 my Hands but the laft Night. 


| vill erve you an Account © To the end I may hold 


| 3t plainly appears, that Mr. Coleman would have had another 
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I Gen. Sir Rob. Southwell, 1 pray read the Letter in French firſt to 


e G irt. Sir Nos. having read the Letter in French, "Mr. Attorney 


Altrei him to read it in Engliſh. Sir Rob: read it in Engli/h': The Let- 
dated Parts, twenty-third October 1675. And fubfcribed, Your 
humble and obedient Servant, D. L. C. ut the bottom. 
err 
5 | From PARIS, 23 October 1675. 


; K bh f 
hich you gave yourſelf the trouble to write to me, came to 
yo ono read it with great ſatisfaction ; and 
J affure you, that its length did not make it ſeem tedious. I ſhould be very 
A my part to affiſt 272 7 your good Intentions ; I will conſider of 
the Means to effet it; when I am better 4 than 1 am as yet, 1 
n 
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J <uith my Predeceſſor. I deſire you to believe that I will never fail as to 
2 good al, for yg of your 1 whom 1 honour as 2 as he 
deſerves ; and that it is with great truth that I am 3h 
Your moſt Humble and 

moſt Obedient Servant, 
; + of ay 


Att. Gen. We made mention of a Declaration : By his _ Narrative 
| arliament. 
And the reaſon why he was pleaſed to 22 a Declaration, was, there- 
by to ſhew the Reaſons for its Diſſolution. Sir Philip Lliyd, did you 
find this Writing among Mr. Coleman's Papers? | 
Sir P. L. I did find it among his Papers. 
Att. Gen. Pray read the Declaration. 


Clerk of the Crown reads the Declaration. 


The Declaration which Mr. Coleman prepared, thereby ſhewing his 
Reaſons for the Diſſolution of the Parliament, 


moſities which have of late appeared among many of our very 

and Loving Subjects of this Kingdom, and the many fears and 
je ouſies which ſome of them ſeem to lie under, of having their Liber- 
ties and Properties invaded, or their Religion altered; and withal, care- 
fully reflecting upon our own Government ſince our happy Reſtauration, 
and the. end and aim of it, which has always been the eaſe and ſecurity 
of our People in all their Rights, and Advancement of the Beauty and 
Splendour of the true Proteſtant Religion eſtabliſhed in the Church of 
England; of both which we have given moſt fignal Teſtimonies, even to 
the ſtripping our Self of many Royal Prerogatives which our Predeceſ- 
ſors enjoyed, and were our undoubted due; as the Court of Wards, Pur- 
veyances, and other things of great value; and denying to our ſelf many 
advantages, which we might reaſonably and legally have taken by the 
Forfeitures made in the times of Rebellion, and the great Revenues due to 
the Church at our Return, which no particular Perfon had any right 
to: Inſtead of which, we conſented to an Act of Oblivion of all thoſe 
Barbarous Uſages which our Royal Father and our Self had met withal, 
much more full and gracious than almoſt any of our Subjects, who were 
generally become in ſome meaſure or other obnoxious to the Laws, had 
confidence to aſk ; and freely renounced all our Title to the Profit which 
we might have made by the Church-Lands, in favour of our Biſhops and 
other Eccleſiaſtical Miniſters, out of our Zeal to the Glory of our Pro- 
teſtant Church; which Clemency towards all, and ſome even high Of- 
fenders, and Zeal for Religion, we have to this Day conſtantly continued 
to exerciſe. Conſidering all this, we cannot but be ſenſibly afflicted to 
ſee, that the frowardneſs of ſome few I umultuous Heads ſhould be able to 
infect our Loyal and Good People with apprehenſions deſtructive of their 
own, and the. general quiet of our Kingdom ; and more eſpecially, their 
perverſeneſs ſhould be powerful enough to diſtract our very Parliament, 
and ſuch a Parliament, as has given us ſuch Teſtimonies of its Loyalty, 
Wiſdom, and Bounty, and to which we have given as many Marks of 


W E having taken into our Serious Conſideration the heats and ani- 
Lo 


our Affection and Eſteem, ſo as to make them miſ-conſtrue all our en- 


deavours for to preſerve our People in eaſe and proſperity, and againſt all 
reaſon and evidence to repreſent them to our Subjects as Arguments of 
fear and diſquiet; and under theſe ſpecious pretences of ſecuring Property 
and Religion, to demand unreaſonable things, manifeſtly deffrudtive of 
what they would be thought to aim at; and from our frequent Conde- 
ſcenſions, out of our meer Grace, to grant them what we conceived 
might give them ſatisfaction, though to the actual pre) udice of our Royal 

rerogative, to make them preſume to propoſe to advance ſuch extrava- 
gancies into Laws, as they themſelves have formerly declared deteſtable ; 
of which we cannot forbear to give our truly Loyal Subjects ſome in- 
itances, to undeceive our innocent and well fires . People, who have 
many of them of late been too eaſily miſled, by the factious endeavours 
of ſome turbulent Spirits. For example, We having judged it neceflary 
to declare War againſt the States of Holland, during a receſs of Parlia- 
ment, which we could not defer longer, without loſing an advantage 
which then preſented itſelf, nor have ; 86 ſooner, without expoſing our 

onour to a potent Enemy without due preparation, we thought it pru- 
dent to unite all our Subjects at home, and did believe a general Indul- 
gence of tender Conſciences the moſt proper expedient to effect it; and 
therefore did by our-Authority in Eccleſiaſticks, which we thought ſuffi- 
cient to warrant what we did, ſuſpend penal Laws againſt Diners in 

eligion, upon Conditions expreſſed in our Declaration, out of Reaſon 
of State, as well as to gratify our own nature, which always, we confeſs, 
abhorr'd rizour, eſpecially in Religion, when dares might be as 
uſeful. After we had engaged in the War, we Prorogued our 
To ry to Oatber, being confident we ſhould be able by that time to 

OL. II. | 


telligence with you, as you | 
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ſhew our People ſuch Succeſs of our Arms, as ſhould niake them cheer- 
fully contribute to our Charge. At Oxfeber we could have ſhewn them 
Succeſs even beyond our own Hopes, or what they could poſſibly expect; 
our Enemies having loft by that time, near 100 ſtrong Towns and Forts, 
taken in effect by us, we holding them buſy at Sea, whilſt our Allies 
poſſeſſed themſelves of their Lands, with little or no Reſiſtance ; and of 
which, the great Advantage would moſt viſibly have been ours, had not 


the Feuds we now complain of, which have been ſince unhappily ſtarted, 
and faCtiouſly improve by ſome few, diſ- united our People, diſtracted 


our Councils, and render'd our late Endeavours vain and fruitleſs ; fo 


that we had no reaſon to doubt of our People's ready and liberal Concur- 
rence to our Affiſtance in that Conjuncture. Yet our Enemies propoſing 
to us at that time a Treaty for Peace, which we were always ready to 
accept upon Honourable Terms; and conſidering with our Self, that in 
caſe that Treaty ſucceeded, a far leſs Sum of Money would ferve our 
Occaſions, than otherwiſe would be neceſſary: We, out of our tender 


| Regard to the Eaſe of our People, prorogued our Parliament again to 


— to attend the Succeſs of our Treaty, rather than to demand fo 
much Money in Octaber, as would be fit to carry on the War. But we 
ſoon finding that our Enemies did not intend us any juſt Satisfaction, ſaw 
a Neceſiity of proſecuting the War, which we deſigned to do moſt vi- 
gorouſly ; and in order to it, reſoly'd to preſs our Parliament to ſupply us 
as ſpeedily as may be, to enable us -to put our Fleet to Sea early in the 
Spring, which would after their meeting grow on apace. And being in- 
formed that many Members were dead during the long Receſs, we Iſſued 
out our Writs for new Elections, that our Houſe of Commons might be 
full at the firſt Opening of the Seffions, to prevent any Delay in our 
Publick Affairs, or Diſſike in our People, as might poſſibly have riſen 
from the want of ſo great a Number of their Repreſentatives, if any 
thing of Moment ſhould be concluded before it had been ſupplied. Hav- 
ing govern'd our Actions all along with ſuch careful Reſpect to the Eaſe 
of our Subjects, we at the Meeting of our Parliament in Februarg, 167 2, 
expected from them ſome ſuitable wig me of their Senſe off our Fa- 
vours ; but quite contrary, found our Self alarm'd with clamorous Com- 
plaints from ſeveral Cabals againſt all our Proceedings, frighting many 
of our Subjects into ſtrange Conceits of what they muſt look for, 
by their ſeditious and falſe Conſtructions of what we had ſo candidly and 
ſincerely done for their Good; and ſurpriſed with a Vote of our Houſe 
of Commons, againſt our Writs of Elections, which we intended for 
their Satisfactions, againſt many Precedents of ours, or without an 

Colour of Law of their Side, denying our Power to iflue out ſu 

Writs, adreſſing to us to iſſue out others: Which we conſented to do 
at their Requeſt, chooſing rather to yield to our Subjects in that Point, 
than to be forced to ſubmit to our Enemies in others; hoping that 

our Parliament being ſenſibly touched with that our extraordinary Con- 
deſcenſion, would go on to conſider the Publick Concern of the King- 
dom, without any further to do: But we found another Uſe of our ſo 
eaſy Compliance, which ſerv'd to 3 them to aſk more; ſo that 
ſoon after we found our Declaration for Indulging tender Conſciences 
Arraigned, Voted Illegal; though we cannot to this Day underſtand 
the Conſiſtencies of that Vote, with our undoubted Supremacy in all 
Eccleſiaſticks, recognized by ſo many Acts of Parliament, and required 
to be Sworn to by all our Subjects, and Addreſſes made to us one after 
another to'recal it, which we condeſcended to alſo; from hence they pro- 
ceeded to Us to weaken our Self in an Actual War, and to render man 

of our Subjects, of whoſe Loyalty and Ability we were well ſatisfied, 
incapable to ſerve Us, when we wanted Officers and Soldiers, and had 
reaſon to invite as many experienced Men as we could to engage in our 
Arms, rather than to incapacitate or diſcourage any; yet this alſo we 
gratified them in, to gain their Aſſiſtance againſt our Enemies, who grew 
high by theſe our Differences, rather than expoſe our Country to their 
Power and Fury; hoping that in time our People would be confounded 
to ſee our Conceſſions, and be aſhamed of their Errors in making ſuch 
Demands. ' But —_ the unfortunate Effects of our Diviſions the fol- 
lowing Summer, We ound our Parliament more extravagant at the next 
Meeting than ever, addreſſing to us to hinder the Conſummation of our 
Dear Brother's Marriage, contrary to the Law of God, which forbiddeth 
any to ſeparate any whom he hath joined, againſt our Faith and Honour 
engag'd in the Solemn Treaty, obſtinately perſiſting in that Addreſs, af- 
ter we had acquainted them, That the Marriage was then actually ratifi- 
ed, and that we had acted in it by our Ambaſſador; ſo that we were 
forced to ſeparate them for a while, hoping they would bethink them- 
ſelves better at their meeting in January. Inſtead of being more mode- 
rate, or ready to conſider our Wants towards the War; they Voted, as 
they had done before, not to aſſiſt us ſtill, 'till their Religion were ef- 
fectually ſecur'd againſt Popery, Aggrievances redreſſed, and all obnoxious 
Men removed from us ; which we had reaſon to take for an abſolute De- 
nial of all Aid; conſidering the Indefiniteneſs of what was to proceed, 
and the moral Impoſſibility of effecting it in their Senſes : For when will 
they ſay their Religion is effectually ſecured from Popery, if it were in 
danger then, by reaſon of the Inſolency of Papiſts; when our Houſe 
of Commons, which is made up of Members from every Corner of our 
Kingdom, with Invitations publickly Poſted up to all Men to accuſe 
them, has not yet in ſo many Years as they have complained of them, 
been able to charge one fingle Member of that Communion, with ſo 
much as a Miſdemeanour ? Or what Security could they poſſibly expect 
againſt that Body of Men, or their Religion, more than we had given 
them? Or how can we hope to live ſo perfectly, that Study and Pains 
may not make a Collection of Grievances, as conſiderable as that which 
was lately preſented to us, than which we could not havewiſh'd for a 
better Vindication of our Government? Or when ſhall we be ſure that 
all obnoxious Men are removed from us, when Common Fame thinks 
fit to call them ſo; which is to every Body, without any Proof, 
ſufficient to render any _ obnoxious, who is Popiſhly affect- 
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an intolerable Error, having been warn'd ſo lately 
Murder of our Royal Father, and the inhumane Uſage 
Self in our Royal Perſon and Family have ſuffered, and our Loyal Subjects 
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or any thing elſe that is ill, though they have meyer ſo often or lately 
ods erin their own- Teſts, and Marks of Diſtinction and Diſeri- f 
minations? Finding our People thus unhappily diſordered, we ſaw it 
impoſſible to proſeeute: the War any longer; and therefore did by their 
Advice make a Peace upon ſuch Conditions as we could get; hoping that 
being gratified in that Darling Point, would at leaſt have paid our 


Debts, and enabled us to have built ſome Ships for the future Security of 


our Honour, and their on Properties; but they being tranſported with 
their Succeſs in Aſking, were reſolved to go on till that way, and would 
needs have us put upon the removing of our Judges. from thoſe Charges, 
which they have —— hitherto held at the Will and Pleaſure of the 
Crown, out of our Power to alter the ancient Laws of trying of Peers, 
and to make it a Premunire in our Subjects (in a Caſe ſuppoſed) not to 
fight againſt our Self; nay, ſome had the Heart to aſk, that the Hereditary 
Succeſſion of our Crown (which is the Foundation of all our Laws) 
ſhould be changed into a ſort of EleQion, they requiring the Heir to be 
qualified with certain Conditions, th make him capable of n 
and out- doing that Popiſn Doctrine, which we have ſp long and ſo loudly 
with good reaſon decried, That Hereſy 282 Kings to Reign. 
They would have had, that the Heir of the Crown, marrying a Papiſt, 
though he continued never ſo Orthodox himſelf, ſhould forfeit his Right 
of Inheritance; not underſtanding this Paradoxical way of ſecuring Re- 
ligion by deſtroying it, as this would have done that of the Church of 
En oy which always taught Obedience to their Natural Kings, as an 
indiſpentable Duty in all good Chriſtians, let the Religion or Deportment 
of their Prince be what it will; and not knowing how ſoon that Impedi- 
ment, which was ſuppoſed as ſufficient to keep out an Heir, might be 
thought as fit to remove a Poſſeſſor: And comparing that Bill which 
would have it a Premunire in a Sheriff not to raiſe the Poſe Comitatus, 
againſt our Commiſſion in a Caſe there uppers, though we our Self 
ſhould aſſiſt that our Commiſſion in our Perſon : For not being excepted 
is implied with the other made by this very Parliament in the 14th Year 
of our Reign, which all our Subjects, or at leaſt many of them, were 
obliged to Swear (viz. That the Doctrine of taking up Arms by the 
King's Authority, againſt his Perſon, was deteſtable); and we ſoon found 
that the, Deſign was levelled againſt the good Proteſtant Religion of our 
good Church, which its Enemies had a mind to blemiſh, by ſliding in 
ily thoſe damnable Doctrines, by ſuch an Authority as that of our Parlia- 
ment, into the Profeſſion of our Faith or Practices, and ſo expoſe our 


whole Regen to the Scorn and ang ng of themſelves, and all the 


World : We therefore thought it our Duty to be ſo watchful as to prevent 
the Enemies ſowing ſuch miſchievous Tares as theſe, in the wholſome 
Field of our Church of England, and to guard the unſpotted Spouſe of 
our bleſſed Lord from that foul Accuſation with which ſhe juſt! 

charges other Churches, of teaching their Children Loyalty, with 10 
many Reſerves and Conditions, that they ſhall never want a Diſtinction 
to juſtify Rebellion; nor a Text of Scripture, as good as Curſe ye Meroz, 
to encourage them to be Traitors : Whereas our truly Reformed Church 
knows no ſuch Subtilties; but teaches according to the Simplicity of 
Chriſtianity, To ſubmit to every Ordinance of Man for God's Sake, ac- 
cording to the Natural Signification of the Words, without Equivoca- 
tion or Artificial Turns. . order to which, having thought to diſſolve 
that Body, which we have theſe many years ſo tenderly cheriſhed, and 
which we are ſure conſiſts generally of moſt dutiful and loyal Members, 
we were forc'd to Prorogue our Parliament. "till November next, hoping 
thereby to cure thoſe Diſorders, which have been ſown among the 
Beſt and Loyalleſt Subjects by a few malicious Incendiaries. But un- 
2 . that ſuch who have ſowed that Seditious Seed, are as 


induſtriouſly careful to water it by their Cabals, and Emiſſaries, in- 


{ſtructed on purpoſe to poiſon our People with diſcourſes in publick Places, 
in hopes of a great Crop of Confuſion, their beloved Fruit, the next 
Seſſions; we have found it abſolutely neceſſary to Diſſolve our Parliament, 
though with great ReluQancy and Violence to our Inclination : But re- 
membring the days of our Royal-Father, and the Progreſs of Affairs then, 
how from a Cry againſt Popery the People went on to complain of Griev- 
ances, and againſt Evil Counſellors and his Majeſty's Prerogative ; until 
they advanc'd into a formal Rebellion, which brought forth the moſt 
direful and fatal Effects that ever were yet heard of amongſt any Men, 
Chriſtians or others; and withal, finding fo great a Reſemblance between 
the Proceedings then and now, that they ſeem both Broth of the ſame 
Brains: And being confirmed in that Conceit, by obſerving the Actions 
of many now, who had a great Share in the Management of the Former 
Rebellion, and their Zeal for Religion, who by their Lives gave us too 
much reaſon to ſuſpect they have none at all; we thought it not ſafe to 


dally too long, as our Royal Father did, with Submiſſions and Conde- 


ſcenſions, endeavouring to cure Men infected, without removing them 
from the Air where they got the Diſeaſe, and in which it ſtill rages and 
increaſes daily. For fear of meeting with no better Succeſs than he 
found in ſuffering his Parliament to challenge Power they had nothing to 


do with, till they had bewitched the People into fond Deſires of ſuch 


things as quickly deſtroyed both King and F which in us would 
y the moſt Execrable 
which we our 


have endured, by ſuch Practices: And left this our great Care of this 
our Kingdom's Quiet, and our own Honour and Safety ſhould, as our 


beſt Actions hitherto have been, be wreſted to ſome ſiniſter Senſe, and 


Arguments be made from it to ſcare our good People into any Apprehen- 
ſions of an Arbitrary Government either in Church or State: We do 


hereby ſolemnly declare and faithfully engage our Royal Word, that we 
will in no Caſe, either Ecclefiaſtical or Civil, violate or alter the known 


Laws of our Kingdom, or invade any Man's Property or Liberty, with- 


out duc courle of Law: But that we will with our utmoſt Endeavours 


preſerve the true Proteſtant Religion, and redreſs all ſuch things as ſhall 
indifferently, and without Paſſion, be judg'd Grievances by our next 
Parliament, which we do by God's Bleſſing intend to Call before the End 
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11. - betty Orgs nod. 
all —— Perſons whatſoever, to forbear to talk ſeditiouſly, fn 
or irreverently of our Diſſol wing of the Parliament, of this our Hit 
tion, or of our Perſon or Government, as they will anſwer it 2 fl. 
Perils; we being reſolv'd to proſecute all Offenders in that Kind with 
utmoſt Rigour and Severity of the Law. And to the end that ſuch j; & 
tious Perſons, if any ſhall be ſo impudent and obſtinate as to difobey hy 
our Ropal-Chmmabl; may be detected and brought to due Punif, Uh 
we have ordered our Lord Treaſurer to make ſpeedy Payment of Ty» 
Pounds to any Perſon or Perſons' who ſhall diſcover_ or bring any fil 
ſeditious, light or irreverent Talker before any of our Principal * 
taries of State. | x] 55 | 
Record. T would have the Jury ſhould know the Declaration ends, 5 
one of his Majeſty's Principal Secretaries of State; whereof he hoped ' 
be one, : | Fas h 
Att. Gen. This is written in the Name of the King ; for Mr. 
thought himſelf now Secretary of State, and he pens the Declary; 
for the King to give an Account why the Parliament was Diſſolved. Y 
Serj. Maynard. The long Letter, it appears, was to Diſſolve the p. 
liament; and to make it cock-ſure, he provides a Declaration to ſhew ue 
Reaſon' of it: it was done in order to bring in Popery ; that may ay 
by the ſubſequent Proof, thy 
Att. Gen. | have other Evidence to offer to your Lordſhip, which 
That Mr. Coleman was not only ſo bold as to prepare a Declaratin iy 
the King, but alſo out of his own further Ingenuity, prepares a La 
rere to the Duke's Knowledge) for the Duke, which before ſeve:y 
ords he confeſſed ; and Sir Philip Floyd is here ready to juſtify it. x 
Sir Philip Floyd. I did attend a Committee of the Houſe of Lords to 
Newgate, who examined Mr. Coleman, and told him of the Lot M. 
Attorney mentioneth ; he then confeſſed, That it was prepared without 
the Order and Privity of the Duke; and when he was fo bold as to hey 
it the Duke, the Duke was very Angry, and rejected it. 
5 5 C. J. He hath been a very forward Undertaker on the behalf of de 
uke. 
Mr. Att. Gen. I deſire the Letter may be read. 


The Copy of the Letter written to Monſieur Le Chaiſe, the French King, 
a 2 which Mr. Coleman confeſſed he himſelf wrate and cunt. 

feited in the Duke's Name. 

Clerk of the Crawn reads the Letter. XZ 

6 HE ad of June laſt paſt, his moſt Chriſtian Majeſty offered ne 
6 8 i moſt Aer his F riendſhip, and the Uſe of bi 3 
Aſſiſtance againſt the Deſigns of my Enemies and his; and protefted 
< unto me, That his Intereſt and mine were ſo clearly link'd together, 
* that thoſe that oppoſed the one, ſhould be look'd upon as Enemies to 
„the other; and told me moreover his Opinion of my Lord Arlingtu, 
and the Parliament; which is, That he is of Opinion that neither the 
© one nor the other is in his Intereſt or mine: And thereupon he defired 
me to make ſuch Propoſitions as I ſhould think fit in this Conjuncture. 
All was tranſacted by the Means of Father Ferrier, who made uſe 
of Sir William Throckmorton, who is an honeſt Man, and of Truth, 
who was then at Paris, and had held Correſpondence with Coleman, obe 
of my Family, in whom I have great Confidence. 
I was much ſatisfied to ſee his moſt Chriſtian Majefty altogether at 
my Opinion, ſo I made him Anſwer the 29th of June, by * ſame 
Means he made uſe of to write to me, that is, by Coleman, who ad- 
dreſs'd himſelf to Father Ferrier (by the forementioned Knight), and 
entirely agreed to his moſt Chriſtian Majeſty, as well to what had r- 
ſpect to the Union of our Intereſts, as the Unuſefulneſs of-my Lord 
Arlington, and the Parliament, in order to the Service of the King my 
Brother, and his moſt Chriſtian Majeſty; and that it was neceſſary w 
make uſe of our joint and utmoſt Credits, to prevent the Succeſs 
of thoſe evil Deligns, reſolved on by the Lord Arlingtin and the 
Parliament, againſt his moſt Chriſtian Majeſty and my Self ; which, 
of my Side, I promiſe really to perform; of which, ſince that time, 
I have given reaſonable good Proof 
* Moreover I made ſome Propoſals, which I thought neceſſary to bring 
to paſs what we were obliged to undertake, aſſuring him, That nothing 
could ſo firmly eſtabliſh our Intereſt with the King my Brother, as that 
very ſame Offer of the Help of his Purſe; by which means I had much 
reaſon to hope I ſhould be enabled to perſuade to the diſſolving of the 
Parliament, and to make void the Deſigns of my Lord Arlington, wiv 
works inceſſantly to advance the Intereſt of the Prince of Orange and 
the Hollanders, and to leſſen that of the King your Maſter, notwith- 
gs all the Proteſtations he hath made to this Hour, to render hin 

ervice. 
But as that, which was propoſed, was at a Stand by reaſon of tie 
Sickneſs of Father Ferrier, fo our Affairs ſucceeded not rA 
our Deſigns; only Father Ferrier wrote to me, the 15th of the 
Month. That he had communicated thoſe Propoſitions to his malt 
Chriſtian Majeſty, and that they had been very well lik'd of; but 
they contained things that had regard to the Cacholick Religion, ard 
to the Offer and Ute of his Purſe, he gave me to underſtand, he did not 
defire I ſhould treat with M. Rouvigny upon the Firſt, but as to ti 
Laſt, and had the ſame time acquainted me, that M. Rouvigny had ol. 
der to grant me whatſoever the — — of our Affairs did requit; 
and have expected the Effects of it to this very Hour: But nothing bevy 
done in it, and ſeeing, on the other hand, that my Lord Arlington Z 
ſeveral others endeavoured by a thouſand Deceits to break the goo: [r- 
telligence which is between the King my Brother, his moſt hriftv 
Majeſty, and my Self, to the end they might deceive us all three [ hat 
thought fit to advertiſe you of all that is paſt, and defire of E 
Aſſiſtance and Friendſhip to prevent the Rogueries of thoſe, Who ha 
no other Deſign than to betray the Concerns of France and E 
alſo, and who by their pretended Service arc the occaſion they ſucces 
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\ . & & any thing more, I refer u to Sic William Throchmortan, and 
: Mr, ie bee to give an Account of the whole 
© Crate of our Affair, and of the true Condition of England, with many 
"and principally my Lord Arlington's Endeavours, to repreſent 


two firſt I mention to you are firm to my Intereſt, ſo that you 

may treat with them without any Apprehenſion.“ | 
. Maynard. Gentlemen of the Jury, pray obſerve that he takes upon 
* a Letter, and that 12 — Duke's Name, but contrary to 
the Duke's Knowledge or Privacy ; for when he had ſo much Boldnefs as 
to tell him of it, the Duke was angry, and rejected it, But in it we may 
foe what Kind of Paſſages there are, he takes very much upon him in this 


bu 


Matter. And Mr. Coleman mult keep the Secret too. 


Att. Gen. My Lord, I have but one Paper more to read, and I have 
kept it till the laſt ; becauſe if we had proved nothing by Witneſſes, or 
not read any thing but this, this one Letter is ſufficient to maintain the 
Charge againſt him : It plainly appears to whom it was directed, and at 
what time. It — 2 thus (I ſent your Reverence a tedious ling Letter on 
our 29th of September). TI only mention this, to ſhew about what time it 
was ſent. There are ſome Clauſes in it will ſpeak better than I can. Sir 
The. Deleman and Sir Philip Floyd ſwear he hath confeſſed and owned it to 


de his Hand-writing. I deſire the Letter may be read. 


| Clerk of the Crown reads the Letter. 
SIR | 
Sent your Reverence a tcdious long Letter on our 29th of September, to 
I inform you of the Progreſs of Affairs for theſe two or three laſt Years ; 
| having now again the Opportunity of a very ſure Hand to convey this 
by, 1 have ſent you a Cypher, becauſe our Parliament now drawing on, 
I may poſſibly have Occaſion to ſend you ſomething which you may be 
willing enough to know, and may be neceſſary for us that you ſhould, 
when we may want the Conveniency of a Meſſenger. When any 1 
occurs of more Concern, other than which may not be fit to be truſte 
even to a Cypher alone, I will, to make ſuch a thing more ſecure, write 
in Lemmon between the Lines of a Letter, which ſhall have nothing in 
it viſible, but what I care not who ſees, but dried by a warm Fire, all 
diſcover what is written; ſo that if the Letter comes to your Hands, and 
upon drying it any thing appears more than did before, you may be ſure 
no Body has ſeen it by the Way. TI will not trouble you with that Way 
of Writing, but upon ſpecial Occaſions, and then I will give you a Hint 
to direct you to look for it, by concluding my viſible Letter with ſome- 
thing of Fire, or Burning, by which Mark you may pleaſe to know, that 
there is ſomething underneath, and how my Letter is to be uſed to find 


it out. 


We have here a mighty Wark upon our Hands, no leſs than the Converſion 
of three Kingdoms, and by that perhaps the utter ſubduing of a Peſtilent Hereſy, 
which has domineered over great Part of this Northern World a long time ; 
there were never ſuch Hopes of Succeſs ſince the Death of our Queen Mary, as 
now in our Days : When God has given us a Prince, who is become (may 
I ſay a Miracle) zealous of being the Author and Inſtrument of ſo glorious 
a Work ; but the Oppoſition we are ſure to meet with, is alſo like to be 
great: So that it imports us to get all the Aid and Aſſiſtance we can, for 
the Harveſt is great, and the Labourers but few. That which we rely upon 
moſt, next to God Almighty's Providence, and the Favour of my Maſter 
the Duke, is the mighty Mind of his moſt Chriſtian Majeſty, whoſe ge- 
nerous Soul inclines him to great Undertakings, which being managed 
by your Reverence's exemplary Piety and Prudence, will certainly make 
him look upon this as moſt ſuitable to himſelf, and beſt becoming his 
Power and Thoughts; ſo that l hope you will pardon me, if I be ve 
troubleſome to you upon this Occaſion, from whom I expect the 8 
Help we can hope for. I muſt confeſs I think his Chriſtian Majeſty's 
Temporal Intereſt is ſo much attracted to that of his R. H. (which can 
never be conſiderable, but upon the Growth and Advancement of the Ca- 
tholick Religion) that his Miniſters cannot give him better Advice, even 
in a Politick Senſe, abſtracting from the Conſiderations of the next 
World, that of our Bleſſed Lo to ſeek firſt the Kingdom of Heaven, and 
the Righteouſneſs thereof, that all other Things may be added unto him. That 
I know kis moſt Chriſtian Majeſty has more powerful Motives ſuggeſted 
to him by his own Devotion, and your Reverence's Zeal for God's Glo- 
ry, to engage him to afford us the beſt Help he can in our preſent Circum- 
ſtances. But we are a little unhappy in this, that we cannot preſs his Ma- 
jeſty by his preſent Miniſter here upon theſe latter Arguments (which are 
moſt ſtrong), but only upon the firſt, Mr. Rouvigny's Senſe and ours dif- 
fering very much upon them, though we agree perfectly upon the reſt : 
And, indeed, though he be a very able Man, as to his Mafter's Service, 
in things where Religion is not concerned; yet I believe it were much 
more happy (conſidering the Poſture he is now in), that his Temper were 
of ſuch a Sort, that we might deal clearly with him throughout, and not 
be forced to ſtop ſhort in a Diſcourſe of 8 and leave the moſt 
material Part out, becauſe we know it would ſhock his particular Opi- 
nion, and fo perhaps meet with Diſlike and Oppoſition, though never ſo 
neceſſary to the main Concern. I am afraid we ſhall find too much Reaſon 
for this Complaint in this next Seſſion of Parliament: For had we had 
one here from his moſt Chriſtian Majeſty, who had taken the whole Buſi- 
neſs to Heart, and who would have repreſented the State of our Caſe truly, 
as it is, to his Maſter, I do not doubt but his moſt Chriſtian Majeſty 
would have engaged himſelf further in the Aſfair than at preſent I fear he 
has done, and by his Approbation have given ſuch Counſcls as have been 
offered to his R. H. by thoſe few Catholicks who have Acceſs to him, 
«nd who are bent to ſerve him and advance the Catholick Religion with 
ail their Might, and might have more Credit with his R. H. than 1 fear 
they have found, and have aſſiſted them alſo with his Purſe as far as 
10000 Crowns, or ſome ſuch Sum (which to him is very inconſider- 
able, but would have been to them of greater Uſe than can be imagined), 
towards gaining others to help them, or at leaſt not to oppoſe them. If 
we had been ſo happy as to have had his moſt Chriſtian Majeſty with us 
to this Degree, I would have anſwered with my Life for ſuc 
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(686) 
this Seffions, as would have put the Intereſt of the Catholick Religion, 
his R. H. and his. moſt Chriſtian Majeſty, out of all Danger for the time 
to come. But wanting thoſe Helps of recommending thoſe neceſſary Coun- 
ſels, which have been given his R. H. in ſuch Manner as to make him 
think them worth his accepting, and fit to govern himſelf by; and of 
thoſe Advantages, which a little Money, well managed, would have 
worn us; I am afraid we ſhall not be much better at the End of this Seſ- 
ions than we are now. I pray God we do not loſe Ground, By my next, 


which will be ere long, I ſhall be able to tell your Reverence more parti- 
cularly, what we are like to expect. In the mean time I moſt humbly 


| beg your Holy Prayers for all our Undertakings, 2nd that you will be 


pleaſed to honour me ſo far as to eſteem me what I am entirely, and with- 
out any Reſerve, | 
| Mon tres Reverend Pere, le votre R. 


Le plus humble, plus obeiſant Serviteur. 


[ Several other Letters were read, but becauſe of Prolixity they are omitted, 
theſe being moſt material}. 8 

Att. Gen. 1 have done with my Evidence; we need no more Proof 
againſt him. 

Priſ. My Lord, IT would, if your Lordſhip pleaſe, very fain aſk of Mr. 
Oates (becauſe he was pleaſed to ſay he was preſent with me in May or 
April), whether he knows the particular Days of the Months. 

Here Mr. Oates (tube being tired, withdrew to reſt himſelf) was called, 
and the Priſoner was aſted, whether he would ſpeak with Bedloe, but he de- 


fired not to ſpeak with him.] 


Mr. Oates. The Conſult that was held in May New-ſtile, is April 
Old-ftile ; it was within a Day, or two, or three of the Conſult, 

Priſ. Where was the Conſult ? 

Mr. Oates. It was begun at the II hite-Iloiſe Tavern; then they did 
adjourn it to ſeveral Clubs and Companics, and you came two or three 
Days after the Conſult to the Provincial's Chamber, we then deſiring to 
go out of Town. 

Priſ. Was you there, and who elſe ? 

Mr. Oates. There was the Provincial, and Micho, and Strange the old 
Provincial, and Keins your Companion. 

Priſ. What Day of Auguſt was that at the Savoy? 

Mr. Oates. 1 cannot ſwear the particular Day of the Month, I cannot 
ſo far charge my Memory. . 

The Reſult at the Conſult in May was, that Pickering and Groves ſhould 
go on in their Attempt to aſſaſſinate the Perſon of his Majeſty by Shooting 
or otherwiſe. Mr. Coleman knew of this, and ſaid, it was a good Deſign. 

L. C. J. Who was there? Was Mr. Coleman with them at the Con- 
ſultation ? | 

Mr. Oates, No, my Lord ; but two or three Days after the Conſulta- 
tion, he was at Wild-Houſe, and there he expreſſed that he approved of it. 

L. C. F. Did he conſent to it ? | 

Mr. Oates. He did conſent to it. 

Toft IVild. Did he uſe no Words about it ? | 

. Oates. He did ſhew his Approbation of it. But in thoſe Inftruc- 
tions that were brought to Aby, he did ſay it was a very good Propoſition, 
but he thought the | lat was too little. | 

L. C. J. Did he uſe any Words to declare his Aſſent? 

Mr. Oates. "I'wo Things lie couched in the Queſtion, whether your 
Lordſhip means the Conſult, or the Inſtructions, he did approve of. 

L. C. J. How long after the Conſultation was it that he approved of it? 

Mr. Oates. It was two or three Days before he did give his Approbation. 

Tut IVild. What Words did he ſay ? | 

r. Oates. He did expreſs his Conknt; but to ſay the very Words, 1 
cannot tell. 

1 7 Will you aſk him any more? 

P.iſ. I would know the Day in Auguſt? 

L. 1 He ſaith he doth not remember the Day. 

Mr. Oates. I believe, I will not be poſitive in it, it was about the 21ſt 
Day of Augu/t. | | 

. Wild. and Juſt. Tones. Was it in Auguſt Old- ſtile? 

Oates. Ves. 

Priſ. I can prove I was in J/arwickfhire at that time. That Day ha 
gueſſeth, the 21ſt of Auguſi, I can make it appear I was Fourſcore Miles off. 

L. C. J. You will do well to prove you was there when the Guinea 
was given. Will you aſk him any more ? 

Priſ. No. 

L. C. J. You may ſay as you will, but Mr. Oates doth charge, that 
expreſly in Augu/t (according to the Englihh Stile) you were at this Wild- 
Houſe, and that he ſaw Fourſcore Pounds prepared. You, Mr. Coleman, 
aſked the (Queſtion, what Preparations were made for the Men going to 
IWindfor ? It was anſwered, Fourſcore Pounds are prepared: And your- 
ſelf gave a Guinca for Expedition. It is a hard Matter to preſs a Man to 
tell the preciſe Day of the Month, but poſitively he doth ſay it was in 


Auguſt. 
57 I was Two and Twenty or Three and Twenty Days in Augu/ 
in HYarwickſhire. | 

L. C. J. What have you now more to ſay ? 

Priſ. My Lord, I never ſaw Mr. Oates but in the Council-Chamber, 
I never ſaw him in Rome, in other Parts I never ſaw the Face of him, or 
knew him in my whole Life ; nor did I ſee the other till now in Court, 
as I hope to be ſaved. And then, my Lord, as to their Teſtimony, neither 
of them ſwear the ſelf-ſame Fact. | 

L. C. J. No Man ſhall be guilty, if Denial ſhall make him innocent: 
They ſwear to the Fact of killing the King, both of them, and that's 
enough. If one faith you have a Plot to poiſon, that is killing the King; 
and the other ſwears a Plot to ſhoot, or ſtab him, that is to the killing of 
the King alſo : Then there's your own Undertaking, in your Letter, un- 


3 Hand. s 
riſ. For Treaſon (with Submiſſion, to your Lordſhip), I hope there's 


Succeſs | none in that, though there are very extravagant Expreffions in it. I 


hope 


. F IP No 
8 r R at m 
n 8 TUES" % 

* 3 Te 9 * , 


1 . RF: ; n n A 
* 1 * . N 5 - 
8 - 8 1 * 
_ 
% 0 * 
7 
PR 
* * - 
. * 1 9 
1 
1 
6 o , I 3 
* — 4 
* 


Part of the 


Trance to uſe his Power, Aid, and Affiſtance; and does this ſignify nothing 
Friis. Doch Aid and nce lighify more than Money ? 
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75. The Trial of Bdw 
hope ſome Expreſions explain it, that it was not my Deſign to kill the | | 
e N your Delign was for the Converſion of three Kingdoms, 
nd 152 7 * — 1 that had reigned ſo long in this Northern 
d: And for effecting whereof, there were never more Hope 
eur Ducen Mary's Time till now, and therefore prefling the King of 


he Word | ployed to murder the 


POE 8 
r 
1 


As to the Prooſs made hy the Witneſſos, the Subſtance f 
Mr. . that in April laſt Old Siile, and May Las ks 
was a general Conſult or Meeting of the Jeſuits, a : 

vern in the d afte 
Companies, or Clubs; and in thoſe Conſults th 


| Den 
? | (as Mr. Oates poſitively ſwears) : That Grove and Pickering WS thy 
him in K 


in French is Power; they are promiſcuous. Words. eee Park. Grove was to have Fifteen Hundred Pounds in 
L. C. J. You are charged to have had a Correſpondency and Agency | and Pickering (being a Prieſt) was to have Thirty Thouſand Ma, 
with F orga Power to ſubvert our Religion, and ring in Foreign Au- | which was computed to be of equal Value to Fifteen Hundreg Plate 
thority and Power upon us, which muff be the neceſſary Conſequence : | according to the uſual Price in the Church of Rome. And thi As 
ow can this be proved plainer than by your Letters, to preſs the French | racy and Contrivance Mr. Coleman was privy to, and did well a By 


King that he would uſe his Power ? 


PProve q 


Priſ. Conſider the Contexture and Connexion of things, whether the | Treaſon proved upon the Priſoner, by his aſſenting to the Faq ** Plz 


whole Series be not to make the King and the Duke (as far as I thought 


in my Power) as great as could be. 
LES Hows 


ow well or ill you excuſe the Fault, that's not the Queſtion ; 
Fl You were car- 
uke in the Head 


of, in ſuch Method and Ways as the Duke himſelf would not approve, 


they relate to the Duke moſt of them, little to the 8 
tying on ſuch a Deſign, that you intended to put the 


but rejected. | 


Prif. Do not think I would throw any thing upon the Duke. Though 

I might (in the Beginning of it) poffibly make uſe of the Duke's Name, 
it is poſſible (they ; I did) ; but can any imagine the People will lay 
the Duke's Name, 
and not know whether the Duke be in it ? And conſequently no Body will 
imagine the Duke would ever eniploy any Sum to this King's Prejudice 
or Diſſervice while he lived. I take it for granted (which ſure none in 
the World will deny), that the Law was ever made immediately ſubject to 


down Money 200,000/. or 20,000/. with me u 


the King or Duke; and conſequently to the Duke, I cannot think this will 
ever be expounded by the Law of England, or the Jury, to be Treaſon. 
L. C. J. What a Kind of Way and Talking is this 


Man to collect Matter out of them. You give yourſelf up to be a great 
Negotiator in the altering of Kingdoms, you would be great with mighty 
Men for that Purpoſe ; and your long Diſcourſes and great Abilities might 


have been ſpared. The thing theſe Letters do ſeem to import, is this, 


That your Deſign was to bring in 15 into England, and to promote 
the Intereſt of the French King in this Place, for Which you hoped to 
have a Penſion (that's plain). The Duke's Name is often mentioned, 
that's true; ſometiines it appears it is againſt his Will, and ſometimes he 
might know of it, and be told that the Conſequence was not great. Now 
ſay you theſe Sums of Money and all that was done, it did relate to the 
King or Duke, and it was to advance their Intereſt, and you thought it 
was the Way to do it. How can this advance them, unleſs it were done to 
do them Service? And if they do not conſent to it, and how can this be 
Treaſon, what Kind of Stuff is this ? You doſeem to be a mighty Agent, 
might not you. for a Colour uſe the Duke of York's Name to drive on the 
Catholick Cauſe, which you was driven to by the Prieſts mightily, and 
think to get 200, oool. Advance Money, and a Penſion for yourſelf, and 
make yourſelf ſomebody for the preſent, and Secretary of State for the 
future? If you will make any Defence for yourſelf, or call in Witneſſes, 
we will hear them : Say what you can; for theſe vain inconſequential 
Diſcourſes Rey. nothing. * 
Priſ. J have Witneſles to prove I was in J/arwickfhire. | 

L. C. J. (to Boatman a Witneſs). Where was Mr. Coleman in Auguſt laſt ? 

Boatm. In Warwickſhire. | | 

L. C. F. How long ? 

Boatm. All Auguft, to my beſt Remembrance. 

L. C. J. Can you ſay that he was in JYarwickſhire all Auguſt? that he 
was not at London? | | 

Boatm. I am not certain what time of the Month he was in London. 

L. C. f That he was there in Augu/t, may be very true; I do not 
aſk how long he was in J/arwickfhire, but was he no where elſe? (To 
which the Witneſs could make no poſitive Anſwer. ) 

Priſ. I was at the Lord Denby's, and at Mr. Francis Fifter's ; I was 
there at leaſt twenty Days. ä 

L. C. J. Have you any more Witneſſes? 

Priſ. Anſ. None. a 

L. C. J. If you have a mind to ſay any thing more, ſay what you can. 

Priſ. I can ſay nothing more than what I have ſaid. Poſitively I ſay 
(and upon my Salvation), I never ſaw theſe Witneſſes, Oates but once, 
and Bedlow never before. 


* Sir Francis Winnington. Mr. * Sol. Gen. 


May it pleaſe your Lordſhip, and you Gentlemen of the Fury, 


HE Cauſe before you (I dare adventure to ſay) is a Cauſe of as 
great a Nature, and includes as great Crimes, as ever came to this 
Bar. : 

It is not a Cauſe of a particular Treaſon, but *tis a Treaſon that runs 
to the whole; the King, the Government, and the Proteſtant Religion, 
all are comprehended in it. 

The ence the Priſoner has made is ſo very ſhort, and of ſo ſlight a 
Nature, that I ſhall contract myſelf very much in what I had to ſay, and 
only ſtate to the Court, and Jury, the principal 2 I rely upon. 

The firſt Crime laid in the [ndifment, is the Deſign of killing and 
deſtroying the Royal Perſon of his Majeſty. The ſecond, the ſubverting 
of the Government, and in doing that, the Deſtruction of the Proteſtant 
Religion. | 

And theſ Treaſons have been punctually proved, as well by two Wit- 
neſſes, as by Letters under Mr. Coleman's own Hand, whereby he corre- 
ſponded with Monſicur Le — the French King's Confeſſor, as alſo 
by the Anſwers which were ſent by Monſieur Le Chaiſe to Mr. Coleman. 


You have ſuch a 
ſwimming Way of melting Words, that it is a troubleſome thing for a 


I French King; and that things yet were in ſuch a Poſture, that if he had 
but Twenty 'Thouſand Pounds ſent him from France, he would be con- 


And this in 1 


makes the Priſoner as guilty as an 
kill the 8 their own Hands. 
If this Deſign ſhould fail, Mr. Oates ſwears, that the Confpirator : 
tended a further Attempt upon the Royal Perſon of the Kin on . 
ſhould be at Vindſor; and Gur Iriſh Aſfaflinates were provi b * 
Pogarthy, whoſe Names he would-not tell, and Fourſcore Guin 
provided by Father Harcourt ( Par. to maintain the Aſfaffin by. 
Windſor, till they ſhould have e their wicked Deſign. we 
| hile the Conſpiracy was thus in Agitation, Mr. Colman the Þ, 
ſoner, went to viſit Harcourt the Feſuit at his Houſe in Town * hy 
8 not at home, and being informed that he was at Wild- Hm M. 
Coleman went thither and found him there; and Mr. Coleman ali Ul. 
Proviſion Harcourt had made for the Gentlemen at Windſor ; . "ha 
plied, that there were Fourſcore Guineas, which then lay upon the Take 
which were to be ſent to them ; and ſaid, that the Perſon Who was * 
Room was to carry them; to which Mr. Coleman replied, he liked it 
well; and gave à Guinea out of his own Pocket to the Meſſen t who 
was to carry the Money to Windſor, to encourage him to expedite the þ 
lineſs. But in caſe the Deſign of killing his ajeſty at Mindſor o 
be wy ways prevented, then there was a further Conſpiracy to de; 
the Kin y oiſon. Mr. Oates ſwears, that in July laſt, Aſhby (a J ou 
brought nſtructions to London from Flanders, that in caſe Pickerin J 
Grove could not kill the King at London, nor the four Iriſb Aſſaſfnate 
Windſor, then Ten Thouſand Pounds was to be propoſed to Sir Ger 
| Wakeman to poiſon the King. But it did appear by the Letters that 4 
between Mpite the Provincial (here in London) and Aſby, that Mr Cil 
man ſaid, he thought Ten Thouſand Pounds was too little; and there 
fore thought it neceſſary to offer Five Thouſand Pounds more, which af. 
terwards was aſſented to by the 27 abroad. And Mr. Oates ſez: 
he ſaw Letters from the Provincial at London to the Jeſuits at St. Omer, 
ſignifying, that Sir George /Vakeman had accepted of the Propoſition, and 
received Five Thouſand Pounds of the Money. By which Teſtimony d 
Mr. Oates, it 22 en, arp oc: Coleman, the Priſoner at the By 
was privy to the Conſpiracy, and aiding and abetting to the wi 
— Deſign of — 2 the King. rs 1 
| The ſecond Witneſs is Mr. Bedlow, who ſwears, that he was employed 
by Harcourt, the Jeſuit, to carry Pacquets of Letters to Monſieur I 
Chaiſe, the French King's Confeſſor; and further ſays, he was at a Con- 
ſult in France, where the Plot was diſcourſed on for killing the Kine: 
and did bring back an Anſwer from Le Chaiſe to Harcourt in Londen; nd 
| ſwears particularly, that on the 24th or 25th of May, 1677, he was 2 
| Coleman's Houſe with Father Harcourt and ſome other Perſons, where 
| Mr. Coleman, diſcourſing of the great Deſign in Hand, ſaid theſe Words 
following: That if he had a Sea of Blood, and an hundred Lives, he would 
1 them all to carry on the Deſign ; and if to effedt this, it were neceſary i 
eftroy an hundred Heretick Kings, he would do it. So that here is another 
poſitive Oath to an Act of Treaſon committed by Mr. Coleman, in reli. 
tion to the murdering the King. 
The other Part of the Evidence conſiſts of Papers and Letters, which 
nerally relate to prove the latter Part of the Indictment, to wit, The 
— Fre of the Proteſtant Religion, and introducing of Popery, and 
the ſubverting of the Government. And this appears by a Letter written 
by Mr. Coleman, dated 29 Septem. 75, and ſent to Monſieur Le Chaiſe, 
the French King's Confeſſor; wherein he gives him an Account of the 
Tranſactions of ſeveral Years before, and of the Correſpondence between 
Mr. Coleman and Monſier Ferrier, Predeceſſor to Le Chaiſe ; wherein be 
does alſo aſſert, that the true Way to carry on the 5 of France, and 
the promoting of the Popih Religion here in England, was to get this 
Parliament diſſolved; which (ſays he) had been long fince effected, if 
| three Hundred "Thouſand Pounds could have been obtained from the 


- 


tent to be a Sacrifice to the utmoſt Malice of his Enemies, if the Proteſ- 
tant Religion did not receive ſuch a Blow as it could not ſubſiſt. And 
the Reccipt of this Letter was acknowledged by Monſieur Le Chaiſe, in 
an Anſwer which he wrote to Mr. Coleman, dated from Paris October 23 
75. in which he gives him Thanks for his good Service, in order to the 
promoting the Popiſh Religion. | 

Several other Letters have been produced and read, which were written 
by Mr. Coleman to Monſieur Ferrier and others, and more particularly 
one Letter dated Auguſt 21, 74. written by Coleman to the Pope's Inter- 
nuncio at Bruſſels ; wherein he ſays, the Deſign proſpered fo well, that 
he doubted not but in a little time the Buſineſs would be managed, 9 
the utter Ruin of the Proteſtant Party. 

And by other Letters he writes to the French King's Confeſſor, that the 
Aſſiſtance of his moſt Chriſtian wo is neceſſary, and defires Mont 
from the French King to carry on the Deſign. 

But there is one Letter, without Date, more bloody than all the rel 


which was written to Monſieur Le Chaiſe in ſome ſhort time _— 
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of the Aſſaſfinates, who deſign.” 
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"Her of September 20, 167 
Jong Lee en folf thus: 


and we never had jo great hopes of it ſince our Queen Mary's Days. 
l Concluſion of the Letter he implores Mor ſiour le Chaiſe to get 
32 Aid and Aſſiſtance he can from France, and that next to Jod Al- 
ee they did rely upon the mighty mind of his moſt Chriſtian Ma- 


jeſty, ' 
; 
e een dnn that conſiders the Contents of theſe Letters, muſt needs 
tee that the latter part of the Indictment, to wit, the Treaſon of endea- 
g ing the Subverting the Government and the Proteſtant Religion, is 
hoy * upon Mr. Coleman, the Priſoner at the Bar; and that theſe 
. were written by him, and the Anſwers received, he does not 
deny. But all he has to ſay for himſelf, is, that it was to make the King 
f ngland reat ; whereas the contrary is moſt manifeſt, becauſe the Je- 
2 15, who love Force and Tyranny, always adhere to thoſe Princes that 
" * reateſt in Strength and Power. For it appears in Hiſtory, that 
when the Houſe of Auſt ia were in their Greatneſs, and like to arrive to 
the Univerſal - rpg” By theſe parts of the World, the Jeſuits all ad- 
hered to that Houſe : But ſince the French King hath grown more mighty 
in Power and Greatneſs, they declined the Intereſt of the Auſtrian Family, 


and do now promote the Counſels of France, thinking that now that King 


e TT HAS HI. 


„ IS x7 


id. 
; the Univerſal Monarch, 

b. 40 a now conclude the Evidence, only obſerving to the 
1 urv, that the ſeveral 'I reaſons in the Indictment are fully roved. The 
1 firlt "as to the Deſtruction of the Royal Perſon of the King, by two 
+. Witneſſes, Mr. Oates and Mr. Bedlow ; the other part of it, viz. the 
1 Subverſion of the Government, and Extirpation of the Proteſtant Reli- 
jon, by the ſeveral Letters which have been before remembred, which 
* Fave not been denied by the Priſoner to be his. Therefore I hope, Gen- 


temen, when you meet with Offenders that are guilty of ſuch ſtupen- 
dous Crimes, you will do Juſtice upon them, which will be great Com- 
| fort and Satisfaction to the King and all his good Proteſtant Subjects, 
Serj. Pembert. Gentlemen, you hear the Crime is of the higheſt Nature, 
it's the Subverſion of three Kingdoms, and the ſubduing of that Religion 
which he defames by the Name of Peftilent Hereſy. It concerns us all to 


7 look about us, and all the Kingdom, when there ſhall be a Deſign ma- 
ie naged in this manner, to — our King, and to take away our Reli- 
1 on, and to enſlave us all to the Pope, and make us all truckle tothe Prieſts. 


It is wonderful it is capable (at this Day) of ſo great Evidence, there 
is Digitus Dei in it, or elſe it would be impoſſible ſuch a thing ſhould be 


=, made ſo manifeſt : All the reſt that is ſaid in the Indiftme-1t are but Cir- 
"h cumſtances that declare it: There is a ſtrong Evidence of man Matters 
- of Fact in this Deſign, which declare the Intention hatched in his Breaſt. 
{ 


for many Years together: Here hath been a Deſign to kill the King, and 
| he doth not only conſent to it, but commend it; what can be ſaid to his 

giving the Money to him that was to pay the fourſcore pieces of Gold to 
thoſe Ruffians ſent to Windſer ? and adding 5000). to the 10000). for the 
Doctor that was to poiſon the King? He cenies all. 

No queſtion but a Man that hath had a Heart to deſign ſuch Contriv- 
ances, will have the Face to deny it publickly : It's a thing to be acted 
in the dark. But there's both Mr. Oates and Mr. Bedlow plainly prove 
it upon him, that he conſented to the acting the Kirg's Death. What's 
the Senſe of his Letters, but to ſhew his Par Ao and to beg the Aſſiſlance 
of France to them in their neceſſities? The whole Current is to deſtroy our 


| 6s will ſatisfy any Man. 
cil he did not know me becauſe he could not ſee me, when I was as near 


| to almoſt all the matters aſked. He accuſeth me of a thing in Auguſi, but 
names not the Day: Now if there be one Error in his Teſtimony, it 
weakens all the reſt. I] went out of Town on the 1cth of Augy/t, it was 
the latter end I came home, about the middle of Bartholomew Fair, the 
laſt Day of Aug.. 

L. C. 1 Have you any Witneſs to prove that ? 

Pri/. 1 cannot tay I have a Witneſs. 

L. C. J. Then you ſay nothing. 
Priſ. People cannot ſpeak to a day, to a thing they neither imagined or 
thought of. 

L. C. J. I aſk your Servant, do you know when Mr. Coleman went out 
of Town ? 

Coleman's Serv. In Auguſt; I cannot ſay particularly the day. 

I. C. J. Do you e he came 4 ! f : 

Serv. 1 cannot remember. | 

{ft Wyld. Where was you the laſt Bartholomew: day? 

erv, I was in Town. | 

Juſt. yd. Where was your Maſter ? 

ev. I do not remember. 

L. C. J. You ſay you went out of Town the 1oth, and came home the 
laſt of Auguſt; you ſay it is impoſſible that he ſhould ſay right, but yet 
you do not prove it. | 

Priſ. I have no more to ſay but I entered down all my Expences every 
day in a Book, which Book will ſhew where I was. 

L. C. J. Where is your Book? | 

Priſ. At my Lodgings in Vere-Strect by Covent-Garden ; in a Trunk that 
came by the Carrier, that will ſhew when they were ſent, 

L. C. J. If the Cauſe did turn upon that matter, I would be well con- 
tent to ſit until the Book was brought; but I doubt the Cauſe will not 

d upon that Foot; but if that were the Caſe it would do you little good. 

Obſerve what I ſay to the Jury. 

. 8 Chief Fuſtice his Speech to the Fury upon his ſumming up of the 

vidence, 


Gentlemen of the Jury ; My Care at this time ſhall be to contract this 
OL, 


and therefore did hope le Cbaiſe would procure Money and Aſſiſt- 


| Religion. I think you Gentlemen of the Jury have had ſuch Evidence 


Vr High-Treaſon, 


wherein, amongſt many other things, | 
7 have a mighty Work upon our Hands, 
2 the Converſion of three Kingdoms, and the utter ſubduing of a Pef- 
reh, which hath for ſeme time d;mineer'd over this Northern part of 


Priſ. I deny all Mr. Oates his Teſtimony, for his ſaying to the Coun- 


as the next Gentleman but one, but knew me when J ſpake, and I ſpoke 


( 690 J 
have nothing before you to conſider of, as near as I can, but what is 
really material to the Acquitting or Condemning of Mr. Coleman. 

The things he is Accuſed of are of two forts ; the one is, to ſubvert 
the Proteſtant Religion and to introduce Popery : the other was to deſtroy 
and kill the King. The Evidence likewiſe was of two forts; The one 
by Letters of his own hand-writing, and the other by Witneſſes wwe 
voce. The former he ſeems to confeſs, the other totally to deny. 

For that he confeſſeth, he docs not ſeem to inſiſt upon it, that the 
Letters were not his, he ſeems to admit they were ; And he rather makes 
his .Defence by expounding what the meaning of theſe Letters were, 
than by denying himſelf to be the Author, 

I would have you take me right, when I ſay he doth admit; he doth: 
not admit the Conſtruction, that the King's Council here makes upon 
them; but he admits that theſe Letters were his. He admits it ſo far, 
that he does not deny them. So that you are to Examine what theſe Let- 
ters import in themſelves, and what Conſequences: are naturally to be 
deduced from them. 

That which is plainly intended, is to bring in the Roman Catholic, and 
to ſubvert the Proteflant Religion. That which is by Conſequence in- 
tended, was the Killing the King, as being the moſt likely means to in- 
troduce That, which, as 'tis apparent by his Letters, was deſigned to be 
brought in. | WY 

For the Firſt part of the Evidence. All his Great long Letter that he 
wrote, was to give the preſent Confeflor of the French King an Account 
of what had paſſed between him and his Predeceſſor; By which Agency, 
you may lee that Mr. Coleman was In with the former Confeſſor. 

And when he comes to give an Account of the three Years I ranſactions 
to this preſent Confeſſor, and to begin a Correſpondence with him, About 
what is it? Why, the ſubſtance of the Heads of the long Letter comes to 
this. It was to bring in the Catholic as he call'd it, (that is) the Komih 
Catholick Religion, and to eſtabliſh that here; and to advance an Intereſt 
for the French King, be that Intereſt what it will. 

It's true his Letters do not expreſs what ſort of Intereſt, neither will I 
determine: but they ſay it was to promote the French King's Intereſt, 
which Mr. Coleman would expound in ſome ſuch ſort, as may conſiſt 
with the King of England's, and the Duke of York's Intereſt, But this 
is certain, it was to ſubvert our Religion, as it is now by Law eſtabliſhed. 
This was the great end thereof, it cannot be denied: To promote the 
Intereſt (I ſay) of the French King, and to gain to himſelf a Penſion as a 
reward of his dervice, is the Contents of his Firſt long Letter, and one 
or two more concerning that Penſion, 

His laſt Letters expound more plainly what was meant by the French 
King's Intereſt. Me are (faith he) about a great work, no leſs than the Con- 
verſion of three Kingdoms, and the total and utter ſubverſion and ſubduing of that 
2 Hereſy (that is the Proteſtant Religion) 2h hath 1 eigned fo long in 
this Northern part of the Wirld ; aud for the doing of which, there never was 
ſuch great hopes ſince our Queen Mary's Days, as at this time. 

Now this plainly ſhews, that our Religion was to be ſubverted, Popery 
eſtabliſhed, and the three Kingdoms to be converted ; that is, indeed, to 
be brought to confuſion. 

For | ſay, that when our Religion is to be ſubverted, the Nation is to 
be ſubverted and deſtroyed, that is moſt apparent: For there could be no 
hope of ſubverting or deſtroying the Proteſtant Religion, but by a Sub- 
ver fin not Converſion of the three Kingdoms. 

How was it to be done otherwiſe? Why, I would have brought this 
Religion in (ſays he) by difiolving of the Parliament, I would have 
brought it in by an Edict and Proclamation of Liberty of Conſcience. In 
theſe ways I would have brought it in. 

Mr. Coleman knows it is not fit for him to own the introducing of his 
Religion by the Murder of the King, or by a Foreign Force. The one 
was too black and the other too bloody, to be owned. And few People 
(eſpecially the Engliſb) will be brought to ſave their Lives (as he may do 
his) by confeſſion of ſo bloody and barbarous a thing, as an intention to 
Kill the King, or of Levying a War; which, though it be not a Parti- 
cular, is a General Murder. I ſay, it was not convenient for Mr. Coleman, 
when he ſeems to ſpeak ſomething for himſelf, to give ſuch an Account, 
how he would have done it; I herefore he tells us, he would have done 
it by the diſſolving of the Parliament and by Toleration of Religion. 
Now I would very fain know of any Man in the World, whether this 
was not a very fine and artificial covering of his deſign for the Subver— 
ſion of our Ae ? 

Pray, how can any Man think, that the Diſſolving of the Parliament 
could have ſuch a mighty influence to that purpoſe ? It is true, he might 
imagine it might in ſome ſort contribute towards it: Yet it is fo doubt- 
ful, that he himſelf miſtruſts it. For he is ſometimes for the Diſſolving of 
the Parliament, and other times not, as appears by his own Papers: For 
which we are not beholden to him, ſo much as for any one, more than 


what were found by accident, and produced to the King and Council. 


But in truth, why ſhould Mr. Coleman believe that another Parliament 
(if this Parliament were Diſſolved) ſhould comply with Popery ? That is 
to ſay, That there ſhould be great hopes of bringing in of Popery by a 
new Parliament? Unleſs he can give me a good reaton for this, [ ſhall 
hold it as inſignificant and as unlikely to have that effect, as his other 
way by a General Toleration, 

And therefore next, Upon what ground does he preſume this? I do 
aflure you, that Man does not underſtand the Inclinations of the Fno- 
liſb People, or knows their Tempers, that thinks, if they were left to 
themſelves and had their Liberty, they would turn Papiſts, 

It's true, there are ſome amongſt us that have ſo little Wit as to turn 
Fanaticks, but there is hardly any, but have much more Wit than to turn 
Papiſts, I heſe are therefore the Counterfeit pretenſions of Mr. Coleman. 

Now if not by theſe means, In what way truly did he intend to 
bring in Popery 5 Why, his own Letters plainly convict him of one ſtep 
towards it, in endeavouring with Foreign Powers to bring in that Re- 
ligion, and to Subvert ours. And for the other way of doing it, by 
killing the King ; I leave it to you whether there were any more probable 


Ve 'ong Evidence, and to bring it within a ſhort compaſs, that you may | way than that indeed to do it. 
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And could he think, that the French K ing would not have thought him- 
ſelf cozened of his Money, if he had not given him hopes that he would 


uſe the moſt probable. Methods that he could, to effect his Deſign ? 


Therefore there muſt be more in it; for he that was ſo earneſt for that 
Religion, would not have ſtuck at any Violence to bring it in; he would 


not have ſtuck at Blood. For we know their Doctrines and their Prac- 
tices, and we know well, with what Zeal the Prieſts-puſh them forward to 
venture their own Lives, and to take away other Mens, that differ from 
them, to bring in their Religion, and to ſet up themſelyes. For indeed in 


the Kingdoms and Countries where Popery reigns, the Prieſts have Do- 


minion over Men's Conſciences, -and Power over their Purſes. And they 
uſe all Arts imaginable of making Proſelytes, and take ſpecial Care, 
that thoſe in their Communion ſhall know no more than the Prieſts ſhall 
give-them leave to underſtand, And for this Reaſon they prohibit the uſe 
of all Books without their Licence. This blind Obedience begets blind 
' Ignorance, and this is a great ſubtilty of theirs to keep them in it, that 
they may perfectly ſubmit to them. 
hat cannot they Command, when they have made others ſlaves in 
their Underſtandings, and that they muſt know no more, than what they 
give them leave to | 4-988 But in England it is not ſo, Mr. Coleman; and 
therein you would have found a great diſappointment. For if Liberty of 
Conſcience had been tolerated here, that the Conſequence of it would 
have been Popery, I deny. | 
Nothing is more unlikely ; for though in the ſhort Reign of Queen 
Mary, Popery came in for ſome time, which was but for a little time, 
and then the Hr were not ſo well grounded in the Proteſtant Religion, 
nor in the Principles of it: But now they are, Inſomuch, that ſcarce a 
Cobler but is able to baffle any Roman Prieſt that ever I ſaw or met with. 

And Thanks be to God we have a Preaching Miniſtry, and the free uſe 
of the Scriptures allowed amongſt us, which they are not permitted to have. 

And after this I wonder, that a Man, who hath been bred up in the 
Proteſtant Religion (as I have Reaſon to believe that you Mr. Coleman have 
been), for (if I am not miſinformed) your Father was a Miniſter in Suffolk ; 
For ſuch an one to depart from it, is an Evidence againſt you, to prove 
the Indictment. I muſt make- a Difference between Us, and 'T hoſe who 
have been always educated that way, and ſo are under the prepoſſeſſion of 
their Education, which is a difficult thing to be overcome. 

And I do aſſure you, there are but two things, that I know of, can make 

one do it, Intereſt, or groſs Ignorance, 
No Man of Underſtanding, but for By-ends, would have left his Reli- 
gion to be a Papiſt. And for you, Mr. Coleman, who are a Man of Rea- 
ton and Subtilty, I muſt tell you (to bring this to your ſelf ) upon this 
account, that it could not be Conſcience, I cannot think it to be Con- 
ſcience. Your Penſion was your Conſcience, and your Secretary's place 
your Bait. | | | 

For ſuch Men (I ſay) as have been bred up in the. Proteſtant Religion, 
and left it, I can hardly preſume that they do it out of Conſcience, unleſs 
they do it upon a mighty ſearch, not leaning upon their own underſtand- 
ing and abilities, not hearing of one ſide alone. 

Conſcience is a tender thing, Conſcience will tremble when it leaves the 
Religion it has been bred in, and its ſincerity is ſhown by being fearful, 
leſt it ſhould be in the wrong. No Man may pretend to Conſcience truly, 
that takes not all Courſes imaginable to know the Right, before he lets his 
Religion lip from him. 


Have we ſo ſoon forgot our Reverence to the late King, and the pious 
Advice he lett us? A King that was truly A DEFENDER of the 
FAITH, not only by his Title, but by his Abilities and Writings. A 
King, who underſtood the Proteſtant Religion ſo well, that he was able 
to defend it againſt any of the Cardinals of Rome. And when he knew it 
ſo thoroughly, and died fo eminently for it, I will leave this Characteriſti- 
cal Note, T hat whoſoever after that departs from His Judgment, had need 


have a very good one of his own, to bear him out. 


I do acknowledge, Many of the Popiſh Prieſts formerly were learned 
Men, and may be ſo ſtill, beyond the Seas: but I could never yet meet 
with any here, that had other Learning or Ability but Artificial only, to 
delude weak Women, and weaker, Men. 


They have, indeed, ways of Converſion, and Conviction, by Enlight- 
ning our Underſtandings with a Faggot, and by the powerful and irreſiſtible 
Arguments of a Dagger: But theſe are ſuch wicked Soleciſms in their 
Religion, that they teem to have left them neither Natural Senſe, nor Na- 
tural Conſcience. Not Natural Senſe, by their Abſurdity, in ſo unreaſon- 
able a belief, as of the Wine turned into Blood : Not Natural Conſcience, 
by their Cruelty, wko make the Proteſtants Blood as Wine, and theſe 


Prieſts thirſt after it. : 


Tantum Religio potuit ſuadere malorum ? 


Mr. Coleman, in one of his Letters, ſpeaks of routing out our Religion, 
and our Party; And he is in the Right, for they can never root out the 
Proteſtant Religion, but they muſt kill the Proteſtants. But let him 
and them know, if ever they ſhall endeavour to bring Popery in, by de- 
ſtroying of the King, they ſhall find, that the Papiſts will thereby bring 
deitruCtion upon themſelves, ſo that not a Man of them would eſcape— 


Ne Catulus quidem relinguendus. 
Our Execution ſhall be as quick as their Gunpowder, but more effectual. 


And ſo, Gentlemen, I ſhall leave it to you, to conſider, what his Letters 


prove him guilty of directly, and what by Conſequence ; What he plainly 
would have done, and then, how he would have done it; And whether 
you Ink his Fiery Zcal had ſo much Cold Blood in it, as to ſpare any 
others! 

For the other part of the Evidence, which is by the Teſtimony of the 
preſent Witneſſes, You have heard them. I will not detain you 
longer now, the Day is going out. | 

XI.. J. Jones. You mult find the Priſoner Gpilty, or bring in two Per- 


dee Pe! ureg. 


| 
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L. C. J. Gentlemen, If your Conſultation ſhall be | 
muſt lie by it all Night, and we'll take your Verdict — they Nay 
If it will not be long, I am content to ſtay a while. Mang, 
ö 2 e we 2 be ſnort. | gt 
F. We do not to you to make more haſt 
take a full Conſultation, wm — own time; There wg 8 bun 
Man at the Stake, and make not too much haſte. We do not f. dockt 
that Account. er ea it 


The Jury went from the Bar, and returned. 


"Court. Are you all agreed of your Verdict? 
Fury. Yes. | 
zourt. Who ſhall ſpeak for you? 
Jury. The Foreman. | ( 
2 3 Coleman, hold up thy Hand, * IF 
ourt. Is Edward Coleman Guilty of the High T the 
ſtands Indicted, or Not Guilty? N 5 ee Whereef le ( 
Jury. Guilty, my Lord. 4 
25 * Goods, Chattels, c. ; 
riſoner. You were pleaſed to ſay to the Jury, that an 
bring me in Guilty, or two „ . a Dying Nl either 
h þ] 


5 E and 1 
eee 

bee, ear, kee. ern g F Oct, Wl: 
morrow Morning to receive his Sentence. | FAD 40 
ee kr db dt Fr. nos BS 

followeth. 1 n * 
L. C. J. „ what he can ſay for himſelf; Make Silence, gi 
e mr, Http ty Bend, Tha bn age Ml 


thy Self upon God and thy Country, which Country hath f 
Guilty; What canſt thou ſay for thy Self, vhereftrs Jad NN Wi 


2 not be given againſt thee, and an Execution Awar according v Pro 
aw | doe 
Mr. Coleman. May it pleaſe you, my Lord, I have this to ſay for Kin 
As for my Papers, I humbly hope, (ſetting aſide Oral Teltimony) te! Dot 
ſhould not have been found Guilty of any Crime in them, but what th ſhal 
Act of Grace would have pardoned, — I hope I ſhall have the Bench actu 
of that: The Evidence againſt me, namely Oral, I do humbly beg that the 
ou would be pleaſed to give me a little time to ſhew you, how impoſible ane 
it is that thoſe Teſtimonies ſhould be true; For that Teſtimony of M. you 
Oates in Auguſt, my Man, that is now either in the Court or Hall, hath or 
omen a Book that is able to make it appear, that I was out of Tom thot 
rom the 15th of a to the 31ſt of Auguſt late at Night. wor 
L. C. J. That will not do, Mr. Coleman. for t 


Coleman. 1 do humbly offer this, for this Reaſon ; becauſe Mr. O von 


in all his other Evidences, was ſo punQual, as to diſtinguiſh betw ſtill 
Stile and New, he never miſt the Mak, hardly the Week, and —_ a fir 
put the very Day ; for his Teſtimony that he gave againſt me, was, that it Ma 
was the 21ſt of Augu/t. b not 
L. C. J. He thought ſo, but he was not poſitive, but only as to the not! 
Month. | | of a 
Coleman. He was certain it was the latter end of Augu Con 
Bartholometu- tide. | ſs 0 Ee of . 
L. C. J. He conceived fo, he thought ſo. aſſur 
Coleman. Now if I was always out of Town from the 15th Day df 2 
duguft, to the 31ſt late at Night, it is then impoſſible, My Lord, That thin 
ſhould be a true Teſtimony. Your Lordſhip was pleaſed to obſerve, thi 7 
it would much enervate any Man's Teſtimony, to the whole, if he coul offer 
be proved falſe in any one thing. I have further in this matter to ſay, bs ax 
des my Man's Teſtimony, the King hath, ſince I have been ſeized on, 2 
ſeized on my Papers and my Book of Accounts, where I uſed pundully es 
| fo ſet down where I ſpent my Money ; and if it doth not appear by tht ſhou 
| Book that I was all thoſe Days and Times, and ſeveral other Das in Perc 
de, to be out of Town, I deſire no favour. You cannot ſuppoſy 4 
my Lord, nor the World believe, that I prepared that Book for this pur 894 
poſe in this matter; and I can make it appear by others, if I had time; | 7 
but I only offer this to your Lordſhip, that ſeeing Mr. Oates did name io I 
many Particulars and Circumſtances, it's ver ſtrange, that he ſhould fal * . 
in a particular of ſuch Importance as about killing the King; and no Mat _ 
living of common Senſe would think or believe that I ſhould ſpeak aboit FR 
ſuch a thing in Company that I did not well know, and this to be done 10 
frequently and oftentimes, as he aſſerts it; when Oates ſeem'd to the King 0 £4 
and Council (and I believe the King himſelf remembers it) when I ws po 
examined, that he did not know me, that he knew nothing of me, ſo that 1 ; 
here is two things againſt this Witneſs that can hardly happen again. _ 


My Circumſtances are extraordinary, and it is a great Providence —_— 

I think your Lordſhip and the whole Vorld will ho upon it as ſuch, it — 
for any Crimes that are in my Papers, if there be any Mercy to be ſhowed gate 
me by the King's Gracious Act of Pardon, I humbly beg that Im chan 


have it. 
L. C. J. None. = 
Colem. If none, I do humbly ſubmit ; but I do humbly hope with u- that : 
miſſion, that thoſe Papers would not have been found Treaſonable Papen. Po 


Z. C. 7. Thoſe Letters of yours, Mr. Coleman, were ſince the Ad d 
Pardon; your Papers bear date 1674, 1675, and there hath been no A 
fince. But as for what you ſay concerning Mr. Oates, you ſay it in mi 
now, Mr. Coleman, for the Jury hath given in their Verdict, and it is 
now to be ſaid, for after that 1 we ſhall have no End of any Man 
Trial; but for your ſatisfaction, Mr. Coleman, to the beſt of my rem" 
brance, Mr. Oates was poſitive only as to the Month of Augu/ 
thought it might be about the 21ſt Day, or about Bartholomew Fair time: 
but he was abſolute in nothing but the Month. 

| Cala. 


| ance, 


He was punQual in all his other Evidences, but in this he 


not; àn 
Ber due, % | chin you poſitively for having held Conſpiracy to 
E. * 2 23581 — Fee was Ten Thouſand Pound to be paid 
poiſon and afterwards there was Five Thouſand Pound more to be ad led ; 
* ſitively charges you to be the Perſon that amongſt all the Con- 
1 ed to pay the Five Thouſand Pound. | 


He ſaid it after ſuch a faſhion. 


L. 0 oleman ſatisfied us that he did the thing, and that plainly to his 


5 . 
-ftanding ; and what ſay you he ſaid ? | 
or” That he did not know me. 1 Fr 
1 C. J. Neither of them ſay ſo, that he ſaid he did not know you, 


eny it. 

they e ſaid ſo, upon my Death. | | 

. CF Tis in vain to diſpute it further, there muſt be an End. ' 

Crier, make O yes ! Our Sovereign Lord the King doth ſtraitly Charge 

d Command all Perſons to keep Silence while Judgment is given upon 
— Priſoner Convict, upon pain of Impriſonment. 
T C. J. You are found Guilty, Mr. Coleman, of High-Treafon, and 
he Crimes are ſeveral that you are found Guilty of. You are found 
Guilt of Conſpiring the Death of the King ; 13 are likewiſe found 
Guilty of endeavouring to ſubvert the Proteſtant 
Eſtabliſhed, and to brin in Popery, and this r aid and afliftance of 
Foreign Powers. And I would not have you, Mr. Coleman, in your laſt 
aoprehenſion of things, to go out of the World with a Miſtake, if I 

uld help it; That is, I would not have you think, that though you 
ſem to difavow the matter of the Death of the King, that therefore 
nw think yourſelf an Innocent Man. You are not Innocent, I 
— Aire . for it is apparent by that which cannot deceive, that you are 
ailty of Contriving and Confpiring the Deſtruction of the Proteſtant 
Religion, and to bring in Popery, and that by the aid and aſſiſtance of 
foreign Powers, and this no, Man can free you in the leaſt from. And 
know, that if it ſhould be true, that you would diſavow, that you had 
not an actual hand in the Contrivance of the King's Death (which two 
Witneſſes have ſworn poſitively againſt you): Yet he that will ſubvert the 


proteſtant Religion here, and bring in conſequently a Foreign Authority, 
does an Act in derogation of the Crown, and in Diminution of the 


-:.v%* Title and Sovereign Power, and endeavours to bring a Foreign 
3 both over _ Con ſciences and Eſtates. And 7 any Man 
{hall endeavour to ſubvert our Religion to gay fry that, though he did not 
aclually contrive to do it by the Death of the King, or it may be not by 
the Death of any one Man, yet whatſoever follows upon. that Contriv- 
he is Guilty of; Inſomuch it is greatly to be fear'd, that though 
ou m 
A Liberty of Conſcience, and ſuch kind of innocent ways as you 
thought; yet if ſo be thoſe Means ſhould not have proved Effectual, and 
worſe ſhould have been taken (though by others of your Confederates) 
for to go through with the work, as we have great reaſon to believe there 
would, you are Guilty of all that Blood that would have followed. But 
fill you ſay you did not deſign that thing; but to tell you, he that doth 
a ſinful and unlawful Act, muſt anſwer, and is liable both to God and 
Man, for all the Conſequences that attend it, therefore I ſay you ought 
not to think your ſelf innocent. Tis poſſible you may be penitent, and 
uothing remains but that. And as I think in your Church you allow 
of a thing called Attrition, if you cannot with our Church have 
Contrition, which is a Sorrow procceding from Love, Pray make ule 
of Attrition, which is a Sorrow ariſing from Fear. For you may 
aſſure your ſelf, there are but a few Moments betwixt you and a va 

Eternity, where will be no dallying, no arts to be uſed, therefore 
think on all the good you can do in this little ſpace of time that is left 


you; all is little enough to wipe off (beſides your private and ſecret 


offences) even your publick ones. I do know that Confeſſion is very 


| much owned in your Church, and you do well in it ; but as your Offence 


is publick, ſo ſhould your Confeſſion be; and it will do you more fer- 
vice than all your Auricular Confeiſions. Were | in your caſe, there 
ſhould be nothing at the bottom of my Heart that I would not diſcloſe. 
Perchance you may be deludcd with the fond hopes of having your Sen- 
tence reſpited. ITruſt not to it, Mr. Caleman. You may be flatter'd to 
ſtop your Mouth, till they have ſtopt your Breath, and I doubt you will 
find that to be the event, I think it becomes you as a Man, and as a 
Chriſtian, to do all that is now in your Power, ſince you cannot be 
white, to make your ſelf as clean as you can, and to fit your ſelf for 
2nother World, where you will ſee how vain all reſolutions of obſtinacy 
of concealment, and all that ſort of bravery which perhaps may be in- 
ſtill'd by ſome Men, will prove. They will not then ſerve to leſſen, but 
they will add to your fault. It concerns Us no farther than for your 
own good, and do as God ſhall direct you; for the truth is, there are per- 
ſuaſions and inducements in your Church to ſuch kind of Reſolutions 
and ſuch kind of Actions, which vou are led into by falſe Principles 
and falſe Doctrines (and ſo you will ſind when you come once to experi- 
ment it, as ſhortly you will), that hardly the Religion of a T would 


| own, But when Chriſtians by any violent bloody Act attempt to propa- 


gate Religion, they abuſe both their Diſciples and Religion too, and 
change that way that Chriſt Himſelf taught us to follow him by. I' was 
not by Blood or Violence; by no ſingle Man's undertaking to diſturb 
«nd to alter Governments ; to make hurly-burlies, and all the miſchiefs 
that attend ſuch things as theſe are. 

For a Church to perſuade Men even to the Committing of the higheſt 
Violences, under a pretence of doing God good ſervice, looks not (in 
my Opinion) like Religion, but Deſign; like an Engine, not a Holy 
nſtitution ; Artificial as a Clock, which follows not the Sun but the 
detter; goes not according to the Bible, but the Prieſt, whoſe Interpre- 
tations ſerve their ark K. ends, and thoſe private advantages which 


True Religion would ſcorn, and Natural Religion it ſelf would not en- 


4 


* 


J when I was examined at the Council Table, he ſaid he 


eligion as it is by La 


eant only to bring it in by the way of Diſſolving of Parliaments, 


* for High-Tr eaſon, © 
dure. Thave, Mr. Coleman, faid thus much to you as you are a Chriſtian; 


and as J am one, and I do it out of great Charity and Compaſſion, and 
with great ſenſe and forrow that you ſhould be miſled to theſe . 
ttle 


(694) 


offences under pretence of Religion. But _ you have but a li 
time, I would have you make uſe of it to your beſt advantage ; for I tell 
you, that though Death may be talk'd of at a diſtance in a brave Heroick 
way, yet when a Man once comes to the Minute, Death is a very ſerious 
thing; then you will conſider how trifling all Plots and Contrivances are, 
and to how little purpoſe is all your Concealments. I only offer theſe 
things to your thoughts, and perhaps they may better 9 down at ſuch a 
time as this is than at another; and if they have no effect upon you, I 
hope they will have ſome as to my own particular, in that I have done my 
-will. Ido remember you once more, that in this matter you be not 
eluded with any fantaſtick hopes and expectations of a Pardon, for the 
Truth is, Mr. Coleman, you will be deceived ; therefore ſer your Heart 
at Reſt, for we are at this time in ſuch Diſorders, and the People ſo 
continually alarmed either with ſecret Murders, or ſome OQutrages and 
Violences that are this day on foot, that though the King, who is full 
of Mercy almoſt to a fault, yet if he ſhould be inclined that way, I 
verily believe both Houſes would interpole between that and you, I ſpeak 
this to fhake off all vain hopes from you; for I tell you, I verily believe 
they would not you ſhould have any Twig to hold by to deceive you: fo 


- that now you may look upon it, there is nothing will fave you, for you 


will aſſuredly die as now you live, and that very ſuddenly, In whic 
having diſcharged my Conſcience to you as a Chriſtian, I will now pre- 
cecd to pronounce Sentence againſt you, and do my Duty as a Judge, 


Youu fhall return to Priſon, from thence to be draton to the place of Execu- 
tion, where you ſhall be hanged by the Neck, and be cut down alive, your 
Bowels burnt b. ſore your Face, and your Quarters ſever'd, and your Body ai 
poſed of as the King thinks fit; and ſo the Lord have Morcy upon your Soul, 


Coleman, My Lord, I humbly thank your Lordſhip, and I do admire 
your Charity, that you would be pleaſed to give me this admirable 
Counſel, and I will follow it as well as I can, and I beg your Lordſhip 
to hear me what I am going to ſay. Your Lordſhip, moſt Chriſtianlike, 
hath obſerved wiſely, that Confeſſion is extremely neceſſary to a dying 


| Man, and I do ſo too; but that Confeſſion your Lordſhip I ſuppoſe 


means, is of a guilty evil Conſcience in any of theſe points that J am 


condemn'd for, Of maliciouſly contriving, &c. If I wats ra I had any 


ſuch Guilt, I ſhould aſſuredly think my ſelf damn'd now I am going out 
of the World by concealing them, in ſpite of all Pardons or Indulgences, 
or any Act that the Pope or the Church of Rome could do for me, as I 
believe any one Article of Faith. Therefore pray hear the words of a 
dying Man: I have made a Reſolution, I thank God, not to tell a Lye 
no not a ſingle Lye, not to ſave my Life. I hope God willi not ſo far 
leave me as to let me do it; and I do renounce all manner of Mercy that 
God can ſhew me, if I have not told the Houſe of Commons, or offer'd 


it to the Houſe of Commons, all that I know in my whole Heart to- 


ward this buſineſs; and I never in all my Life either made any Propofition, 
or received any Propoſition, or knew or heard directly or indirectiy of 
any Propoſition towards the ſupplanting or invading the King's Life, 
Crown or Dignity, or to make any 3 or Diſturbance to introduce 
any New Government, or to bring in Popery by any Violence or Force 
in the World; if J have, my Lord, been miſtaken in my method, as 1 
will not ſay but I might have been; for if two Men differ, one muſt be 
miſtaken ; therefore poſſibly I might be of an Opinion, that Popery 
might come in if Liberty of Conſcience had been granted; and perhaps 
all Chriſtians are bound to wiſh all People of that Religion that they 
profeſs themſelves, if they are in earneſt : I will not diſpute thoſe Is 
that your Lordſhip may imagine to be in the Church of Rome; if J 
thought there was any in them, I would be ſure to be none of it. I have 
no deſign, my Lord, at all in Religion but to be Saved; and I had no 
manner of Invitation to invite me to the Church of Rome, no not one, 
but to be Saved; if I am out of the way, I am out of the way, as to 


the next World as well as this; I have nothing but a ſincere Conſcience, 


and I deſire to follow it as I ought. I do confeſs I am guilty of many 
Crimes, and I am afraid all of us are guilty in ſome meaſure, of ſome 
Failings and Infirmities; but in matters of this nature that | now ſtand 
condemn'd for, though I do not at all complain of the Court; for I do 
confeſs I have had all the fair play imaginable, and I have nothing at all 
to ſay againſt it; but I ſay as to any one Act of mine, ſo far as Acts re- 


quire Intention to make them Acts, as all humane Acts do, I am as In- 


nocent of any Crime that I now ſtand charg'd as guilty of, as when I 
was firſt born, | 

L. C. J. That is not poſſible, | 

Coleman, With ſubmiſſion, I do not ſay Innocent as to any Crime in 
going againſt any Act of Parliament, then it is a Crime to hear Maſs, 
or to do any Act that they prohibit ; but for Intending and Endeavour- 
ing to bring in that Religion by the Aid and Aſſiſtance of the King of 
France, | never intended nor meant by that Aid and Aſſiſtance, any Force 
in the World, but ſuch Aids and Aſſiſtances as might procure us Liberty 
of Conſcience. My Lord, if in what J have ſaid no body believes me, 1 
muſt be content ; if any do believe me, then I have wip'd off thoſe ſcan- 
dalous Thoughts and abominable Crimes, that, &c. and then I have paid 
a little Debt to Truth. 

L. C. J. One word more, and I have done. I am ſorry, Mr. Coleman, that 
T have not Charity enough to believe the words of a dying Man ; for I will tell 
you what ſticks with me very much : ¶I cannot be perſuaded, and no body can 
but that your Correſpondence and Negotiations did continue langer than the 
Letters that we have found, that is, 2 16-5. Now if you had come and 
ſhown us your Books and Letters, which kin have ſpoke for themſelves, I 


ſhould have thought then that you had dealt plainly and fin: rely, and it would 
have been a mighty Motive to have believed the reſi; far certainly your Correſ- 
pondence held even to the time of your Apprehenſion, and you have not Aiſco- 
vered ſo much as ene Paper, but what was found unknown to you, and ogain/t 
your will, 


And 
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read, William Ireland, John Fenwick, Thomas Pickering, and Jehn Grove, 


(es) 


Coleman. Upon the words of a dying Man, and upon the expectation I 
have of Salvation, I tell your Lowihip, that there is not 2 Book nor 
Paper in the World that 7 have laid aſide voluntarily... r. 

L. C. J. No, perhaps you have burnt thems; 

Coleman. Not, by the Living God. ON OT on 
I.. C. J. Ihe, Mr. Coleman, you will not ſay no manner of ui. 

_ Coleman. For my Correſpondence theſe two lait years paſt, I have given 
au account of every Letter; but thoſe that were common Letters, and 


thoſe Books that were in my Houſe, what became of them I know not; | 


they were common Letters, that, I uſed to write every Day, a Common 
Journal wack paſt at Home and Abroad. My Men they writ em out of 
at OK, - \ 1 R PR, ; "41 | 

L. C. J. What became of thoſe Letters ? REY wp”? 

Coleman. I had no Letters about this Buſineſs, but what I have de- 
clared to the Houſe of Commons, that is, Letters from St. Germans, 
which I owned. to the Houſe of Commons; and I had no methodical Cor- 
reſpondence, and I never valued them nor regarded them, but as they 
came I deſtroyed the. 

IL. C. J. I remember the laſt Letter that is given in Evidence againſt you, 
diſcovers what mighty Hopes there was, that the time was now come wherein that 
pe/lilent Hereſy, that hath domineer'd in this Northern part of the Warld, ſhould 
be Extirpated; and that there never was greater hopes f it ſince OUR Queen 
Mary's Reign. Pray, Mr. Coleman, was that the concluding Letter in 
this Aﬀ/fair ? | | | 

Coleman. Give me leave to ſay it upon the word of a dying Man, I 
have not one Letter, Sc. | 

L. C. J. What th:ugh you burnt your Letters, you may recollect the Contents. 
Coleman. I had none ee | | 

IL. C. J. Between God and your Conſcience be it, I have other Apprehenſins ; 
and ycu deſerve your Sentence upon you for your Offences, that viſibly appear out 
of your own Papers, thut you do not, and cannot deny. 

Coleman I am ſatisfied. But ſeeing my Time is but ſhort, may I not be 
permitted to have ſome immediate Friends, and my poor Wife to have 
her freedom to ſpeak with me, and ſtay with me that little time that J 
Jays gt I might ſpeak ſomething to her in order to her living and my 
ing? | 

TC J. Yeu ſay well, and it is a hard Caſe to deny it; but I tell you what 

hardens my Heart, the Inſolencies of your Party (the Roman Catholicks Inman) 


that they every Day offer, which 15 indeed a proof of their Plot, that they are ſo 


beld and impudent, and ſuch ſecret Murders Committed by them, as would har- 


* 


76. The Trial ef Arclund; Pickering, : 


Mankind are ufualh dat : They are ſo beld and infelout, that Tb 
be endured in a Proteflant Kingdom z but for my ewe particular, Tn 
7 


;: 


do not know what Arts the Prieſts have, and what Tricks they uſe; and 
fare have a carethat no Papers, nor any 2 thing, be ſent from him. 40. 
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den any Men's Heart to do the common frwurs of Fuflice and Chariy, 


h 
q 


very hard thing for to deny a Man the company of his 


> ard his B, "qe; 
be done with Caution and Prudence. Rem fe, 11 Fr 


that the Plat is on jm, 
e 


1 as 2 it, I War 

C. J. But for the Company of his Wife and his near Fri 

thing in t l that may be for his EF cad, and as mb a 

ſent Saligfaction that he can recriue now in the condition that he it; 12 

have it; but do it with Care and Caution. | " tb 
Capt. Richardſon. What, for them to be private alone ? 

L. C. J. His Wife, only jhe, Gad forbid ci. Nor ſhall you ze 4, 1 
Proteflant Miniſter, NETS 70a 
Coleman. But ſhall not my Couſin Coleman have Liberty to come to 

L. C. J. Yes, with Mr. Richardſon. | we] 

Celeman. Or his Servant; berauſe it is a great Trouble for hin 
tend _" 7 EE 2 | "4 
I. C. J. Fit be his Servant, er any he ſhall appoint, tis all on, 
Richardſon, "uſe him as Reaſonably ar may be, conſidering the Condic, z, . 

Cler. Cr. Have a care 4 your Ki” Ye as it, 


On Tueſday the 7 of December following, Ediuard Coleman was d 
on a Sledge from Newgate to Tyburn; and being come thither be de. 
clared that he had been a Roman Catholick for many years, and that he 
thanked God he died in that Religion, and he did not think that Rel; 
at . I 12 oY the King and Government. os 

he Sheriff told him, if he had any thing to ſay by way of 

or Contrition, he might 22 — it — A a 
to go on with ſuch like Expreſſions. Being aſked if he knew an tins 
of the Murder of Sir Edmundbury Godfrey, he declared upon the 3 
a dying Man, he knew not any thing of it, for that he was a Priſone 
at that time. Then after ſome private Prayers and Ejaculations to hin. 
ſelf, the Sentence was executed. | | 

He had been made to believe, that he ſhould have a Pardon, which he 
depended on with ſo much Aſſurance, that a little before he was tum d 
finding himſelf deceived, he was heard to ſay, There is no Faith 1 


on, 
Man. 


LXXVI. The Trial of WILLIAM IRELAND, THOMAS PICkERING, and Jonun Grove, 4 


* the Old-Baily, for High-Treaſon, 


Hundred Seventy and Eight, Thomas White alias I hitebread, 

William Ireland, John Fenwick, Thomas Pickering, and Jobn Grove 
were 2 ſrom his Majeſty's Goal of Newgate, to the Seffions-houſe 
at Juitice-Hall in the O/d-Baily, being there Indicted for High-Treaſon, 
for contriving and conſpiring to Murder the King, to receive their Trial ; 
and the Court proceeded thereupon as followeth. 


(): Tueſday the Seventeenth day of December, One Thouſand Six 


T he Court being Set, Proclamation was made for Attendance, Thus : 


Clerk of Crown, Crier, make Proclamation. 

Crier, O yes, O yes, O yes! All manner of Perſons that have any 
thing to do at this General Seſſions of the Peace, Seſſions of Oyer and 
Terminer holden for the City of London, and Goal Delivery of Newgate, 
holden fur the City of London and County of Middleſex, 8 near and 

ive your Attendance, for now the Court will proceed to the Pleas of the 
Crow tor the ſame City and County. God fave the King. 

Cl:rk of Crown. Crier, make Proclamation. 

Crier. O yes! All manner of Perſons are commanded to keep Silence 
upon pain of Impriſonment. Peace about the Court. 

Clerk of Crown. Crier, make Proclamation. 

Crier, O yes! You Good men of the County of Middliſex that are 
Summoned to appear here this Day, to Enquire between our Sovereign 
Lord the King and the Priſoners that are and ſhall be at the Bar, An- 
ſwer to your Names as you ſhall be called, every one at the firſt Call, and 
ſave your iſſues. | | 
The Jurors being called and the Defaulters recorded, the Clerk of the 
Crown called for the Priſoners to the Bar, viz. Themas White alias White- 


and Arraigned them thus. 

Clerk of. Crown. Thomas White alias Whitebread, hold up thy hand: 
Which he did. | 

IV:iliam treiand, hold up thy hand: Which he did. 

Jahn Femvick, hold up thy hand: Which he did. 

Thomas Pickering, hold up thy hand: Which he did. 

Fobn Grove, hold up thy hand: Which he did. 

You itand Indicted by the Names of Thomas Mpite alias Hhitebread, late 
of the Parith of St. Gr/es in the Fields, in the County of Middleſex, Clerk: 
William Ireland, late of the fame Pariſh and County, Clerk : Jahn Fen- 
wick, late of the ſame Pariſh and County, Clerk : Thomas Pickering, late 
of the fame Parith and County, Clerk: and John Grove, late of the ſame 


* Burn. Hit. Own Times, 
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December 17, 1678. 30 Car. II. 


Pariſh and County, Gent. For that you Five, as falſe Traitors, &. 
againſt the Peace of our Sovereign Lord the King, his Crown and Dig- 
nity, and againſt the Form of the Statute in that Caſe made and pro- 
vided. How ſay'ſt thou, Thomas White alias Whitebread, art thou Guilty 
of this High- Treaſon whereof thou ſtandeſt Indicted, or not Guilty ? 

Whitebread. Not Guilty, - | _ 
Clerk of Crown. Culprit, how wilt thou be Tried ? 

Whitebread. By God and my Country, a 


Clerk of Crown. God ſend thee a good Deliverance. How ſap'ſt thou, WA Slaue 
William Ireland, art thou Guilty of the ſame High-Treaſon, or not Guilty! whol 
Ireland. Not Guilty. Lord 
Clerk of Crews Culprit, how wilt thou be Tried ? of th 
Ireland. By God and my Country. | | 8 

Clerk of Croion. God ſend thee a Deliverance. How fay'ſt thou, this 
John Fenwick, art thou Guilty of the ſame High-Treaſon, or not Guilty! in th 
Fenwick, Not Guil y. dom 
Cl. of Cr. Culp. how wilt thou be Tried ? who 
Fenwick, By God and my Country. | parts 
Cl. V Cr. God ſend thee a good Deliverance. How ſay'ſt thou, Thms laid 8 
Pickering, art thou Guilty of the ſame High-Treafon, or not Guilty! fulhl] 
Pickering. Not Guilty. | deligr 
Cl. of Cr. Culp. how wilt thou be Tried ? bread 
Pickering. By God and my Country. | ne 
Cl. of Cr. God ſend thee a good Deliverance. How ſay'ſt thou, J- april 
Grove, art thou Guilty of the tame High- Treaſon, or not Guilty! King 
Grove. Not Guilty, | Wore 
Cl. of Cr. Culp. how wilt thou be Tried ? my, 
Grove. By God and my Country, pathe 
Cl. of Cr. God ſend thee a good Deliverance, You the Priſoners at the ccitfy 
Bar, thoſe Men that you ſhall hear called and do Perſonally appear, * Dal a 
to paſs between our Sovereign Lord the King and you, upon Trial of you "nas 
ſeveral Lives and Deaths ; if therefore you or any of you will Challenge > 
them or any of them, your time is to ſpeak unto them as they come ® of & 

the Book to be Sworn, before they be Sworn. Sir Philip Ma- 14 
thetus to the Book. - þ, 
Sir Philip Matthews. J deſire Sir William Reberts may be called fi WW /* 
Which was granted. ad 
Cl. of Cr. Sir William Roberts to the Book. Look upon the Priſons * 
You ſhall well and truly Try, and true Deliverance make between o oh 
Sovereign Lord the King and the Priſoners at the Bar, whom you an 
have in your Charge, according to your Evidence. So help you God. ers 
ſhoul 
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| The fame Oath was adminiſtered to the reft, the Priſoners challenging 
, peu 4 — in order were thus: e I} WET . 
3 $507 WR 311 JF UR. 7445 „een , 1 „ r 
| o:- William Roberts, Bart. Job Fofter; Eſq. Thomas Johnſon, Eſq) 
2 Phi Matthews, Bart. Foſbua Galliard, Eſq; jw Parr, Efq; * 
Sir-Charles Lee, Knight. ohn Byfield; Eſquire. mas Karneſby, Eſq; 
Edward Wilford, Eſq; omas Eglesfield, "Eſq;Richard I heeler, Gent. 
©. of Cr. Crier, count theſe. Sir William Roberts. 


* One, Se. g 
Bt. Twelve Good Men and True, ſtand together and hear your 
Cl. of Cr. Crier, make Proclamation. Fas 
Crier. O yes If any one can inform my Lords the King's Juſtices, 
the King's Serjeant, the King's Attorney, or this Inqueſt now to be taken 
n our Sovereign Lord the King and the Priſoners at the Bar, let them 
come forth and they ſhall be heard, for now the Priſoners ſtand at the Bar 
upon their Deliverance : and all others that are bound by Recognizance 
to give Evidence againſt any of the Priſoners at the Bar, let them come 
forth and give their Evidence, or elſe they forfeit their Recognizance, 
And all Jury-men of Midaleſex that have been Summoned and have ap- 
„and are not Sworn, may depart the Court and take their Eaſe. 
Cl. of Cr. 'Make Proclamation of Silence. 
Crier. O yes! All manner of Perſons are commanded to keep Silence, 


upon pain of Impriſonment. 


he did, and ſo of the reſt. You that are Sworn, look upon the Priſoners, 
and hearken to their Cauſe : 
F You ſhall underſtand, that they ſtand Indicted by the Names of Thomas 
Ip bite otherwiſe Whitebread, late of the Pariſh of St. Giles in the Fields 
| in the ST, of Middleſex, Clerk ; William Ireland, late of the ſame 
Pariſh in the County aforeſaid, Clerk; Fohn Fenwick, late of the ſame 
Pariſh in the County aforeſaid, Clerk; Thomas Pickering, late of the fame 
Pariſh in the County aforeſaid, Clerk; and John Grove, late of the ſame 
Pariſh in the County aforeſaid, Gentleman: For that they as falſe Trai- 
tors of the moſt Illuſtrious, Serene, and moſt Excellent Prince, our Sove- 
reign Lord Charles II. by the Grace of God of England, Scotland, France, 
and Ireland, King, Defender of the Faith, &c. their ſupreme and na- 
tural Lord, not having the Fear of God in their Hearts, nor the duty of 
their Allegiance any ways weighing, but being moved and ſeduced by 
the Inſtigation of the Devil, the cordial Love, and true, due, and 
natural Obedience, which true and faithful Subjects of our ſaid So- 
vereign Lord the King towards our ſaid Sovereign Lord the King 
ſhould and of right ought to bear, altogether withdrawing, and endea- 
vouring, and with their whole ſtrength intending, the peace and com- 
mon tranquillity of this Kingdom of England to diſturb, and the true 
Worſhip of God within this Kingdom of England uſed, and by Law 
eſtabliſhed, to overthrow ; and to move, ſtir up, and procure Rebellion 
within this Kingdom of England, and the cordial Love, and true and due 
Obedience, which true and faithful Subjects of our ſaid Sovereign 
| Lord the King toward our ſaid Sovereign Lord the King ſhould 
and of right ought to bear, wholly to withdraw, vanquiſh, and ex- 
| tinguiſh, and our ſaid Sovereign Lord the King to Death and 
final Deſtruction to bring and put, the four-and-twentieth Day of 
April, in the Year of the Reign of our ſaid Sovereign Lord Charles II. 
by the Grace of God of Englund, Scotland, France, and [reland, King, 
Defender of the Faith, &c. the thirtieth, at the Pariſh of St. Giles in the 
Fields aforeſaid, in the County of Middleſex aforeſaid, falſly, malici- 
ouſly, deceitfully, adviſedly, and traiterouſly, they did propoſe, compaſs, 
imagine, and intend to ſtir up, move, and procure Sedition and Rebellion, 
within this Kingdom of England, and to procure and cauſe a miſerable 
W laughter among the Subjects of our faid Sovereign Lord the King, and 
Wholly to deprive, depoſe, throw down, and diſinherit our ſaid Sovereign 
Lord the King from his Royal State, Title, Power, and Government 
of this his Kingdom of England, and him our ſaid Sovereign Lord the 
King to put to Death, and utterly to deſtroy, and the Government of 
this 3 of England, and the ſincere Religion and Worſhip of God 
in the ſame Kingdom, rightly and by the Laws of the ſame King- 
dom eſtabliſhed, for their will and pleaſure to change and alter, and 
wholly to ſubvert and deſtroy the ſtate of the whole Kingdom, being in all 
parts thereof well inſtituted and ordered, and to levy War againſt our 
laid Sovereign Lord the King within this his Realm of England: And to 
ſulfil and bring to paſs theſe their moſt wicked Treaſons and | raiterous 
deſigns and purpoſes aforeſaid, they the ſaid Thomas White otherwiſe White- 
bread, William Ireland, John Fenwick, Thomas Pickering, and John Grove, 
and other falſe Traitors unknown, the ſaid four- and-twentieth Day of 
April, in the ſaid thirtieth Year of the Reign of our ſaid Lord the 
King, with force and arms, c. at the Pariſh of St. Giles in the Fields 
aforeſaid, in the County of Middleſex aforeſaid, falſly, maliciouſly, deceit- 
fully, adviſedly, deviliſhly, and traiterouſly did aſſemble, unite, and 
gather themſelves together, and then and there falſly, maliciouſly, de- 
ceitfully, adviſedly, deviliſhly, and traiterouſly they did conſult 1nd agree 
to put and bring our ſaid Sovereign Lord the King to Death and final 
Deſtruction, — to alter and change the Religion rightly and by the 
Laws of the ſame Kingdom eſtabliſhed, to the S perſticion of the Church 
Rene; and the ſooner to bring to paſs and accomplith the ſame their 
moſt wicked Treaſons and Traiterous imaginations and purpoſes afore- 
ſaid, they the ſaid Thomas II hite otherwiſe Whitebread, William Ireland, 
Jim Fenwick, Thomas Pickering, John Grove, and other falſe Traitors 
ot our ſaid Sovereign Lord the Via unknown, afterwards (to wit) the 
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Reign of our faid Sovereign Lord the King, at the ſaid Pariſh of St. 
Giles in the Fields, in the County of Midaliſex aforeſaid, falſly, de- 
ceitfully, adviſedly, maliciouſly, deviliſhly, and traiterouſly they did 
conſult and agree, that they the ſaid Thomas Pickering and John Grove 


70 th2 ſaid Themas Mpite otherwiſe Mhitebread, William Ireland, 
0 


Vor. II 


aud Grove, - for High- Treaſon. 


Cl. of Cr. Thomas White alias JVhitebread, hold up thy Hand: Which 


laid four-and-twentieth Day of April, in the ſaid thirticth year of the | 


ſhould kill and murder our ſaid Sovereign Lord the King : OE | 


0 \ 


en among them) for the good of the Soul. of the faid Duma Pickering? 
and ſhould therefore pay to the ſaid Fobn Lol th certain ſum of foes 
then and there alſo agreed on among them): And further, that the ſaid 

d, Pickering an John Grove upon the Agreement aforeſaid, then 
and there falſly, deceitfully, adviſedly, malicipuf , deviliſhly, and trai- 
terouſly did Undertake, and to the ſaid Thomas I/hite otherwiſe White- 
bread, William Ire and, John Femwick, and other falſe: Traitors of our 
ſaid Sovereign Lord the ing unknown, then and there falſly, deceitfully 
adviſedly, maliciouſly, deviliſhly, and traiterouſly they did then and 
there promiſe, that they the © ſaid Thomas Pickering and John Grove 
our ſaid Sovereign Lord the King would kill and murder: And fur- 
ther, that they the ſaid Thomas White otherwiſe 1/hitebread, William 
Ireland, John Femwick, Thomas Pickering, and John Grove; and other 
falſe Traitors of our. ſaid Sovereign Lord the ing unknown, after- 
wards (to wit) the ſaid four-andetwentieth Day of April, in the / ſaid 
thirtieth Year of the Reign of our ſaid Sovereign Lord the King, at 
the ſaid Pariſh of St. Giles in the Fields in the' County of -Middleſex 
aforeſaid, falſly, deceitfully, adviſedly, maliciouſly, deviliſhly, and trai- 
teroully, did ſeverally plight their Faith every one to other of them, and 
did then and there ſwear and promiſe upon the Sacrament, to conceal 
and not to divulge their ſaid moſt wicked Treafons, and traiterous com- 
paſſings, conſultations, and purpoſes aforeſaid, fo among them had, 
traiterouſly to kill and murder our ſaid Sovereign Lord the King, and 
to introduce the Roman Religion, to be uſed within this Kingdom of 
England, and to alter and change the true Reformed Religion; rightly 
and by the Laws of this Kingdom of England in this ſame Kingdom of 
England eſtabliſhed : And further, that they the ſaid Thomas Pirtering and 
John Grove, in execution of their ſaid traiterous Agreement, afterwards, 


—— 


our ſaid Sovereign Lord the King, and divers other Days and Times after- 
wards at the ſaid Pariſh of St. Giles in the Fields, in the ſaid County 
of Middleſex, falſly, deceitfully, adviſedly, maliciouſly, deviliſhly, and 
1 did prepare and obtain to themſelves, and bad and 
did keep Muſquets, Piſtols, Swords, Daggers, and other offenſive and 
cruel weapons and inſtruments, to kill and murder our ſaid Sovereign 
Lord the King : And that they the ſaid Thomas Pickering and John Grove 
afterwards, to wit, the ſaid four-and-twentieth Day of April, in the ſaid 
thirtieth Year of the Reign of our ſaid Sovereign Lord the King, and 
divers days and times afterwards with Force and Arms, Cc. at the ſaid 
Pariſh of St. Giles in the Fields in the County of Middle/ſox aforeſaid. and 
in other places within the ſaid County of Middleſex, ny, deceitfully, 
adviſedly, maliciouſly, and traiterouſly, did lie in wait, and endea- 
vour to kill and murder our ſaid Sovereign Lord the King; and fur- 
ther, that they the ſaid Thomas Ihite otherwiſe I/hitebread, William Ire- 
land, John Fenwick, and other falſe Traitors unknown, afterwards (to wit) 
the ſaid 24th day of April in the ſaid thirtieth Year of the Reign of our 
faid Sovereign Lord the King, at the ſaid Pariſh of St. Ciles in the Fields, 
in the County of Middleſex aforeſaid, falſly, deceitful! y, adviſedly, mali- 
ciouſly, deviliſhly, and traiterouſly, did prepare, perſuade, excitc, abet, 
comfort and counſel four other Perſons unknown, and Subjects of our 
ſaid Sovereign Lord the King, traiterouſly to kill and murder our ſaid 
Sovereign Lord the King, againſt the duty of their Allegiance, againſt 
the peace of our ſaid Sovereign Lord the King, his Crown and Dignity, 
and againſt the form of the Statute in that behalf made and provided. 


Upon this Indictment they have been arraigned, and thereunto have 
ſeverally pleaded, Net Guilty, and for their Trial have put themſelves 
upon God and their Country, which Country you are. 

Your Charge therefore is to enquire, —_ 

7 8 of the High- Treaſon wheregf they ſtand indicted, or not guilty, 

f you find them or any of them guilty, you are to enquire what Goods 
or Chattels, Lands or 8 thoſe you find guilty had at the time 
of the Hiyh-Treaſon committed, or at any time ſince, If you find them 
or any of them not guilty, you are to enquire whether they did fly for it: 
if you find that they or any of them fled for it, you are to enquire of 
their Goods and Chattels, as if you had found them guilty, If you 
find them or any of them not guilty, nor that they nor auy of them 
fled for it; ſay ſo, and no more, and hcar your Evidence, 


Make Proclamation of Silence on both ſides. Which was done. 


Then Sir Crefivell Leviux, one of the King's Learned Counſel in the 
Law, opened the Indictment thus: | aha 


Sir Cre/. Levinz. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury: Theſe Priſoners at the Bar, Thomas White alias Whitebread, 
William Ireland, . Fenwick, Thomas Pickering, and John Grove, do 
all ſtand indicted of High-Treaſon ; for that whereas they, as falſe 
Traitors, meaning and deſigning to diſturb the Peace of the Kingdom, 
to levy War within the Kingdom, to make miſerable ſlaughter againſt 
the King's Subjects, to ſubvert the Religion eſtabliſhed by the Law of 
the Land, to introduce the Superſtition of the Church of Rome; and to 
being to death and final deſtruction, and to murder and aſſaſſinate our 
Sovereign Lord the King, they did, to effect theſe things, the four-and- 
twentieth of April laſt aſſemble themſelves together, with many other 
falſe Traitors yet unknown, in the Pariſh of St. Giles in the Fields in the 
County of 2222 and there, being ſo aſſembled, the better to effect 
theſe deſigns did make agreements and conſpire together; firſt, that Picſer- 
ing and Grove ſhould kill the King, and that Hhite and the reſt of the 
Perſons that ſtand indicted, with many other Traitors, ſhould ſay a 
great number of Maſſes for the Soul of the ſaid Pickering, I think thirty 
thouſand ; and they did further agree there, that Grove ſhould have a 
great Sum of Money; and upon this Agreement Grove and Prchering did 
, undertake and promiſe they would do this Fact, and did then and there 

take the Sacrament and an Oath to one another upon the Sacrament, 
that they would conceal theſe their Treaſons, that they might the bet- 
| ter effe them ; and that in purſuance of this, Grove and Pickering did 
divers times lie in wait to murder the King, and did provide arms to do 
it: And the Indictment further ſets forth, that 1/hite, and Ireland, and 


Fenwick, and other falſe Traitors unknown, ſhould therefore ſay, | Fenwick, and many other Traitors yet unknown, did procure four other 
celebrate, and perform a certain number gf Maſſes (then and there agrecd | Perſons yet alſo unknown, for to kill the King, againſt the peace of our 


Uuuu Sovereign 
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(to wit) the ſame 24th Day of April, in the ſaid zoth Vear of the Reign of 
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eb Lee the Ring, Ms Gern ant Digtity, and nd s efe fo favce ie; der being 6 g. 
f the Late Rog Wh ef Fadds for | en | Number that they were likely-w be taken notice of, Tard 
ry They have dll pleaded Not guilty': if we prove them or any of | gether, it was ſo ordered, they mould come but a few at a time; and 2 
mem ow T — — till the whole tn, 
Sir Came? Baidwin, one of his Majeſty's Serjeants at Law, opened | $93 rl 
| | $71 | | * 5 15 . f to be at ſeveral | 
the Charge as followeth : e e Le RT i 59 i. hls 1 8 
Sir Samuel Boldwin. May it pleaſe | „ and you Gentlemen | that was in J/7ld-Street, at Mr. Sanders's Houſe : Others we, ® 
of the Jury, the Perſutme here before you ſtand indiQted-of High- Treaſon; | pointed. to go to Mr. Ireland's Lodging, which was in Ru 
are fivein number, three of them are Feſuirs, one is a Prigſ, the fifth this Mr. Ireland was Treaſurer of the Society): And others 


3 — Perſons fitly prepared for the work in hand. 
Gentlemen, it is not unknown to moſt Perſons, nay to every one 
amongſt us that hath the leaſt obſerved the former times, how that ever 
fiace the Reformation there hath been a deſign carried on to ſubvert the 


Govertiment, and d the Proteſtant Religion eſtabliſhed here in 
Englond; for during all the Reign of Queen Elizabeth ſeveral attempts 
were made by Prigfts and Feſuits, that came from beyond the Seas 


'though the Laws were then ſevere againſt them), to deſtroy the Queen 
— the Religion eſtabliſhed here in England, and ſo introduce Popery 


and the Superſtition of the Church of Rome. | | 
' But the irators from time to time, during all the Queen's Reign, 
were diſappoi as Edmond Campion and ſeveral other Jeſuits, who 


came over in that time, and were executed, and did ſuffer for their Trea- 
fons according to Law: At le 
time, a Seminary for the Eng/zh Jeſuits was founded at Yalledolid in 
Spain, and you know the Employment ſuch Perſons have. 

And ſoon after the Queen's death, in the beginning of the Reign of 

King Fames ſeveral Perſons came over into England from this very Semi- 

, who r with one Henry Garnet, Superior of the Jeſuits then 
in England, and divers other Englifb Papiſts, hatched that helliſh Gun- 
powder-Plot; whereby what was deſigned you all know; but as it fell 
out, theſe Perſons, as well as thoſe in Queen Elizabeth's time, were 
likewiſe diſappointed, and for their execrable T reaſons, in the third Year 
of King James, were executed at Tyburn and other Places. 

This is evident by the very Act of Parliament in 30 Jarobi, in the 
preamble whereof mention is made that Creftvell and Te/mond, Jeſuits, 
came from Valledolid in Spain to execute this Gunpowder- Treaſon with 
the Popiſh party here in England. | 

And, Gentlemen, after this Treaſon, ſo miraculouſly diſcovered, was 
puniſhed, one would not have thought that any future Age would have 
been guilty of the like Conſpiracy ; but it ſo falls out, that the Myſtery of 
Iniquity and Jeſuitiſm ſill worketh, for there hath of late been a ſort of 
cruel and bloody-minded Perſons, who, in hopes to have better Suceeſs 
than they had in former times, during the Reigns of Queen Elizabeth 
and King James, have ſet on foot as horrid a Deſign as that of the Gun- 
5 ; I can reſemble it to no other Plot, or Deſign, or 

reaſon in any other time, and truly it does reſemble that in many par- 
ticulars : I may fay, it doth at the leaſt equal it, if not exceed it. 

I ſhall mention two or three particulars in which this Plot doth reſemble 


that. 


Firft, That horrid Deſign was to take away the Lifeof the then King, 
to ſubvert the Government, to introduce the Popiſh Religion, and to 
deſtroy the eſtabliſhed Proteſtant Religion in England; and ſo, Gentle- 


culars this Deſign is the ſame that that was. 

Secondly, The great Actors in that Deſign were Prieſts and Jeſuits that 
came from YValledolid in Spain, and other places beyond the Seas. And 
the great Actors in this Plot are Prieſts and Jeſuits, that are come from 
St. Omers, and other places beyond the Seas nearer home than Sparn. 

Thirdly, That Plot was chiefly guided and managed by Henry Garnet, 
Superior and Provincial of the Je uits then in England; and the preat 


Actor in this Deſign is Mr. J/þ:tebread, Superior and Provincial of the | 


Teſnits now in England; fo that I fay in theſe ſeveral Particulars it does 
reſemble the GUNPOWDER-P OT. 

Gentlemen, In this Plot, of which the Priſoners now ftand indicted, 
ſeveral Perſons have ſeveral Parts: Some of theſe Perſons are r 
to keep Correſpondence beyond the Seas (of which more hath been ſaid 
in another Place, and ſo I ſhall not ſpeak of it here): Others were to 
procure and prepare Aid and Aſſiſtance here in England, who were to be 
ready when there ſhould be occaſion to uſe it. But the great part that 
Theſe Perſons (the Priſoners at the Bar) were to Act in this Conſpiracy, 
was, To take away the Life of our Sovereign Lord the KING, on whoſe 
Preſervation the ſafety and welfare of Three Nations (and Millions of 
Men) doth depend. Now the Facts for which the Five Priſoners ſtand 
- indicted, I ſhall open thus: | 

Firſt, They are here Indicted for Conſpiring the Death of his Sacred 
Majefly : They did agree to take away the KING's Life ; and entering 
into ſuch an Agreement, They hired ſome Perſons amongſt them to do 
it; and this Agreement was made the 24th of April laſt, 1678. 
| Secondly, There is another Fact they likewiſe ſtand indicted for: That 
they did Endeavour and Contrive to Change and Alter the Religion eftablifhed 
in the Nation, and introduce Popery in the Room of it. The Mariner how 
to effect this, was thus, if my Information be right; you ſhall hear that 
from the Evidence, Mr. bitebread being Reſident here in England, 
and Superior of the Jeſuits, did in February laſt think fit (being im- 

red by Authority from Rome) to give Summons to the Jeſuits abroad, 
at St. Omers, and other places be ws, the Seas, that they ſhould come 
over here into England, to be ready at London, on the Four and Twen- 
tieth of April, the day laid in the Indictment, and which is the day after 
St. George's Day; and their deſign was (as willappear by the Proof ) to 
Contrive how they may Take away the Life of the KING : For if that 
were once done, they thought, in all other Things, their Deſign would 
eaſily be accompliſhed. After the Summons were out, they were ſo offi- 


cious for the accompliſhing of this Great End, that between Forty and | 


Fifty Jeſuits did appear here at London at the time (for thither they were 
ſummoned), and there the Meeting was appointed to be. At the bite 


about the latter end of the Queen's 


| 
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| ſuffered Martyrdom for their Religion, as ſome of them have vainly im- 


carry 
bottom of this Deſign (when ſo many Jeſuits ſhould come over, when 


left the Plot (by Obſervation) ſhould be diſcover'd. We hal] likeviſ 
, nefſes : We ſhall firſt call our Witneſſes, and enter upon the Proof, 


men, we think our Proofs will make it out, that in each of theſe parti- | 


Tr +8 


| at that * 
t for that Society. Others were appointed to nu 


ed to the general 
ing. Then there was a Pz 


„ Was to have Fifteen Hundred Pound, a great Sn, . 
Thi 
Mr. Whitebread, Mr. Ir: ps 
Mr. Fenwick, were all privy to this Deſign ; and this was the To 
A, 


Fourth of April. In Auguſt after (they being appointed to Kill th Ia 
but it e Effect, either their Hearts miſgave them, or they . — 


Opportunity) there was another Meeting at the Savey, where the Wi. 
neſſes will tell you, four Ii Perſons were hired for to Kill the Lin 
And this was ordered, in caſe the other Deſign took not Effect. The, 
was fourſcere Pounds ſent down to them to Hunger, where they were h 
have done the Fact. After this, other Perſons were appointed to do the 
——_— and they were to take the King at his Morning Walk at Aa. 


"Theſe Perſons were all diſappointed in their Deſign. But you ul 
hear what was the Agn it was carried on, and what Rewa:; 
were given to it on. We ſhall acquaint you likewiſe, that for th; 


ſhould have ſo many Conſultations, and when they ſhould reſolye n 

Jt the King) there could be no leſs than the Altering of Religion, aud 
Introduction of Popery here in England. And that time, at the jr 
Meeting, they had Ordered, That Mr. Cary a Jeſuit, as their Procuray 
and Agent, ſhould go to Rome, to act their Concerns there. All which 
things, and more, will be made out to you by Witneſſes produced, 
There are likewiſe ſome other Circumſtances that will be material to con- 
firm thoſe Witneſſes. We ſhall produce to you a Letter written ig 
February laſt, about that time that Mr. Mhitebread ſent over his Summon 
for the Jeſuits to appear here. This Letter was written by one MW. 
Peters, a Jeſuit now in Cuſtody ; and tis written to one Tun/tal a Jeſuit, 
to give him notice, That he ſhould be in London about the twenty firſt d 
April, and be ready on the twenty fourth of April: That he knew what 
the Buſineſs was ; but he did adviſe him, that he ſhould conceal himſelf, 


produce ſeveral other Evidences, to Strengthen and Confirm the Wit- 


Mr. Finch open'd the Evidence thus : 
Mr. Finch. May it pleaſe your Lordſhip, and you Gentlemen of the 


u | 
Bafore we call our Witneſſes, I would beg leave once more to Reminl 
you of what hath already been open'd unto you: The Quality of the 
Offenders themſelves, and the Nature of the Offence they ſtand indicted of, 
For the Offenders, they are moſt of them Prieſts and Jeſuits ; tied 
them at the leaſt are ſo; the other Two are the Accurſed Inltruments 
of this Deſign : For the Offence itſelf, tis High- Treaſon. | 
And though it be High-Treaſon by the Statute of Twenty Seven 42 
for Men of that Profeſſion to come into England; yet theſe Men are nit 
indicted upon that Law, nor for that Treafon : This I take notice of u 
ou, for the Priſoners ſake, that they ſhould not fancy to themſelves they 


in'd in their caſe; and for your ſakes too, that as at firſt, it was Lie- 
on, repeated Acts of Treaſon in theſe Men; and thoſe proceeding from: 
Principle of Religion too, that juſtly occaſioned the making that Las 
So here you might obſerve a "he ge: Inſtance of it in the Priſoners 4 
the Bar, That whenever they had an Opportunity, as now they thong 
they had, they have never failed to put thoſe Principles into Practice. 

o now, Gentlemen, As they are not indicted for being Prie/ts, | mul 
deſire you to lay that quite out of the Caſe, and only conſider, that th? 
ſtand here Accuſed for Treaſon ; ſuch Treaſon, as were they Lay-m® 
only, they ought to Die for it; though I cannot but obſerve, they Ne 
the ſooner Traitors for being Prieſts. 

The T reaſon therefore they ſtand indicted of, is of the higheſt Natur 
It' is a Conſpiracy to Kill the King, and that too with Circumſtancs® 
Aggravating (if any thing can „ e that Offence which 1s the 
Hightſt), that nothing leſs than the Total Subverſion of the Governmen- 
and utter Deſtruction of the Proteſtant Religion, would ſerve ti 
Turns. And really, when you conſider the Root from whence ds 
Treaſon ſprings, you will ceaſe wondering that all this ſhould be ® 
tempted, and rather wonder that it was not done. 

Miſchiefs have often miſcarried for want of Wickedneſs enough; - 
Horror of Conicience, or elſe the Malice of the Aggreſſor not being ex 
to the Attempt, has fometimes prevented the Execution of it. 
no Room for any 2 of this Kind: This Treaſon proceed 
Principle of Religion, from a Senſe that it is lawful; nay, that the? 

ht to do theſe things; and every Neglect here is looked on 2s a Piece 
„ a Want of Zeal; for which one of the Priſoners di 
nance, as in the Coutſe of our Evidence we ſhall prove unto you. 


ere 


ad 


* 


(% ) erg. O. B. 
en we'iconfider too, that this is carried on, not by the Fury of 


#.- 4a 


"0d ſteady Counſels of the whole Order, and that too under the Obliga- 


ons of as high as Chriſtian Religion can lay on them: You 
— rr ueceed. And yet after all 


i they have not been able to prevail. Not that we cat b of any 
human Policy that did prevent it: No; all that the Wit of Man could 
do, theſe Men had done: But it was the Providence of God; twas his 


preſerved it againſt all Oppoſition heretofore, has once more diſappointed 
their Counſels; and preſerved the King 
rn to deſtroy. 
Gentlemen, I will not open to you the Particulars of our Evidence; That 
I had rather ſhould come from the Witneſſes themſelves : I ſhall only in 
tell you what will be the Courſe of it. We ſhall prove unto you, 
hat there was a Summons for a Conſultation to be held by theſe Men 
che 24th of April laſt, from the Provincial Mr. M bitebread: That they 
had a Caution given them, 
Town, till the Conſultation were over, leſt Occaſion ſhould be given to 
fuſpett the Deſign : That COOL OI was held, as fay, 
to ſend Cary, their Procurator, to Rome ; though we — to you it 
was for other Purpoſes :. That they adjourned from their General Aſſem- 
bly into leſſer Companies; where ſeveral Perſons did attend them to carry 
Intelligence of their ſeveral Reſolutions : That at theſe ſeveral Conſults 
they did reſolve the King was to be killed: That Pickering and Greve 
ſhould do it ; for which % one was to have 30,000 Maſſes ſaid for his 
Soul ; the other was to have 1500/. That in Proſecution of this Deſign, 
made ſeveral Attempts to execute it: That they lay in Wait for the 
King ieveral times in St. James's Park, and other Places: And that once 
in particular it had been done by Pickering, if it had not pleaſed God to 
have prevented it by an Accident unforeſeen : The Flint of his Piſtol be- 
ing looſe, he durſt not then attempt it, though he had an ONO 
For which Neglect, we ſhall prove at 2m he underwent the Penance of 
20 or 30 Strokes. That when theſe Men had failed, we ſhall prove to 
they hired four Ruffians to murder the King at Hindſor, and after 
that at New-Jfarket. Thus they Way-laid him in all his Privacies and 
Retirements, wherever they could think it moſt convenient to execute 
their Deſign. | ; | 
And * ſhall prove by two Witneſſes; who though they ſhould 
not ſpeak to the ſame Conſultations, nor the ſame I imes, yet they are ſti]! 
two Witneſſes in Law. For ſeveral Witneſſes of ſeveral Overt-Acts are 
ſo many Witneſſes to the Treaſon : Becauſe the Treaſon conſiſts in the 
Intention of the Man, in the Compaſſing and Imagining the Death of 
the King. The ſeveral Overt-Acts which declare that Intention, are 
but as ſo many Evidences of the Treaſon. We will call our Witneſſes, 
and make out what has been opened to you. 


Cl. of Cr. Mr. Oates, Lay your Hand upon the Book. The Evidence 
you {hall give for our Sovereign Lord the King, 2 Thomas White 
alias Whitebread, William Ireland, John Fenwick, Themas Pickering, and 

obn Grove, the Priſoners at the Bar, ſhall be the Truth, the whole 
"I ruth, and nothing but the Truth. Ss help you God. 

Mr. Serj. Balduyn. Pray, Mr. Oates, will you declare to the Court 
and the Jury, what Deſign there was for the killing of his Majeſty, and 
by whom. | | 

"Mr Oates. My Lord, in the Month of December laſt, Mr, Thomas 
Whitebread did receive a Patent from the General of the ee. at Rome 
to be Provincial of the Order: After he had received this Patent, he ſent 
Order to one George Conyers, a Jeſuit at St. Omers, to you upon St. | 
Tho nas of Canterbury's Day; and by virtue of this Order, George Conyers did 
preach againſt Oaths of 8983 and Supremacy, and did in his Doc- 
trine call them Anti-Chriſtian and Deviliſh. My Lord, in the Month of 
January, this Mr. Whitbread did ſend ſeveral Letters to St. Omers; in 
which Letters there was contained Intimation of his Intent to proceed 
ꝛgainſt the King's Perſon to aſſaſſinate him; which Letters were written 
to Ricberd Aby. My Lord, in the Month of February, there comes an 
Order from him as Provincial, for ſeverel of the Jeſuits to make their 
Appearance at London, to be there at a Conſult to be held the 24th of 
April Old Stile. | 

Sir William Scroggs, L. C. J. Where was Whitebread then ? 

Mr. Oates. He was then in Londen, My Lord, as I ſuppoſe the 
dating of his Letters. My Lord, from Mr. JVhitebread after this Sum- 
mons, we received a ſecond Summons, which came the 5th of April, New 
Stile, and upon the Summons there were nine did appear at Zondon, the 
Rector of Liege, Sir Thomas Preſten, the Rector of Ghent, whoſe Name 
is Marſh, the Rector of Wotton, whoſe Name is Williams, and one Sir 
2 Warner, and two or three more from St. Omers; and there was a 
pecial Order given us, my Lord, to keep ourſelves cloſe, left we ſhould 
be ſuſpected, and fo our Deſign diſcloſed. My Lord, upon the four 
and twentieth of April, Old ile, we did. appear in the Conſult. The 
Conſult was begun at the White-Horſe Tavern in the Strand, and there 
they met in ſeveral Rooms; they came in by Degrees; and as the new 
ones came on, the old ones, cho that had been there before them, fell 
off. And there was one John Cary appointed to go Procurator for Rome, 
and he was ſo appointed by the Suffrages of the three Priſoners at the Bar, 
Whitebread, Ireland, and Femwick. It was afterwards adjourned into 
ſeveral Colloquies, or little Meetings; one Meeting was at Mrs. Sanders's 
Houſe, that butts upon Wild- Houſe ; a Second was at Mr. Ireland's ; a 
third was at Mr. Harcourt's; a Fourth was at Mr. Grove's ; and other 
Meeting or Meetings there were, but I cannot = a good Account of 
them. My Lord, after they had thus met, and debated the State of Re- 
ligion, and the Life of the King, they drew up this Reſolve ; it was 
drawn up by one Mico, who was Secretary to the Society, and Sacizs, or 

ompanion to the Provincial. 

L. C. J. When was that done? 


Not to come too ſoon, nor appear much about 


| by Fenwick and fraud, and by all the 


That Providence that firſt enlightened his Church; and has | 
and this Nation in the Profeſhon |. 


— 


| was-at his Chamber. 


England to St. Omers, to 


writ from St. Omers 
be * and after that he had that propoſed, he accepted of that. 


Ar. Ontes. That Day, my Lord. The Reſolve, my Lord, was this, 
as near as I can remember the Words: It is reſolved, That Thomaz 
Pickering and Jahn Grove ſhall go on in their Attempt to Aſſaſſinate the 


was, they ſhould ' make an At upon his Perſon); an 

Pounds; and that 'Pickering's Reward ſhould be Thirty Thoufatid Maſſes: 

My Lord, after this Reſolution was Signed 1 9 55 Head, it was Signed 
dur Clubs: I faw them Sign it; 

for I carried the Inſtrument from one to another. 

Z. E. J. What was it they Signed ? | 

Ar. Oates, The Refolve of the Conſult: 

E. C. J. What; that which was drawn up by Mice f . 

Ar. Oates. Yes, my Lord, that which was — y Mice: 

Whitebread. Doth he ſay that he faw them Sign it? 

Mr. Oates. Yes, I did ſee them Sign it. | 

| Fury. We deſire he may be aſked were he ſaw them Sign it, 

. Oates, Mr. Whitebread Signed it at that Part of the Conſult that 


was at his Chamber, Jreland did Sigh it at that Part of the Conſult that 
it at that Part of the Conſult that 


was at his Chamber, Fenwick Sig 


bitebread. Were you at all theſe Places? | 6 vg 
Mr. Oates. I went with it from Place to Place; but I mention no more 
now, but only theſe; | 1 _ | 
Whitcbread. You were not at all theſe Places; and ſaw them Sign it 
there, were you ? Ca Foals CE OP. 
Mr. Oates. Yes; I did ſee them Sign it at all thoſe Places: My Lord, 
in the Month of , Mr. Whitebread came over as Provincial from 
begin his Provincial Viſitation, and with him 
came Cary and his Companion Mice. Cary left St. Omers to begin his 
Journey to Rome : Whitebread, after he had given an Accompt of what 
Proceedings the Catholicks of Englund had made in order to diſturb the 
Peace of the Kingdom, what Moneys had been 3 what Sutrrages 
diſpers'd, what Means had been uſed, what Noblemen had joined in this 


execrable Plot; he did then (my Lord) order me to come for England. 


L. C. J. Whitebread did? 9 | 
Mr. Oates. Yes, my Lord, Whitebread did: And, my Lord, the Bu- 


ſineſs I was to come into England for, was to murder one Dr. Tongue, a 
Doctor in Divinity, who had written a Book called The Feſuits Mor als ; 
that is to ſay, tranſlated them out of French into Engliſh. My Lord, I 
came over into England on the 23d of June, New Stile; i came out of St. 
Omers, that is, the 13th in the Stile of England; on the 24th New Stile, 
took the Packet-Boat at Calais; the 25th New Stile, I met with Mr. 
Fenwick at Dover; he was come down with certain Youths, to ſend them 
to St. Omers, and had ordered their Paſſage. | 


My Lord, with Mr. Fenwick, and ſome other Perſons, we came to 


London in a Coach; and fix Miles (as near as I remember it) on this Side 
Canterbury, at a Place called Bolton, our Coach was ſtopped by the Search- 
ers, and there they did examine a Box that was in the 
the Honourable Richard Blundell, Eſq. This Box, when they ed it, 
they found full of Beads, Crucifixes, Images, and other Sorts of T 


oach directed for 


Trum- 
ry, that I cannot give a good Account of; it's he can give the bet : 
Ir. Fenwick went by the Name of one Th mp/ſon; and did perionate one 


Thenp/ſon, as living near the Fountarn-Tavern, at Charing-Creſ:; and did 
order the Scarchers to write to him there, as by the Name of Thompſon. 
When the Box was ſeized, they being 
did ſay, that if they had ſearched his Pockets, they had found ſueh Let- 
ters about him as might have coſt him his Life ; but his Letters did 
eſcape ſearching. We came that Night to Sittinburgb, and luy chere on 
Sunday the 26th, New Stile, as near as I remember; and I think we 
ſtayed there till the Afternoon: We took Coach in the Afternoon, and 
came as far as Dartford, On Monday Morning we came into London; 
and (my Lord) when we came into London, and had continued chere ſome 


D 
he bo 


rohibited Goods, Mr. Fenwick 


now return to Mr. }htitebread), there came one Aſhby to Town; 


ad been ſome time Rector of St. Omers, and was come to Eg 


ſick of the Gout, and was to go to the Bath to be cured. And he brought 
Inſtructions with him from pitebread; 
in them theſe Particulars: Inſtructions or Memorials, or what elſe th 

called them. Firſt, That Ten Thouſand Pounds ſhould be propoſed to 
Sir George Wakeman for the killing of the King. Secondly, That Care 
ſhould be taken for the Murder of the Biſhop of Hereford. Thirdly, That 
Care ſhould be taken for the Murder of Dr. St/ling fleet. Fourthly, hat 
though this Propoſal was made to Sir George Wakeman of 10,000). yet 
Pickering and Grove ſhould go on ſtill in their Attempts. My Lord, af- 
terwards theſe were taken and copied out, and diſperſed to the ſeveral 
Conſpirators in the Kingdom, whoſe: Names I cannot call to Mind. But 
Coleman made ſeveral 
0, ooo. was propoſed to Sir Gerrge Wakeman, but it was refuſed. 


and the Inſtructions contained 


opies, and diſperſed them about: Then the 


L. C. J. What, it was too little? 
Mr. Oates. Yes (my Lord), it was too little. Then I/hitebread he 
5 1 in caſe 10, oool. would not do, Fifteen ſhould 


C. 7. Were you by when he accepted it? 
Ar. Oates. No (my Lord), I was not: But it appeared upon their En- 


try-books, and it appeared by a Letter from this Gentleman Mr. Jhite- 
bread, wherein he did ſhew a great deal of Joy for Sir George Waheman's 
accepting of the Fifteen Thouſand Pounds. ( 
agreed upon, that Sir George Wakeman ſhould have 
Pounds, and Five Thouſand of it was paid by Coleman 01 his Order. 
Thus the State of Affairs ſtood till Augu/?. Then one F:garthy, who is 
dead, came to a Conſult of _— DO with the BenediQines : 

this Conſult the Priſoner at the 

court was another. And in this Conſult there were Four Ruyffians recom - 
mended to them. 


y Lord) Atter this it was 
ifteen Thouſand 


l Now at 
r Fenwick was, he was one, and Har- 


L. C. J. By whom ? 
Mr. Oates. By Fogarthy they were recommended, but accepted of by 
heſe Conſultors, and conſented to by Fenwick. They were tent away, 


tand the next Day after Fourſcore Pounds was ſent them, the moſt Par 
of -it was Gold, and Coleman was there and 
to expedite his Errand. 
other Letters from Whitcbread, wherein he did give an Account of what 


ve the Meſſenger a Guinea 


{My Lord) In the Month of Auguſt there came 


care 


(568) 


| Ling (becker they uſed the Word Aiſaſfinate, I can't retnefuber, but 


| 


that the Reward of the one, that is Grove's, ſhould: be Fifteen Hundre 
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ente he had thken + and be ondered one. Meer and |. Chamber the third of Saptanber; when I came I.coul.nat ſoak wig, 
e ee ie. Brews, ts ap ain 00 Bapland: and he i eee 
ba r en Milian r he ſhewed 1 that he had) received from, Bedingfield. | 
a, 10 ROaPen ron cull werent bens, 
i , / AA 
the diſaffected Scots againſt the Governors ppoinged thewy by the King; Mr. Oates. He did charge me with very high Language of being : 
and they ſent down Miniſters tg preach under the Notion of Preſbyterian | the King, and with a. Miniſter, and diſcovering the Ma Vit 
u mey ie: AA 1 Ne 4 v4 T *« ng, 4 1 2 Mer, and QIC ing tatter. I wa 
EETTEETCCCCCCCcC Cade who at wa King $a wa 
as they termed it). And. thay they were eſolyed to diſpoſe: of th | Account that the Party wore ſuch, Clothes, the Suſpicion — den 
ing, and they did intend to diſpoſe of the Dy too, in caſe he di S ons any Lord, I had not then been with the King, but "Pon 
not r romoting the Catholick eligion (T-ſpeak. their Gentleman had been with him from me with the Draughts of { 
. own Morel: jos 14 aeds 16 5 born? hen OTA Anno oak | Papers een Buſineſs, which J had drawn up, and I was me 
CCC 
the Eroners at The Hart Name em all]... & to appear immediately: And, my Lord, this Bedding feld, h 
Mr. Oates. There is Whitebread, Ireland, Fenwick, Pictering, and | ten. into it that it was diſcovered, and writ the Prov 6d pan worn 
Grove. pg oy Jen wor i 4 rg, | | it, was by me; for, faid, he, he bath been drawn in by ſome of his vg 
I. C. I. Are you ſure Pickering and Grove accepted of the Terms? | quaintance : When he had received this Letter, he aſked me with = 


Mr. Oates. Yes, (my Lord) I was there. 1 
LC, J. Where was it: 


Mr. Oates. At Mr. Whitebread's Lodgings, at Mrs. Sanders's Houſe. 


a Pi . 
als of. Lreland, Pickering, 


= 
— *s 


As for Grove, indeed, he did attend at that time upon Fenwick at his 
Chamber, but after the Conſult was over, he eame to /Fhitebread's Lodg- 
ings, and did take the Sacrament and the Oaths of Secrecy upon it, and 


CEC ERGY Ü Ü (g 
dons * Were you there when he took the Sacrament? 
Mr. Oates. Yes (my Lord), I wass. 

L. C. J. Who gave you the Sacrament ? 


Mr. Oates. It was a Jeſuit, that goes by the Name of one Barton. 


Ii bitebread. My Lord, before I forget it, I deſire to fay this. He 
ſays that at ſuch and ſuch Conſults in April and May he was preſent, and | 


carried the Reſolutions from one to another. There are above a hundred 


and a hundred, that can teſtify he was all that while at St. Omers. Pray | 
| | his Piſtol Jooſe ? 


tell me when J received the Sacrament ? 
Mr. Oates. At the ſame time. | 
Ihitebread. What Day was that? 
Mr. Oates. T he 24th of April. 
"WWhitebread. Was I there: 
Mr. Oates. You were there. $ 
Whi eb read. I take God to Witneſs I was not. | 
L. C. J. Mr. Whitebread, you ſhall have time to make your Anſwer. 
But, Mir. Oates, pray, Mr. Oates, when was Mr. Carey diſpatch'd away to 
Rome, and what was his Errand:? | WT 
Mr. Cates. My Lord, I'll tell you; he was, approved of to go to 
Rome the 24th of April; in the Month of May or June, M bitebread 
brings Cary over to St. Omers, and one Mico his Secretary or Companion 
with him. | | 

T. C. J. When was it? 33 | 

+ Adr. Oates. In the Month of May or June, he was brought over by 
the Provincial; then he went away on his Journey, and at Paris received 
201. to bear hig, Charges. 

Mr. Finch. What do 

St. James's Part? | 
Mr. Oates. I ſaw Pickering and Grove ſeveral times , walking in the 

Park together with their ſcrew'd Piſtols, which. were longer than or- 
dinary Piſtols, and ſhorter than ſome Carbines. They had Silver Bullets 
to ſhoot with, and Grove would have had the Bullets to be champt, for 
fear that if he ſhould ſhoot, if the Bullets were round, the Wound that 
might be given might be cured, | 
Ii. C. 7. Did Grove intend to champ them? 

Hr. Oates. He did ſay fo, | 

L. C. J. Did he ſhew you the Bullets? 

Hr. Oates. 4.did ſee them. 

Grove. When was this? | 

Mr. Oates. 1 ſaw the Bullets in the Month of May, and in the 

Month of June. ; | 

IV hitebread. Pray, where did you ſee them? 

Mr. Oates. In Grove's Poſleion, 

IVhitebread. At what time? 

Mr. Oates. In the Month of May. 

Il hitebread. Then was he actually himſelf at St. Omers. Was it in 

May, or June? 

Mr. Oates. The latter end of May and June. I ſaw them then twice, 

if not thrice. But Pickering's I ſaw in Augu/t. | 

Sir Cr. Levinz. Do you know any thing of Pikering's doing Penance, 
and for what? | 

Mr. Oates. Yes (my Lord). In the Month of March laſt (for theſe 

Perſons have followed the King ſeveral Years) ; but he at that time had 
not look'd to the Flint of his Piltol, but it was looſe, and he durſt not 
venture to give Fire. He had a fair Opportunity, as J/hitebread ſaid ; and 
becauſe he miſt it through his own Negligence, he underwent Penance, 
and had 20 or 30 Strokes of Diſcipline, and Grove was chidden for his 

Careleſſneſs. | 

L. C. J. That was in March laſt ? 

Ar. Oates. Yes, my Lord... 

I.. C. J. How do you know that? 

Ar. Oates. By Letters that I have ſeen from Mr. Jhitebread ; theſe I 
ſaw, and read, and I know J/hitebread's Hand. 
Ar. Serj. Baldieyn. What do you know of the 

down to Hindſor? What Succeſs had they? | 

Mr. Oates. I can give no Account of that, becauſe in the beginning 

of September this Gentleman that had been in England ſome time before, 
was come to London, and the Buſineſs had taken Air, and one Beddingfield 
had written to him, that the thing was diſcovered, and that none but ſuch 

à one could do it, naming me by a Name that he knew I went by. 
I hitebread. When was that, Sir? 
Mr. Oates. In the Month of September laſt. I came to the Provincial's 
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you know of any Attempts to kill the King at 
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ace I could look upon, him, fince I had betrayed. them: So 
I did profeſs a great deal of Innocency, becauſe I had not then _ Lon, 
the King; but he gave me very ill Language, and abuſed me, and = 


afraid of a, worſe Miſchief from them; for 1 could not but conclude 

if they dealt ſo cruelly with thoſe that only writ againſt them, I coul 
. ſcarce dee of whom they had that Jealouſy, that I had betrayed then: 

And, my | 


ord, though they could not prove that I had dif | 
yet upon the bare, Suſpicion I was beaten, and affronted, and reve 
and commanded to go beyond Sea again ; nay, my Lord, I had my Log 
ing aſſaulted, to have murdered me if they could. . 


& 41 


l hitebread. By whom: | 3 
An. Oates. By Mr. I bitebread, and ſome of them. 
Whitebread. Who beat you! ac fad) 

Ar. Oates, Mr. Whitebread did. e 

Mr. Serj. Baldwyn., Was it Pickering or Grove that had the Flint of 

Mr. Oates. Pickering. : 1 

Pictering. My Lord, I never ſhot off a Piſtol in all my Life. 

L. C. 7. What ſay you as to the Fourſcore Pounds ? 

Mr. Oates. My Lord, I will ſpeak to that; that was given to the four 

Ruffans that were to kill the Ling at Windſor: Now, my Lord, tha 

Money I ſaw 7s > ; 
L. C. J. Where did you ſee it? 

Mr. Oates. At Harcourt's Chamber. 

I. C. J. Where is that? 

Mr. Oates. In Duke Street, near the Arch. 

L. C. J. Who was it given by? 

Mr. Oates. William Harccurt. 

L. C. F. Did you ſee the four Fellows ? 

Mr. Oates. No, my Lord, I never did, nor never knew their Names. 
L. C. F. Who was the Money given to ? | 

Mr. Oates. A Meſſenger that was to carry, it down to them, 

L. C. J. Who was that Meſſenger ? 
Mr. Oates. One of theirs that I do not know; and I durſt not be tw 
inquiſitive, = Lord, for fear of being ſuſpeRed. 

L. C. J. Who was by when the Money was paid? | 

Ar. Oates. Coleman, that is executed; and, my Lord, there was thi 
Mr. Fenwick by, that is the Priſoner at the Bar. 

Fenwick, When was this ? | 

Mr. Oates. In the Month of Auguft. 

Fenwick, Where? 

Mr. Oates. At Harcourt's Chamber. 

Fenwick, I never ſaw you there in all my Life : Are you ſure I waby 
when the Money was there ? | 

Mr. Oates. Yes, you were. ts 

L. C. J. Mr. Fenwick, you ſhall have your time by and by to aſk hin 
any Queſtion; Mr. Oates, let me aſk you once again, When there was the 
Appointment made for Grove and Pickering to kill the King, who Signed 
it 

Mr. Oates. At leaſt Forty Signed it. 

L. C. J. Did the other Three Sign it? 

Mr. Oates. Yes, my Lord, all of them, 

I. C. J. Name them. | | | 
Mr. Oates. There was IWhitebread, Fenwick, and Ireland. 
L. C. J. And you ſay you went from Place to Place, and ſaw it Signed! 
Mr. Oates. Yau, my Lord, I did. + 
L. C. 7. Were you Attendant upon them? 

Mr. Oates. My Lord, I ever was ſince the Vear 1666. 

L. C. 7. At whoſe Lodgings did you uſe to attend upon the Cot- 


ſultation? _ : 
Ar. Oates. At the Provincial's Chamber, Mr. I/hitebread. 
L. C. F. Where was it firſt Signed ? 

Mr. Oates. At the Provincial's Chamber. | 
Sir Cr. Levinz. Who carried it from Lodging to Lodging ? 

Mr. Oates. I did. 

L. C. F. When was it ? 

Mr. Oates. The 24th of April. 

Mr. Juſt. Bertue. You ſay you carried the Reſult from Place to Platt, 
pray tell us what that Reſult was ? | 
Mr. Oates. I hey knew what it was, for they read it before they Signs 
it, 

Mr. Juſt. Atkins. But tell us the Contents of it. 

Mr. Oates. The Contents of that Reſolve was this (I'II tell you tit 
Subſtance, though I cannot tell you exactly the Words): That Picam 
and Grove ſhould go on in their Attempts to Aſſaſſinatè the Perſon of ti 
King; as near 1 can remember it was ſo; that the former ſhould hat 
30000 Maſſes and the latter 1 500 Pounds; and the whole Conſult 
conſent to it, and Signed the Agreement that was made with them, 
did reſolve upon the Eing's Death all in one Reſolve. 1.61 
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z e %% Where was this agreed upon? at the Wbite- Horſe Ta- 
m_ e No, 1 Lord. After they had agreed at the ¶ Hite-Horſe, 


4 
U 


| that Ar. Oey mould go Procurator to Rime, and ſome other ſmall Particu- 
ch 


| ot now remember, they did adjourn from the ¶ hite- 
2 Tavern, ind met at ſeveral Chanbers ſome at one Place, and ſome 


ut ano Ano did draw up the Reſolution, where was that ? 
4 de, A Mr. Whitebread's Chamber, for he was Socius, and Se- 
0 3 and Fenwick preſent when Mico drew it up? 
1 Oates. No, my Lord, but they were at their own Chambers; after 
: ; drawn up there, and ſigned by Mr. Whitebread, and thoſe of the 
- Walt in his Chamber, it was carried to the ſeveral Conſults. 
2 C. J. What, all the ſame Day? 
Mr. — Ves, my Lord. . 
L. C. J. And you went along with it ? 
Mr. Oates. Yes, my Lord, aa. b a 
Ju. Bertue. 1 only aſk you, Were all the five Priſoners privy to 
+? or do you diftinguſh any of them, and which? 
; Mr. Oates. Ivey were all privy to it. 
M 


tebread. ord, we can prove 
LC. F. You ſhall have time ſufficient to make what Defence you can, 
ſhall be 


ſure to have a fair Trial, and be ſtopt of nothing that you 
will tn fit to ſay for your ſelves. Mr. Oates, were Pickering and Grove 
P ww Oates. Yes, my Lord, Grove at Fenwick's Chamber, and Pickering 
Provincial's Chamber. 
N r they were not required to ſign this, were they? 

Mr: » auf After that the whole Conſult had ſigned it, and Maſs was 
ine to be ſaid for it, before Maſs, they did ſign and accept of it. 
ppc , & ie 

C. 7. Where did they two do it 
My. Oates. At the Provincial's Chamber. 

51. What Day was it ? | 3 

Ar. Oates. That Day, for they met all together at the Provincial 8 
Chamber to receive the — and when Maſs was going to be ſaid, 
one ſaid it was too late, for it was after Twelve o'clock ; but Mr. White- 
bread ſaid it was not Afternoon till we had din'd ; and you know, Mr. 
Whitebread, that Maſſes have been ſaid at one or two of the Clock in the 
WT Atkins, How many Perſons did meet at that Conſult ? 

Mr. Oates. My Lord, there were about Forty or Fifty, and after they 
had adjourn'd into ſeveral leſſer Companies, they met all together at Mr. 
IVhitebread's Chamber. | 

ECP Where was that, and when ? 

Mr. Oates. That Day, at Wild- Houſe. 

L. C. F. Where was it that they gave the Sacrament ? 

Mr. Oates. At a little Chapel at Wild-Houſ, Mrs. Sanders's. 

L. C. F. Did they accept it before they took the Sacrament ? 

Mr. Oates. Yes, Pickering and Grove did ſign it before they took the 

ent. | 
IC Juſt. Atkins. You tell us of an Oath of Secrecy that was taken, 
what was that Oath ? 5 
Mr. Oates. I cannot give an account of the Form of the Oath, but it 
an Obligation of Secrecy. | : 
” "bs of. Atkins. Did _ ſee the Oath adminiſtred ? 

Mr. 2225 Ves, my Lord, I did. 

„ J. Who adminiſtred it ? 

Mr. Oates. Mr. Whitebread, he did give it unto me, and to all the reſt 
that were there, and Mico held the Book; it was a Maſs-Book, but they 
were Words of his own Invention, I believe, they were not writtcn 
GOWN. 

L. C. J. Cannot you tell what they were? 

Mr. Oates. No, my Lord, I cannot tell, becauſe I did not ſee them 
written down. : | 

L. C. J. If you will aſk this Gentleman any thing more, you may. 

Whitebread, My Lord, I am in a very weak and doubtful Condition as 
to my Health, and therefore I ſhould be very loth to ſpeak any thing but 
what is true: We are to prove a Negative, and I know e tis much harder 
to prove a Negative, than to aſſert an Affirmative; *tis not a very hard 
thing for a Man to ſwear any roy if he will venture his Soul for it; 
but truly, I may boldly ſay, in the Sight of A God before whom 
am to appear, there have not been three true Words ſpoken by this 
Witneſs. 

L. C. J. Do you hear, if you could but ſatisfy us, that you have no 
Diſpenſation to call God to witneſs a Lye ——— . 

Whitebread, My Lord, I do affirm it with all the Proteſtations imagi- 
nable. 

L. C. J. But if you have a Religion that can give a Diſpenſation for 
Oaths, Sacraments, Proteſtations, and Falſhoods that are in the World, 
how can you expect we ſhould believe you? . 

Ilhitebread. I know no ſuch thing. | 

L. C. F. We ſhall ſee that preſently, before we have done. . 

Mr. Oates. 1 have one thing more to ſay, my Lord, that comes into 
my Mind. This J/hitebread received Power from the See of Rome to 
grant out Commiſſions to Officers Military. And, my Lord, here are the 
deals of the Office in Court, which he hath ſealed ſome Hundreds of Com- 
miſſions with, which they call Patents. | 

L. C. 7. What were thoſe Commiſſions for ? For an Army ? 

Mr. Oates. Yes, my Lord, for an Army. 

Whitcbread, When were thoſe Commiſſions Signed: 

Mr. Oates. My Lord, ſeveral of them were Signed in the former Pro- 
vincial's time. 

7 C7. What, I warrant you, you are not Provincial of the Jeſuits, 
ae you! 

Whitebread. I cannot deny that, my Lord. 

L. C. 7. Then there are more than three Words he hath ſpoken are true. 

Mr. Juſb. Ailins. 1 believe, Mr. Oates, that that Army was intended 
ſor ſomething, pray what was it for? 

Mr. Oates. My Lord, they were to riſe upon the Death of the King, 
and let the French King in upon us, and they had made it their Buſineſs to 
Prepare Ireland and Scotland for the receiving of a foreign Invaſion. 


OL, II. 
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L. a Who were thoſe Commiſſions Sealed by? » 

Mr. Oates. My Lord, the Commiſſions of the Great: Officers were 
ſealed with the General's Seal. | ax | 
I. C. 7. Who was that? 44 | [I 

Mr. Oates. His Name is Fohannes Paulus de Oliva + His Seal ſealed the 
Commiſſions fot the Generals, Major-Generals, and great Perſons; but 
thoſe Seals that ſealed the ſeveral Commiſſions to ſeveral inferior Officers, 
were in the Cuſtody of the Provincial. 

L. C. J. Can you name any one Perſon that he hath Sealed a Com- 
miſſion to ? 

Ar. Oates, T can name one: To Sir John Gage, which Commiſſion [I 
delivered my ſelf. 

IL. C. 7. What, of _ 

Mr. Oates. Yes, of Suſſex. 

Mr. Fuft. Atkins, Who did you receive the Commiſſion from? 

Mr. Oates, My Lord, when he went over, he left a great many blank 
Patents to be filled up, and he left one ready Sealed for a Commiſſion to 
Sir John Gage. This was delivered into my Hands when he was abſent, 
but it was Signed by him, and delivered to me while he was in his Viſita- 
tion beyond the Seas, but I dare ſwear it was his Hand, as I ſhall anſwer it 
before God and the King. : 

Mr. Fuft. Atkins. ho had it you from ? 

Mr. Oates. From Mr. Aſhby, but by Whitebread's Appointment in his 
Inſtructions, which I ſaw and read. 

L. C. 7. What was the Commiſſion for? 

Mr. Oates. To be an Officer in the Army. 

L. 9 Did you ſee the Inſtructions left for A/bby ? 

Mr. Oates. I did ſee them, and read them, and J did then, as I always 
did, give it as my Judgment, that it was more ſafe to Poiſon the King, 
than to Piſtol or Stab him. | 

Mr. Soft Bertue. Was the Commiſſion which you delivered to Sir Fohn 
Gage, from Abby, or from Whitebread ? 

. Oates. I had it from Abby; but Mpitebread, who was then be- 
yond Sea, had Signed this Commiſſion before he went. My Lord, I have 
ſomething more yet to ſay, and that is as to Mr. Grove, That he did go 
about with one Smith to gather Peter-pence, which was either to carry on 
the Deſign, or to ſend them to Rome. I ſaw the Book wherein it was en- 
tred, and I heard him ſay that he had been gathering of it. 

Grove. Where was this ? 

Mr. Oates. In Cock-pit Alley, where you know I lodged. 

Grove. Did I ever ſee you at your Lodging ? 

Mr. Oates. You ſaw me at my own Door. 

L. C. F. Why, don't you know Mr. Oates ? 

Grove. wn mat I have ſeen him before. 

ZL. C. J. Why, this 'tis, aſk a Papiſt a Queſtion, and you ſhall have a 
Jeſuitical Anſwer. | 

Mr. Oates. 1 will convince the Court that he does know me by ſome 
Circumſtances. My Lord, in the Month of December laſt, by the Pro- 
vincial's Order | 

L. C. J. I would aſk him firſt, whether he does know you or no. Do 
you know Mr. Oates ? | 

Grove. I have ſeen him before. 

L. C. J. Have you been often in his Company? 

Grove. No, my Lord. 8 5 

L. C. J. What do you call often? Have you been in his Company 
ſeven or eight times? (for we muſt deal ſubtilly with ſuch as you are) Have 
you been in his Company ten times ? 

Grove, No. ; 

L. C. J. What ſay you to three times? 

Grove, Ves, I believe I have ſeen him twice or thrice. 

L. C. J. Where? Did you never fee him at /Yhitebread's ? 

Grove. As | hope to be ſaved, and before the Eternal God, I did never. 

Mr. Oates. I will convince him and the Court, that he does know me, 
and is well acquainted with me: In the Month of December laſt I went to 
St. Omers, I went firſt to the then Provincial's Houſe, to take my leave of 
him, and there I met with Mr. Grove, and he appointed to come to my 
Lodging the next Morning, near the Red Lion in Drury-Lane, at one 


(705 1678. O. B. a Grove, for High- Treaſon. | (706) 


Grigfon's Houſe, and he was ſo well acquainted with me then, that he had 


lent me eight Shillings to hire the Coach. 

L. C. 7 Did you lend him eight Shillings ? 

Grove. I did, my Lord, I do not deny it. | 

L. C. J. How came you to do it, when it ſeems, if you ſay true, he 
was a Stranger to you? 

Grove, | thought I ſhould have it again. 

L. C. F. Whai, of him? 

Grove. Ves. | 

L. C. J. Did he deſire you to lend him the eight Shillings ? 

Grove. Yes, he did, my Lord. 

Mr. Oates. Then there is one time that he confeſſes he ſaw me. 

L. C. J. Did you not know him before? 8 

Grove. I had no Acquaintance with him, I had ſeen him. 

L. C. 7. How came you then to lend Money to one you had no more 
Acquaintance with ? | 

Grove. I knew I ſhould go along with him to the Coach, then I thought 
I ſhould have it again, 

L. C. J. Mr. Oates, were you going beyond Sea then? 

Ar. Oates. Yes, my Lord, I was. 

L. C. J. Mr. Oates, did you pay him that Money? 

Ar. Oates. No, my Lord, I did not. 

L. C. J. Did you aſk him for the Money, and had you it? 

Grove. He did not pay it me. 

L. C. J. How then were you ſure you ſhould have it? 

Grove. He did order me to go to ſuch a one for it. 

J. C. F. Who was that? 

Grove. Mr. Fenwick, I think. 


L. C. 7. Then Mr. Oates was known to you all, he was no ſuch Stranger 


to you as you would make us believe. 


Ar. Oates. Thus he confeſſes three times he had ſeen me, once before 
he lent me the Money, another time when he lent it, and the third time 
the next Day. And I will put him in mind of another time, when he 
and I were in Company, where one brought us a Note of what was done 
in the Houſe of Commons, turned into Burleſque, for they uſed to 
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{ome Alteration in that Circumſtance, 
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French, and 


FH „ and once more when he ow 
that he had fired Southwark? 


Mr. Oates. My Lord, he did tell me that he with three Triſhmen did fire 
Southwark, and that they had a thouſand Pounds given them for it, whereof 
41 and the other two Hundred Pounds a- piece. 


he had four Hundred 
L. C. J. Now. for Mr. Fenwick. Do you know Mr. Oates? 
Fenwick. Yes, my Lord, I do. 3 
L. C. J. Were you well acquainted with him? Speak plain. 
Ar. Oates. He was my Father-Confeſſor, my Lord. 
L. C. J. Was he ſo? Were you his Confeſſor ? N 
Fenw. I believe he never made any Confeſſion in his Life. 


1 
. 


I. C. J. Yes, he hath made a very good one now. Were you of his 


| n Mr. Fenwick ?. Speak home, and don't mince the Matter. 
enw, My Lord, I have ſeen him. | 


172 4. CF, I wonder what you are made of : Aſk a Proteſtant, an Engliſh 
ann 


one, a p 
Anſwer. 1 
| Fenw. My Lord, I have been ſeveral times in his Company. 
L. C. J. Did you pay eight Shillings for him ? 
Fento. Yes, I believe I did. 7 
L. C. J. How came you to do it? 
F.rw. He was going to St. Omers. | | 
IJ. C. J. Why, were you Treaſurer for the Society ? 
Fenw. No, my Lord, I was not. 
L. C. F. You never had your eight Shillings again, had you ? 
-Fenw. It is upon my Book, my Lord, if I ever had it. 
L. C. 7 Did Mr. Oates ever pay it again! 
Ter. No, ſure, he was never fo honeſt, 
L. C. J. Who had you it of then? | 
Fenw. I am certain I had it not from him; he did not pay it. 
I. C. J. How can you tell you had it then ? 
 Fenw. I do ſuppoſe I had it again, but not of Mr. Oates. 
I.. C. J. Had you it of Jreland? | 
Fer. I do not know who I had it of, my Lord, nor certainly whe- 
ther I had it. 5 
L. C. J. Why did you not aſk Mr. Oates for it? 
Ven. He was not able to pay it. | 
L. C. J. Why did you then lay it down for him? 
Fenw. Becauſe I was a Fool, | 
L. C. F. That muſt be the Concluſion always : when you can't evade 
being prov'd Knaves by anſwering directly, you will rather ſuffer your 
{elves to be call'd Fools. 
Fenw, My Lord, I have done more for him than that comes to; for he 
came once to me in a miſerable poor Condition, and ſaid, I muſt turn 
again, and betake my ſelf to the Miniſtry to get Bread, for I have eaten 
nothing, theſe two Days: And I then gave him five Shillings to relieve his 
preſent Neceſſity. 1 
Mr. Oates. My Lord, I will anſwer to that; I was never in any ſuch 
Straits, I was ordered by the Provincial to be taken care of by the Procurator. 
Fenw. You brought no ſuch Order to me. 
Mr. Oates. Yes, Mr. Fenwick, yu know there was ſuch an Order, and 
I never received ſo little in my Lite as Five Shillings from you: TI have re- 
ceived T wenty, and Thirty, and Forty Shillings at a time, but never ſo 
little as Five. | | 
L. C. J. You are more charitable than you thought for. 
Kenw. He told me he had not eaten a bit in two * | 
Ar. Oates. I have indeed gone a whole Day without eating, when I 
have been hurried about your raſh; but I aflure you, my Lord, 1 never 
wanted for any thing among them. 
FE. C. J. Perhaps it was Faſting-Day. 
J.. C. Baron, My Lord, their Faſting-Days are none of the worſt. 
Ar. Oates. No, we commonly eat beſt of thoſe Days. 
L. C. J. Have you any thing to aſk him, any of you? 
* My Lord, will you be pleaſed to give me leave to ſpeak for 
my ſelf ! | 
Juſt. Atiins. It is not your time yet to make your full Defence, but if 
you will aſk him any Queſtions, you may. 
IVhitcbread. I crave your Mercy, my Lord. 
L. C. J. Will you aſk him any Queſtions ? | | 
Fer. Did not you ſay that you were at my Chamber the 24th of April, 
with the Reſolve of the Conſult ? 
Mr. Oates. That Reſolve I did then carry to your Chamber. 
Vento. Then was he himſelf at St. Omers. 
L. C. J. The difference of old Stile and new Stile may perhaps make 


Mpitebread. But, my Lord, he hath ſworn he was preſent at ſeveral 
Conſultations in April and ey, but from November till June he was con- 
ttantly at St. Omers. 

L. C. J. If you can make it out that he was at St. Omers all April and 
May, then what he hath ſaid cannot be true. 

Ireland. He himſelf hath confeſſed it that he was at St. Omers. 

JL. C. F. If you mean by Confeſſion, what ſtands upon the Evidence 
. hath given, Pl remember you what that was. He ſays he came to St. 

mers | 
Mr. Oates. Will your Lordſhip give me leave to ſatisfy the Court: In 
the Month of December, or November, I went to St. Omers : I remained there 
all Junta, February, March, and ſome part of April: Then I came over 
with the Fathers to the Conſult that was appointed the 24th of that Month. 

Hutu. Did you go back again ? | | | 

Mr. Oates. Yes. | 

Fenw. When was that? 

Ar. Oates. In the Month'of May, preſently after the Conſults were over. 

Fenv. And we can prove by abundance of Witneſſes that he went not 
from St. Omers all that Month. s 

L. C. J. You ſhall have what time you will to prove what you can; 


Queſtion, and he will ſcorn to come dallying with an evaſive 


turn all that was done at the Council, or at the Parliament, or at the 
Courts in Niminſter-Hall, into Burleſque, and then tranſlated. it into 
| ſent it to the French King, for him to laugh at too. But that | 
by the way. Twice more he drank in my Company, at the Red Poſts in 
7 to me, that he fired Southwark. 
Now by the Oath that you have taken, did he own to you 


3 
. 


_ | Femw: We can bring an Authentick Writing (if there be an 
St. Omers, under the Seal of the College, =_ teſtified by all Jud) 
lege, that he was there all the while. © 
L. C. J. Mr. Femwick, that will not do; for firſt, if it were in 
Caſe es this, it would be no Evidence; but I know not what 
not get from St. Omers, or what you will not call Authentick. * 
Fenw. Does your Lorſhip think there is no Juſtice out of England? 
L. C. J. It is not, nor cannot be Evidence here. | 
|  Femuv. It ſhall be Signed by the Magiſtrates of the Town, 
L. C. J. What, there? | , | 
ZIT wed by aha Lens of Regent | 
J. Gs . XL ou mu the Laws OL Z s Whic 
Piece of Fact out of the Country to be Tried.  . a ſea 10 
Fentu. But the Evidence of it may be brought hither. 
L. C. J. Then you ſhould have brought it. You ſhall have fair T. 
but we niuſt not depart from the Law or the way of Trial, to form mal; 
urpoſes. - You muſt be Tried according to the Law of the Lang, ** 
Juſt. Ackins. Such Evidences as you ſpeak of we would not alloy a0; 
you; and therefore we muſt not allow it for you. "San 
| IVhitebread. May this Gentleman be put to this, to produce an 
Witneſſes that ſaw him in Town at that time? | J 
Mr. Oates. T'll give ſome Circumſtances and what Tokens I hau 
prove my being here: Father Warner, Sir The. Preſton, Father Hils 
and Sir 'fobn Warner, they came hither with me from St. Omers , there 
one Newl, &c. I cannot reckon them all. We 
L. C. J. You have named enough. | 
Mr. Oates. But to convince them, there was a Lad in the Houſe tha 
was got to the end of his Rhetorick; this Lad was Whipt and turned out 
of the Houſe, and had !oſt all his Money: Father Williams did Re-imburg 
this Lad in order to his bringing home, I think the Lad's Name ws 
| Hilfley, or ſome ſuch Name. And we came up to Londen together, 
I. C. J. What ſay you to this Circumſtance? 
Whitebread. My Lord, he knew that two ſuch came to Town, but k 
was not with them. x ' 
L. C. 7. You are now very good at a Negative, I ſee; how can you 
tell that 
Whitebread, My Lord, he could not come. 
L. C. J. How can you tell he could not come? | 
Whitebread. I can tell it very well, for he had no Order to come, nar 
did come. | | 7 
L. C. J. How can you undertake to ſay that he did not come? 
Ii bit. bread. Becauſe he had no Order to come. 
L. C. J. Is that all your reaſon? Where were you then? 
i bite ead. I was here. 
L. C. J. How do you know he was not here? 
Whitcbread. He had no Orders to come. 
L. C. J. Have you any other Circumſtance, Mr. Oates, to prove th 
you were here then ? | 
Oates. My Lord, when I came to London, I was ordered to keep 
cloſe, and | lay at Greve's Houſe; let him deny it if he can, III tell you 
who lay there then | 
Grove. Did you ever lie at my Houſe ? 
Oates, There lay a Flaxen-Hair'd Gentleman, I forgot his Name: Bu 
ll tell you who lay there beſides; that is Strange, that was the late Provinci, 
L. C. J. Did Strange ever lie at your Houſe ? | 
Grove. Yes, my Lord, he did. 
L. C. J. Did he lie there in April or May? 
Grove. No, he did not in either of them. 
L. C. J. You will make that appear. 
Grove. Yes, that I can by all the Houſe. | 
L. C. J. Have you any more Queſtions to aſk him? If you have, do: 
If you can prove this upon him, that he was abſent, and not in Englardin 
April or May, you have made a great Defence for your ſelves, and it ſhal 


any athy 
You ey, 


J—— <<; wt. wo bd eee 


be remembred for your advantage when it comes to your turn: In the mean [ 

time, if you have no more to ſay to him, call another Witneſs. Let Ali ther 

Oates ſit down again, and have ſome Refreſhment. ther 

Mr. Serj. Balduin. We will now call Mr. Bealeto, my Lord. whi 
thi 

Then Mr. Bedlow was fworn. Det 


Mr. Serj. Baldwin. Mr. Beau, Pray do you tell my Lord and the qui W 3 
what you know of any deſign of killing the King, and by whom. n 

Mr. Beal. My Lond; [ have been five Years almoſt employed by tte 
Society of Jeſuits and the Engliſh Monks in Paris to carry and bring Letter 
between them from England and to England, for the promoting of a Delig 
tending to the Subverſion of the Government, and the extirpating of the of | 
Proteſtant Religion, to that degree (which was always concluded on ina 
their Conſults wherein I was) that they would not leave any Member © 
any Heretick in Eng and, that ſhould ſurvive to tell in the Kingdom her 


after, that there ever was any ſuch Religion in England as the Proteſtant Cab 
Religion > | "os 
Here Whitebread would have interrupted him. there 


My Lord, I am ſo well ſatisfied in their Denials, that I cannot but be 
lieve they who can give a Diſpenſation, and have received the Sacrament 


to kill a King and _— a whole Kingdom, do not ſcruple to git? rw 
Diſpenſation for a little Lye to promote ſuch a Deſign, for ſo muchs Def. 


this expiates any Lye or greater Crime. | 
Sir Cr. Levinz. Pra „Fir, will you be pleaſed to tell your whole Know it to 
ledge concerning the 16 at the Bar. | : 

Jr. Bedlito. The firſt Letter I carried was from Mr. Harcourt, at l 
Houſe next Door to the Arch in 2 He hath been Procurator ic 
the e about ſix Years. He employed me firſt, and ſent for me of 
for J was then Lieutenant in Flanders, and coming home to receive 5! 
Pay that was due to me 


L. C. J. How long is it ago? P to // 
Ar. Bedlito. Michaelmas laſt was four Years ; when 1 came to Duri" fhoul, 
went to viſit the Engliſh Nunnery there, and the Lady Abbeſs find" was g 
me very pliable and inclinable, made very much of me, and I did he 

| here to her. She kept me fix Weeks in the Convent, and afterwas "0h 


when I went away, tecommended me to Sir Fon Warner, as an 10 attert 


and if you can prove what you ſay, you were beſt fix it upon him; for he 
faith he was here at the Conſults in April and May; if you can prove | 
otherwiſe, pray do. | 


ment fit to be employed in the carrying of Letters, or doing ®! 
thing that would promote the deſign againſt England. He kept me 4. 

* . z* ya! 
Oners a Fortnight, and after ſen: me to Father Harcourt to be initr 1 


(709) 1678. O. B. 
A employment ! It was then Winter; the next Spring he fends me 
Rides gland with divers Letters; where by Mr. Harcourt I was 8 
into n vera Letters to Morton and Dowayz and other places: That 
. I was ſent into England without an Anſwer: But afterwards in 
: ) which was the next Summer, I was to Earry another Pacquet of 
76,) Vi the Monks at Parti, who fent it to other Englyh Monks in 


— 4 : 
. Who bent that Pacquet of Letters in y6 ? 
I had it from Mr. Hareowt, and it was written by Harcourt, 

: and Cary. | | 
* To whom ? | : IS 

Bedino. To the Engliſh Monks in France, and in it there was a Letter 
3 Chaiſe. Upon the receipt of theſe Letters at Paris, Le py had a 
Conſultation with the Montt and a French Biſhop or two about them: I 
did not then ſpeak French enough to underſtand what it was they ſaid, but 
it was interpreted to me by Mr. r an Engliſh Monk, who told me, 
that it was a Letter from my Lord Bellaſis and others of the Cathohck 
Religion, Engliſh Gentlemen that were Contriyers of the Plot here, to 
fatisfy them in what ſtate things ſtood in England as to Popery. I was ſent 
back again with a Pacquet of Letters directed to Mr. Vaughan of Court- 
fell in onmouthſhire. 

I. C. J. From whom was that ? : 
Bedlow. From the Engliſh Monks at Paris. From that Conſultation I 
went to Ponthois, | there receiv'd other Letters to carry into England. I 
had a courſe to open their Letters, and read what was in them; and in 
thoſe Letters was contained, T hat the Prayers of that Houſe were for the 

roſperity of that Deſign, and they would not fail to be at the Conſulta- 
558 8 of Warwickſtire Gentlemen, 1 fell ſick at Monmouth, 
and Mr. Vaughan ſent to me a Jeſuit to Confeſs me; but I was well before 
| he came, he | ſo was not Confeſs'd by him. I now come to the latter times. 
L. EY: You muſt ſpeak it over to the Jury, that they and the Pri- 
ſoners may hear you. : 

Beal. The 25th of May, 77, which was laſt Year, I was ſent over 
with another Pacquet of Letters. I had no Letters of conſequence for- 
ward, and therefore did not call then at Motten, but [ called upon the wy 
Abbeſs at Dunkirk, and I went thence to Bruges and to Ghent, where 
had ſome Letters for the Exgliſb Nuns, which I delivered to them. When 
| came to Doway, I found there that the Monts were gone, that was Shel- 
dm, Stapleton, and Latham, but the Letters were directed to Paris, and 
therefore | made haſte, and at Cambray I overtook them. And the Letters 
were to give an account of the Conſultation held in the Gallery at Somerſet- 
| Howe : Al tending ta the deſtruction of the Proteſtant Religion, and kill- 
ing the King; but I do not think fit to declare here who were the Perſons 
| that were preſent at that Conſultation. At Cambray they were very joyful 
that there was ſo good a Proceeding in England. At Paris when the 
Letters were ſhewed, there was a Letter written in a Language which I 
did not underſtand, but, as I was told, in that Letter they were charged 
in Paris by my Lord B. {lafis, that they did not proceed according to their 
prouiiſe to them in Erglan/! ; but, ſaid Stapleton, to me, My Lord Bellaſis 
nor the Society in England need not to write thus to Us, for we are not fo 
backward, but that we can lend Men, and Money, and Arms too, and 


W will upon occaſion. From thence they ſent me to Spain with a Letter to 


an Iriſb Father: I did overtake him at Sa Mira. From thence I went 
| with another Letter to the Rector of a College of [riſh Feſuits in Sala- 
nanca. By their contrivance I was ſent to St. 77 in Spain, where was 
another College of Iriſb Feſuits : there J ſtayed till I had an Anſwer to 
Sir William Godolphin; and when I had the Anſwer to that Letter, I went 
for the Letter from the R cor at Salamanca, The 2 there told me, 
they would take care to ſend their own Anſwer another way: And when 
they had made me that promiſe, I came away for England, and landed at 
| Miiford- Haven All this reaches to none of theſe Perſons in particular; 
But what I now ſhall fay ſhall be about them, only it was neceſſary I 
ſhould ſp-ak of what | have ſaid. 
L. C. J. The meaning of all this is only to ſhew the Jury and ſatisfy 
them, that he was an Agent for theſe Men, and hath been employed by 
them for five Years together, and he names you the particular Places 
whither he hath been ſent, to ſhew you the Reaſons of his Knowledge in 
* Matter, and upon what account he comes to be informed of this 
eſign. 
Bedlno. Having receiv'd the News of that Country, I did there take 
Water, and landed again at Penſans, and when I came to London I gave 
| the Letter to Harcourt : what was in that Pacquet I cannot e 
tell, for I was not ſo inquiſitive as to look into the Contents of it, but I 
know it was tending (as all the reſt did) to the carrying on of this Plot : 
Aiterwards I was employed by Harcourt and Coleman to go to ſome parts 
of England to communicate the Letters to ſome of the Popiſh Party. 
L. C. J. Now turn to the Jury. 
Bedlow. The Summer was paſt in the doing of that: In the begin- 
ning of Auguſt laſt there was a Conſultation and a cloſe one at Harcourt's 
Chamber, to as that they did not permit me to know any thing of it. 
| went out of Town for a Fortnight, and when I returned, I underſtood 
there had been ſuch a Meeting ; Fetrarped them with their Privacy in it, 
and aſked what was the private deſign of that Conſultation ; they faid it 
was ſomething I ſhould know in time : That it did not ſignify much at 
preſent, but in time I ſhould know it : But then [I e 59 by Prit- 
tard, who was more my Confident than any of the reſt, That it was a 
Deſign to kill the King: That Pickering and Grove had undertaken it a 
vg 3 and that they had been endeavouring a long while to bring 
o paſs. 
Fenvick, Where was this Meeting, and when? 
Bedinv, Laſt August, at Harcourt's Chamber. 
Fenwick, Who were preſent there ? 
Bed ow, Pe pleaſed to give me leave to go on, I'll tell you by and by: 
Then [ underitood, as I taid, that it was to kill the King, but that Pick- 
ing and Grove failing of it, they had hired four Ruffians that were to go 
to 70 ndfor, and do it there, and that if I would come the next day, I 
ould hear from Coleman the effect: When I came there I found Coleman 
was gone, but Pritchard faid there were ſome ſent to Windſor, and that 
n was going after them, and that he had given a Meſſenger a 
unea that was to carry the Money to them. And he would preſently be 
ter them, for fear they ſhould want Opportunity to effect their 5 A 


- 


and Grove, for High-Treaſon: : ( 510 


Then I diſcours'd them, why they kept their Deſign ſo long hid from me? 


They ſaid, It was a Reſolve of the Society, and an Order of my Lord 
Bellgſt, that none ſhould know it but the Society, and thoſe that were 


Actors init. I ſeem'd fatisfy'd with that Anſwer at preſent. About the 


latter End of Auguft, or the Beginning of September; (but I believe, it 
was the latter End of Augu/?) I came to Harcourt's Chamber, and there 
was Jrelaud, and Pritchard, and Pickering, and Grove. 

L. C. J. What Part of Auguſt was irs 

Bedlow. The latter End. | | 

L. C. J. Do you ſaꝝ it Poſitively, That it was the lattef End of Augu/t h 

Bedlow. My Lord, It was in Auguſt; I do not ſwear Poſitively to a Day. 

L. C. J. But you ſay, it was in Auguft ? | 

Ireland. And that we were there preſent ? 

Bedlwwy. Y ou were there, and Grove, and Pickering. 

Ireland. Did you ever ſee me before: | 

Bedlow. You were preſent there, and Grove, and Pickering, and 
Pritchard, and Fogarthy, and Harcourt, and I. 

L. C. J. What did you talk of there? | 

Bedlow. That the Ruffians miſſing of Killing the KING at Mindſor, 
Pickering and Grove ſhould go on, and that C:nyers ſhould be joined with 
them; and that was to Aſſaſſinate the KING in his Morning-Walks at 
New-Market : And they had taken it fo ſtrongly upon them, that they 
were very eager upon it: And Grove was more forward than the Reſt : 
And faid, Since it could not be done Clandeſtinely, it ſhould be at- 
tempted Openly. And that thoſe that do Fall, had the Glory to die in a 
Good Cauſe. But (ſaid he) if it be diſcoveted, the Diſcovery can never 
come to that Height, but their Party would be ſtrong gh to bring 
it to paſs, | | 

L. 0. J. And you ſwear, Ireland was there? 

Bedlow. He was there, my Lord, | 

L. C. J. And heard all this? ; 3 

Bedlow. Yes, my Lord; and ſo did Grove, and Pickering, and the Reſt. 

Ireland. My Lord, I never ſaw him before in my Life. 

L. C. J. What was the Reward that you were to have for your pains in 
this Buſineſs ? | | 

Bedlow. My Lord, the Reward that I was to have (as it was told me 
by Harcourt) was very conſiderable : I belong'd to one particular Part of 
the Society. There are others; and I preſume, they each kept their 
particular Meſſengers. 15 

L. C. J. What was Grove to have? 

Bedlow. Grove was to have Fifteen Hundred Pound, if he Eſcaped, and 
to be , continual Favourite, and Reſpected as a great Perſon, by all the 
Church. 

L. C. J. What was Pickering to have? 

Bedlow, He was to have ſo many Maſſes, I cannot preſume to tell the 
Number ; but they were to be as many, as at Twelve Pence a Maſs 
ſhould come to that Money: Theſe Maſſes were to be Communicated to 
all the Zeſurts beyond the Seas, that when he had done it, he might be 
ſent away immediately, | 

L. C. J. What can you ſay of any of the Reſt ? 

Bedl:w. My Lord, i do not Charge any more but them Three. 

L. C. J. What ſay you to Whitebread ? 

Bedl;zw. They have ſaid, that he was very Active in the Plot; but 1 
know it not. CD 

L. C. J. That is not any Evidence againſt him. What can you ſay, 
as to Femwick e | 

Bedlow. No more than I have ſaid, as to Mr. JYhitebread : I only 
know him by Sight. 

L. C. J. Then he Charges only theſe Three upon Oath, /reland, 
Pickering, and Grove, | 

Ireland. Do you know Sir John Warner? 

Bedlow. I know Father Warner at St. Omers, and Sir Jahn Marner at 
NMotton by St. Omers. 

Ireland. He named Sir John NMarner to be at Paris. 

Bedlow. It was Sheldon 1 ſpoke of (my Lord) at Paris. 

Ireland. At leaſt you are certain, that 1 was preſent at that Conſultation ? 

Bedlow. Yes: I am certain, you were there, 

Ireland. Can you produce any Witneſs, that you ever ſpoke to me 
before in your Life ? | 

Mr. Serj. Balduyn. Do you know any thing of Mr. J/hitebread's being 
preſent at any of the Conſults? 

Bedlow. I do know, that JVhitebread, and Fenwick both, have been 
ſeveral times at Conſultations; but I do not know what the Particular 
Reſolves of thoſe Conſultations were. 

L. C. J. Did you ever hear them ſpeak any thing in particular? 

Bedlow. No, I have never heard them ſpeak any thing in particular. 

L. C. 7. Where have you ſeen Fenwick ? 

Bedlow. I have ſeen F.muick at Harcourt's Chamber, and I have often. 
heard him talk'd of; and it hath been told me, That nothing was done 
without Femwick, 

WWhitebread. Are you ſure you know us? | | 

Bedlow. I do not ſay, You are the Man that employed me: You are 
the Man I was leaſt acquainted with, of all the Society; but I have ſcen 
you there, | 

Ireland. Can you bring any one that can Teſtify it ? 

Z. C. J. He muſt then have brought one of your ſelves; and it may 
be, he cannot produce any ſuch one. 

Ireland. Nor no one elſe, except ſuch a Knight of the Pit, as Mr, Oates. 

L. C. J. You muſt be Corrected for that, Mr. Ireland: You ſhall not 
come here to Abuſe the KING's Evidence. Nothing appears to us, that 
Reflects upon Mr, Oates's Teſtimony ; and we muſt not ſuffer any ſuch 


ſort of Language. 


Mr. Juſt. At. Take off his Credit as much as you can by Proof, but 
you muſt not Abuſe him by ill Language. 

Mr. Finch, Can you tell the Court and the Jury, when it was that 
by Agreement Grove ſhould have the Fifteen Hundred Pound? 

Bedlow. He was to have it put into a Friend's Hands. 

L. C. J. Do you know that Friend's Name? 

Bedloto. No, my Lord, I do not. | 

Mr. Finch. Do you know when that was to be delivered out to him ? 

Bedl;zw, As to the particular Time of their Agreement, I do not know it, 

Mr. Finch, 
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Th 


Mr. Finch. But this he T1 
was to have n ron Pound. 
T. C. J. And he fays this, That 
tring and Grove, and others, at a Conſult; where he was alſo. - | 
- Treland. But what if I 
the Beginning to the End? A e 

1 . 7. Fou heard them talk of this Matter in 
Chamber, you ſay ? What, did they talk of it as a Matter 

Bedlow. My Lord, they brought itin, as — 
f Killing the KING at Windſor ;. and becauſe 


had agreed ? 
baulked in their Deſi 
that had not taken t 


Freland was in fight Walt, with Piel. 

* was not in London all Auguſt laſt, from 
tu, at Harcourt's 
ey 


ffect they intended it, they ſhould haye Conyers joined to them, to do 


it at Neu- Market, * | 


L. C. F. No, he | 
IWindſer : And therefore they did conclude, that Conyers ſhould be joined 
to them, to do it at New-Market. | Se 8 ” 

- Bedlow. Yes, iny Lord. | W 
LI. C. J. Have you any more 7 33 

Bedlaw. My Lord, I would only ſay this; If I had any to prove what 
I fay; they muſt be Parties as well as theſe Perſons. 8 
4 Bala. My Lord, I will prove, That I was not in Town in Augu/ all 
the Month, by twenty Witneſſes: I'! 

fordſbire, and ſpoke with me all Auguft. 
FT. C. J. Have you any more to aſk him ? 
] bitebread. No. | FTT 
Serj. Baldwin. Swear Mr. William Bedlow. And he was ſworn, 
Ireland. He does ſay, That he was Familiar with me, and ſeveral 


Mr. Finch. Did they tell you when, and where the Agreement was made? 
4 not of that; but they talk'd of the Failure at 


other Perſons here ; and therefore, I deſire he may ſpecify the Place, and 


the Compan 
Villiam ; 
Stranger to that Part of the Society, 


* 


IL. C. J. You muſt take him right, Mr. Ireland; he hath not ſaid, | 


that he was of your Familiar Acquaintance, ' 

Bedlow, I have ſeen you often, Sir. 

Ireland. Where? | 
| Bedlow. At Monſieur Le Faires. 

Ireland. Where was that? 

Bedlmnu. At Semerſet-Houſe. | | 

Ireland. Was there any one 3 ? 

Bedlow. Yes, ſeveral other Priefts and Feſuits of Somerſet- Houſe. 

Ireland. Name one. | : 

Bedlow. Signior Perrare. | 

Ireland. You ſay, 28 ſaw me and Perrare together at Somerſet-Houſe, 
I ſuppoſe, if Signior Perrare may be brought hither 

Bedlow. My Tad, Perrare is a Prieſt in Orders; an 
is in this Buſineſs. 

L. C. F. If he did ſee you, he muſt ſee you in ſuch Company as you 
keep, they were Prie/ts and Jeſuits, and of your own Religion; and we 
know very well what Anſwers we are like to be put off with by Men of 

our own Perſuaſion at this time of day. | 

Ireland. My Lord, if no body's Oath can be taken that is 
Perſuaſion than the Church of England, it is hard. 

L. C. 75 Pray mind you do not object ingenuouſſy: for you ſay, This 
Witneſs {wears he ſaw me in ſuch Company, why does he not produce 
them to teſtify it? Why ? He does not come prepared to produce them; 
if he ſhould, we know well how you are concerned one for another at this 
time; and we can hardly expect they ſhould make true Anſwers. But 
notwithſtanding, if you will produce this Father Perrare, (he cannot be 
Sworn becauſe tis againſt the Law, but) his Teſtimony ſhall be heard, 
and let it go as far as it can. | | 

Bedlow. If your Lordſhip pleaſes, my Lord, I would convince him 
that he does know me. Have you not been, Sir, at Somerſet- Houſe ? 

Treland. Yes, I have. | 

Bedlow. Do you know le Faire and Perrare? 

Ireland. Yes, but I never ſaw you in their Company in Somerſet- Houſe 
in my Life, above once or twice. 

Bedlow. Yes, you have twice at le Faire's. 

L. C. J. Where is that 4e Faire? You would do well to produce him? 

Bedlew. My Lord, he is gone away, and is one againſt whom tie 
King's Proclamation is out. 

L. C. F. You keep ſuch Company as run away, and then you require 
him to produce them, whom the King's Proclamation cannot bring in. 

Ireland. J keep none but honeſt Company. | | 

Bedlew. If your Lordfhip pleaſes, I have one thing more that is ver 
material to ſpeak ; at the ſame time that there was a diſcourſe about theſ. 
Three Gentlemen's being to deſtroy the King at New-Market, at the ſame 
time there was a diſcourſe of a deſign to kill ſeveral Noble Perſons, and 
the particular Parts aſſigned to every one. Knight was to kill the Earl of 
Shaftſbury, Pritchard the Duke of Buckingham, Oneils the Earl of Oſery, 
Obrian the Duke of Ormond. 

L. C. F. Well, will you have any more of this ? | 
Mr. Finch. You fay, you ſaw Mr. Ireland ſay Maſs, where did you ſeehim 


d without doubt 


of another 


Bedlow. Not Mr. Ireland, but Mr. Fenwick, J have ſeen him ſay Maſs, 


and at WWild- Houſe. | 

Oates. My Lord, I did omit a Conſult wherein there was a deſign laid 
of taking away the Duke of Ormond's Life, and of a Rebellion that was 
to be raifed in Ireland. a 

My Lord, in the Month of January laſt, there came Letters from Arch- 
biſhop Talbot to London, which Letters were peruſed by Fenwick, and Jre- 
land, and I Hitebread, and when they were peruſed, they were ſent and 
communicated to the Fathers at St. Omers. The Contents of thoſe Let- 
ters were thus, That the Catholicks had a fair proſpect of effecting their 
Deſigns in the Kingdom of Jreland. And this Letter was incloſed in a 
Letter ſigned by Mhitebread, Ireland, Fenwick, and others, I name no Man's 
Name that is not here. 

I. C. J. Vou ſaw the Letter? 

Oates. Yes, I did ſee it, and read it, wherein they did give thanks unto 
God, that he was pleaſed to proſper their deſigns ſo fairly in Ireland; 
and withal they did ſay, That they would not leave a ſtone unturned to 
root out that abominable Hereſy out of that Kingdom. Now what 
that abominable Hereſy was, I have nothing but a ConjeQure. 

L. C. J. We all know what that is well enough, there needs no Proof 
of that. 
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at when the Agreement was made, he | 
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| ſult, and at that Conſult . Fenwick did conſent to the 


| 


bring thoſe that ſaw me in Szaf- | 


re 


” 


5 "to, 


_ 


Halb. I do not ſay, there was a F amiliarity ; for I was a | 


—— 
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.. Oates. In the Month of Auguft, Hentvich,! | 
(how, on the; One and 1 Aw, (as 1 it *. | 
Week that Bartholomew-Fair begun on (as 1 Falte it) be was then | 
fetch. home tlie Provincial, and to carry ſome Students with bim 8 
went unto St, Omers the Mandey ſollowing; but then there was (0 | 

Edntrivance of th, 


Death of the Duke of Ormond, and for the Rebellion that was to he 
in Ireland after his Death. And he did apptoye of the Four Sew 
were to kill my Lord of Ormond, and did conſent to ſend Pogarthy — 
the Archbiſhop of Dublin, in caſe the Four good Fathers did not hit I 
buſineſs. Mr. Whitebread, my Lord, did conſent when he — 
appears by their Entry - Books. For there came a Letter from him dag 
as from St. Omers, but I concluded it did not come from thence, becaug 
it paid but Two-pence. | | Pi ti 


3 


| 


. x 
: „ 


 Whitebread. Who was it that writ that Lettern?!⁶G m 
Oates, My Lord, this Letter was dated as the latter part of fl. gu g 
dated as from St. Omers, but the Poſt- mark upon it was but Tus e. 
to be paid for it; ſo that I do conclude thence Mr. M bitebread * - 
at Eſquire Leigh's Houſe in 3 45 But in thy P 
Letter he did like the Propoſal that was made abqut killing the Duke of 
Ormond in that Conſult, and the Letter was ſigned with his own hand, > 
L. C. I I would gladly fee that Letter, 'Þ 
_ » Oates, If I could ſee it, 1 could know it. þ 
T. C. J. You have not that Letter? 1 4 : - 
Oates.” No, but they kept a Book wherein they Regiſtred all their Ne — 
1 * 17 there it was gots "ITY W Ar 
L. C. J. You upon your Oath ſay, That he as Superior of them 
keep a Book, wherein — Regittred all their Contain? * 4 
es. Yes, my Lord. 4 7 ee fan 
L. C. J. You would do well to ſhew us your Book, Mr. Whitebrivy fre 
Whitebread. We never kept ay. | *. 
Oates. The Conſult did; for tho the Superior have an abſolute power my 
over the Subject, yet they never do any thing of Conſequence withoy : 
the Conſult, And this Book was kept by the —.— and never openei hs 
but at the Conſult, and therein all the Paſſages were Regiſtred. | 
L. C. J. Produce your Book, and we ſhall ſee whether you canng tha 
catch Mr. Oates in ſomething or other. ] 
Bedlow. My Lord, that Book I have ſeen, and therein all their Cog. you 
ſults are Re fired, | ; | 
L. C. 7. Was there Books kept by them? 3 ſue 
Bedlou. Yes, my Lord, all the Conſults did keep Books, and Mr, Lan. ſuc 
horn was the Perſon that Regiſtred all into one. 238i 
Z. C. J. If a Hundred Witneſſes ſwear it, they will deny it. Wel, 1 
will you have any more ? | ſha] 
Mr. S. Baldwyn: My Lord, we will now call Mr. Fames Bedlov, thi cei\ 
Gentleman's Brother, to ſhew you, That theſe fort of Perſons did refon | Cot 
to him frequently. RR 
L. C. F. Are you ſworn, Sir? 8 
7. Bedlow. Yes, my Lord, I am. 8 150 
J. U. J. Then let me aſk you one ſhort Queſtion. Do you know ll. how 
Ireland? Lon 
To Bedlaw. No. 2 <3 the 
EE Fs Do you know Pickering or Grove? It's, 
J. Bedl:w. I have heard of them. by t 
C. J. Did your Brother know any thing of them? rw 
| J. Bedlow. As for the Conſpirac of killing the King, I know nothi they 
of it ; but about his knowledge of Prieſts and Feſuits, and the — Era, 
he had beyond Sea, that I can ſpeak to. And I have very often heard tion 
theſe Men's names named. | my | 
L. C. F. In what nature did he talk of them ? at w 
J. Bedlnw. I know nothing of the Plot, and as for any Deſign I ben ett 
not what my Brother knew, but I have heard him talk of them. ing! 
L. C. J. How did he talk of them ? good 
7. Bedlow. He mentioned them as his Acquaintance, the Feſuits then . 
did aſk him Queſtions about them. | | Ju 
JL. C. J. And did it appear to you they were of his Acquaintance? I bit 
J. Bedlow. But I underſtood nothing of the Plot or Deſign, by the Oath Pape 
I have taken. my Se 
* 7. But did he ſpeak as if he knew any of them ? | now 
J. Bedl w. For any certain knowledge that my Brother had of them by 7 
cannot ſpeak, but 1 have often heard him talk of them as people | L. 
thought he knew. M 
r. Finch. Do you know, that when he came over from beyond Sa, make 
that his Lodging was frequented by any, and by whom? _ hen, 
J. Bedlow. Yes, there were many Prieſts and Feſuits. came to him. That 
Mr. Finch. Did your Brother receive any Money from them: all th 
T, Bedlow. Yes, my Lord, I have fetch'd many ſcore of Pounds for u that \ 
Brother from them. | fed fc 
L. C. J. The Uſe, Gentlemen, that the King's Council make of ti I. 
Evidence, is only to ſhew, That his Brother Mr. Bedlow was converſutt Perſo 
in their affairs, in that he hath received many a ſcore of Pounds in the you {: 
managing of their buſineſs. | cular 
Sir Cr. Levinz. Pray, from whom had your Brother that Money? Mr 
. 7. Bedlow. I have proved that from the Goldſmiths themſelves that pal uſe it 
it, before the Duke of Monmouth, my Lord Chancellor, and Lord Trealut: 4. 
Mr. Finch. Have you received any conſiderable ſum at a time ? would 
J. Bedlow. Yes, I have. ; Unto c 
Ar. Finch. How much? en the 
J. Bedlnw. Fifty or Thregſcore Pounds at a time. © giv 
Finch. Of whom? bot,: 
. Bedlow. Of Prieſts and Jeſuits. ham 
inch. For whom ? ® fene 
F. Bedlow. For my Brother. beer 
L. C. J. Will you have any more Evidence? der 
Mr. Serj. Baldwyn. Yes, my Lord, the next Evidence we product, Aa 
concerning a Letter; there was a Letter written by one Mr. Pa, 0 
| is now a Priſoner, to one Ton/lall a Jeſuit; and this Letter does menti Fnera, 
That there was a meeting appointed by order of Mhitebread to be at Lis are 
L. C. F. What is that to them, and how come you by it? 6A 
Serj. Baldwyn. Peters is now in Priſon for things of this nature; ani ſa Ir, P, 
have heard of one Harcourt, and out of his Study this Letter was Wir 
I. Bediow. My Lord, may I not have liberty to withdraw My Ho You 


akes [9 extremely, I cannot endure it. 


l 


L 6h 


| ; na fit dow but we can't part with you yet: 
A Lord, that his Brother may be asked, how long be 


"bt have known Jreland? | 
ae Noe, my Lord, it was out of my way: 
1 C. J. But did he talk of /reland? | 
2 L. Yes,. my Lord , 
"land, As being _ in what Place 
I cannot tell. _ | 1 
; [ Three Years it was at Paris. 
fn . Ly wymanyoy 6 that you 5 but that you were fas 
L. | Alx'd of there; ſo that the meaning is, they were acquainted with 
n ad this is only brought to ſhew, that it is not a new- taken · up thing 
hy” low, though you ſeemed never to have known any ſuch Man ; yet 
2 Ow ſaith he, I have heard ſuch Perſons talkt of as my Brother's ac- 
gy Tf his Brother had talk'd of me three years ago, why then he 
woot have Known ns FE ek 6 knew him ? 
I. C. J. Il ask him that queſtion: ow long is it ſince you I | 
V. Bedi, I have known him but ſince Augu/t this ſame laſt Summer; 
"ny Lord, I talkt five, and four years ago of ſeveral Englib Monks 
" ects that were then at Rome, that I never knew in my Life. ; 
= Jet His anſwer then is this, ſaith his Brother, I have heard him 
=o them three years ago; I then aſked Bedlow, how long he had 
known them ? faith he, I did not know them three years ago, though I 
2 of them three years ago ; for we have talkt of many that we never 
— Lives: So it ſeems he had occaſion to make uſe of your names 
e — and join them with thoſe of ſome he knew better: But he 
22 you "ll Auguft laſt ; but he did diſcourſe of you three years 
N known for ſuch ſort of Perſons. 1 5 
. He muſt hear ſome body ſpeak of us, as being in ſome place or 


znother. 


I. Bedlow. 1 will ſatisfy you in that. We talk of ſome now in England, 


t a year hence. | : 5 
1 15 1 con produce but Harcourt and Le Faire, they will do 


ou great ſervice now. 


* c- —_—_ . 
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?entleman in England now this year; a year hence we muſt ſend 
oF — and — _ go back. And we may talk of that Perſon 
in Eueland, two years before. | 
7 2 * You oa not trouble yourſelves about that. Mr. Ireland, you 
ſhall have a fair Trial, but you will not have cunning or art enough to de- 
ceire the Jury, nor will Mr. I bitelread have Learning enough to baffle the 

_ Then Mr. W. Bedlow and his Brother withdrew. 
yn. My Lord, The next Evidence that we ſhall give, as I 

ge —_ Farid one Peters to one Ton/tall, and this we will bring 
home to Mr. Mbitebread, for it is an Invitation to be at the Conſult held at 
Linden the 23th of April; and it was written about that very time, to wit, 
the zd of April. It was written from London, and it mentions, that Mr. 
1/13;ebrcad did fix the meeting at that time. We I tell ou how we came 
by the Letter. Mr. Harcourt, who is one of the principal Perſons here, and 
at whoſe Houſe was the meeting you heard of, he himſelf is fled away, when 
they came to look after him upon the diſcovery that was made: And Mr. 
Bradley, who was the Meſſenger to ſeize upon him, did according to direc- 

tion ſearch his Study, and did there find this Letter, which we conceive, 
| my Lord, to be very good Evidence; this Harcourt 3 party, and one 
at whoſe Houſe the la mn, Jones, and others was. e do conceive a 
Letter from one of that party, bearing date about the ſame time, concern- 
ing Mr. Jbitebread's Summons, who was Maſter of the Company, is very 
good Evidence againſt them. He 
I. C. J. If you had found it in Mr. Jhitebread's cuſtody, you ſay ſomething. 
Juſt. Bertie. My Brother puts it ſo: We find a Letter directed to Mr. 
IVbircbread, let the matter of it be what it will, it is found among Harcourt's 
Papers. | 
Seri Balduyn. No, my Lord; we find a Letter from one Mr. Peters 
now a Priſoner directed to Mr. Tonſtall ——— the Conſult ſummoned 
by I//hitebread, and this we find in Harcsurt's poſſeſſion. | 
L. C. J. 1 can't underſtand how this may affect Mr. I hitebread. 
Mr. Finch. Pray, my Lord, if your Lordſhip pleaſe, this is the uſe we 
make of this Letter ; we do not produce it as another Evidence of this de- 


That there was a Conſult ſummoned at that Time, and to be held with 
all the privacy that could be, to prevent diſcovery. And this is the paper 
that we find in the Cuſtody of Harcourt, one of the Conſpirators, who is 
fed for it. 

I. C. J. Look you, Mr. Finch, if you uſe it not againſt any particular 
Perſon, but as an Evidence in general that there was a Plot amongſt them, 
you ſay right enough ; but it cannot be Evidence againſt any one parti- 
cular Perſin of the Priſoners at the Bar. 

Mr. Finch. My Lord, it can affect no particular Perſon ; but we only 
uſe it in the general, and we pray it may be read. 

L. C. F. Gentlemen of the Jury, before you hear the Letter read, I 
voutd ſay this to you. Let them have fair play ; whatſoever they mete 
unto others, we will ſhew them Juſtice. "They hall have as fair play up- 
on their Trials as any Perſons whatſoever. The thing that is offered to 
be given in Evidence, is a Letter written by one Peters a Priſoner for this 
Plot, and directed to one Tonftall a Fefuit, and this is found in Harcourt's 

hamber, a Prieſt that is fled, and one whom the King hath Commanded 
o render himſelf by his Proclamation ; but he does not. Now in that 
Letter there is a diſcourſe of a Deſign and Plot on foot. This cannot be 
Evidence to charge any one particular Perſon of theſe ; but only to ſatisfy 
you and all the world, that thoſe Letters and Papers that are found amongſt 
beit own Priefts, do fortify the Teſtimony of Mr. Oates, that there is a 
general Plot: *Tis not applied to any particular Perſon, 

Oates. The day before the Conſult met, Mr. Mpitelread did afk Mr. 
geri whether he had ſummoned the Conſult according to his direction. 


Vhitebread, When was this ? 
Vol. II. 


ir. Peters told him, Yes, he had writ into J/arwick/bire and Morcaſlerſpire. 


17. Bedisw., My Lord, as for example, Father Pritchard is Confeſſor to | 


ſign, but to fortify that part of the Evidence which hath already been given, | 


Oates. The day before the Conſult met. | 
Whitehread. Did you hear me ask Mr. Peter: © PE I 3 
Oates. Ves, I did hear you; and | did hear him ſay he had done it. 

Now, my Lord, this Letter that is found in Harcourt's Study ſhews, that 

Mr. Whitebregd had directed Mr. Peters in this Conſult, 


| xs Baldwyn, Pray ſwear Sir Tho. Deleman to ſhew how he came by it. 
I bic 


was done. | i 

Serj. Baldwyn. Sir The, Dolemun, What do you know of this Letter ? 

Sir Tho. Doleman. This Letter in my hand was taken amongſt Harcourt's 
Papers, in a great Bag of Paper; and ſearching them I did find this Letter 
amongſt the reſt, | | 

Then the Letter was ſhewn to Mr. Oates. 

L. C. J. Is that Mr. Peters's hand? 

Oates. Yes, my Lord, it is. 

L. C. J. Were you acquainted with his hand? 

Oates. Yes, my Lord, I have often read it in Letters. 

L. C. J. Do you know Tonſfal!? | | f 

Oates. My Lord, I do not know him by that name; If I did ſee him, 
perhaps I might: I know Men better by their Faces. 

Sir Cr. Levinz. Pray read it. | 

Cl. of the Cr. This is Dated February 23. ( 7770 And ſuperſcribed thus, 
(Theſe for his Honoured Friend Mr. William Tonſtall at Burton.) 


Honoured dear Sir; 


Have but time to convey theſe following particulars to you. Firſt, I om to give 
you notice, that it hath ſeem'd fitting to our Maſter Conſult, Prov. &c. to fox 
the 21/1 day of April next Stylo veteri, for the mecting at London of our C:n- 
gregation, on which day all theſe that have a ſuffrage are (o be preſent there, that 
they may be ready to give a beginning to the ſame on the 24th, which is the next 
after St. George's-day. You are warned to have jus ſuffragii, and therefore 
if your accaſtons ſhould not permit you to be v1 you are to Rn as much, to 
the end others in their ranks be ordered to ſupply your abſence : Avery one is minded 
alſo, not to haſten to London long before the time appointed, nor to appear much 
about the Town till the meeting be over, left occaſion ſhould he given to ſuſpect the 
defign. Finally, Secrecy, as to the time and place, is much recommended to all 
thoſe that reteive Summons, as it will appear 2 own nature neceſſary. 

L. C. J. So it was very neceſſary, indeed. 

Cl. of C. There is more of it, my Lord. 

| Tertio pro Domino ſelono diſco, 
| Benefatt. Prov. Lunienſis. 

I am flraitned for time, that I can only aſſure you, I ſball be much glad of 
obliging you any ways, Sir, 
| Your Servant „„ 

Edward Petre. 
Pray my Service where due, Ec. 


L. C. J. You know nothing of this Letter, Mr. I Nitebread? 
Witebread, No, my Lord, nothing at all. 
I. C. J. Nor you, Mr. Ireland? 
Ireland. Tis none of my Letter, my Lord. 

I. C. * Did you never hear of it before ? 

Ireland. Not that I know of in particular. . 

L. C. J. Well, have you done with the Evidence for the King? 

Serj. Baldwyn. Pray, Cir Tho. Doleman, will you tell wy Lord, Did Mr. 
Oates give in this Teſtimony of the Conſult, to be the 24th of April, be- 
fore this Letter was found ? FE 5 

Sir Tho, Doleman. Mr. Oates gave in his Information about this matter, to 
the King and Council, four or Be Days before we found this Letter; 
Serj. Baldwyn. You were ſpeaking of the Seals that were made uſe of to 
Sign Commillions, have you them in the Court: Z | 

Vates. Yes, my Lord, they are in the Court; and they were taken out 
of the Provincial's Chamber, 

Whitbread. I confeſs they had the Scals out of my Chamber; but the 
taking of them was more than they had Power to do. 

Then the Seals were fhewn to the Court and the Fury. 

Mr. Finch. It hath been told you already, Gentlemen, what. uſe theſe 
Seals were put unto; to Seal Commiſſions to raiſe an Army. And we have 
now done with our Evidence for the King, *till we hear what the Priſoners ſay. 

L. C. J. Before you come to make your Defence, I will do that which 
I think in Juſtice and Honeſty, and according to the duty of my Place and 
my Oath, I ought todo; That is, to ſay ſomething to the Jury, before the 
Priſoners make their own Nefence. Here are five that ſtand indicted of High- 
Treaſon: I muſt tell you this, That as to three of them, that is to foe, 
Ireland, Pickering and Grove, both Mr. Oates and Mr. Bedloto have ſworn 
the thing flat upon them: Mr. Oates his Teſtimony is full againſt them all; 
but Mr. Bedlow does only agree with him to charge Three, and that 
in this particular: Saith he, I was preſent at Harcourt's Chamber when 
Ireland was there, and Pickering and Grove, where they diſcourſed of 
their defeat about their deſign againſt the King at Mindſir; and there 
they came to a new agreement, to do it at Neu- Marſbet. So that here is 
now, as the King's Counſel did open it to you at the firſt, as there 
ought to be, two Witneſſes ; ſo here are Two, which though they ſpeak 
as to a different circumſtance of time, yet they prove one Treaſonable 
Fact at ſeveral times: For if killing the King be the. Fact in queſtion, 
and one proves they would do it by one thing, and another by another; 
and one in one place, and another in another ; yet theſe are two Wit- 
neſſes to prove one fact, that is, the ſubſtance, which is, the killing of the 
King. So that there are two Witneſſes againſt them three, expreſly prov- 
ing a Confederacy to kill the King: For Treland's being by, and conſent- 
ing, was the ſame thing, and as much, as if he had been to do it with 
Grove and Pickering ; for there are no Acceſſaries in Treaſon. I do ac- 
knowledge, that Mr. Oates hath given a very full and ample Teſtimony, 
accompanied with all the circumitances of Time and Place, againſt them 
all, that may go far to weigh with you, all things conſidered, to be- 
lieve there is a Plot; yet I do not think that they have proved it againſt 
IMpitebread and Fenwick by two Witneſſes: So that though the Teſ- 
timony be ſo full, as to ſatisfy a private Conſcience, yet we muſt go ac- 
cording to Law too. It will be convenient, from what is alreac y prov- 
ed, to have them ſtay till more proof may come in: *Tisa great Evidence 
that is againſt them; but it not being ſufficient in point of Law, we 
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diſcharge u of them ; tis not a legal proof to convict them by, whatſoever 
it ma 25 2 Conſciences. Therefore remove Mr. Fenwic 
and Mr. Whitebread from the Bar, and let the other 'T hee ſay what they 
will fof themſelves +. | day's e $6 668] wat 


4 - Bs bor 
l ſtand = 
reaſon to acquit them. It is as flat, as by one | 
King hath ſent forth a. Proclamation for further diſcovery ; before the 


time therein prefixt be out, no queſtion there will come in more Evidence: 


Therefore keep them as ſtrict as you can. 3 
Then Whitebread and Fenwick were taken back to the Goal by the . 
L. C. J. Now, Gentlemen, you ſhall have liberty to make your full de ence. 
Ireland. Firſt, I ſhall endeayour to prove there are not two Witneſles 

againſt me: For that which he ſays, of my being at Harcourt's Chamber 

in Auguft, is falſe; for I will prove I was all Auguſt long out of Town, 
for | was then in ee hes rake Kg 

L. C. J. Call your Witneſſes. | 

Ireland. If there be any of them here. | £5 ny 
L. C. J. Whoever comes to give Evidence for you, ſhall go and come 
in ſafety ; they ſhall not be Trepann'd for any thing. of that, but they 
ſhall be heard, © | 5 : | 
Ireland. My Lord, We are kept ſo ſtrict, that we are not permitted to 
ſend for any body, | 5 
L. C. J. As ſoon as your Siſter came to me, I ordered ſhe ſhould have ac- 
ceſs to you, and that you ſhould have Pen, Ink and Paper, in order to your 
defence; therefore call thoſe Witneſſes you have, to prove what you ſay. 
Ireland. I can only ſay this, That laſt a upon the 3d day I went 
down to Stafford/hire with my Lord A/ton, and his Lady, and his Son, and 
Sir Jobn Southcot and his Lady, and all theſe can teſtify that I went down 
with them. Here is Mr. 2 Alien in Town, if he may be found, who 
was in my Company all Auguſt in Stafforaſbrre. 
L. C. F. Will you call that Gentleman? Crier, call him, 
Crier. Mr. John Afton. | 
Ireland. It is an hundred to one if he be here; for I have not been per- 
mitted ſo much as to ſend a ſcrap of Paper, : 
L. C. J. Your Siſter had leave to go to whom you thou 
behalf. Vou ſaid you would prove it. Why don't you? 
Ireland. I do as much as I can do. 
L. C. F. What, by ſaying ſo? 
Ireland, Why, I do name them that can teſtify. 
L. C. J. If naming them ſhould ſerve, you muſt 
purpoſe for you 8 
lreland. Then there is no help for Innocence. | 
Recorder. To ſave him that labour, the King's Evidence will prove, 
that he was in Town at that time. | | | 
Serj. Balduwyn, Swear Sarah Paine. Which was done. 
Serj. Baldwyn, My Lord, this Perſon was Mr. Grove's Maid. 2 
L. C. J. I believe you know your Maid, Mr. Grove, don't you? Look 
upon her, ſhe was your Servant, | 
Grove. Yes, my Lord, ſhe was ſo, ſhe is not ſo now. 
L. C. J. Do you know Mr. Ireland? . 
Sarah Paine. Ts my Lord. 
I. C. J. Do you know whether Mr. Ireland was in Town in Augu/t laſt, 
or no? 
S. Paine. J ſaw him at his own Houſe about a Week before I went 
with my Lord Arlington to Windſor. 
L. C. J. When was that? | 
S. Paine. That was about a Week after the King was gone thither. 
IL. C. J. Sir Tho. Doleman, what day was it the King was gone thither ?. 
Sir Tho. Doleman. About the thirteenth of Auguſt. | 
L. C. J. Thirteen and ſeven is twenty; then you went to J/indſor 
about the twentieth, it ſeems, and you ſay that eight days before you law 

Mr. Jeland at his own Houſe ? | 
S. Paine. Yes, my Lord, about eight or nine days before that, I did 

ſce him at the door of his own Houſe, which was a Scrivener's in Fetter- 

Lane. He was going into his own Lodging. 

L. C. J. How long had you known him before that time? 
S. Paine. My Lord, I knew him, for he came often to our Houſe, when 

I lived at Mr, Grove's ; he was the Man that broke open the Pacquet of 

Letters that my Maſter carried about afterwards, and he Sealed all the 

Pacquets that went beyond the Seas. And he opened them ſtill when the 

Anſwers returned bo again. 

Ireland. Now muſt all the people of my Lodging come and witneſs that 

I was out of my Lodging all Auguft. 

L. C. J. Call them. 

Ireland. There is one Anne Ireland. 
IL. C. . Crier; call ber. 

Crier. Anne Ireland: Here ſhe is. 

I. C. J. Come, Miſtreſs, what can you ſay concerning your Brother's 

being out of Town in Augu/? ? 
A. Ireland. My Lord, on Saturday the third of Auguſt, he ſet out to go 
into Staffordſhire. 
L. C. F. How long did he continue there ? | 
A. Ireland, Till it was a fortnight before Michaelmas. | 
L. C. J. How can you remember that it was juſt the third of Auguſt? 
A. Ireland. I remember it by a very good Circumſtance, becauſe on the 

Il edne ſday before, my Brother, and my Mother, and I, were invited out to 

Dinner; we ſtay'd there all night, and all Thurſday night, and Friday 

night my Brother came home, and on Saturday he ſet out for Staſordſbire. 
L. CJ. Where was it, Maid, that you ſaw him ? | : 
S. Paine, I ſaw him going in at the door of their own Houſe, 

Z. C. 7. When was that! 


ght fit, in your 


have a Law made on 


76. The "Trial | of Ireland, Pickering, 


45 
. . 7.1 
B. (Speaking to the Goaler) You muſt uner- 
are no way acquitted ; the Evidence is ſo full 
m by Mr. Oates's Teſtimony, that there is no 
itneſs can be; and the 
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. Paine, He knows me very well, for J have carried feveral Le. 
im, that came from the Carrier, as well as thoſe that tame from beyond to 
i :. 1 will deny any thing in the World. ond de. 
Ireland. I profeſs, I do not know her. Twenty People may come 
me, and yet I not know them; and ſhe having been Mr. Greve's _ 10 
t my Lai 


may have brought me Letters, and yet I not remember her. Bu 
here is my Mother Eleanor Ireland, that can teſtify the ſame. 

J. C. J. Call her then. ET TAE? | 

Crier. Eleanor Ireland. | 

E. Ireland. Here. | 1 5 8 | 

L. C. 1 you tell when your Son went out of Town? 

E. Ireland. He went out of Town the third of Auguſt, towards 8 

ordſhire. | | 8 5 Ke 

Ireland. My Lord, there is Mr. Charles Gifford will 
Week after the beginning of September, 
W | | 

C. J. That will not do: for the ſays that ſhe ſaw you in 
about the roth or 12th of Augu/? ; and ſhe makes it out by a Circum 
which is better Evidence than if ſhe had come and ſworn the preciſe d 
wherein ſhe ſaw him: for I ſhould not have been fatisfy'd, unleg 1 
had given me a good account why ſhe did know it to be ſuch a day 
does it by Circumſtances, by which we muſt calculate that ſhe jv 
about the 12th or 13th day. She went to my Lord Arlington's at ſuch 
day, a Week after the King went to Hindſor, and that was about ü. 
13th, and ſhe ſaw you a Week before ſhe went to my Lord Arne 
which muſt be the 12th or 13th. You fay you went out of Toma 
third of Auguft ; who can ſwear you did not come back again? 

Ireland. All the Houſe can teſtify I Cid not come to my Lodgin 

E. Ireland. He went out of Town the third of Auguft, and 4. 
return till a fortnight before Michaelmas. 955 

L. C. F. Did you lie at his houſe ? 

E. Ireland. I did then, my Lord. 

L. C. J. What, all that while ? 

E. Ireland. Yes, my Lord, 

L. C. F. So did your Daughter too, did ſhe ? 

Z. Ireland. Yes, the did. | Sher 

Ireland. There are others that did ſee me the 
8 f 

C. J. And you would fain have crampt him up, between the 200 
and 31ſt; and then, *tis poſſible, you might be in Staffordhire, 
Ireland. If I might have been permitted to ſend in for ſuch Witnek x 
I would have had, I could have brought them. | 
Recorder, Why, have you not a Note of what Witnelles you are b 
call? Why don't you call them according to that Note? 
Ireland. J had that but this Morning. 
J. wet Why did 2 not ſend for them before, to have them ready ? 
Recorder. Tis his Siſter that brings that Note of the Witneſſes tha 
he ſhould call, and now they are not here. 

A. Ireland. There was one Engletrap, and one Harriſon, had promilel 
to be here, that went with-him into any Arp . 

Mr. Oates. My Lord, whenever we had a mind to come to Town, ve 
commonly writ our Letters, and let them come to Town two days after 
us. So that we might prove by the writing of ſuch Letters, if ay 
Queſtion did ariſe, that we could not be at ſuch a place at ſuch a time. 
And when we pretended to go into the Country, we have gone and taken 
a Chamber in the City, and have had frequent Cabals at our Chamber 
there. Mr. Ireland writ a Letter as dated from St. Omers, when I tod 
my leave of him at his own Chamber, which was betwixt the 12th and 
24th in London, He was there; and afterwards when I went to Fenui 
Chamber he came thither ; a fortnight or ten days at leaſt I am ſure itws 
in Auguſt. | | 
L. C. J. Here are three Witneſſes upon Oath about this one thine: 
Here is Mr. Bedlow that Swears the fact, upon which the Queſtion ariles 
to be in Auguſi; that you deny, and ſay you were out of Town then: 
he produces a Maid here, and ſhe ſwears, that about that time, which 
by calculation muſt be about the 11th or 12th, ſhe ſaw you going ino 
your own Houſe. And here is a third Witneſs, who ſwears he knows 
nothing of this matter of fact, but he knows you were in Town thet, 
and that he took his leave of you as going to St. Omers. : 
Oates. Whereas he ſays, that the beginning of September he was in 
Staffordſhire, he was in Town the firſt of September, or ſecond, for then! 
had of him twenty Shillings. 
Ireland. This is a moſt falſe lye; for I was then in Staffordſhire. Aut 
the Witneſſes contradict themſelves; for the one ſaith, he took his lea! 
of me, as going to St. Omers the 12th ; the other ſaith, it was the latte 
end of Auguſt I was at Harcourt's Chamber. 

L. C. J. He does not ſay you went, but you pretended to go. 
A. Ireland. Hereisone Harriſon, that was Ie aer that went with then. 
Z. C. J. Well, what ſay you, Friend ? Do you know Mr. reland* 
Harriſon. I never ſaw the Man before that time in my life, but I at 
with him at St. Albans, | 
e. | 

' Harriſon. The fifth of Auguſt. There I met with him, and was i 
Journey with him to the ſixteenth. 

L. C. F. What day of the week was it? 
Harriſon. Of a Monday. 

L. C. J. Did he come from Lond.z 
Har. 1 cannot tell that, 
L. C. J. What time? 
Har. In the Evening. 
L. C. J. Whereabouts in Saint Albans? 
Har. At the Bull Inn, where we lodged. 


prove that 
and the latter end of — 
a : 1 


latter end of Auguſt in 


on that day ? 
But there I met him, 


S. Paine, About a Week before I went with my Lord Chamberlain to 
IFindfor, which was a Week after the King went thither, 

L. C. J. That muſt be about the 12th or 13th. Are you ſure you ſawhim ? 

S. Pane, Yes, my Lord, I am ſure I ſaw him. 

L. C. J. Do you know this Maid, Mr. Ireland? 
| Jreland, I do not know her, my Lord. 

L. C. J. She knows you by a very good token. You uſed to break 
open the Letters at her Maſter's Houſe, and to ſeal them, 


+ See Vol. IV. p. 661. 


you ſtay at Saint Albans till Man 


Sunday Night; on Monday I went to Saint Albars, 


TL. C. J. Mr. Ireland, you fay N went on Saturday out of Ton, cs 
ay 


Ireland. No, I went to Standon that day, and lay there on Saturde ® 
L. C. J. What, from thence ? 

Ireland. Yes, my Lord. 

L. C. J. Why did you go thither? Was that in your way? 
Ireland. I went thither for the company of Sir Jahn Southect an 
L. C. 7. How did you know that they went thither? 


d his La- 


— 8 


8 
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bn.” 1 inderſtood they were to meet my Lord len, and Lady, 
g . What, on Mondey Night ? $A 


| tes, my Lord. | | 
Her: * I went wich him to T7xwel, to my Lord Afton's 


you my Lord Aſton's Coachman ? 


rom the Fifth of Auguſt to the Sixteenth, and then I was with 


t IWefl-Chefter- | 
55 707 1 Vou have not yet talk'd of being at }e/-Chefter all 


this While. | 

relond. My Lord, I muſt talk of my Journey by degrees. 

L. C. J. Before, you ſaid you were Jil Auguſt m Staffordſhire ; come, 

ou muſt find out ſome Evaſion for that. 

, In r and thereabouts. 

I. C. 7. You Witneſs, who do you live with ? 

ith Sir John Southcot. . | 
J. Who brought you hither 

EE + only by a Meſſenger laſt Night. 

J. C. F. Was not Sir John Southcet in that Journey himſelf ? 

Har. Yes, my Lord, he was. i : 

L. C. F. Then you might as well have ſent to Sir John Southcot him- 
ſelf to come. We : "I : 

A. Ireland. I did it of my ſelf; I never did ſuch a thing before, and did 
not underſtand the way of it. ; | f 

Treland. It was meer Chance ſhe did ſend for thoſe ſhe did. 

I. C. J. But why ſhould Ihe not ſend for Sir John himſelf ? 

Ireland. She did not know that Sir John was there. | 

I. C. 7. You were not denied to ſend for any Witneſſes, were you? 

Treland. I was expreſly denied; they would not let me have one bit of 


| Paper. 


L. C. J. Fellow, what Town was that in Staffordſhire ? Tell me 
quickly. | 

Har. It was Tixwel, by my Lord Afton's,; there we made a Stay for 
three or four Days, then we went to Nantwich, and fo to We/t-Chefter. 

I. C. F. Were not you at Molverbampton with him? | 

Har. No, my Lord, I was not there, I left him at J/e/t-Chefler. 

Ireland. My Lord, I was at Wolverhampton with Mr. Charles Gifford, 
and here he is to atteſt it. 

L. C. F. Well, Sir, what ſay you ? 

Gifford. My Lord, I ſaw him there a Day or two after St. Bartholo- 
neio s Day, there he continued till the gth of September; the 7th of Sep- 
tember I ſaw him there, and I can bring twenty and twenty more, that ſaw 
him there. Then, as he ſaid, he was to go towards Londen. I came again 
thither on the ninth, and there I found him. And this is all I have to ſay. 

Oates. My Lord, I do know that Day in September I ſpeak of by a 

articular Circumſtance, | 

Ireland. My Lord, there is one William Bowdrel, that will teſtify the 


ſame, if I * ſend for him. 


L. C. 7. Why han't you him here ? 

Ireland. She hath done what the can to bring as many as ſhe could. 

L. C. J. Have you any more Witneſſes to call? 

Ireland. I can't tell whether there be any more here, or no. 

L. C. J. Mr. Grove, what ſay you for your ſelf? 

Grave. Mr. Oates ſays he lay at my Houſe ; my Lord, I have not been 
able to ſend for any Witneſſes, and therefore I know not whether there be 


| any here. They could prove that he did not lie there. He ſays he ſaw me 


receive the Sacrament at Vild-Houſe, but he never did; and if I had any 
Witneſſes here, I could prove it. 

L. C. J. He tells it you with ſuch and ſuch Circumſtances, who lay 
there at that time. | : 

Grove. He did never lie there. 

I. C. F. Why, you make as if you never knew Mr. Oates. 

Greve. My Lord, I have ſeen him, but he never lay at my Houſe, 

L. C. J. Mr. Pickering, what ſay you tor your ſelf? You relie upon 
your Mates. | 

Pickering. I never ſaw Mr. Oates, as I know of, in my Life. 

L. C. J. What ſay you to Bedlow ? He tells you he was with you in 
Harcourt's Chamber ſuch a Day. | 

Pickering. I will take my Oath I was never in Mr. Bedlow's Company 
in all my Life. 

L. C. J. I make no Queſtion but you will; and have a Diſpenſation 
for it when you have done. Well, have you any Witneſſes to call ? 

Pickering. I have not had time to ſend for any. | 

L. C. J. You might have moved the Court, when you came at firſt, 
and they would have given you an Order to fend for any. 

Ireland. Methinks there thould be ſome Witneſſes brought that know 


Mr. Oates, to atteſt his Reputation ; for I am told, there are thoſe that can | 


prove very ill things againſt him, they ſay he broke Priſon at Dover. 

L. C. J. Why have you not your Witneſſes here to prove it? 

Ireland. We could have had them, if we had Time. 

L. C. J. See what you aſk now; you would have time, and the Jury 
are ready to go together about their Verdict. 

Ireland, Why, we deſire but a little Time to make out our Proof. 

L. C. J. Only you muſt tye up the Jury, and they muſt neither eat nor 
drink till they give in a Verdict. 

Ireland. Then we muſt confeſs, there is no Juſtice for Innocence. 

£. 45 Well, if you have any more to ſay, ſay it. 

Ireland. M 

J. C. J. Fl tell you what you have proved: You have produced your 
Litter and your Mother, and the Servant of Southcot; they ſay you went 
out tne third of Auguſt, and he gives an account you came to St. Albans on 


* Sir William Jones, 


and Grove, for High- Treaſon. 


y Lord, I have produced Witneſſes that prove what I have ſaid. 


* 


# 


thi fifth; and then there is another Gentleman, Mr. Gifford, who fays he 
ſaw you at VMolverbampton till about a Week in September. Mr. Oates hath 


inſaid him in that, ſo you have one Witneſs againſt Mr. Oates for that | 


Circxienſtdinve. It cannot be true what Mr. Gates ſays, if you were 
there all that time, and it cannot be true what Mr. Gifford ſays, if 


you were in Londen then. And againſt your two Witneſſes, and the 


Coactiman, there are three Witneſſes, that ſwear the contrary, Mr. Oates, 
Mr. Bedlow, and the Maid; ſo that if ſhe and the other two be to be be- 


lieved, here are three upon Oath againſt your three upon bare Affirmation. 


Ireland. I do deſire time, that we may bring in more Witneſſes. 


L. C. J. Come, you are better prepared than you ſeem to be. Call 


whom you have to call. Can you prove that againſt Mr: Oates, which you 
ſpeak of ? If you can, call your Witneſſes, on God's Name. But only to 
aſperſe, tho' it be the way of your Church, it ſhall not be the way of Trial 
amongſt us: We know you can call Hereticks, and ill Names, faſt enough. 


Ireland. That Hilfley that he names can prove, if he were here, that 


Mr. Oates was all the while at St. Omers: 


L. C. F. Will you have any more Witneſſes call'd ? If you will, do it, | 


and don't let us ſpend the Time of the Court thus: 
Grove. Here is Mrs. York, that is my Siſter, will your Lordſhip pleaſe 
to aſk her, whether ſhe ſaw that Gentleman at my Houſe ? 
L. C. F. What fay you, Miſtreſs ? 
York. No, my Lord, not I. | 155 5 
Mr. Juſi. Att. Nor I neither; might not he be there for all that? 
Oates. To ſatisfy the Court, 1. 
went by another Name. | 
L. C. J. Look you, he did as you all do, diſguiſe your ſelves. 
Ireland. Though we have no more Witneſſes, yet we have Witneſſes 


that there are more Witneſſes. 


L. C. J. I know what your way of Arguing is; that is very pretty; you 
have Witneſſes that can Fn — have Witneſſes, and thoſs Wüneéſes 
can prove you have more Witneſſes, and ſo in infinitum. And thus you 
argue in _ thing you do. | 

Ireland. We can go no further than we can go, and can give no An- 
ſwer to what we did not know would be proved againſt us. 

L. C. 7. Then look you, Gentlemen 

A. Ireland. My Lord, Sir Denny Aſbburnham promiſed to be here to 
teſtify what he can ſay concerning Mr. Oates. 

L. C. J. Call him. . 

Crier. Sir Denny Aſhburnham. lere he is; my Lord. 

L. C. J. Sir Denny, what can you ſay concerning Mr. Dates? 


Sir D. Afbburnham. My Lord, I received a Letter this Morning, which : 


I tranſmitted to Mr. Attorney, and this Letter was only to ſend to me 
a Copy of an Indictment againſt Mr. Oates of Perjury : I did ſend it ac- 
cordingly with my Letter to Mr. Attorney. He hath ſeen the Letter, and 
what the Town ſays to me in it. 

Ait. Gen. I have ſeen it, there is nothing in it. 

L. C. J. Do you know any thing of your own Knowledge? 

Sir D. Aſhburnham. I do know Mr. Oates, and have known him a great 
while; I have known him from his Cradle, and I do know that when he 
was a Child, he was not a Perſon of that Credit that we could depend upon 
what he ſaid. 

L. C. F. What ſignifies that? 

Sir D. Aſpburnham. Will you pleaſe to hear me out, my Lord? I have 
been alſo ſolicited by ſome of the Priſoners who ſent to me, hoping I could 
ſay ſomething that would help them in this Matter : Particularly laſt Night 
one Miſtreſs Ireland, Siſter to the Priſoner at the Bar, a Gentlewoman 1 
never ſaw before in my Life, ſhe came to me, and was preſſing me hard, 


that I would appear here voluntarily to give Evidence for the Priſoner. 1 


told her No, I would not by any means in the World, nor could 1 ſay an 
thing, as I thought, that would advantage them; for J told her, though, 
perhaps, upon my Knowledge of Mr, Oates in his Youth, had this Diſ- 
covery come only upon Mr, Oates's I eſtimony, I might have had ſome 
little Doubt of it; but it was ſo corroborated with other Circumſtances 
that had convinced me, and I would not ſpeak any thing againſt the King's 
Witneſſes, when I my ſelf was ſatisfied with the Truth of the thing : 
And I do think truly that nothing can be ſaid againſt Mr. Oates to take off 
his Credibility; but what I tranſmitted to Mr, Attorney, I had from the 
Town of Ha/tings, for which I ſerve. f | 

L. C. J. What was in that Indictment ? | - 

Sir D. Afhburnham. It is ſet forth, that he did ſwear the Peace a ainſt 1 
Man, and at his taking his Oath did ſay, there were ſome Witneſs that 
would evidence ſuch aÞ 


4 5 1 was 5 upon that Indictment? 
ir D. urnham. They did not proceed upon it; b i - 
ter, and the Copy of the Ce : [00 es 2 Lt 
: Mr. Serj. Baldwyn. My Lord, we deſire it may be read, and ſee what 
It 18. 

Mr. Att. Gen, It is only a Certificate, pray let it be read; 

r think. it Authentick Evidence. 

2 oy oo pu I — to it, it may be read, 

C. J. If you will read it for the Priſoners you may, you ſhan't te: 
it againſt them, If there be any Strain, it ſhall be in 3 L os 
lane. and _ —_— them. | 

r. Att. Gen, It is nothing againſt the Priſoners, nor f. ; 
however, if your Lordſhip be * it ſhould be ref Tot 5 ; Ba 

JL. C. J. Truly, I do not think it is ſufficient Evidence, or fit to be read 

A. Ireland. I went to another, one Colonel Shakeſby, who was ſick, 
and could not come, but could have atteſted much as to this, h 

L. C. J. Have you any more Witneſſes ? 

Ireland. I have none, nor I have not time to bring them in, 

L. C. J. If you have none, what time could have brought them in ? 
Bur you have called a Gentleman that does come in, and truly he hath 
done you very great Service ; you would have had him teſtified againſt 
Mr, Oates; he ſaith he hath known him ever ſince he was a Child, 


and 


(718) 


ord, I was in another Habit, and 


oint of Fact, which, when they came. Id | 
teſtify ſo much, and ſo was forſworn. ; 8 
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and that then he had not ſd mueh Credit as now he hath: And had iz been 
upon his ſingle T that the Diſcovery of the Plot had depended, 
he ſhould have doubted of it; but Mr. Oates his Evidence, with the Tei- 
timony of the Fact it ſelf, and all the concurring Evidenets which he, pro- 
duces to back his Teſtimony, hath convinced him that he is true in his 
n Vans La i Shen f bays tholne:. 
Sir D. | - ' Your Lordſhip is right in what 1 have ip 5 
L. C. of Have you any more Witneſſes, or any thing more to ſay for 


your ſelves p 6 * . if; 
8 s on my own behalf Pledges of my own-Loy- 


Ireland. If I may 
alty, and that of my | 
L. C. J. Produce whom you will. | id ww <6 
Ireland, Here is my Siſter _— Mother can tell how.our Relations 
were plundered for ſiding with the King. KM a pl 
I. C. J. No, I will tell you why it was; it was for being Papiſts, and 
went to the King for Shelter. | 8 
Ireland. I had an Uncle that was killed in the King's Service; beſides, 
the Pendreli and the Giffards that were inſtrumental for ſaving the King, 
after the Fight at Worceſter, are my near Relations. 2 
T. C. J. Why, all thoſe are Papiſts. DO TO MY 
_ Pickering, My Father, my Lord, was killed in the King's Party. 
L.C. J. Why then do you fall off from your Father's Virtue? 
Piclering. I have not time to produce Witneſſes on my own behalf. 
Ireland. ] do deſire time to bring more Witneſſes, CO OR Ol 
| Grove, As I have a Soul to ſave, I know nothing of this Matter 
charged upon me, | | | 
L. a 1 Well, have N any thing more to ſay ? 
Ireland. No, my Lord.” | 1 
L. C. J. You of the King's Counſel, will you ſum up the Evidence? 
Mr. Serj. Baldwyn. No, my Lord, we leave it to- your Lordſhip. 
Cl. of G. Crier, Make Proclamation of Silence. | | 
Crier. O Ves! All manner of Perſons are commanded to keep Silence 
upon pain of Impriſonment. 


Then the Lord Chief Fuſtice directed the Fury thus: 


L. C. J. Gentlemen, you of the Jury! As to theſe three Perſons, 
treland, Pickering, Grove, (the other two you are diſcharged of) One of 
them, Ireland, it ſeems, is a Prieſt. I know not whether Pickering be or 
no; Grove is none, but theſe are the two Men that ſhould kill the King, 
and Ireland is a Conſpirator in that Plot. They are all indicted for con- 
ſpiring the bangs Death, and endeavouring to ſubvert the Government, 
and deſtroy the Proteſtant Religion, and bring in Popery. The main of 
the Evidence hath gone upon that foul and black Offence, 88 to 
kill the King. The utmoſt end was, without all queſtion, to bring in Po- 
pery, and ſubvert the Proteſtant Religion; and they thought this wk pra 
means to do it, by killing the King. That is the thing you have had the 
greateſt Evidence of, I will ſum up the Particulars, and leave them with 


ou. . 
: 'Tis ſworn by Mr. Oates ex a6 That on the 24th of April laſt, there 
was a Conſultation held of Prieſts and Jeſuits. They are the Men fit 
only for ſuch a Miſchief, for I know there are abundance of honeſt Gen- 
tlemen of that Perſuaſion, who could never be drawn to do any of theſe 
things, unleſs they were ſeduced by their Prieſts, that ſtick at nothing for 
their own end: He ſwears expreſly, that the Conſult was begun at the 
IWhite- Horſe Tavern in the Strand; That my there agreed to murder the 
King ; That Pickering and Grove were the Men that were to do it, who 
went afterwards and ſubſcribed this Holy League of theirs, and ſigned it 
every one at his own Lodging, N hitebread at his, Ireland at his, and Fen- 
wick at his, two of which are out of the Caſe, but they are repeated to 
you only to ſhew you the Order of the Conſpiracy. That afterwards 
Pickering and Grove did agree to the ſame, and they received the Sacrament 
upon it as an Oath, to make all Sacred, and a Seal, to make all Secret. 
Mr, Bedlow hath ſworn as to that particular time of killing the King by 
Pickering and Grove, though they were not to give over the Deſign, but 
there were Four that were ſent to kill the King at /Vindſer. Mr. Oates 
ſwears there was an Attempt by Pickering in March laſt, but the Flint 
of the Piſtol happening to be looſe, he durſt not proceed, for which he 
was rewarded with Penance. He ſwears there were Four hired to do it; 
that Fourſcore Pounds was provided for them. He ſaw the Money; and 
ſwears he ſaw it delivered to the Meſſenger to carry it down. 
Ireland. At what time was that ? | 
L. C. J. In Auguſt there was an Attempt firſt by Pickering and Grove. 
They then not doing of it, Four other Perſons (ri/þ Men) were hired 
to do it, and Ten Thouſand Pounds proffered to Sir George Wakeman to 
Poiton the King. Thus ſtill they go on in their Attempts, and, That 
being too little, Five Thouſand Pounds more was added. This is to 
ſhew you the Groſs of the Plot in general; and alſo the particular Tranſ- 
actions of theſe two Murderers, Grove and Pickering, with the Con- 
ſpiracy of Ireland. Bedloto ſwears directly, that in Auguft laſt, theſe 
three and Harcourt, and Prichard, and Le Faire, being all together in 
a Room, did diſcourſe of the Diſappointment the Four had met with 
in not killing the King at Vindſor; and there the Reſolution was, the old 
Stagers ſhould go on ſtill, but they had one Conyers joined to them, and 
they were to kill the King then at Neto-Martet. He ſwears they did agree 
to do it; that Jrelund was at it; and that all three did conſent to that Re- 
ſolve. So that here are two Witneſſes that ſpeak poſitively, with all the 
Circumftances of this Attempt, of the Two to kill the King, and the 
Confederacy of [reland, all along with them. Now, I muſt tell you, 
there are no Acceſſaries, but all Principals, in Treaſon. It may ſeem 
hard, perhaps, to convict Men upon the Teſtimony of their Fellow- 
Offenders, and if it had been poſſible to have brought other Witneſſes, it 
had been well : but, in things of this Nature, you cannot expect that the 
Witneſſes ſhould be abſolutely ſpotleſs. You muſt take ſuch Evidence as 
the Nature of the thing will afford, or you may have the King deſtroyed, 
and our Religion too. For 7ejts are too ſubtle to ſubject themſelves to 
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is mentioned, That the Superior 


and y that you may gueſs what they mean, 
What is 
| were Acquaintance; and it appears plainly, there was a F amiliarity he. 


| Mother, his Siſter, and Sir John Southcot's Man, and Mr. Gifford. His 


q 


4 


aa mg, Je (oo 
enial; 8 | a 


Thete is alſo a'Lvtter prodoted; which, froth of. che 
was to be the 24th of April, Proves that there — a 2 tha | 
them ? And, although it is not Evidence to convict any one Man of the 
general 


by x is Evidence upon Mr. Oates's Teſtimony to prove the 

t is from one Petre to one of the Confederates, and taken amonęſt 37, 
court's Papers, after Mr. Oates had given in his Teftimony ; and therel 
; taken care, that there ſhould h. 
Mecting the 24th of April, the Day after Saint George's Day, which nl 
very time Oates ſpeaks of; and that they were not to come to T * 
ſoon, that the Deſign 28 not be diſcovered. I would fain — 
the Signification of that Clauſe may be. And then it goes farther T 
it was to be __ ſecret, as the Nature of the thing doth require, m 
ſhews plainly there was ſuch a Tranſaction on foot. But the 1 
urge it for is, to ſhew you that tis a concurrent Evidence with M; OY 
who had never ſeen this — till three or four Days after his Informa; 
was given in, wherein he {wears the Time when this Agitation was to : 
and when they came to look upon the Paper, it agrees with the Time pn 
ciſely. Now they do not write in this Letter, that they intend to kill the 
King, but they write to caution them to keep the Deſign undiſcovered, 


ſaid to all this by the Priſoners, but Denial ? * 
deny but that he knew Mr. Oates, and had been in his Compan 
times; five times, by Circumſtances, Mr. Oates hath proved, ſo t 


. 


cannot 
Y tome. 


lat t 


tween them. Ireland objects, that Bedlow charges him in Auguſt, whea 
he was out of Town all that time, and that therefore the Teſtimony of 
one of the Witneſſes cannot be true. And, to prove this, he calls, 


Mother and Siſter ſay expreſly, that he went out of Town the third 


of 


Auguſt, and the Servant ſays, that he ſaw him at St. Albans the fift\ of a 
Auguſt, and continued in his Company to the ſixteenth (ſo that a f 1 
that, there is a Teſtimony both againſt Mr. Bedlow and againſt M. u 
Oates) ; and Gifford comes and ſays, Te ſaw him at the latter end of dup 

and beginning of September at Wolverhampton ; whereas Mr. Oates ha to 
ſworn, he ſaw him the twelfth of Huguſ, and the firſt or ſecond of hem. W 
ber, and tells it by a particular Circumſtance, wherein, I muſt tel] you, ti 
it is impoſſible that both Sides ſhould be true. But if it ſhould be a lx. C 
take only in point of Time, it deſtroys not the Evidence, unleſs you think li 
it neceſſary to the Subſtance of the thing. If you charge one in the * 
Month of Auguſt to have done ſuch a Fact, if he dp that he was in that d\ 
Place at that time, and proves it by Witneſſes, it may go to invalidate the 
Credibility of a Man's Teſtimony, but it does not invalidate the Truths P 
the thing it ſelf, which may be true in Subſtance, though the Circumſtance 1 
of Time differ. And the Queſtion is, Whether the Thing be true? 

Againſt this, the Counſel for the King have three that ſwear it poſitive ha 
and expreſly, That [reland was here. — is a young Maid that knew 

him very well, and was acquainted with him, and with his breaking u in 
of Letters; and ſhe is one that was Grove's Servant: She comes and tell; fu 
you directly, That about that time, which, by Computation, was about fo 
the twelfth of Augu/?, ſhe ſaw him go into his own Houſe; which cans th 
be true, if that be true which is fac on the other Side; and ſhe does ſweat D 
it upon better Circumſtances than if ſhe'had barely pitch'd upon a Day; Bi 
for ſhe muſt have ſatisfied me well, for what Reaſon ſhe could remember fu; 
the Day ſo poſitively, ere I ſhould have believed her: But ſhe does it, n- | 
2 going to my Lord Arlington's Service, which was a Weck fo 
after the King went to Windſor ; which is ſworn to be about the thirteenth * 
of Auguſt, and a Week before her going it was that ſhe ſaw Ireland u 2 
his own Door. What Arts they have of evading this, I know not; for thi 
as they hayeturn'd their Learning into Suhtlety, ſo they have their Integrity 1 
too. The Study of Politicks is their Buſineſs and Art, which they make 1 
uſe of upon all Occaſions; and I find them Learned chiefly in Cunning, 2 
and very ſubtle in their Evaſions. So that you ſee, without great Dif- ihe 
culty, a Man cannot have from them a plain Anſwer to a plain Queſtion, a 
But the Fact againſt them is here expreſly ſworn by two Witneſſes; if you 80 
have any reaſon to diſbelieve them, I muſt leave that to you. Sir D. /#- ” 
burnham, who is produced to diſcredit Mr. Oates, ſays, that when he wi 4 
a Child, there was little or no Credit to be given to him, and if the Mata _ 
had depended ſolely upon his Teſtimony, thoſe Irregularities of his, whe _ 
a Boy, would have ſtaggered his Belief. But when the Matter is ſo ac- O, 
companied with fo many other Circumſtances, which are material thingy | wy 
and cannot be evaded or deny'd, it is almoſt impoſſible for any Man, eithe 
to make ſuch a Story, or not to believe it when it is told. I know not 

whether they can frame ſuch a one; I am ſure never a Proteſtant ever dil, 4 
and, I believe, never would invent ſuch a one to take away their Lives: pf. 
Therefore it is left to your Conſideration what is ſworn : The Circumſtu- K. 
= of ſwearing it by two Witneſſes, and what Reaſons you have to diſbelicr . 
them. 

It is moſt plain the Plot is diſcovered, and that by theſe Men; wi a 
that it is a Plot, and a villainous one, nothing is plainer. No Man "I 
common Underſtanding, but muſt ſee there was a Conſpiracy to bring i I 
Popery, and to deſtroy the Prote/lant Religion; and we know their Doctrine the 
and Practices too well, to believe they will ſtick at any thing that mi 26 5 
effect thoſe Ends. They muſt excuſe me, if I be plain with them; * 
would not aſperſe a Profeſſion of Men, as the Prieſts are, with hard Word IR 
if they were not very true, and if at this time it were not very neceſſan der 
If they had not murdered Kings, I would not ſay they would have one * Hh 
ours. But when it hath been their Practice ſo to do; when they have® | rath 
bauched Men's Underſtandings, overturned all Morals, and deſtroy d Let 
Divinity, What ſhall I ſay of them? When their Humility is ſuch, th hard 
they tread upon the Necks of Emperors ; their Charity ſuch, as to f 7 
Princes; and their Vow of Poverty ſuch, as to covet Kingdoms, What Cou 
I judge of them? When they have Licences to lye, and Indulgences i 7 
Falſhoods ; Nay, when they can make him a Saint that dies in ont, 5 


then pray to him; as the Carpenter firſt makes an Image, and after . 
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: for how can we deal or converſe the 

di N in, byt can be indulged ;,no Offence ſo big, 
but the can it, lofioof the black 7 meritori- 
| 1 (80 is there left for Mankind to lean upon eif à Sacgament will 
on binch them 2 it de to conceal their Wickedneſs}? If they ſhall 


3 


ns and Sacraments and all this under colour of Religion be 
ke; Ts ſigi ify nothing, what is become of all Converſe? How 
1 Sq think 9 and Prongiſes betweel Man and Man ſhould 


old, if a Covenant hetween God afid Man will not? 
We have mo ſuch rinciples nor Poctrines ip our Church, we thank 
Godt To uſe any Prevarication in declaring af the Truth, is abomi- 
able to natural Reaſon, much more to true Religion; and tis a ſtrange 
as w a Man to be a Knave. I is poſſible ſome of that 
ſaved, but they can never hope to be ſo in ſuch a 
know they will ſay, That theſe are not their Principles, 
nor theſe their Practices, but they preach. otherwiſe, they print other- 


WI 


Communion, 7 


ſe, and their Councils do determine otherwiſe. . 
Come hold, that the Pepe in Council is Infalljble; and aſk any Popifh, 
Jeſuit of them all, and he will ſay the Pope is [nfallible himſelf in Ca- 
dra, or he is no right Jeſuit. And if ſo, whatever they command, is 
40 be ſuſtiked by their Kughority ; ſo that if they give a Diſpenſation to 
King, that Ting is well killed. This is a Religion that quite un- 


hinges all Figty, all orality, and all Converſation, and to be abominat- 
They have ſome Parts of the Fouhdation, tis true; but they are 


adulterated, and mixt with horrid Principles, and impious Practices. 
They eat their Gbdy they kill their King, and Saint the Murderer. They 
iadulge all forts of Sins, and no human Bonds can hold them. | 
They muſt pardon. me if I ſeem ſharp, for a Papi/? in England Swot 
to be treated as a Proteſtant ought to be in Spain And if ye aſk ne 
why ? I'll give you thys Reaſon, We have no ſuch Principles nd. Prac- 
tices as they have. I Lwere in Spain, 1 ſhould think my ſelf , 
Chriſtian, {hould I off to diſturb the Governmegt of the Place where 1 


| om, becauſe all that 
dwell in it are not of my particular Perſuaſion ? | "+ 
They do nôt do ſo here, there is nothing can quench the Thirſt of a 


Prieft and a Jeſuit not. the Blood of Men, not of Any, if he can but 


ropagate his Religion, which in truth is but his Intereſt, . _ 
They have not the Principles that we have, therefore they are not to 
have that common Credence, which our 9 and Practices call for. 


from others; and let them ſay what they will, that they do not own any 
ſuch things as we charge upon them, and are like to go hard with them; 
for we can ſhew them out of their own Writings and Councils, that 
they doguſtify the Power of, the Pope in Excommunicating Kings, in 
Depoſing them for Hereſy, and Abſolving their Subjects from their Alle- 
giance. And the Claim of Authority both of Pope and Council, is the 


ſureit Foundation they build upon. 


« * 
I have ſaid ſo much the more in this Matter, becauſe their Actions are 


x 


| fo very plain and open, and pet ſo perfiicjous ; and 'tis a 222 Pro- 


vidence, that we, and . eligion, are delivered frum Blood and Op- 
preſſion. I believe our Rgligion. would have ſtood, notwithſtanding 
their Attempts, and 1 would have them to Know.aye are not afraid of 
them; nay, I think we ſhould have maintained it, by deſtroying of them. 
We ſhould have been all in Blood, tis, true, but the greateſt Effuſion 
would have been on their Side; and without it, How did they hope it 
ſhould have been done? There are honeſt Gentlemen, I believe 3 
died, of that Communion, who could not be openly won upon to en- 
gage in ſuch a Deſign. They will not tell tnem that the King ſhall be 
kill.d; but they will inſinuate unto them, that he is but one Man, and 
if he ſhould die, it were fit they were in readineſs to promote the Catho- 
lick Religion; and when it comes to that, they know what to do. When 
they have got them to give Moncy to provide Arms, and be in Readineſs 
on their ſpecious Pretcnce, then the Jeſuits will quickly find them Work. 
One Blow ſhall put 'em to exerciſe their Arms; and when they haye kill- 
ed the King, the Catholick Cauſe muſt be maintained. 

But they have done themſelves the Miſchief, an e prought Miſery 
upon their whole Party, whom they have enſnared dato the Deſign, 
upon other Pretences than what was really at the bottom. A Popiſn 
Prieſt is a certain Seducer, and nothing ſatisfies him; not the Blood of 
Kings, if it ſtands in the way of his Ambition. And J hope they have 
not only undeceived ſome Proteſtants, whoſe Charity might incline them 
to think them not fo bad as they are; but I believe chey have ſhaken 
their Religion in their n Patty here, who vill be aſhamed in time that 
ſuch Actions ſhould be put 552 the Score of Religion. 

I return now to the Fact, which is proved by tw Witneſſes, and by 
the concurrent Evidence of the Letter and the Maid; and the Matter is 
as plain and notorious can be, That there was an Intention of bringing 
in Popery by a cruel and bloody Way; for I believe they could never 
have Prayed us into their Religion. | vet therefore to you to confi- 
der, whether you have not as much Evidence from theſe two Mens as 


againſt him, than diſcredited. 
Let Prudence and Conſcience direct your Verdict, and you will be too 
hard for their Art and — 1 A” * 

Gentlemen, If you think you ſhall be long, we will Adjourn the 
Court till the Afternoon, and take your Verdict then. 8 
Jurz. No, my Lord, we ſhall not be long. | 


Then an Officer was Sworn to ketp the Jury ſafe, according to Law, 
and they withdrtw To conſider of their Verdict. 
Vol. II . OY g . 7 
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lived, that I may bring in my Religion there What have I to do to 
undermine de Jranquillity and Peace of a K1 


ve, or High- Treaſon. 
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* ſpake to them thus 


. of Cr. Otlenten, Anſwer do your Names. Sir, William Roberts. 
Str M. Roberts. Here. And fo of the ret. RY 
CJ. F Cr. Gentlemen, Are youzall agreed in Your Verdict ? 
Omnes. Ves.“ 2 n | 

# Cl. of Cr. Who ſhall ſay for you® 
Omnes. The Foreman. bn 
A. of Cr. Set /Filliam Ireland to the Bar. Milliam Ireland, hold up thy 

Hand. Look upon the Priſoner, How ſa , is he Guilty of the High- 

Treaſon whereof he ſtands Indicted, or Not Guilty? 

Foreman. Guilty. | | a 
Cl. of Cr. What Goods and Chattels, Lands or Tenements ? 
Foreman. None to our knowledge. | 
\ Cl. of Cy. Set Thomas Pickering to the Bar. Tho. Pickering, hold up 
thy Hand. ue upon the Priſoner, How ſay you, is he Guilty of the 

fame High- Treaſon, or Not Guilty? ; 3 4 
Foreman. Guilty. 5 
Cf. of Cr. What Goods or Chattels, Lands or Tenements ? 

Fireman. None to our knowledge. wil " 
| Cl. of Cr. Set John Grove to the Bar. John Grove, hold up thy 

Hand. Look upon the Priſoner. How ſay you, is he Guilty of the 

ſame High- Treaſon, or Not Guilty ? LS 
Foreman. Guilty. | 18 

 » Cl. of Cr. What Goods or Chattels, Lands or Tenements ? 

Foreman. None to our knowledge. 9 
Cl. of Cr. Hearken to your Verdict, as the Court hath recorded it. 

You ſay that William Ireland is Guilty of the High-Treaſon wheteof he 

ſtands indicted. You ſay that Thomas Pickering is Guilty of the ſame 

High-Treaſon. You ſay that 2 Grove is Guilty of the ſame High- 

Tresen. And for them you have found Guilty, you Ys That they, 

nor any of them, had any Goods or Chattels, Linds or Fenements, at 

the time of the High- Treaſon committed, or at any time ſince, to your 

knowledge. And ſo you fay alt. : 
Om Fes. | , 

I. C. J. You have done, Gentlemen, like very good Subjects, and 

very good Chriſtians, that is to ſay, like very good Proteſtants: And 

now much good may their Thirty Thouſand Maſſes do them, * 


% fo 


* 


hen the Onurt adjouirned by Proclamation till Feur in the Afternoon. 
as In the Afternoon the ſame Day. 2 
Aout Five F the Glock Mr. Recorder and a ſufficient Number of the 


They are not to wonder, if they keep no Faith, that they have noge | 
ky, 


i. 


can be expected in a Caſe of this Nature; and whether Mr. Oates be not Þthould not give thee Judgment 10 die acco 


| rather juſtified by the „er offered 


95 777 returned into the Court, the Judges being departed. home ; 
and Proclamation was made fer Attendance, a: in the Morning, 
Then thg Clerk of the Crown called for the Priſoners Convicted of 
High-Treaſon, and ſpoke to each of them thus: 5 
Cl. of Gr. Set M illiam Ireland to the Bar. William Ireland, hold up 
thy Hand. Thou ſtandeſt Convicted of High-Treaſon; what canſt thou 
ſay ſor thy ſelf, why the Court ſhould not give thee Judgment to die 
according to Law ? 
Ireland. My Lord, I repreſented all along from the beginning, that 
we had not time to call in our Witneſſes to juſtify our Innocence. N 


all free Hiberty to ſay it. 


Ireland. We had no time allowed us to bring in our Witneſſes, ſo that 
we could have none, but only thoſe that came in by chance; and thoſe 
things they have declared, though true, were not believed. | 

Mr. Recorder. Theſe things, Mr. Ireland, you dig not object before 
the Jury gave their Verdict; now they, have given their Verdict, and 
found you Guilty, if you have any thing to ſay to the Court why they 
ſhould not procced to Judgment according to that Verdict, you may 
ſpeak it; but for theſe things it is too late. | 

Ireland. My Lord, I only have this to ſay, I deſire more time to be 
heard again, and to call in my Witneſſes, + + 

Recorder » Call the Executioner to do his Office. 

Ireland. There are Teſtimonies, my Lord, that I could produce of my 
Loyalty, and my Relations Fidelity to the King. | 
Mr. Recorder, I believe, Mr. Ireland, it will be a Shame to all your 
Relations that have been Loyal to the King, that you ſhould be privy to 
the Murder of that good King whom your Relations ſo well ſ:rved ; and 

therefore if that be all that you have to ſay, it will ſignify nothing. 

The Executioner not appearing, the Sheriff of M:4dle/ex was called to 
come into Court, and give Attendance, upon Vain of 40. But the 
L ee coming in, Was, with a Reproof from the Recorder for his 

eMigente, commanded to tie him up, which he did. 

Cl. of Cr. Set Thomas Pickering to the Bar. | | 

Thomas Pickering, hold up thy Hand. Thou art in the ſame caſe with 
the Priſoner laſt before thee ; what canſt thou ſay for thy ſelf, why the 
Court ſhould not give thee Judgment to die according to 4 

Mr. Recorder, What does he ſay for himſelf ? 

Capt. Richardſon. He has nothing to ſay, 

Mr. Retofder.s Then tic him up. 

Cl. of Cr. Set John, Grove to the Bar. | 

John Grove, hold up thy Hand. Thou art in the ſame caſe with the 
Priſoner laſt before thee, what canſt thou — for thy ſelf, why the Court 

ing to Law ? 
Grove. J am as innocent as the Child unborn, 
Cl. of Cr. Tic him up Which was done. 
1 of Cr. Criers on both ſides, make Proclamations. 
riers. O yes! All manner of Perſons are commanded to keep ſilence 


whilſt Judgment is giving, upon Paig of impriſonment : Peace about 
the Court. ; 


Mr. {ecorder Where is the Keeper? Shew me the Priſoners, William 
Ireland, Thomas Pickering, and John Grove. 
Capt. Richardſon. Thoſe are the three. 
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A. Regret Lou, he ric an the Ha You have teen arraigned | thoufibe'At to-{af . 10 
For very Offence, the 1 that can. be commitged againſt any | ful t of 15 e * 
Authority upon Earth, fgr High- Frraſon againſt your King, with all the Laws; Per ſuch r e r Re 
Aggravations that poſſibly can di great a-CiimejaMþat is; fo Jou in any P hete bel 
gig no Bnly irikedit t 175 of tke beſt of * but you — the Quilt ig ſuch Cri ” > 92 
Subverſion of the | 101008. f you may a ng, yet an Arraignment, and to be tried is Peers, permitted : 
- all Men that will y thei 3 2 9 — any thi | ot is fit 6 in jm. ramus ry could be ſ. Joan Fine make hy 
for a Mar to lay his hopes Wpon, wigeh Nrn. the Merits of a crucified | hang'd immediately, or · perhaps ſuffer q a worſe Degh 
Saviour, and not upon your Maſſes, Tricks or Tru ries, do. abhor not only beho to the happy D | 
the thoughts K heir Religion by maſſacring Nings, and mur- more happy itution of - our-Relipgion. | 
dering their Sdbjects. Anſſthougf we whom youggall Hereticks, . abhor | Document# of mal Reli ion we in England profeſs, That we dur , 
to own any ſuch Religion; yet we att not afraid to tell you, and all | requite Maſſaere for Maſſacre, Blood for Blood, We,diſown ang wy F 
others who are enſnated info your Principles,, we will maintain the Re- | all Stabbing j and we-gre ſo far from reckofiing that he ſhall be a Sake; | 
ligion and the Government as it is ſtabliſhed, with our Lives and For- Heayen for Aſſaſſinating 8 be pray'd to in another W { 
tunes. Andit is fit that it ſhould be known, that we on live under | that the Proteſtant is required to Believe,” that ſuch #s begin with Nu x 
the Government of ſo mild and piqus a Prince, and in a Country where | der, muſt end with Damnation, if our pleſſed Lord and Saviour 4 j 
ſo good, ſo modexate a Religion is 'eſtabliſhad by Law, will not be af- 8 ; nothing than Man * o, Papiſt or Proteſtant$ can fab M 
frighted by all your Murders, Conſpiracies and eſigns, from declaring, Man in ſuch a caſe. © We dare bt ſay that our Religion will permit u 
that they who dare kill Kings, and maſſacre their Subjects, are the to Murder Diſſenters, much leſs- to Aſſaſſinate our Ning. f : 
higheſt Viplators, not only of the Laws of the Land, but of that great And having thus ſaid, let me onde more às a Chriſtian,” in the game 6 s 
Lay which all good Chriſtians and Proteſtants think themſelves obliged to | the great God of Heaven, beg 'of you for your owngSadls ſake, be ug , 
ay great Reverence and OBedience to, I mean the Law of God Almighty | ſatisfied or dver-perſuaded with any Doctrine that you have Preached t 
hien elf. 3 | | I | others,” or jmbibed from others; but believe, that'no one can contriye the 
Thus ſpeak to you, Gentlemen, not vauntingly, tis againſt. my | Death of the King, or the "Overthrow' of t Government, but ih 7 
Nature to iuſult upon Perſons in your ſad Condition; God forgive you | Xa of Heaven 4nd Earth will have aft account bf it, And al . 
ſor what you have done, and I do heartily beg it, though you don't __ | ardons, Abfolutiogs, and the Diſpeigſations that 'ybu who arg Prick — 
I ſhould ug: poor Meh, you may beliege that your Intereſt in the World | can give to your Lay- Brother, or that pa your periors may gije ty 
to come is ſecured to you by your Malles, but do not well conſider that | you will, not ſerve the turn. | 1 9 : 
yaſt Eternity you m uſt ere long enter into, and that great Tribunal vou of non not, but as I faid, you may think Like to inſult, I take 2 
muſt appear before, where his Maſſes (ſpeaking to Pickering)*will not ſig- the great God of Heaven to 11 that I ſpeak it wi Charity ty ff 
nify ſo many Groats to him, no not one Farthing. And I muſt ſay 0 ur Squls, and with“ great Sorrow and Grief in my own Heart, tu fe 5 
+ ſor the ſake oß thoſe filly People whom you have, impoſed upon wi ſuch | Men that might have made thenfſelves happy, draw upon themſelyes ſ 81 
Fallacies, That the Maſſes can no more fave thee from a future Dam- | great a Ruin. But ſince you have been ſo fairly Heard, ſo fairl 1 Tra * 
nation, than they do from a preſent Condemnation. and Convicted, there is but little more to be ſaid for I muſt tel] th 
Ido not ſpeak this to | as intending thereby to inveigh againſt*all | bebauſe it may not be thought that you had not free Liberty to make your 
Perſons that profeſs the Roiſb Religion; for there are many that are of | full Defence, though that. Gen an (ſpeaking to Ireland) ſeemed to he 1 
that Perſuaſion, that do abhor thoſe baſe Principles of murdering Kings urprigfd, he had a Kind iſter, that took care for to bring his Witneſſes: * 
and ſubverting .Governmeyts. *There are many honeſt Gentlemen in I am far frbm blaming her for it that I'dogomrhend her, it was the 
Eggland, I dare ſay, of that Communion, whom none of the moſt im- effect of her Good- nature, and deſerves Com datipn; but ſpeak to 
pudent Jeſuits 3 ndertake to tempt into ſuch Deſigns; theſe 50 only 4 this- Purpoſe, to-ſhew-#hat there was no Surpriſe upon him, nor hi a9 
to be impoſed upon filly Men, not upon Men of Conſcience and, Under- | Life taken away by uh ſuch, thing; for he had a greater Favour they 
ſtayding. 4 d I pray God, as was ſaid lately by a learned Gentleman |, ts him tha is uſually ſhewn to ſuch Offenders. » i 
whom we all: know, that all Proteſtants may be as ſafe from the force of |; And having thus ſaid to you myſelf, we do alſo require him whok ce 
your Daggers, as they are from thoſe of your Wee for I dare. ſay, Dutyit is to attend in ſuch Caſes, nay, Ldo Command him in the Nane ra 
that you could ſooner, Murder any Man that "underſtands the,Proteſtant | of the Court, that he attend upon youtto give you all the comfortable 
Religion, than perſuade him to ſuch Villagies. And among tho en Aſſiſtance that he can for the advantage of your future State: And nc Le 
things which prevailed with the honeſt Gentlemen of the Jury to convi only ſo, but we will &rtainly take care, that if you will have any other wh 
you of this horfid Crime, they could not but take notice, that you (ſpeak- come tq you, they ſhall. 1 would not be miſtaken, I do nöt mean any dt 8 
ing to * that do pretend to Learning, did ſend into Foreign Parts, your Prieſts and Jeſuits; but if you will Have the Aſſiſtance of any Pro- | 
that your Fellow-Jeſuits ſhould take care ben to Preach, hat the teſtant Divines, they ſhall not be deny d vou. And I hope God Al. 
Oaths of Allegiance and Supremacy, by which the Common Juſtice of | mighty will pleaſe to give you Pardon in another World, though you ( 
the Nation is preſerved, ny ro nothing; which is a ſtrong Evidence of | have oſfended beyond hopes of any in this. F once more aſſure you, all 
your Deſign, not only to Murder the King, but ſubvert the Govern- 1 in perfeck Charity. I pray God. forgive you for what you ver 
ment; for ſurely the moſt probable way to do that, is to aſperſe thoſe have dohe. Ap ſo there renftins now only for me to pronounce thit Na 
Oaths by which ll Proteſtapt Subjects, thoſe whom you calf Hereticks, | Sentence whic by the Lay of the Land the Court, is required to d Lo 
lie under an Obligation of Obedience to their Prince. f And. think it | againſt Perſons Convicted of that Offence which you are Convicted of. Per 
not unfit to tell you, that you had a great Favour ſhewed to you to be This Court doth therefore award, That you, the Priſoners at the Bar, |: _ 
tried only for the Matters contained in this Indictment; for you that are | conveyed from heut to the Place from whence you came, and from thence thit ( 
Prieſts muſt know, that there is a Law in the Land, that would have you be drawn to the Place of Execution upon Hurdles, that there you be = { 
hang'd you for your very Reſidence here; for if any Subject born in rally hanged by the Neck, b be” cut down live, that "ur Pen Maw this 
England ſhall fake Orders from the See of Rome,” and afterwards come | bers be cut off, and your Bowels taken out, and burnt in your view, that yur Ina, 
into England, and remain thete 30 Days, ſuch, fœ that Offence alone, | Heads be ſcvered from your Bodies, that vour Bodies be divided int) Quarter, this 
are made Traitors by Act of Parliament. But yob are fo far from being | and theſe Quarters he difpoſel of at the King's Pleaſure : And the Ged if in call 
under any Awe of, that Law or Submiſiion to it, that you dare not only | finite Mercy be merciful to your Souls. | 1 
come to live here in deſpite 5 but endefyour what you can to over- Than the Priſoners were conveyed back to the Goal by the Keeptyd wer 
throw both it, and the Gov nment itſelf. od dare conſpire to Murder | the Goal, according to Cuſtom ; and the Commiſſion was called ove, 7 
the King ; nay not only en 5: Gor make your Conſults thereof | and the rie x Bi 3 for according to Law. And the Coun A 
publick. You dare write your Names to thoſe Conſults. You dare | adjourned by Proclamation thus: 1 | | | 1 
ſolicit all your Party to dotheflike, and make all the Ties of Religion Cl, of Cy. Crier, make Proclamation. . thus 
and Conſcience (that to Conſidering Chriſtians are Obligations to Piety »» Crier. O Yes, O Yes, O Yes! All Mann of Perſons that have any thine L 
and Charity) as Engagements either to act your Villanies, or to conceal | more to do at this General Seffions of the PeiicFholden for the City of London, 8 Pe 
them. We think no Power can diſpenſe avith us, whom you call Here- may depart hence for this time, and give their Attendance at the Cong hi 
ticks, to falſify our Oaths, much leſs to break our Covenant with God London, on Friday the 10th. Day of January next, at Seven e, the Clack mt th 
in the holy Sacrament. But you, inſtead of making that a Tie and Ob- morning,. Andigll ner of 1 at this Seſſions of Oyer and Termine, © 4 
ligation to engage you to the Remembrance of our Saviour, make it a an, Goal-deliveiſ Newgate, holden for the City of London ant] County! * de 
Snare and a Gin to oblige your Proſelytes to 1 Aſſaſſinating Kings, and | Middleſex, may depart® hence for this time, and give their Attendange bt « © 
murdering their Subjects. I am ſorry with afl my Saul, that Meqyavhio again on Wedneſday the 15th Day of January, at Seven of the Clock in th, © be, 
have had their Education here, and the benefit of the go Examples of Morning. „ God ſave the King. cu 
others, ſhould not only be led into ſuch miſchievous Principſes them- 1 And then the Court broke up. | © ani 
ſelves, but to be of that confidence in their Perſuaſion, as to dare to On Fridgy the 24th of January following, William Ireland and Jer 6 of 
debauch others alſo.” I am forry alſo to hear a Lay-man ſhould with ſo | Grove were drawn from gate on a rdles to Tyburn, where tht © tru 
much Malice declare, Tat # Bullet, if round and ſmooth, was not | were executed according to their Sentence;®but the Execution of Thins _- 
ſafe enough for him to execute his Villanies by; but he muſt be ſure, Pickering yas eſpiged for ſo long a time, that it occafioned an Addreſs d : at | 
not only to ſet his Poiſonous Invention on work about it, hut he muſt the H6uſe of Commons, April 27, 1679, That his Majeſty would ; of : 
add thereto his Poiſonous Teeth ; for fear if the Bullet were ſmooth, it | * pleaſed to order the Execution of onesPicheriy , a Prifoner in : thi 
might light in ſome Part where the Wound might be cured. But ſuch | « pate, and of divers Prieſts and Jeſuits, whothad been condemned by - [ces 
is the hcight of ſome Mens Malice, that they will put all the Venom and 4 <c 8 at the Q Baily and in the ſeveral Circuits, but did remain : . for 
Malice they can into their Actions. I am ſure this was 0 horrid a Dę- . yet unexecuted, to the great emboldening of ſuch Offenders, in ca f my 
ſign, that nothing but a Conclave of Devils in Hell, or a College of ſuch, | «c they ſhould eſcape without due Puniſhment. To which the King . 
Jeſuits as yours on Earth, could have thought upon. 4 85 turned this Anſwer: * Gentlemen, I have always been tender in Matte fon 
This I remember to you for the ſake of them that are to live, and for | „ of Blood, ich my Subſects have no Reaſon to take Exceptions #*: 5 
the Charity, I have for you who are to die: For the ſake df them that are * But this is a Iatter of great Weight, I hall therefore conſider of l 
to live; for J hope when they hear, that Men of Feu Ferſüzten dare ö and return you an Anſwer.” | | ſe the 
commit thoſe outrageous Crimesy and juſtify thomby a Principle of Re- „Anya, The King ſent a Meſſage to the Houſe, by Lord Ruſſel, ® . * 


ligion, they will not eaſily be ſeduced into your Opinion: And out of 


Charity to you that are to die, to perſuade you to hearty Repentance; for Picterings and that the Law ſhould paſs upon him. 


i 


otherwiſc, I muſt tell you, 5 1500 J. (ſpeaking to Grove) nor thy | He was accordingly executed in Purſuance of his Sentence. 
30,000 Maſſes (ſpeaking to Pictering) will avail but little. And 1! | * | r 
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let them know, that he would comply, with their Requeſt concern? 
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e mp. Lord High Steward e vas aſeetfded to the High 
air of State, and fat down therein, the Commiſſion "a deli- 
| vered by the Clerk of the Crown in the Chancery, to my bee. 
on his Knees, deli it to Sir Thomas Fanſbaw, Clerk of the rown 


: Kinz's-Bench-Qffice.and,he received it kneeling. 
1 So nga made by the $erjeant at Arms, who was Crier 


W «5 Ig 6 Yes, O Yes, O Yes! My Lord High Steward'of England 


h and commandeth all Manner of Perſons — preſent, 


4 = l to keep Silence, and give Ear 
0 


. ieſty's Commilons 


PF 


IJ Tu ; | 
tw, reads it thus: S | , 

2 Clerk of the Creun. Charles Rex Colus Secundus, & c. 85 
e of, Allerhich time my Lord And the Peers ſtood up bare. 
Not 1 Serftant. God ſave the King. f * | 
d ty Gl. Cr. Make Proclamation. + | 
the Serjeant. O Ves! The king Amy and the Uſher of the Black 
the Rod, on their Knees, deliver the White Staff to my Lord, who re-deli- 
H vered it to the Uſher of the Black Rod, Who held it up all the time be- 
ie ſore him. : * * 3 * 
e ty Cl. Cr. Mae Proclamations | 


5 19 8 is FR 
Serjeant. Yes! My Lord High Steward of England r chargeth 
and co eth all Juſtices and, Commiſſioners, and all and every Perſon 
"and Perſons to whom any Writ or Precept hath been directed for the cer- 
tifying of any Indictment, or bf any other Record before my Lord High 
Steward of England, to certify and ng the ſame immediately, accord- 
« ing to the Tenor of the ſaid Writs and Precepts unt# them, or any of 
them directed, on Pain and Peril as ſhall fall thereon, 


— The Lord Chief Juſtice of the King's-Bench returſꝭd f Certivruri, 
o be and the Record of the ent by the Grand Jury of Miadlaſer, which 
les; vas read by the Clerk of the Crown in hæc verba. 56 «© '$ 
the Cl Cr. Virhee, Vc | | bas 

{to L. H. Stew. Cail the Conſtable of the Tower to return his Precept and 
his his Priſoner. 1 2 5 * e 5 


As 


Cl. Cr. Make Proclamation. | | „ 
a O Ves! Canſtable of the Jorverrof London, 1 K. the Pre- 
e 


hoſe | cept to tle directed, and bring forth the Priſoner Charles Lord Corn- 
ame wallis, on Pain and Peril as will fall thereon. r 

able The Lord Lieutenant of the Touby brought in the Priſoner, on his 
not Left-hand, with the A before him, borne by the Deput ) Lieutenant, 
her which he held with the Edge from him, and returned his Precept in hac 
y of verba. * _ ' £3 - ; F 


Cl. Cr. Virtute, Cc. „„ N ” 
L. H. Stets. Call the Serjeant at Arms to feturn his Precept. 
Cl. O. Mike Proelamation. ' 


3 


you ? k | 

, al Her jeant. O Yes | Roger Harfnet, Eſq; Scrjeant at Arms to our So— 
you vereign Lord the King, return the Precept to thee directed, with the 
that Names of all the Lords and Noblemen of this Realm, Peers of Charles 


Lord Cornwallis, by thee ſummoned, to be heard this Day, on Pain and 
Peril as will fall thereon. ol 
He delivered his Precept returned with a Schedulé annexed thus: 
(. Cr. Virtute, &c. Make Proclamation. ys A+ | 
Serjeant. O Yes ! All Marquiſſes, Earls, Viſcounts, and Barons of 
this Realm of England, Peers of Charles Lord Cornwallis, which by Com- 
mandment of the Lord High Steward of England are ſummoned to appear 
this Day, and to be preſent in Court, anſwer, to your Names, as you are 
called, every one upon Pain and Peril as will fall thereon, 
Then the Pannel was called over; the Number of Peers ſummoned 
were 35, in order as Followeth : ; 
Thomas Earl of Danby, Lord High Treaſurer of England, &c. 
All that appeared, anſwered to the Call, ſtanding up bare. | 
W ag my Lord High Steward made a Speech to the Priſoner at the Bar* 
thus: | 4 Ss, EF. * N 
Lerd High Steward. * My Lord Cormuallis, The Violation of the King's 
Peace, in the chief Sanctuary of it, his &wn Royal Palace, and in fo 
* high a Manner as by the Death of one. of his Subjects, is a Matter 
© that muſt be accounted for. And that it may be ſo, it hath pleaſed the 
King to command this high and Honourable Court to aſſemble, in or- 
* der to a ſtrict and impartial Enquiry. : OS. 


— 


I becauſe it is his Authority that commands it, it is his Juſtice that ſe- 
* Cures it, it is he on whom Men do rely for the Safety of their Liberties 
* and their Lives; in him they truſt that a ſevere Account fhall be taken 
* of all the Violences;and Injuries that are offercd to them? and they that 
© truſt in the King can never be deceived. — 

"In of your Lordfhip's great Unhappineſs at this time to ſtand Priſoner 
* at the Bar, under the Weight of no leſs a Charge than an Indictment 
* of Murder; and it is not to be wondered at, if ſo great a Misfortune as 
this be attended with ſome Kind of Copfuſion of Face; when a Man 
* {ces himſelf become a Spectacle of Miſery in ſo great a Preſence, and be- 
fore ſo noble and ſo illuſtrious an Aſembly. But be not yet diſmayed, 
* my Lord, for all this; let not the Fears and Terrors of Juſtice fo 
: amaze and ſurprize you, fo as to betray thoſe Succours that your Rea- 
; lon would afford you, or to diſarm you of thoſe Helps which good Diſ- 

cretion may adminiſter, and which are now extremely neceſſary. 
. * It is indeed a dreadful thing to fall into the Hands of Juſtice, where 

the Law is the Rule, and a ſevere and inflexible Meaſure both of Life" 


{ 


+ © The Wiſdom of the Law hath therefore ſtyled it the King's Peace, | 


is Ma- | 
my Lord High Steward of England, to his Grace 
: * 4 2 » i 
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bis, before the" Lords dy Weſtnunſter, Far the Murder 
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obſerve what the W 
— * whatgou 
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y the World) be forced to acknowledge 
© Equfty of fffeir Judgment, and the Righteouſneſs of all their Lordſhips 


directed. 3 ** * "4 ; * . 8 4 
| The Clerk of the Crown, with bis ace to 1 High ran; 0 


— 
8 
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EE Read the Indictment. . 


l. Cr. Charles Lord Cornwallis, Thou flandeft indicted in the County of 
"Middleſex, by the Name o, &c. How ſayeſt thou, Charles Lord Cornwallis, 
Art thou guilty of this Felony and Murder whereof thou ſtandeſt in- 
died, or Not uilty ? \ 
Lord Corn. Not 0 uilty. | 
Cl. Cr. How wilt thou be tried! 
Id. Corn. By God and my Peers. | 


Then my Lord High Steward addreſſed himſelf td the Lords thus: 


I. H. Stew. * My Lords, Your Lordſhips have here a Member before 
you pf your Noble Body, expoſed to the Shame of a publick Arraign- 
ment, and (which to a Man of Honour is much leſs) to the Hazard 
both of his Life and Eſtate. All that he hath, and ever hopes to have 

his Wealth, ais Fame, his Poſterity; all that is valuable to him in thi 

World, entirely depends on your Lordſhips Judicature, who are now 
his Peers, and ongwhom he doth freely put himſelf; 

My Lords, ThRePrivilege of this Kind of Trial and Judicature, is a 
Part of, the true Greatneſs of the Engliſh Nobility : It is an eminent and 
an IIluſtrious Privilege. It is a ſolid Point of Honour and Dignity. 
It is a Privilege that no Neighbour Nation ever had, and a Privilege 
this Nation never was without, g * 

© It is not a Privilege created, by the Great Charter, but confeſt and 
acknowledged by it. They look but a little Way that tind this in the 
Steps of the Norman Conqueſt ; for it is to be found even in the Foot- 
ſteps of the Saxon Monarchy, when Godwin Earl of Kerſt was tried by 
Earls and Barons. And it is no improbable Conjecture of theirs, who 
do think the Wiſdom of this Conſtitution was Raken from that Law 
amongſt the Romans, whereby it was madg unlawful for any Man to ſit 
upon a Senator, that was not himſelf of the ſame Order; a Privilege, 
that (as learned Civilians tell us) continued with them during the 
Reign of many of the Raman Emperors. But, my LordsWas this is a 
Privilege as ancient as Monarchy, fo we.have found by many old Ex- 
periences, that it cannot be taken we without the Diſſolution of that 
Government : "Therefore this is one of thoſe many Ties by which the 

Intereſt of the Nobility, as well as their Duty, have obliged them to 
the Service of the King. 3 14 

In tha Exerciſe of this Privilege at this time; I know your Lordſhips 


. 
«„ „ „ „ „ 
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ceive its true and its proper Doom. Vour Lordſhips are too juſt, to let 
Pity make any Abatement for the Crime, and too wiſe to let Rhetorick 
make any Improvement of it: This only will be neceſſary to be ob- 
ſerved by all your Lordſhips, that the fouler the Crime is, the clearer 
and the plainer ought the Proof of it tobe. There is no other good 


Bar Counſel in Matter of Fact, when his Life is concerned, but only 
this, Becauſe the Evidence by which he is condemned ought to be ſo 


ö 
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and Death. But yet it ought to be ſome Comſort to your Lordſhip, 


6 gs” 
that you are now to be tried by my Lords your Paers ; and that now | 
* 7 
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* Far! of Nottingham. . 4 : 


very eyident and ſo plain, that all the Counſel in World ſhould not 
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© Reaſon can be giyen, why the Law refuſeth to allowthe Priſoncr at the 
ä 

* 

< 

© be able to anſwer upon t? Upon this Ground it is, that the Law hath 
0 
c 


truſted your Lordihips with the Trial of your Fellow Peers; no Truſt . 


can be more nobly lodged, nor no Judicature had ever more true Sub- 
© miſſion made to it : Therefore it would be, in me ſome want of Reſpect 
© to this auguſt and Noble Aſſembly, ſhould? go about to put your Lord- 
ſhips in Mind of your Duty: No doubt you will obſerve the Evidence 
carefully, weigh it diligently, and when that is done, it is impoſſible 
but the Judgment you will give muſt be right and honourable, and 
© worthy of ſo wiſe and ſo great a Body. Therefore I will not detain 
©your Lordſhips any longer from hearing the Evidence that is ready to 
- be offered unto you.” | 


Cl. of Cr. Make, Proclamation. 

Serj. O Yes! If any will give Evidence for our Sovereign Lord the 
King, againſt Charles Lord Cornwallis, Priſoner at the Bar, let him come 
forth, and he ſhall be heard; for the Priſoner ſtands at the Bar upon his 
Deliverance. ON. | "v 

The Indictment was again read to the Peers. : 

rjeant Maynard. May, it pleaſe your Grace, my Lord High Steward 

of England, and this great and Noble Aſſembly : The Priſoner at the Bar, 
Charles Lord Cornwallis, ſtandeth indicted of a great Crime, that he, together 
with Charles Gerrard and Edward Bourne, not having in,his Heart the Fear 
of God, but inſtigated by the Suggeſtions of the Devil, the 18th of May 
laſt, did feloniouſly and of his Malice forethought, aſſault one Robert 
Clerk in IVhitehall, and that Mr: Gerrard took him up in his Arms, flung 
him down, and broke his Neck, of which he inſtantly died. To this hc 
hath pleaded Not Guilty. It lies upon us who are Cbõunſel for the King, 
in this Caſe to proſecute it, and prove it to you, | 

* Mr. Attorney General. May, it pleaſe your Grace, * Sir William Jones, 
my Lord High Steward, of England, and my Lords | 
ſummoned for the Trial of the Priſonex at the Bar; This Noble Lord 
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ſtands 


ww a, v 


will weigh the Fact with all the Circumſtances, whereby it is to re- 
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I know r LoWhips have obſerved the yrs by wich it > top of the Stairs, but after the Fact eoftithſited hafted away for f. a 
is alledged, 1 Hand of n Lact: Bu ds, Seng 4 down by the Soldiers: And there ended the Kings 
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and had in himſelf at thit time an iy 
be declared by his Grace, my Lord HI 


* 


On the 18th of May laſt, early in the Morning, between the Hours of of them ould have k'd the Centinel; 


them out of the Gallery at Mbiteball, by the Stairs that lead down to 


the Park: I call them two Gentlemen, becauſe it was not then diſcovered 
who they were, or of what Quality; but your Lordſhips will perceive, 


the courſe of the Yvidence, they were n nd - of 


Gerrard, coming down at. that yn aſonable Hour. The firſt Queſtion 
aſk'd the Centinel (who watch'd at the Fagt pf the N.. was the Hour 
of the Night; and fr him had account that it wa ORs ©. 


and made him a Reply that he Lyed, with great Gat 
15 At that time they did no wore! ut go by him into the Park, where 


after they had continued by the ſpace of an Hour, back they return d 
? to the Stairs, and the Centinel demanding, acedrihc to his Duty, Who- 


came therę? they anſwered him in very obſgene and uncivil Language, 
and threatened they would kill the Centinel,” Who phly did tis Duty in 
[pion pe came by him at that time of Ni ht. And we ſhall make 
it appear, they were in a e of Contention Among themſAves who 
ſhould kill him; for as T am inform'd, (J know if it be not prov'd, your 
Lordſhips will obſerve it) one deſired, Pray let me kill him; and the other 
deſired, Pray let me kill bim; and threatened no leſs than to run him 
„ 1 8 0 
My Lords, the Centinel being of good Reſolution, was not affrighted 
from his Plage, bilf kept them off; and when they ſaw they could not 
win upon the Centinel that way, one of them delivered away his Sword, 
which he held in his hand not drawn, and then was pleaſed to come to 
the Centigel, and deſired to kiſs him, and ſwore he would do that: but 
that the Mntinel did equally refuſe ; and * they did uſe the ſame 
Threatenings again, and ſeemed to be in a Contention who ſhould run 
him through, My Lords, after ſome time, being now come to the top 
of the Stairs, and there ſtaying, it happen'd there came to the Stair-foot 
two Youths, and theſe al e were, it ſeems, going to Bed in their 
Lodging, Ge was very near, and did- make it their Requeſt to the 


Centinel (one of them did) to call him up "wy carly the next Morn- 
ing, becauſe he was to go of a Meſſage out of the Town. My Lord 


Cornwallis hs Mr. Gerrard remaining on the top of the Stair-Caſe, be 


ing (as we ſaid) in diforder (which is the ſtrength of the King's Evi- 


dence, if proved) both of them ſaid, before they went thence the would 


kill ſome or other, which Evidence will; go a great way to ſhew t e Con- 


cern that Noble Lord, the Priſoner at the Bar, had in the Buſineſs. 
It happen'd as theſe Boys were making their Requeſt to the Centinel, 


my Lord and Mr. Gerrard took notice of it, and ſeem'd to be toncern'® |. they 


him, who told fin he eonceiv'd the Boy had done him no wrong in aſk- 
ing a civil Kindffeſs from him; they againeall'd to ſhoot him; and they 
would bear him out which he ſtill refuſed to do, finding no reafon for 
it: then one of ti two took oceaſion to ſwear great Oath, he would Kick 
his Arſe to Hell; to which the Boy chat aſk'd ce Centinel made ſome re- 
ply; wherein the word A+ 2 ws repeated : (Now whether they underſtood 
it as an Interrogationy y kick my Arſe to ? as he intended it; or in 
a worſe ſenſe, Ay my Arſe none of the Gentlemen in a Rage came run- 
ning down ale tairs, — Wt Boy that in truth ſpoke the Wotd ran 
away, and the other 2 nnocent Boy, truſting in his own, Innocency, 
remained there, until the Perſon came to him, and did on his Knees (in a 
manner) deſire mot to be miſtaken, he was not the Perſon that uſed any 
ill Words, and ery'd out, O my Berd, it was not I; indeed, my Lord, it was 
not J; but ſuch, at that time, was the Intemperance and 
Perſon, who in ſuch a Fury deſcended the Stairs, that (whether with the 
Blow or the Fall) the Boy receiv'd his Death. We find by out Infor- 
mation of the Evidence, that he who did the Thing was in Truth, Mr. 
Gerrard, who is not yet taken but whether my ord, the Priſoner at 
the Bar, did not concur in it, and had not an Intention to kill ſoggebody, ; 
is the Queſtion left#for your Grace and theſe Noble Peers to decide. 
This is the Nature of the Fact; only I defire to obſerve, that it is true 
here was ſome diſtance between the Place wherg my Lord Cornwallis ſtgod, 
and the Place where the Boy was killed. Of what conſequence that may 
be, I leave to your Grace's and theſe Noble Lords Conſideration : It was 
the diſtance af -- Stairs; but, I think, as every one knows, they are not 
ſo many, but what is done below may be eafily ſeen at the top. 
We ſhall now, without detaining your Lordſhips any longer, call the, 
Witneſſes, and prove what hath been opened. = . 
The Soldier prov'd the Fact, as it was open'd by — Attorney Gene- 
ral, except that part about both ſwearing they would kill one or other, 
which Paſſa 
of the Gentlemen. bh 
They could not ſwear, who were the Perſons, becabſe of the darkneſs 
of the time. - 3 | | 
The Boy who was the Companion of him that was ſlain, and that uſed 


that they 1 ec the King's Soldiers, and bid the Centinel ſhoot 


the Words that cauſed the Perſon to come down, ſwore them to be a Re- 
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charged With nde? 3 | SUAT bot 
udegs/ None at ull : when he is acquitted, he ought to 4 


| L, Hy che den P - v0 
hear carg'd on you. Pray ſpeak hat we to fa 3 
| Cornwallis. * hen the Faber ar wa J for y0urſ 
that Nightwheg this Accident happen's, wh 
Warning ih im to ſhun ſuch Diſarders hes 
I Intentioft and but one Witneſs ſwore that w, 
U at he was not conſdious u. 
himſelf to have had'a hand in it, and theref6re withdrew not bimMf bu 
yielded himſelf to the Coroner the next Day, (which he prov'q\, k 
| Coroner himſelf ) and did therefore, in truſt of his Innocency, fabaj 


G © and his Peer. 
re. the King's Sollicitor-Ge. 


this manner: 


Put that he had no- 


| it pleaſe your Gre, *ny Lofff High Steward of England, und 


*, AQ rding to the 
Evidence, and ſtate it 


Men, which is to & nothing either 
of the Priſoner out of the King's 
ught, nor ſhall omit any thing that 


Mall requireggouz, Grace and the Noble Fords Juſtice ; for we c 
ek ut th „ and we queſtion, not 25 b 45 Honourable Tris 
Will-be bro to light. But 1 h ur Favbur, to take notice, in 
ehe firſt pla, what Crime this le, Lord ſtands ccuſed of, and P 
for Murder eren our Law tab notice, that Mär der is where a Man 
umlawfullg kil another under the King's Peace, with Malice for. 


chought- ow that here is a Murder committed, I dare with all Hum. 

lity aver. whom? that is the Queſtion : For this Rot Clerd, the 
- PerforiÞd; doth appear, by te Courſe of the Evidence, tg have ber 
doing his Duty, attending the Place his Employment required ; gave no 
Offence to any whatſoever ; but when the Perſon .came down and fell upon 
him, the poor Youth cried, Indeed, * it was not [; yet, my Lords, the 
Hands of Violence ſeiz'd him, and kill'&him,; Let us then ſee how the 
Evidence brings it home to the Noble Lord, the Priſoner at the Bar; 
whereſn. I muſt confeſs we have no expreſs Evidence ( nay, we have Evi. 
dence to the contrary) that ĩt was uot his Hand that did the Fact acu- 
ally; for it is by two W itneſles, the Footmen, ſworn that it was Mr, 

errard who came down and gave the unfortunate Blow: But we hav: 
that which we think, with bumble Submiſſion, may reach this Noble Lord: 
For I know your Grace and my Lords remember, that after they bal 
been an Hour in the Park, both returning, did with horrid Oaths ſwear 


„ 
a 


they would kill the Centinel; there the Evidence fixeth jt, not upon one 
only, but upon both: it was at that time fo dark they could not be 
diſtinguiſhed, but by the Voice: The Centinel hath given you an Ac- 


much ado to ſave his own Life, or to prevent killi g them: But when 

upon the Stairs, theſe two Boy came there in order to deſie 
the Centinel to call one of them the next Morning. Then one on the 
Stairs (no Man can tell who it was) with a. Execrations, aſt d, 
Will you command the King's Soldiers? Shoot bim, Centinel, we ll buar yu 
out.” But all this while it was Duſk, no diſtinction of Perſons could be 


made; whereupon it will fall out to come td this Caſe, If ſeveral et- 


ſons intend to kill one, and happen to kill another, whether this be not 
Murder in them? For the urging of this, as to the Matter in Lav, | 
leave to him that comes after me, The CentineFſ{wears one of then 
| did fwear he would kill ohe or other; who it was took up that cruel Re- 

ſolution, is left to you to judge: But at that time they were both to- 
gether upon the top of the Stairs; and my Lord doth not ſeem to git 
one Tittle of Evidence, that ſhews any Endeavours of the Priſoner i 
the Bar to prevent the other, or diſprove of his Actions: If he hat 
given an Account of that, he had filenced Juſtice ; but when they wer 
all together, he not endeavouring to ſtop his Hand, it is as much in La 
as if he had ſtruck the Stroke. Fa f 

The othen Soldiers give you a particular Account to the ſame purpoſe. 
The two laſt Witneſſes do bring it to the Perſon of my Lord, the Pri- 
ſoner at the Bar, and Mr. Gerrard, who, they ſwore, came down tit 
Stairs, and his Man followed him to the bottom, and there ſtaid at ſom 


| 


diſtance till the Fact was done, and they all fled. 

This I take to be the matter of Fact faithfully proved before yout 
Grace, and the Lords the Peers; and I would not trouble your G 
longer, becauſe I would not miſreport any thing, whereby | might 0 
wrong, either to the Priſoner or the King's Cauſe; and becauſe I know 
— Grace and the Noble Lords will diflinguiſh and find out where tbr 

"ruth is. I muſt ſay, it is a great Comfort to all the Subjects of H. 
land, that Crimes of this Nature are fb carefully preſented, that what- 
ſoever Honours and Dignities our Gracious Sovereign doth confer on 2 
| Perſon, it doth not exempt him from the Juſtice of the Law: It is nc 
only a Comfort to this Aſſembly, but to the whole Nation, to ſee te 


was heard but by one of them, and was . but by one | King tender of his Subjects Perſons and Lives, in that he hath cayſed *:* 


ſtrict Courſe to be taken, where the Enquiry hath gone from the G14" 
Jury of the County, *till the Bill came to this great Tribunal; Where! 
| doubt not but your Grace, and theſe Noble "3. will give a rightcos 
and juſt Judgment. ä 


e , 
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and then were Sworn; who fixed it apo hee 


my Lord, is the time come fonyour Defence v. a 
confEſſed himſelt wh 


count how he perform'd- his Duty, and in what Strait he was, he had 


* 
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; he Duty of my Place "come now to conclude the 
; I, A ; King's Ire hs lags are t to be obſerved upon the 
en that may, produce — — for the *decifion of the Fact, of 
Ev dure it is. That a M r is committed, is upon Evidence with- 
ha al ueſtion; aud not only the Death of a Man, here is a Child ſlain 
thou any Proyocation in the world given by him to that Perſon that did 
. and that did it too, notwithſtanding the Deprecations of the Boy, 
* ing his own Innocency, and that with as full Circumſtances as a 
22 almoſt could a thing: theſe came from the King's Palace-walk 
u the Park z call the Centinel Rogue, and when he doth his Duty, fwear 
= urder him; with Oaths that a Chriſtian would bluſh at, and be afraid 
| 1M". God damme oftentimes reiterated; and he chat ſaith that Word, 
Joh beg of God to hate him, and affirm that he doth hate God. The 
Obſcenity that they uſed.I ſhall not mention again; theſe are Circum- 
ſtances of the Caſe; that all were gut of much, is no doubt; but who, 
of the Murder, is the Queſtion. And 1 humbly conceive, it is manifeſt, 
that this Noble Lord was concern'd in it. For it is not requiſite to make 
a Murder, chat he who kills a Man hath conceiv'd a Malice againſt him; 
for if I have a Malice againſt any Man, and the Effect of that fall upon 
another, it is Murder. 3 5 | 
I apply it thus: If it be a Murder in Mr. Gerrar#, if this Noble Lord 
partake with him in the Deſign which made it ſo; 'to wit, the Malice 
20ainſt the Centinel; he is as guilty, as if his Hand had been as much 
S on him as Was Mr. Gerrard's; as in that known Caſe 
Sanders Caſe in of the Man that poifon'd- an Apple with an Intent to kill 
plowdeny Fel. his Wife, and ſhe not knowing of the Poiſon, gave ſome 
473. of it to her Child, of which it died; tho' he had no de- 
ſign to kill the Child, yet the Malice he conceiv'd againſt his Wife ſup- 
ply'd the Defect of an expreſs Malice to make it Murder; and he was 
hang'd therefore. So if * aſſault a Maſter, in the preſence of his 


of En: land, and my Noble Lords the Peers: 


85 Servant, who defends his Maſter, and is flain, tho' the other had 1 

hat pole to kill him, yet it is Felony in him, for which he ſhall dic ; the Law 

4 implying a Malice. Then here was clearly a Malice to the Centinel ; 
it - 


how near it comes to the Boy will come in Queſtion afterwards. I find the 


Fact was committed, my Lord was not with Mr. Gerrard But that 
will be no Objection in the Caſe; for if he did partake in the 117 of 

the other, Iwill anſwer it with the Caſe of my Lord 
| Anno 33. H. VI. Dares of the South, who, with ſome others, went un- 


Coke, 3 Inf. Jol. lawfully to ſteal Deer, and the Keeper coming, ſome 
dern * fled, among whom my Lord was one: the Keeper was 
LOR | kil'd, my Lord Dacres being at that time without the Pales, a Mile off | 
pon from the Place, and yet was ound guilty of the Murder, and left both his 
be Lands and Life for it. But here, my Lord Cornwallis was preſent, for 
he the Witneſs ſwears the diſtance was not ſo great but it might be diſcern'd, 
bar; | Now whether he was aiding or aſſiſting, is the next thing in queſtion, 
Evi What occaſion had they of Malice, Revenge, or Injury to the Centine] ? 
Ctu- They both ſwore they would kill him: Had there been any Excuſe for the 
Mr, other, if one of them had killed the Centincl ? That could not be. Well, 
bare they did not kill the Centinel, but at the ſame time take up a cauſeleſs 
ore: Oſfence againſt another, and kill him. I argue, that the Malice againſt 
(had the Soldier was Ciftuſive to the Boy; and one of the Witneſſes proves, 
Wer that one of them ſwore he would kill ſome Body: now, no one ſpeaks to 
n one any thing of my Lord's reproving Mr. Gerrard. Thus ſtands the Caſe 
ot be before your Grace and my Lords: It is a Caſe of Blood, and it cries loud: 
Ae. | How far this Noble Lord and Priſoner at the Bar is guilty thereof, you are 
e had to enquire, and without all doubt will give a clear Verdict, according to 
2 Juſtice and Honour. 

* Lord High Stew. My Lords, you have heard the Evidence; if your 

Lordſhips pleaſe to go and conſider of it, you may. 


Then the Priſoner withdrew into his own Apartment, with the Lieu- 
tenant of the Tower. The Lords went into a Room bchind the Couit of 
Chancery, and after a ſtay of two Hours return'd ; and being all ſat, the 
Earl of Danby, Lord High Treaſurer of England, who was the firſt of the 
Jury, addreſſed himſelf to my Lord High Steward, and ſaid : 

Earl of Danby. My Lord High Steward, there is a Queſtion in Law, 
of which ſome of my LS deſire to receive Satisfaction before they can 
give in their full Verdict: and we deſire to know of your Grace, whether 


J be proper here to aſk the Queſtion of your Grace, or to propoſe it to the 
udges. 


Lend H. Stew, If your Lordſhips doubt of any thing, whereon a Queſtion 
in Law ariſeth, the Sa Opinion, and the better for the Priſoner is, that 
it muſt be ſtated in the preſence of the Priſoner, that 
: Coke's Inſt. he may know whether the Queſtion be truly put. It 
fol. 429. hath ſometimes been practiſed otherwiſe ; and the Peers 
Fo\ch. 26 Hen, have ſent for the Judges, and have aſked their Opinion 
ng 4 Dacres's in private, and have come back, and given their Verdict, 
== according to that Opinion; and there is ſcarce a Prece- 
: dent of its being otherwiſe done, but there is a latter 
Authority in Print, that doth ſettle the Point ſo as I tell you; and I do 
ene it ought to be followed; and it being ſafer for the Priſoner, my 
umble Opinion to your Lordſhip is, that he ought to be preſent at the 
ſtating of the Queſtion. 
Call the Priſoner tothe Bar. Who being come, my Lord ſpake thusto him: | 
Lurd High Steward. MI y Lord Cornwailis, My Lords the Peers, Boa! 


[ 


hey have withdrawn, have conceived a Doubt, in ſome Matter of Law | 
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; ſaynard. it pleaſe your Grace y Lord High Steward | ariſing upon the Matter of Fact in your Caſe; and they have that tender 
Maynard. May it pleaſe your Gracg t) | 


Regard of a Priſoner at the Bar, that they will not ſuffer a Caſe to be put 
up in his Abſence, , left itſhould chance to prejudice him, by being wrong 
Rated; therefore, 1 will do well to attend the Queſtion that 
is raiſed; and, my Lords, will you pleaſe to propound your Doubts? 

Ee Dimby. It was taken notige of here, that by opening the Matter 
by Mr. Solicitor, the Matter of Murder was explained to be meant by 
having a prepenſel! Malice, and in that Cafe it was opened to us, that an 
Perſons then preſent, and that had in any Sort contributed to the Diſ- 
orders, they were as Equally guilty, as they whoſe Hand had ſhed the 
Blood of the Perſon killed. 

Now the Doubt of ſome of my Lords is, whether if it be found but 
 Man-flaughiter, thoſe are equally guilty (that are preſent, and have 

roved to contribute to the Diſturbance) of that Crime, as * are in 
Aurder; becauſe ſome of them have not the Satisfaction that they are 
the ſame. 

Lord High Steward. My Lords the Judges, I take it, the Doubt pro- 
poſed to you, is this; Whether or no, thoſe that are preſent, and bave 
contributed to the Diſorders, whereby ſuch an Accident doth enſue, as 
proves to be Man-ſlaughiter, be is culpable, as he that doth the immedi- 
ate Fact, as it is in the'Cafe of Murder: | 5 

After à little Puuſe and Conference, the Judges returned this Anſwer. 

Judges. We have had Conference of this Caſe, and our humble Opinion 
is, If ſundry Perſons be together, aiding and aſſiſting to an Action, where- 
in a Man- ſlaughter doth enſue, as in caſe of a ſudden Buſineſs without 
Malice prepenſed, they are equally guilty of the Man-flaughter, as they 
are in the Caſe of Murder prepenſed. 3 

Earl of Danby. The Lords deſire to withdraw once more. Which they 
did, and after a ſhort Space returned; and being called over, anſwere 
to their Names; and all appearing, my Lord High Steward took their 


they anſwering, ſtanding bare with their Hands on their Breaſts. 
Low High Steward. My Lord Duras, Is Charles Lord Cornwallis guilty 
of the Felony and Murder whereof he ſtands indicted, or not guilty ? 
Lord Duras. Not guilty, 


Objection made in my Lord's Caſe, that at the particular Lime where the | The ſame Queſtion he demanded of each ; who anſwered thus : 


Butler, Not guilty. 
ot guilty. | | 
Mayrard, Not guilty of Murder, but guilty of Man-ſlaughter. 
Paget, * guilty. | 
| Berkly, Not guilty of Murder, but guilty of Man flaughter, 
1 Not guilty. 
Hull far, Not guilty. | 
Viſcount Cambden, Not guilty. 
Guilford, Not guilty. 
Ailſbury, Not guilty of Murder, but guilty of Man-ſlaughter. 
Craven, Not guilty, 
Bath, Not guilty. 
Clarendon, Not guilty. 
| Sunderland, Not gail , 
P.terlorougb, Not me” 1 
Devorfhire, Not guilty. 
Northampt:n, Not guilty. 
Bridewatcr, Not guilty. 
Do! ſet, Not guilty. 
Suffolk, Not guilty. 
Bedford, Not guilty. 
Derby, Not guilty. 
Kent, Not guilty. 
Oxfird, Not guilty. 
Arlington, Not guilty. 
Brereton, Not guilty. 
Linaſez, Not guilty of Murder, but of Man-ſlaughter, 


Dorchefter, Not guilty. 
e Not guilty of Murder, but of Man- laughter. 
Dandy, Not guilty of Murder, but of Man-ſlaughter. 


a ht. 


Lord 


Lord High Steward. Call the Priſoner to the Bar. 

Then the Priſoner came to the Bar, and the Deputy Lieutenant of the 
Tower held the Edge of the Ax towards him, while my Lord High Steward 
ſpake thus unto him; 

Lord High Steward, My Lord Cornwallis, you have been indicted for 
Murder, pleaded Not guilty, put your ſelf upon your Peers ; and your 
Peers upon Conlideration of the whole Matter have acquitted you, and 
found you Not Guilty, ſo you are to be diſcharged. 

Cl. Cr. Make Proclamation. 

Serjeant. O Yes! my Lord High Steward of England willeth and 
commandeth all Perſons to depart hence, in God's Peace, and the King's; 


for my Lord High Steward of England His Grace doth diſſolve this Com- 
miſſion. 


Cod ſave the King. 


At which Words my Lord High Steward holding the white Staff 
(which was delivered him by the Uſher of the Black Rod on his Ences) 
in both Hands over his Head, ſnapt it in two, and- the Aſſembly broke 
up. | 
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Verdict ſeriatim, beginning at the Puitne Lord in the following Order, 
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LXXVIII. Proceedings in Parliament againſt THOMAS Earl of D AN py, * Lord High Td 
furer of ENGLAND, won an Impeachment of High-Treaſon, and other High-Crimes 4% 
| Miſdemeanors, December, &c. 1678. 30 Car. II. 


HE Papers of Mr. Montague, the King's Ambaſſador in France, 

| being ſeized by the King's Order, upon Suſpicion of his Intri- 
guing with the French Court, Mr. Montague (in his own Defence) 
acquainted the Houſe of Commons, that he had in his Cuſtody ſeyeral 
Papers, which he conceived might tend very much to the Safety of his 
Majeſty's Perſon, and the Preſervation of his Kingdom ; whereupon two 
Letters were produced and read in the Houſe, ſubſcribed Danby : which 


are as follow. 


My Lord, | 5 Jan. 17, 1677. 
22 Monſieur Rouvigny came to me with Monſieur Barillon (having 
given me his Father's Letters the Day before) and diſcourſed much upon 
the Confidence his King hath of the Firmneſs of ours to him, | + the good Opinion 
his Maſter hath of me, and of his King's Reſolution to condeſcend to any thing 
that is not infamous to him, for the Satisfaction of our King, how certainly our 
King may depend upon all Sorts of Affances and Supplies from his Maſter, in 
caſe the IT be preſerved. ———The main of their Drift was to engage me 
to prevail with the King ts prevail with the Prince FA Orange. — 70% King 
6 come to ſome Declaration of his Mind to the Parliament when it meets : 
at which makes the Hopes of Peace yet leſs probable is, that the- Duke grows 
every Day leſs inclin'd to it, and has created a greater Indifferency in the King 
than I could have imagined; which being added to the French King's Reſolu- 
tion not to part with '] ournay, do, I confeſs, mate me _ of any Accommo- 
dation 5 J am aſſured, that one principal Cauſe 4. the Adjourn- 
ment for thirteen Days, has been to ſee if any 3 for the Peace could have 
been found in that time; and the Effect of the Adjournment hath hitherto been, 
that no bedy will now believe other than that the Peage is already concluded be- 

tween Us and France, | 


| March 25, 1678. 

* Caſe the Conditions , the Peace all be accepted, the King expects to have 

fix Millions of Livres Yearly for three Years from the Time that this Agree- 
ment ſhall be ſigned betwixt his Majeſty and the King of France, becauſe it will 
be two or three Years before he can 75. to find his Parliament in an Humour to 
give him Supplies after the having made any Peace with France; and the Am- 
baſſador here has agreed to that Sum, but not for ſo long a Time. 7. you find 
the Peace will nit be accepted, you are not to mention the Money at all; and all 
poſſible Care muſt be talen to have this whole Negotiation as private as is poſſi- 
ble, fir fear of giving Offence at home, where for the moſt part we hear it ten 
Days after any thing that is communicated to the French Mini/lers. 


Upon reading theſe Letters, it was immediately reſolv'd, That there was 
ſufficient Matter of Impeachment againſt Thomas Earl of Danby, Lord 
High Treaſurer of England; and on December 21, 1678, Articles of Im- 

achment were drawn up and agreed to, and on Decen ber 23 were car- 
ried up by Sir Henry Capel to the Lords, where they were read, as follow. 


I. 


That he hath traiterouſly encroach'd to himſelf Regal Power, by treat- 
ing in Matters of Peace and War with Foreign Miniſters and Ambaſla- 
dors, and giving Inſtructions to his Majeſty's Ambaſſadors Abroad, with- 
out communicating the ſame to the Secretaries of State, and the reſt of 
his Majeſty's Council, againſt the expreſs Declaration of his Majeſty and 
his Parliament; thereby intending to defeat and overthrow the Providen 
that has been deliberately made by his Majeſty and his Parliament for the 
Safety and Preſervation of his Majelty's Kingdoms and Dominions. 


II. 


That he hath traiterouſly endeavoured to ſubvert the ancient and well 
eſtablithed Form of Government in this Kingdom, and inſtead thereof to 
introduce an wage * and tyrannical Way of Government ; and the bet- 
ter to effect this his Purpoſe, he did deſign the raiſing of an Army, upon 
Pretence of a War againſt the French King, and to continue the ſame as 
a ſtanding Army within this Kingdom: And an Army being ſo raiſed, 
and no War entuing, an Act of Parliament having paſs'd to pay and diſ- 
band the ſame, and a great Sum of Money being granted for that End, 
he did continue the Army contrary to the ſaid AR, and miſemploy'd the 
ſaid Money given for the diſbanding, to the Continuance thereof; and 
iſſucd out of his Majeſty's Revenues divers great Sums of Money for the 
ſaid Purpoſe, and wilfully neglected to take Security of the Pay-maſters 
of the Army, as the ſaid Act required; whereby the ſaid Law is eluded, 
and the Army is yet continued, to the great Danger and unneceſſary 
Charge of his Majeſty and the whole Kingdom. 


WE 4 5 


That he traiterouſly intending and deſigning to alienate the Hearts and 
Affections of his Majeſty's good Subjects from his Royal Perſon and Go- 
vernment, and to hinder the Meetings of Parliaments, and to deprive 
his Sacred Majeſty of their ſafe and wholſome Counſel], and thereby to al- 
ter the Conſtitution of the Government of this Kingdom, did propoſe 
and negotiate a Peace for the French King, upon Terms diſadvantageous 
to the Intereſt of his Majeſty and his Kingdoms; for the doing whereof, 
he did endeavour to procure a great Sum of Money from the French 
King, for enabling him to maintain and carry on his ſaid traiterous De- 
ſigns and Putpoſes, to the Hazard of his Majeſty's Perſon and Govern- 


ment. 
IV. 


That he is Popiſhly affected, and hath traiterouſly concealed (after he 


had Notice) the late horrid and bloody Plot and Conſpiracy, contrived by | 
* Burnet's Hi. Own Times, Vol. I. p. 439. 453» 460. KL apo Ale ror = , 
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the Papiſts, againſt his Majeſty's Perſon and Government; 

ſu relied the vines —_— diſcountenanced Faq 
itneſſes in the Diſcovery of it in Favour of Popery, immediately wh 

ing to the Deſtruction 5 King's Sacred Perſon, and the 9 

of the Proteſtant Religion. ly 


V. 
That he hath waſted the King's Treafure, by iſſuing out of his M. | 
ty's Exchequer ſeveral Branches of his Revenue for unneceſſary Penn 


and ſecret Services, to the Value of 231602 l. within two Years aud that 
he hath wholly diverted out of the known Method and Government of the 


| 
. 
6 
Exchequer one whole Branch of his Majeſty's Revenue to private Us 
. i . . a { 
without any Account to be made of it to his Majeſty in his Hache 0 
contrary to the expreſs Act of Parliament, which granted the ſame. 2 : 
he hath removed two of his Majeſty's Commiſſioners of that Part of th 
Revenue, for refuſing to conſent to ſuch his unwarrantable Actions ther, 
in, and to advance Money upon that Branch of the Revenue for private Us 
as VI. | c 
That he hath by indirect Means procured from his Majeſty to king, = 
divers conſiderable Gifts and Grants of Inheritance, of the ancient Re. 
venue of the Crown, even contrary to Acts of Parliament. k 
For which Matters and Things the Knights, Citizens and Buryefſ:;y . 
the Commons in Parliament, do, in the 9 of themſelves, and of al 
the Commons of England, impeach the ſaid Themas Earl of Danly, Lon ( 
High Treaſurer of | AK] of High-Treaſon, and other High Crime: = 
Miſdemeanors and Offences, in the ſaid Articles contain'd : And the fat t 
Commons by Proteſtation, ſaving to themſelves the Liberty of exhibitin: 7J 
at any Time hereafter, any other Accuſation or Impeachment apainſt the vi 
ſaid Earl, and alſo of replying to the Anſwers which the ſaid Thomas Ex! ni 
of Danby ſhall make to the Premiſes, or any of them, or any Impeach. 0 
ment or Accuſation that ſhall be by them exhibited, as the Cauſe (ic. FS 
cording to the Courſe and Proceedings of Parliament) ſhall require; 6 li 
pray, That the ſaid Thomas Earl of Danby may be put to anſwer all and th 
every the Premiſes; that ſuch Proceedings, Trial, Examinations and ha 
Judgments, may be upon them, and every one of them had and uſed, 2 
ſhall be agreeable to Law and Juſtice ; and that he may be ſequeſtred fron 25 
Parliament, and forthwith committed to ſafe Cuſtody. is, 
As ſoon as the Articles were read, the Earl of Danby ſpake as follows, M 
My Lords, | 14 
1 Hope you will not enter upon any other Buſineſs, before you hin M, 
given that Liberty to me, which is the codon.» of every Peer, to be | 
| heard upon any Accuſation that is brought againit him, tho' of far lf a 
Moment than what hath been newly read againſt my ſelf. 4 
I confeſs I ſhould have heard this Charge with Horror, if the Matte T; 
of it had been true; but I thank God, I know my Innocency to be h 5 
great, that it protects me from all ſorts of Fear, but that of lying unde: 5 
ſo black a Character, as may be believed by thoſe that cannot hear ny BP 
Defence; tho' I have the Confidence to think, that it is not truly be. An 
lieved in the Hearts of the greateſt Part of thoſe that have been infotmei ; 
againſt me. den 
I muſt needs confeſs, that I thought my ſelf the laſt Man in this King 5 
dom that ſhould ever have been in Danget of being accuſed for Trealon, k 
becauſe I know no Man that abhors it more, and that would purſue pa 
more vigorouſly than my ſelf, againſt any that ſhould be guilty of it "I 
Nay, to ſuch a Degree is my Deteſtation of that Crime, that were | ſur Pla 
the deareſt Child I have were guilty of it, I would willingly be his Ext Pla 
cutioner. | defi 
My Lords, I know this is not the Time for me to enter regularly ups Why 
my 8 becauſe I know your Lordſhips will firſt order me a Cop en 
of my Charge, and appoint me a Time for my Vindication; when, N 
doubt not but to do it to the full Satisfaction of your Lordſhips and 3 
the World. In the mean time I will only beg leave to obſerve U! T3 
your Lordſhips, That thoſe Articles in this Charge which can ſeem * teſta 
have any thing of I'reaſon in them, have their Anſwer fo obvious, that "A 
there is very little in them which may notbe anſwered by many others # 12 
well as my ſelf, and ſome of them by every Man in the Kin dom. delie 
The firſt, which is the aſſuming Rees Power, I confeſs I do not ui. 
derſtand; having never in my Lite done any thing of great Momen * Mr 
either at Home, cr relating to foreign Matters, for which I have not # 
ways had his Majeſty's Command. And altho' I am far from having ber Jiab! 
the moſt cautious Man in taking care of my own Security, (which pet: deed 
haps my great Innocence hath bcen the Cauſe of) yet I have not been! Hane 
wanting of common Prudence, as in the moſt material I hings not to bat Ko 
bad his Majeſty's Orders and Directions under his own Hand, and pi migh 
ticularly for the Letters now made uſe of againſt me, 3 Gent 
The ſecond, I think, doth ſcarce need my giving any Anſwer to it; tis N 
being obvious, that the Army was no more raiſed by me, than by elt kiow 
Lord in this Houſe : And whoever is in that Station which I hold, 1 his N. 
certainly be a Fool, to deſire any thing which creates a want of Mo) that j 
eſpecially ſo great a one, as the Charge of an Army muſt neceſſarily fold 
immediately produce. And fer one Part of the Article concerning have 
Pay-maſter of the Army, it is in Fact otherwiſe; for Security fron haven 
Pay-maſter has been taken in the Sum of four hundred thouſand ounds low! 


Tx 
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The third is of the ſame Nature with the firſt, and comes from the | 


zs well as the blackeſt Villain. For were | 
| neſs, = the more wicked any Man is, the more he is carried to his own | 


| in the Exchequer before my 
of Payments, and by other Things, which I am able to ſhew, I doubt 
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Foundation, which is, what a Gentleman had thought fit to produce 
the Houſe of Commons. I will not now cenſure his Action, I think it 
will do enough for it ſelf; I will only fay, That altho' I take it for one 
f the greateſt Misfortunes which can befal a Man, to lie under ſuch a 
Char of the Houſe of Commons, yet I would much ſooner chule to 
under that Unhappineſs, than under his Circumſtances. 
The fourth Article is not only falſe in every Part of it, but it is not 
fible to believe it true, without my 5 the greateſt Fool on Earth, 
capable of ſuch a Wicked- 


Intereſt ; and is it poſſible any thing under Heaven can agree leſs with 
my Intereſt, than the Deſtruction of this King? Can I poſſibly hope to 
be better than I am? And is it not apparent, that there is not one Man 
living, whoſe Happinels depends fo much as mine upon the Preſervation 
his Perſon. 
1 Lords, I know there is not a Man in the World, that can in his 
Heart think me guilty of that Part of the Article, if I ſhould fay no- 
thing to it. But beſides, I was fo far from concealing this helliſh Plot, 
that it is notoriouſly known, his Majeſty ſent me the firſt Notice of it, 
together with forty-three Heads of the Information, before 1 knew a 
Syllable of it from any Body elſe : And it hath been own'd at the Bar of 
the Houſe of Commons by him (from whom only I had the Intelligence) 
that he had all the Encouragement and Diſpatch from me that | could give 
him. Beſides, when it was diſcloſed to the Council- board, he told ſome 


| of the Clerks of the Council, (as he had done me divers times before) 


that it would have been much better, and more would have been dif- 
cover'd, if it had been longer kept private. Beſides this, I had the For- 
tune to be particularly inſtrumental in ſeizing Mr. Coleman's Papers, 
without which Care there had not one of them appear'd, and conſe— 
quently, the beſt and moſt material Evidence which is yet of the Plot, 
had been wholly wanting. And certainly this is the firſt Time that any 
Man was accuſed to be the Concealer of that Plot, whereof he hath been 
a principal Means of procuring the Diſcovery. 

For that Part of the Article that ſays, I am Popiſhly affected, I thank 
God, that the contrary is ſo known to all the World, that even ſome of 


} thoſe that voted againſt me, did own their Knowledge of the Falſity of 


that Allegation ; and I hope I have through my wnole Life given ſo good 
Teſtimony of my Religion, both in my own Pauly, and by my Ser- 
vices to the Church, (whenever it hath lain in my Power) that I ſhall 
not need much Vindication in that Particular: And I hope your Lord- 
ſhips will forgive me my Weakneſs, in telling you, that I have a younger 


| Son in the Houſe of Commons, whom I ſhall love the better as long as I 


live, for moving to have that Part of the Article to ſtand againſt me, 


| that by that Pattern it might appear, with what ſort of Zeal the whole 


hath been carried to my Prejudice. 
The fifth Article will, upon Examination, appear to be as il!-grounded 


| as any of the reſt; and I am ſorry I am able to give one Reaſon, Which 
is, I hat I have known no Treaſure in my Time to waſte, having enter'd 


upon an empty Treaſury, and never ſeen one Farthing given to his 
Majeſty (in almoſt ſix Years) that hath not been appropriated to particular 
Uſes, and ſtrict'y ſo applied by me, as the Acts have directed. And 
there hath not been one of thoſe Aids, which, inſtead of giving the King 
Money, hath not coſt him more out of his own Purſe, to the tame Uſes, 
as doth appear by the larger Dimenſions of the n-w Ships, and fo in 
other things: Inſomuch that I take upon me the Vanity to ſay, That by 
the Payments I have made to the Navy and Seamen, beyond former 
Times ; the paying off the greateſt Part of the Debt which was ſtopp'd 

Time by my own Punctuality in the Courſe 


not => to appear meritorious, inſtead of being criminal, upon that 
Article, 

As to the ſixth Article, which mentions my great Gettings, I cannot 
deny, but that I ſerve a Maſter, whoſe Goodneſs and Bounty hath been 
a great deal more to me than I have deſerved, and to whom I can never 
pay Gratitude enough by all the Services of my Life, But when the 
Particulars of thoſe Gettings ſhall appear, it will be found very contrary 
to what is ſuggeſted abroad ; and that in near fix Years time in this great 
Place, I have not got half that, which many others have got in leſſer 
Places in half that time. And from the Examination of this, which I 
cefire may be ſeen, there will ariſe Matter to accuſe my Prudence, in not 
having done for my Family what juſtly I might, but nothing to arraign 
either my Honour, my Conſcience, or my faithful Service to the Crown. 

My Lords, If my Obedience to the King ſhall not be my Crime, I 
ink nothing elſe will ſtick upon me from theſe Articles: For my own 
Heart flatters me to believe, that J have done nothing but as a true Pro- 
teſtant, and a faithful Servant both to my King and Country. Nay, | 
an as confident, as that now I ſpeak, that had Leher been a Papiſt, or 
Friend to the French, I had not been now accuſed. For J have Reaſon to 
believe, that the principal Informer of the Houſe of Commons hath been 

aſſiſted by French Advice to this Accuſation; and if the 

Mr. Mon:ague, Gentleman were as juſt to produce all he knows for 
me, as he hath been malicious to ſhew what may be 
liable to Miſconſtruction againſt me, or rather againſt the King, (as in— 
deed it is) no Man could vindicate me more than himſelf: Under whoſe 
Hand I have it to ſhew, how great an Enemy to France I am thought, 
how much I might have had to have been otherwiſe, and what he himſelf 
might have had for getting me to take it. But I do not wonder this 
wentleman will do me no Right, when he does not think fit to Co it to 
. Mijeſty (upon whom chiefly this Matter muſt reflect), Although he 
agony; as will appear under his Hand, that the greateſt Invitations to 
8 Majeſty, for having Money from France, have been made by himſelf; 
mat if his Majeſty would have been tempted for Money, he might have 
on Towns for as much as if they had been his own, and the Money 
"da been convey'd as privately as he pleaſed; that his Majcſty might 
T, emade Matches with France, if he would have conſented to give them 
ons; and yet, that the King hath always ſcorn'd to yield the meaneſt 


\ 


r High-Treaſon. 


Village that was not agreed to by the Spaniard and Hollander. That Gen- 
tleman hath often pretended how much his own Intereſt in France was 
diminiſh'd, only by being thought my Friend. And beſides divers other 
Inſtances, I have under his Hand; to ſhew the Malice of the French 
Court againſt me, I ſent two of his Letters to the Houſe of Commons, 
which ſhew how Monſieur Rouvigny was ſent hither on purpoſe to ruin me; 
which I am well aſſured at this "Time they would rather ſee, than of any 
one Man in England. Beſides what that Gentleman could ſay of this 
kind (if he pleas d) I hope his Majeſty will give me leave (in my Defence) 
to ſay in his Preſence, and in the Hearing of divers Lords, with whom I 
have the Honour to fit in the Committee of Foreign Affairs, that, which 
were it not true, his Majeſty muſt think me the impudenteſt and worſt 
of Men to affirm before bas, That ever ſince I had the Honour to ſerve 
his Majeſty to this Day, I have deliver'd it as my conſtant Opinion, 
That France was the worſt Intereſt his Majeſty could embrace, and that 
they were the Nation in the World from whom I did believe he ought to 
apprehend the greateſt Danger; and who have both his Perſon and Go- 
vernment under the Jaſt Degree of Contempt : For which Reaſon alone 
(were there no other) I would never adviſe his Majeſty to truſt to their 
Friendſhip. 

My Lords, *tis my greateſt Happineſs, that your Lordſhips are m 
Judges; whoſe Wiſdom and Juſtice are ſo great, that you will both dit- 
cern the Truth of the Evidence when it ſhall come before you, and in the 
mean time diſtinguiſh cruly what the Crimes are (if they could be proved) 
and not what they are call'd, For this Reaſon this Houſe hath wiſely 
provided to have the ſpecial Matter before them, to the end they may be 
ſatisfied whether the Charge have its right Denomination ; for otherwiſe 
it were to no purpaſe to deſire ſpecial Matter, unleſs it were to ſee whe- 
ther the ſpecial Matter alledg'd be what it is call'd. As for Example, if 
a Man were accuſed of having traiteroully paſs'd the River in a Pair of 
Oars, this is ſpecial Matter, and ſtyled Treaſon, by inferting the Word 
traiterouſly ; yet your Lordſhips would not therefore proceed as taking it 
for Treaſon. So in this Caſe, I beg for all your Lordthips Sakes, as well 
as my own, that you will pleafe to uſe that Caution which will be neceſlary 
for all your Lordſhips Safety and Seats in this Houſe : For I beſeech your 
Lordſhips to conſider, whither ſuch a Precedent may go hereafter ? What 
the Houſe of Commons may do in ſuch a Caſe, there is no Queſtion but 
his Majeſty may do the ſame by his Attorney ; and what either of them 
may do againſt one Lord, they may do againſt more (and we have ſeen 
it done in our Days againſt aſl the Biſhops at once), Were it not very 
precariouſly then that your Lordſhips hold your Seats here, when by either 
of theſe Ways as many of your Lordſhips, as for a Time it might be 
convenient to remove, ſhould be at the Mercy of having a Thing call'd 
Treaſon, whether it be ſo or no. | : 

Truly, my Lords, I have Reaſon to believe, that in the Houſe of 
Commons the Matter of my Charge (if proved) was not thought to 
amount to 'T reaſon, either by Statute or Common Law; and I hope your 
Lordſhips have too ſad an Lake in your Memory, ever to aſſiſt the 
making of Treaſon by Accumulation, 

I ſhould therefore not only wrong my own Innocence, but the Right 
of the Peers, to ſubmit to anſwer ee of Miſdemeanor, as a Criminal 
in Treaſon. | 

My Lords, J wonder not at the malicious Profecution of thoſe who 
would have me taken for what they truly are. For I am well aſſur'd, 
that neither the French rake me to be of their Intereſt, nor the Papiſts to 
be of their Religion: But I am troubled to fall under ſo ſevere a Cenſure 
of the Houle of Commons, altho' I cannot blame them, but my Ac- 
cuſers, who have ſo wrongfully inform'd them. 

My Lords, J will conclude with this Comfort, That I do not in the 
leaſt apprehend the Matter of my Charge, under the Security of your 
Lordſhips Juſtice ; and will therefore trouble your Lordſhips no longer 
at this Time, but only to pray your Directions whether I am to with- 
draw, which [I ſhall readily obey. 

Upon this there was a great Debate, whether he ſhould be committed; 
but the Majority were againſt committing him. 

All further Proceedings were prevented by the Prorogation of the Par- 
liament, December 30. However, the King diſmiſs'd him from his Poſt 
of Lord Treaſurer. This Parliament was afterwards diſſolv'd January 24, 
and a new one met on March 15. 

On March the 20th, the Houſe of Commons reſumed the Affair relat- 
ing to the Ear] of Danty's Impeachment, when, among others, Mr. 
Perle deliver'd himſelf as follows: 


Ar. Spcater, 


Should have been pleaſed to have heard, what was needful to have 
I been ſpoken unto, from ſome other Member of this Houſe, rather 
than myſelf; it is concerning the Earl of Danby, who ſtands impeached 
by the Commons of Engiaud of High-T reaſon. 

The Perſon, to whom we owe the Dangers and Fears of the French 
King againſt us. 

The Perſon, to whom we owe the Threats and ſevere Anſwers to 
thoſe humble Addrefles we made the laſt Seſſions of Parliament. 

The Perſon, to whom we owe the Ruin cf this Nation, and ex+ 
hauſting the King's Revenue. | 

The Perſon, to whom we owe the Expence of 200, oool. and upwards, 
within a Year, unaccounted for. 

The Perſon, to whom we owe the many Prorogations that happen'd 
in the laſt Parliament, when many profitable Bills were ready for paſſing. 

The Ferſon, to whom we owe the Raiſing of a Standing Army, to be 
kept up by the Receipt of ſix Millions of Livres yearly, Pr three Years 
together, to enſlave us and our Religion, 

The Perſon, to whom we ove the late Bone that was thrown in the 
Sitting of the laſt Parliament, to hinder the good Iſſue that might have 
come by their Proceedings; who is now laying down his Staff, and 
making up his Accompts in the Treaſury as he pleaſeth, to enrich himiclf 
out of the Spoils of the People, and ſo depart. Pp 
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My humble Motion is, That a Meſſenger be ſent immediately to che 
50 from the Commons of England, to deſire their Lordſhips, That 


Day the Earl thought fit to withdraw himſelf. 


* 


Ke Earl of Danby 3 committed to ſaſe Cuſtody, he be- 
En 


ing impeach'd by the Commons of England of High-Treaſon. | 


17 80 the Debate the Houſe came to this Reſolution. | | 
Reſplyed, Nemine Contradicente, * That a Me be ſent to the Lords, 
© to put them in mind of the Impeachment of gh-Treaſon, exhibited 
* againſt Thomas Earl of Danby, in the Name of the Commons of Eng- 
land; and to deſire that he may be committed to ſafe 2 

* again, That it be referred to the Committee of Secrecy to draw up fur- 
* ther Articles againſt him”. 7 5 
On Saturday, March 22, the Commons being commanded to attend his 
Majeſty in the Houſe of Peers, the King ſpoke to them in Favour of the 
Earl o Danby : But returning to their Houſe, they 7 That a 
* Meſſage be immediately ſent to the Lords to remind their Lordſhips af 
© the laſt Meſſage ſent them from this Houſe, relating to Thomas Earl of 
* Danby, and to demand that he might þe forthwith ſequeſtered from Par- 

© liament, and committed to ſafe. .uſtody.*” Upon which the Lords de- 
fired a preſent Conference with the Commons, where the Duke of Mon- 
mouth ipake thus; I am commanded by the Lords to acquaint you, That their 
Lordfhips having taken into Conſideration Matters relating to the Earl of Danby, 
together with what his 2 was - pleaſed to ſay upon that Suljed; have 
ordered that a Bill be brought in, by which Thomas Earl of Danby may be 
made for ever incapable of coming to his Majeſty's Preſence, and of all Offices 
and Employments, and of receiving any Grants or Gifts from the Crown, and 


the King had ſigned a Pardon for the Earl, they appointed a Committee to 
repair to the Lord Chancellor, to enquire into the Manner of ſuing forth 
that Pardon. The Lord Chancellor did inform the Committee, That 
* the Pardon was paſſed with all Privacy, the King commanding him to 
bring the Seal to /Yhitehall; and being there, he laid it upon the Table; 
* whereupon his Majeſty commanded the Seal to be taken out of the Bag, 
* Which his Lordſhip was obliged to ſubmit unto, it not being in his 
* Power to hinder it; and the King writ his Name upon the Top of the 
* Parchment, and then directed to have it ſealed ; whereupon the Perſon 
that uſually carried the Purſe affixed the Seal to it.“ Upon this Report 
from his Lordſhip, the Commons Reſolved, * That an humble Addreſs be 
* made to his Majeſty, to repreſent the Irregularity and Illegality of the 
Pardon mention'd by his Majeſty to be granted to the Earl of Danby, 
* and the dangerous Conſequence of granting Pardons to any Perſons that 
* lie under an Impeachment of the Commons of Eugland. The ſame 


On Tueſday, March 25, the Lords ſent a Meſſage, by Baron Littleton 
and Baron 7hurland, to acquaint the Houſe of Commons, That they had 
ſent to apprehend Thomas Earl of Danby, bath to his Houſe here in Town, 
and to his Houſe at Wimbleton ; and that the Gentleman-Uſyer of the Black- 
Red returned their Lordſhips Anſwer, That be could nat be found. Whereupon 
the Commons ordered, That a Bill be brought in to ſummon Thomas 
* Earl of Danby to render himſelf to Juſtice by a certain Day therein 
* limited, or in default thereof to attaint him.” On Thurſday, March 27, 
the Lords fent down a Bill, entitled, An Act for baniſping and diſabling 
Thomas Earl of Danby, &c. which the Commons immediately took into 
Conſideration ; upon which Occaſion Sir Francis Minnington (who had 
been lately remov'd from being Solicitor-General made the following Speech. 


Mr. Speaker, 


HE King cannot pardon Treaſon againſt the Government, for then 

the Government cannot be free from evil Counſellors. Could a 
* Trial 1 King have done it, would not Belknap, Treſilian *, and 
; the two Spencers have been pardon'd ? A King ought to be 
the Sanctuary of his People from the Oppreſſion of evil Minifters, but not 
the Refuge of the Enemies of the Government, and the Protector of ſuch 
Arch-Traitors as Danby. If Danby be pardon'd, then the Popiſh Lords 
in the Tower may be, and the Jeſuits in Newgate likewiſe. 

Is this the way to ſecure the Laws, and the Proteſtant Religion? The 
King hath a Limited Power, or elſe it is not Legal ; his Limitation then 
is for the Good and Benefit of the People. But is Shrouding an open and 
notorious Traitor, the Miniſter of the preſent Miſchief, and the Common 
Centre, in which all the Lines of Confuſion do meet; is that, I ſay, for 
the Good of the People ? Prerogative is to abate rigorous Juſtice, not to 
evade and deſtroy it. If Miniſters may be pardon'd at the Prince's Plea- 
ſure for all the Wrongs they do the People (tho* the Prince be ſworn to 
protect the People from thoſe Wrongs, and is therefore Truſted and Paid ) 
there is no Security, and our pretended Freedom and Legal Government is 
a mere Cheat, and we are all arrant Slaves. And I ſay, he that ſpeaks one 
Word for Dauby, ſpeaks two for himſelf. Beſides, this is Treaſon Im- 
peach'd in Parliament, therefore not pardonable but in Parliament; this is 
a National and Catholick 57 1 the Life, the Root of Government is 
invaded : A Pardon here is ſo unſufferable a thing, that it ought to be 
placed to his Account that dares plead it, and ranked amongſt the reſt of 
his evil Counſels. The Bill ſent from the Houſe of Lords is not his Puniſh- 
ment, but his Pardon, à Salvation by Act of Parliament. Who will be 
deterred by that Act, that can plead ſuch a Precedent to eſcape unpuniſhed, 
and can carry away Honour and Wealth, the Reward of Treaſon, and the 
poor People's Spoils ; and that at ſuch a Time as this, circumſtantiated 
with Plots and Conſpiracies, and he tardy too? If this muſt be, it is good, 
ea, meritorious, to invade Property, to betray the Kingdom, ſell the 
People, encourage Popery, ſuborn Witneſſes, and ftrangle and murder the 
Diſcoverers ofsthe Plot. | 

Remember how you us'd to proceed ; make him an Example for the 
reſt ; if he muſt live, let him ſurvive his Glory ; at leaſt degrade him and 
ſequeſter him ; that is, reduce him to as ſmall a thing as Sir Themas 
born, and as lean and indigent ; leave him nothing he has got by his 


78. Proceedings againf Tha; Earl of Danby. 


| monſtrous Actions ;agaiaiſt the _ 

Lords and: Commans that agree not in this, would do the [ame gg. 
end in the ſame Security. e — 
It. is Licence to cheat the King for. Five - Vears ; if this muſt be 
let there he a Clauſe in this Bill to Pardon all Villanies and I 40 
againſt the.Government whatſoever, and for Poor as well as Ric "© 
not the great Rogues onl eſcape and:go-unpuniſh'd. Was Gree. la 
and Mill, hang'd forkilling Sir Edmund. Bury Godfrey ? and muff had 
that ſo vehemently diſcourag'd and bitterly menaced him ? What Ras“ 
was there that Groves and {reland ſhowld die for being in the Plot, d 
he is rewarded that concealed and would have ſtifled it, and afterway, f 
father'd it upon others? | | ag 
To conclude, If after all this Diſcovery made and proceeded in hy 
this Point ſhall be delivered up, they will not however eſcape ung, * 
but God will bring Deliverance another way. ba 


| The Reſult was, that the Houſe came to this Refolution ; 
* Reſolved, That the Bill be rejected.“ 
On April 1, the Commons paſs d a Bill for the Attainder of Thema; 
of Danby of High-Treaſon, unleſs he ſhould ſurrender himſelf wit, 
Time fixt, which was ſent up to the Lords by Sir Robert Peyton, "2 
, On April 4, there was a Conference between the two Haules relatigs 

the Bill of Attainder, where the Lord Privy-Seal managed the Conte? 
for their Lordfhips, and deliver'd himſelf to this effect, That the Ling 
© Choſe to deliver back by Conference, rather than Meſſage, to preſene: 


| © good Underſtandi d t t Debat | 
of fitting in the Hauſe of Peers. In the mean time, the Commons hearing that r THT 63 200 to prevent Vebate or [Contr overly betwren 


* them: The Lords obſerve, That the great Affairs of this Nation are 
a ſtand, at a time of greateſt Danger and Difficulty that this Kingdom ke: 
* Iaboured under : That the King hath always in his Rejon inclined a 
Mercy and Clemency to all his Subjects : Therefore to a ing ſo mer 
* ful and compaſſionate, the firſt Interruption of his Clemency the 4 
* defire ſhould not proceed from the two Houſes reſſing the Kins b Fa 
* Act of the greateſt Severity; therefore have paſled the Bill, with ſome 
* Amendments, which he deliver'd.” The Commons diſagreed to the 4 
mendments made by the Lords, and drew u Reaſons to be Offered in 
another Conference, implying, That their | ordſhivs Amendments hy 
wholly altered the Nature of their Bill, and from a Bill of Attainder hy 
converted it into a Bill of Baniſhment: And at the ſame time « chu 
That an humble Addreſs be made to his Majeſty, to deſire his Nia 

to iſſue out his Royal Proclamation for the apprehending Thomas Ea d 
* Danby; with the uſual Penalties upon ſuch as ſhall conceal him : An! tha 
* his Majeſty will be further pleaſed to give Order to the Officers of his 
* Majeſty's Houſhold, That they take care that the ſaid Earl of Dar le 
© Not permitted to reſide within either of his Majeſty's Palaces of Ilia. 
Hall, Somerſot-Houſe, and St. * And it is referred to Mr. Pad 
* Sc. to prepare and draw up the ſame, and preſent it to the Houle t. 
* morrow Morning,” which was done accordingly the next Day, aud pre 
ſented to the King. 

The ſame Day the Commons had another Conference with the Lor 
upon the Earl of Danly's Caſe, where the Lord Huntingt:n managed the 
Conference, and what he delivered was to this effect; 
* defired this Conference with the Commons, not ſo much to argue aud 
* diſpute, as to mitigate and reconcile : 
* the Debate of this Bill hath given ſo long and fo great an Obſtruction u 
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* prudential Neceſlity ſometimes of making Abatements, and it might be 
g And the Lords, to remom 
— 
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and Conſideration of the Publick.” 
this Subject-Matter, April 12; upon which the Commons again relolvd 
to adhere to their Bill, and to diſagree to the Amendments made by the 
Lords: Upon which the Bili of Attainder did at laſt paſs both Houles 
Upon this the Earl of Danby ſurrendred himſelf, and Sir Edward Cart*t, 
Uther of the Black-Rod, on April 16, gave the Houſe of Lords an fe. 
count that the Earl of Danby had the fat Night render'd himſelf to hin, 
and was in his Cuſtody. Their Lordſhips ordered him to be brought h 
* their Bar, where kneeling, and then ſtanding up, the Lord Chancells 
let him know, that he ſtood impeached by the Commons, and that, 1700 
* his withdrawing himſelf, a Bill of Attainder had paſſed the two Houls; 
by which, however, he had time given him to come in, and make his 

© fence. The Earl of Danby excuſed his not appearing ſooner, decla 
his Innocency, and made ſeveral Petitions to the Houſe, and then s 
ordered to withdraw. And being called in, and brought to the ha 
© again, the Lord Chancellor acquainted him that their Lordſbis 
would allow him Time to give in his Anſwer to the Articles of his la. 
peachment, till the firſt Day of the Sitting of the Houſe after Han 
* That if any further Charge be put in againſt him, he * * 

2 | 


ben bold way, Trex, 


remitte 
Pardon 
and all: 
Juſtices 
or Thi. 


atents 
follow i 
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all have Li to make uſe of Records, and that his Witneſſes 
| ; r which he withdrew, and by Order of the 
Houſe was. committed to the Tower. - MEE 
"On April 25, the Earl was brought from the Totver to the Bar of the 
| Lords ' wet where he delivered in Writing his Plea to the Articles of 
his Impeachment, which was as follows: 


. the Earl-of Dansy, late Lord High-Treaſurer of 
The — the As rTick Es of ſuvaxonieziy; and other Hiph 
| Crimes and Miſdemeanours, and Offences, exhibited againſt him by 
the Name of T ROMAS Earl of Dansy, Lord High-Treaſurer of 


England. 
TE ſaid Earl for Plea faith, and humbly offereth to your Lord- 


ſhips, as to all and every the Treaſons, Crimes, Miſdemeanours 
and Offences, contained or mentioned in the ſaid Articles, That after 
the ſaid Articles exhibited, namely, the Firſt of March now laſt paſt, 
the King's Moſt Excellent Majeſty, by his moſt Gracious Letters- 
Patents of Pardon, under his Great Seal of England, bearin Date at 
W.fimin er the ſaid Firſt Day of March, in the One and Thirtieth Year 
of his Majeſty's Reign ; and here, into this moſt High and Honourable 
Court, produced under the ſaid Great-Seal : 


FEA &EF 


— 
Hf 


x 


hd, Of His ſpecial Grace, certain Knowledge, and mere Motion, hath 
"ay Pardoned, Remiſed and Releaſed to him, the ſaid Thomas Earl of Danby, 
= all, and all manner of Treaſons, Miſpriſions of Treaſons, Inſurrections, 
r. Rebellions, Felonies, Exactions, Oppreſſions, Publications of Words, 
an Miſpriſions, Confederacies, Concealments, ”"_ ences, Omiſſions, 
eros: Offences, Crimes, Contempts, Miſdemeanors and Treſpaſſes whatſo- 
y Gl ever, by himſelf alone, or with any other Perſon or Perſons, or by any 
29 other, y the Command, Advice, Aﬀent, Conſent, or Procurement of 
oy him the ſaid Thomas Earl of Danby, adviſed, committed, attempted, 
ic 4 made, perpetrated, concealed, committed, or omitted, before the 27th 


Day of February then and now laſt paſt, being alſo after the Time of the 
ſaid Articles exhibited, altho' the ſaid Premiles, or any of them did, or 


7 hal ſhould touch or concern the Perſon of his ſaid Majeſty, or any of his 
clo | Publick Negotiations whatſoever ; and alſo his Majeſty's Affairs with 
rl | Foreign Ambaſſadors ſent to his ſaid Majeſty, or by not 1 87 proſecut- 
arl of ing his Majeſty's Inſtructions and Commands to his Ambaſſadors, reſiding 
ache | on his Majeſty's behalf in Foreign Parts, 


And as to all and ſingular Acceſſaries to the ſaid Premiſes, and every of 
them, altho' he the ſaid Thomas Ear! of Danby were, or were not of the 
{aid Premiſes, or any of them, Indicted, Impeached, Appealed, Accuſed, 
Convicted, Adjudged, Out-law'd, Condemned, or Attainted; and all 
and fingular Indictments, Impeachments, Inquiſitions, Informations, 
Exigents, Judgments, Attainders, Out-lawries, Convictions, Pains of 
Death, Corporal Puniſhments, Impriſonments, Forfeitures, Puniſh- 
ments, and all other Pains and Penalties whatſoever, for the ſame, or 
| any of them; and all, and all manner of Suits, Complaints, Impeach- 

ments and Demands whatſoever, which his ſaid Majeſty, by reaſon of 
the Premiſes, or any of them, then had, or for the future ſhould have, 
| or his Heirs, or Succeſſors, any ways could have afterwards againſt him 


on b the ſaid Thomas Earl of Danly: And alſo Suit of his Majeſty's Peace, 
ba s and whatſoever to his Majeſty, his Heirs, or Succeflors, againſt him the 
Latter ſaid Earl of Danhy, did, or could no by Reaſon or Occaſion of the 
ay Premiſes, or any of them. And his Majeſty hath _— given and 
u the granted his firm Peace to the ſaid Thomas Earl of Danby. nd further, 
yon his Majeſty willed and granted, that the ſaid Letters-Patents, and the 
which ſaid Pardon and Releaſe therein contained, as to all the things therein 
'ds @ pardoned and releaſed, ſhould be good and effectual in the Law, altho' 
zment the Treaſons, Miſprifions of Treaſon, Inſurrections, Rebellions, Felo- 
' Cak nies, Exactions, Oppreſſions, Publications of Words, Miſpriſions of 
utho- Confederacies, Concealments, Negligences, Omiſſions, Offences, Crimes, 
was Contempts, Miſdemeanors and Treſpaſſes were not certainly ſpecihed. 
y be And notwithſtanding the Statute in the Parliament of the Lord Richard 
dt bt the Second, late King of England, in the 13th Year of his Reign, made 
moe and provided. And e ern the Statute in the Parliament of the 
thin; Lord Edward the Third, in the . Vear of his Reign, made 
IraWil and provided, or any other Statute, Act, or Ordinance to the contrary 
Jows | thereof made and provided. And moreover, his ſaid now Majeſty, by 
nts b his ſaid Letters-Patents, of his further Grace, did firmly command all 
Com- and ſingular Judges, Juſtices, Officers, and others whomſoever, That 
aſur the ſaid free and general Pardon of his ſaid Majeſty, and the general 
roel Words, Clauſes, and Sentences aboveſaid, ſhould be conſtrued, ex- 


pounded, and adjudged in all his ſaid Majeſty's Courts, and elſewhere, 
in the moſt beneficial, ample and benign Senſe, : 

And for the better and more firm Diſcharge of the ſaid Earl of and 
| from the Crimes and Offences aforeſaid, according to the true Intents of 
his Majeſty, and in ſuch beneficial Manner and Form to all Intents and 
Purpoſes whatſoever, as if the ſaid Treaſons, Crimes, Offences, Con- 
| cealments, Negligences, Omiſſions, Contempts and Treſpaſſes aforeſaid, 
and other the ſaid Premiſes, by apt, expreſs and ſpecial Words had been 
remitted, releaſed and pardoned. And that the ſaid Letters-Patents of 
Pardon, and the Releaſe and Pardon therein contained, ſhall be pleaded 
and allowed in all and every his Majeſty's Courts, and before all his 
Juſtices whatſoever, without any Writ of Allowance, any Matter, Cauſe, 
or Thing whatſoever in any ways notwithſtanding, as by the ſaid Letters- 

atents themſelves more at large appeareth ; which ſaid Letters-Patents 
follow in theſe Words. 


CAROLUS Secundus, Dei Gratia Angliæ, Scotiæ, Franciæ, & 
iberniæ Rex, Fidei De enſor, Sc. Omnibus ad quos præzgentes literg naſtræ 


Vor, II 


, High- Treafon. 


rie de aner; That he hall have Counſel aſſigned him, 


bervererint, Salu'em, Sciatis, quod Nos pro diverſis benis Carfis & Conſidera- 


(738) 
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tiombus nos ad hoc ſpecialiter movent. de Gratia noftra ſpeciali, ac ex certa 


ſcientia & mero motu neflris, Pardmavimus & Relaxavimus, &c: 


And the ſaid Earl doth averr, That he the ſaid Thomas Earl of Danhy, 
in the ſaid Articles named, is the ſaid Thomas Earl of Danby in the ſaid 
Letters-Patents of Pardon here produc'd, likewiſe named. Which 
Pardon the ſaid Earl doth rely upon, and pleaded the ſame in Bar of the 


{ ſaid Impeachment, and in Diſcharge of all the Treaſons, Crimes, Miſ- 


demeanors and Offences contain'd or mention'd in the ſaid Articles of 
Impeachment, and every of them; and this the ſaid Earl is ready to averr. 


| Whereupon he humbly prays the Judgments of your Lordſliips; and 


that his Majeſty's moſt Gracious Pardon aforeſaid may be allowed : And 


that he the ſaid Earl, by virtue hereof, may be (from all the ſaid Articles 
of Impeachment, and all and every of the Treaſons and Crimes therein 
alledg'd againſt him) acquitted and diſcharged. 


A Copy of the Pardon of Tous Earl of Dany, 


Ser Secundus, Dei Gratia Angliæ, Scotiæ, Franciæ, & 
Hiberniz Rex, Fidei Defenſor, &'c. Omnibus ad quos preſentes literæ 
_ pervenerint, Salutem. Sciatis, quod Nos pro diverſis bonis Cauſis & 
onfiderationibus Nos ad hoc ſpecialiter moventibus, de Gratia Neſtra ſpectal:, 
ac ex certa ſcientia & mero motu neftris, Pardonauimus, Rimiſſimus & Relaxa- 
UVImus, ac 2 præſentes pro Nobis, Heredibus & Succiſſoribus noſiris, Par- 
donamus, Kemittimus & Relaxamus prædilecto, & perguam fidelt Conſanguineo 
& Confil:arto no/tro Thomæ Comiti Hanbi, omnes & omnimodas Prodlitiones, 
Crimina leſe Majeſtatis, 8 Proditionum, 1 Verborum 
Propalationes, ns onfederationes, Concelamenta, Negligentias, 
Omiſſiines, Offenſas, Crimina Contemptus, Malefacta & Tran 2. fe gur 
cungue, per ſe = ſeu cum aliqua alia perſona, vel aliguibus aliis perſonis, 
aut per aliguem alium, ſive aliquos alios, ex pracepto, gps 65:06 aſſenſu, 
conſenſu, ſeu procuratione ejuſdem Thome Comitis Danbii, adviſata, præcepta, 
attempta, facta, perpetrata, concelata, commiſſa, ſeu omiſſa, ante 27 tem 
Februarii jam ultim. præteritum, licet præmiſſa, vel eorum aliqua, vel ali- 
quod, tangunt vel tangat perſonam vel negotiationes Noſtras Publicas qualeſcungque, 
necnon tranſactiones naſiras cum Forenſecis Legatis ad nos miſſis, vel non rite 
proſeguendo Inſtructianes & Mandata Noftra Lrgatis Noftris, in partibus extra- 
marims, ex parte Noſtra reſident. ac etiam oninia & ſingulu F e præmiſ- 
forum & cujuſlibet eorum, licet idem Thomas Comes Danbii de premiſſis ve! 
_ fræmiſſorum indictatus, impetitus, appellatus, reſtatus, conviftus, ad- 
Judicatus, utlegatus, condemnatus vel attinctus, Exiſtit vel non Exiflit, ac 
omnia & ſingula Indiftamenta, Impetitiones, ES Informationes exi- 
genda judicia, attincta, utlegaria, Convictiones, Executiones, Pœuas mortis, 
Pœnas corporales, Impriſonamenta, foris faflura, Punitiones, & omnes alias 
Panas & Pænalitates quaſcunque, pro eiſdem vel eorum aliquo, ac omnia & 
omni moda, Sectas, Duerelas, Impetitiones, & Demanda quæcungue, que Nos 
verſus _ Thomam Comitem Danbii, ratione præmiſſor um wel eorum ali- 
cujus, habuimus, habemus, ſeu in futurum habere poterimus, aut Heredes, ſeu 
Succeſſires Neftri, ulls modo habere poterint, in futuro, ſeftamque pacis 
Noſiræ, ac quæ ad Nos, Heredes & Succeſſores Neſiros verſus ipſum Thomam 
Comitem Danbii pertinet, ſeu pertinere poterit, ratione ſeu occaſione præmiſſorum, 
ſeu eorum aliquorum wel alicujus, ac firmam pacem Meſtram. At inde damus 
& concedimus per praſentes, & ulterius volumus, & concedimus, Quod he 
literæ naſtræ, ac hec = Pardonatio, Remiſſio, Relaxatio in eiſdem cantenta, 
quaad omnia & ſingula ſuperius pardonata, remiſſa, & relaxata, bone & 
effeftuales in lege ſint, & erint, licet Proditiones, Crimina leaſe Majeſtatis, 
tſpriſiones Proditionum, Inſurrectiones, Rebelliones, Fellomas, Exattiones, 
Oppreſſiones, Verborum Propalationes, Miſpriſtones, wy, eee Con- 
celamenta, Negligentiæ, Omiſſiones, Offenſæ, Crimina Contemptus, Male- 
fatta & Tranſz * antedictia, Minus certe ſpecificat, exiſtunt. Fit non 
obſlante Statuto Parliamento Dom. Ricardi Secundi, nuper Regis Angliæ, 
Anno 13 Regni ſui edita & proviſo, It non ol/lante Statuto in Parliamenta 
Dom. Edwardi Tertii, nuper Regis Angliæ, Anno Regni ſuit 14 edito & 
proviſo ; Aut aliquo alio Statuto, Actu vel Ordinatione, in contrarium inde editis 
& provifis, Et ulterius de uberi:ri Gratia Noftra firmiter Præcipimus emnibus 
& ſmgulis Fudicibus, Tuſticiariis, vel aliis quibuſcunque, Quod har præſens 
Litera & Generalis Pardonatio noftra & generalia Verba, Clauſulz & Sen- 
tentiæ ſupradicta, conſtruentur, exponentur & adjudicentur in omnibus Curiis 


neſiris & alibi, in beneficentiſſimo, ampliſſims, & benigniſſimo ſenſu, & pro 


maxima & firmiori exoneratione prædicti Thomæ Comitis Danbii de & a 
criminibus & offenſis pradittis ſecundum veram intentionem naſtram, & in tam 
beneficiali modo & forma & ad omnes intenttones & propoſita, prout ſi preditte 
Proditiones, Crimina laſs Majeſtatis, Miſpriſiones Proditionum, Crimina 
Offenſe, Miſpriſiones, Concelamenta, Negligentiæ, Omiſſiones, Contemptus, 
& Tran ar prediftz ac cetera præmiſſa per apta expreſſe & ſpectalia 
Verba Pardonata, Remiſſa, & Relaxata fuiſſent. Et quod he Literæ Patentes, 
Remiſſio, Relaxatio, & Pardonatio, omnia in eiſdem contenta, in uibuſcunguas 
Curiis & coram quibuſcunq; Fuſticiarits noftris, placitentur & allocentur, 5 
aliqus Breve de allocatione, aliqua re, cauſa vel materia quacung; in aliquo 


non ebſlante. In cujus rei Teſtimonium has Literas naſtras Lach de Patentes. 


Tote Meipſo apud Weſtmonaſterium 1 die Martii, Anno Regni naſtri 31. 


6 $ the Second, by the Grace of God of England, Scotland, 
France and Ireland, King, Defender of the Faith, c. To all to 
whom theſe our Letters- Patents ſhall come, ſendeth Greeting. Know 
ye, that we for divers good Cauſes and Conſiderations, Us hereunto 


eſpecially — have out of our ſpecial Favour, certain Know- 


ledge and mere Motion of our own, pardoned, remitted and releaſed, 
and by theſe Preſents for Us, our Heirs and Succeſſors, do pardon, 


remit and releaſe to our Well-beloved and Right Truſty Couſin and 


5B Counſcllor, 


—— 
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1 
Counſellor, Thomas Earl of Danby, all, and all manner of Treaſong, as 
well High- Treaſon, as Miſpriſions of Freaſon, Inſurreftions, Revealing 
of Councils, Miſpriſions, Confederations, Concealments, Neglects, Omiſ- 
ſions, Offences, Crimes, Contempts, Miſdeeds and Tranſgreſſions what- 
ſoever, by himſelf alone, or with. any other Perſon, or Perſons, ox by 
any other, or others, by the Command, Advice, Aſſent, Conſent, or Pro- 
curement of t! 
tempted, done, pecfarmey, conc 
27th Day of February now laſt paſt. Although the Premiſes, or any of 
them, touch, or mar touch Our 3 ons. our publick Negotiations 
whatſoever, or our Tranſactions with Foreign Ambaſſadors unto Us ſent, 
or for not right following our Inſtructions and Mandates to our own 


Ambz 


altho' the ſajd Thomas Earl of Danby be indicted, impeached, appealed, 
arreſted, convict, adjudged, or as Ambaſſador condemned, or be, or be 
not attainted of the Premiſes, or any of them; and all and every In- 
dictments, Impeachments, Inquiſitions, Informations, 8 to be 
required, Attainders, Outlawries, Convictions, Penalties of Death, Cor- 
poral Puniſhments, Impriſonments, Forfeitures, Sufferings, together with 
all other Pains and Penalties whatſoever, for the ſame, or any of them, 
and all, and all manner of Suits, Complaints, Impeachments and De- 
mands whatſoever, which We, againſt the ſaid Thomas Earl of Danby, by 
reaſon of the Premiſes, or any of them, have had, now have, or hereafter 
may have, or which our Heirs or Sueceſſors in any manner may have here- 
after, together with any Suit for Breach of our Peace, which to Us, our 
Heirs, or Succeſſors, againſt the faid Thomas Earl of Danby doth, or may 
belong, by Reaſon or Occaſion of the Premiſes, of ſome, or any of them ; 
We 45 for ever indemnify him. Moreover we give and grant by. theſe 
Preſents, and it is our further Will and Pleaſure, that theſe our Letters, 
and this our Pardon, Remiſſion and Releaſe therein contained, as toall and 
ſingular the things above pardoned, remitted and releaſed, be and ſhall be 
good and effectual in Law, altho' the Freaſons, Hi h-Treaſons, Miſ- 

riſions of Treaſons, Inſurrections, Rebellions, Felonies, Extortions, 
Oppreſtions, Betraying of Councils, Confederacies, Concealments, Negli- 
gencies, Omiſſions, Offences, Crimes, Contempts, Miſdemeanours and 

ranſgreflions aforeſaid, be not fully ſpecified. And notwithſtanding the 
\ Statute of Richard the Second, late of England King, in the 13th Year of 
his Reign made and provided. And notwithſtanding the Statute by the 
Parliament of Edward the Third, late King of England, in the 14th Year 
of his Reign made and provided, or any other Statute, Act, or Ordinance 
to the contrary heretofore publiſh'd and provided. And moreover of our 
abundant Grace, We do ſtrictly command all Judges, Juſtices, or others 
whatſoever, that this preſent Letter, with our General Pardon, and Gene- 
ral Words, Clauſes, and Sentences aboveſaid, ſhall be conſtrued, ex- 
pounded and adjudged in all our Courts, and elfewhere, in the moſt be- 
neficial, moſt ample, and moſt favourable Senſe, and for the greateſt and 
firmeſt Diſcharge of the aforeſaid Thzmas Earl of Danby, of and from the 
Crimes and Offences aforeſaid, according to our true Intention, and in 
ſo beneficial a Manner and Form, and to all Intents and Purpoſes, ſo as 
if the ſaid Treafons, High-Treaſons, Miſpriſions of Treaſon, Crimes, 
Offences, Omiſſions, Contempts, Concealments, Negligence and Tranſ- 

reſſion aforeſaid, and other the Premiſes, had been by apt, expreſs and 
fecal Words, pardon'd, remitted and releas'd. And that theſe Letters- 
Patents, Remiſſion, Releaſe and Pardon, with all things therein contain'd, 
in whatſoever Courts, and before whatſoever Our * ſhall be plead- 
ed and allowed, without any Writ of Allowance, any Thing, Cauſe, or 
Matter whatſoever in any wiſe notwithſtanding. In Witneſs whereof 
We have cauſed theſe Our Letters-Patents to be made. Witneſs Myſelf, 
at Meſiminſter, the Firſt Day of Aarch, in the 31ſt Year of Our Reign. 


When the Plea and Pardon were read, the Earl withdrew, and was 
carried back to the Tower. | 

On April the 25th a Meſſage was brought from the Lords, © That 
« Themas Earl of Danly had this Day appeared in Perſon at the Bar of the 
« Houſe of Lords, _ had put in his Plea, which the Lords have ſent 
down, deſiring it may be return'd with all convenient Speed.“ Here- 
upon the Houſe of Commons appointed a Committee to examine and 
peruſe the Plea of the Earl of Danly. 

On April the 28th, the Committee made this Report : © x. We find no 
« Precedent that ever any Pardon was granted to any Perſon Impeach- 
ed by the Commons of High-Treaſon, or other High Crimes, the Im- 
© neachment depending. 2. As to the Manner of the paſſing the Earl of 
0 Danbys Pardon, it hath been formerly reported to the Houſe, and the 
Committee refer themſelves to that Report. 3. That by what Means 
< it was obtained, the Time allowed the Committee hath been ſo ſhort, 
„that we cannot as yet diſcover the Advifers or Promoters thereof any 
« farther than what is mentioned in the ſaid Report relating to the Lord 
Chancellor. Reſalved, That a Meſſage be ſent to the Lords, to deſire 
c their Lordſhips to demand of the Earl of Danby, Ihether he will rely 
0 upon, and abi by the Plia of bis Pardon? 3 the next Day the 
Earl Was again brought to the Bar of the Lords Houſe, where kneel- 
ing, and then Randing up, the Lord Chancellor . him, That 
the Commons had returned to their Lordſhips the Plea delivered by him 
at the Bar of their Houſe on the 25th Inſtant, with a Deſire that their 
Lordſhips would ask him, Whether he will rely upon, and abidF by bireſuid 
Pla ? The Earl praying Time to anſwer, their Lordſhips allow'd him till 
Saturday next, and then he withdrew, and was conducted back to the 
Toter. He afterwards returned Anſwer, that he relied on his Pardon. 
To which Plea the Commons put in a Replication ; and on May the Fifth 
Reſolved, * That it was the Opinion of that Houſe, That the Pardon 
© pleaded by the Earl of Danby was illegal and void, and ought not to be 
« allow'd in Bar of an Impeachment.“ Whereupon the Speaker with the 
Houſe went up to the Lords Bar, and demanded Judgment againſt the 


Earl. 


78. Proceedings againſt Tho. Earl of Danby 5 


faid Thomas Earl of Dapby, adyiſed, commanded, at- 
„committed, or omitted, before the 


aſſadors reſident on Our Behalf in Foreign Parts beyond the Seas; 
And alſo all and lingylar Acceſlaries to the Premiſes, of any of them, | 
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Bar, they Reſolved, That no Commoner whatſoever > "KR 
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Without the Leave of this Houſe firſt that Ms 

© doin pull be ace tes of the. Ge 
© of Eg, | ö 
Aſterwards a Difference ariſing between the two Houſes, about 
1 of a Trial 
Treaſon; 1 2 it 
and R 


The Commons have always deſir'd, that a 


reſery'd between the two. Houſes. ou Pondence may 


be | | 
here is now depending between your Lordſhips and the Co 


| Matter of the greateſt Weight in the Tranſactions of which 17 
ſhips ſeem to apprehend ſome Difficulty in the Matters wade fo. | 
Commons. | | ede 


| . To clear this, the Commons have deſir'd this Conference; ang z, 
readily acknowledge, That any Change in Judicature in Parliament, 6 


| without Conſent in full Parliament, to be of pernicious Conſe, 
bjects ; and conceive themſelves ohl; dt 


both to his Macy and his Subj 
tranſmit to their Poſterity, all the Rights which of this kind th hae 
putting your Lordſhips in mind of the 


received from their Anceſtors, 1 * 
Progreſs that has already been between the two Houſes, in relation 
Propoſitions made by the Commons, and the Reaſonableneſs of the Pr. 


poſitions themſelves ; they doubt not to make it appear, that thei. x: j 
has been no other, than * avoid ſuch Fomy Aer 2 and ed mb | = 
Right; and that there is no Delay of Juſtice on their Part. And to that 22 
End, do offer to your Lordſhips the enſuing Reaſons and Narrative: Sp 
the Commons in bringing the Earl of Danby to Juſtice, and in Diſcoye.: M 
of that execrable and traitorous Conſpiracy, have labour'd under al | 
great Difficulties, is not unknown to your Lordſhips. , no 
Nor is it leſs known to your Lordfhips, that upon the Impeachment a Cc 
the Houſe of Commons againſt the Earl of Danby for High- Treaſon, and bet 
other high Crimes, Miſdemeanours and Offences, even the common uf. def 
tice of Sequeſtring him from Parliament, and forthwith committing hin ane 
to ſafe Cuſtody, was then requir'd by the Commons, and denied |; the ritt 
Houſe of Peers, 2 he then fat in their Houſe; of which your rd. the 
ſhips have been ſo ſenſible, that at a free Conference the roth of April lat, (as 
your Lordſhips declared, That it was the Right of the Commons, an! the 
well warranted by Precedents of former Ages, That upon an Impeach- Lil 
ment of the Commons, a Peer ſo impeach'd ought of right to be order u 80 
withdraw, and then to be committed. And had not that Juſtice been de- the 
nied to the Commons, a great Part of this Seffion of Parliament, which An 
hath been ſpent in framing and adjuſting a Bill for cauſing the Ex d mo 
Danby to appear, and to anſwer that Juſtice from which he was fled, had por 
been ſaved, and had been employed for the Preſervation of his Majefty' 10 
Perſon, and the 5 of the Nation; neither had he had the Oppor- Poy 
tunity of —_— for himſelf that illegal Pardon, which bears Date the Coe 
Firſt of March laſt paſt, and which he hath now pleaded in Bar of hi _ 
Impeachment : Nor of waſting ſo great a Proportion of the T reafure of Rig 
the Kingdom, as he hath done fince the Commons exhibited their Articles a 
of Impeachment againſt him. | = 
After which Time thus loſt, by reaſon of the Denial of that Juſtice * 
which of Right belong'd to the Commons upon their Impeachment, the "ou 
ſaid Bill being ready for the Royal Aſſent, the ſaid Earl then rendere! 
himſelf ; and by your Lordſhips Order of the Sixteenth of April laſt, ws The 
committed to the Tower. After which he pleads the ſaid Pardon; and be- We 
ing preſs'd, did at length declare, He would rely upon, and abide by that th 
Plea : which Pardon pleaded, being illegal and void, ought not to bar or J 


reclude the Commons from having Juſtice upon the Impeachment: 

hey did thereupon, with their Speaker, on the Fifth of May Inſtant, in 
the Name of themſelves and all the Commons of England, demand Jude- 
ment againſt the ſaid Earl, upon their Impeachment ; not doubting, but 
that your Lordſhips did intend in all your Proceedings upon the Impeact- 
ment to follow the uſual Courſe and Method of Parliament. 

But the Commons were not a little ſurpriz'd by the Meſſage from your 
Lordſhips, deliver'd them on the Seventh of May; thereby acquainting 
them, 'I hat as well the Lords Spiritual as Temporal had order d, That 
the Tenth of May Inſtant ſhould be the Day for hearing the Earl of Daahy 
to make good his Plea of Pardon. And that your Lordſhips had addreſlt 
ro his Majeſty for naming of a Lord High Steward in the Caſe of the Eu 
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of Danby. 

Upon Conſideration of this Meſſage, the Commons found, that the 2. 
mitting of the Lords Spiritual to exerciſe TurifhiQion in theſe Caſes, ws 
an Alteration of the Judicature in Parliament; and that if a Lord High 


Steward ſhould be neceſſary upon Trial on Impeachments of the Commons T. 
the Power of Judicature in Parliament, upon eee might be de⸗ who] 
feated, by ſuſpending or denying a Commiſſion to conſtitute a | Witte 
Steward. | 1 for ti 
And that the ſaid Day of Trial appointed by your Lordſhips, was i Gove 
near to the Time of your ſaid Meſſage, that theſe Matters, and the Me ſtroy 
thod of proceeding upon the Trial, could not be adjuſted by Confereus conce 
betwixt the two Houſes, before the Day ſo nominated. And conſequat that 
ly, the Commons could not then proceed to Trial, unleſs the Zeal wid An 
they have for ſpeedy Judgment againſt the Earl of Danby ſhould indie Corn 
them at this Juncture, both to admit the Enlargement of your Lordluf 41 
Juriſdiction, and to ſit down under theſe or any Hardſhips, though wil the F 
the Hazard of all the Commons Power of Impeaching for time to cums Nine 
rather than the Trial ſhou'd be deferr'd for ſome. ſhort time, whilſt the ſe 
Matters might be agreed on and ſettled. f Ly 
For reconciling Differences in this great ,and weighty Matter, and i _ 
ſaving that Time, which would neceflarily have been ſpent in frer 


— 
3 and Conferences betwixt the two Houſes, and for expediting the 


inet Commons thought fit to propoſe to our Lordſhips, that a Com- 

1 . both Houſes — N 2 5 this Purpoſe. At which 
* (when agreed to by your Lordlhips) it was then agreed, that 
2 tion as to the Time of the Trial, ſhould be the laſt thing con- 


i che Effect of this Agreement ſtands reported upon your 


the 
ſider d. | 
Lordthips Boos. Commons communicated to your Lordſhips, b 


Alter Vote of theirs, (viz.) That the Committee of N 
2 | te theirs, { VIZ. l * 
Committee, 3 = DE That the Lords 


inſiſt upon their former Vote of their Houſe, 
a 7 any Vote in any Proceedings * the Lords 
Trwer, and that when that Matter would be fettled, and the Me- 
roceedings adjuſted, the Commons ſhould then be ready to pro- 
ceed upon the Trial of the Pardon of the Earl of Danby, againſt whom 
had before demanded Judgment; but the Commons as yet received 
1 ing from your Lordſhips towards an Anſwer of that Vote, ſave that 
2 Lordſhips have acquainted them, that the Biſhops have aſk'd Leave 
Ade Houſe of Peers, that they might withdraw themſelves from the 
T - 1] of the Five Lords, with Liberty of entring their uſual Proteſtation. 
And to the Commons Committee have almoſt daily declared to your 
Lordſhips Committee, that that was a neceſſary Point of Right to be ſet- 
led — the Trial, and offered to debate the ſame; your Committee 
dn $ anſwered, That they had not any Power from your Lordſhips, 
. to confer upon, or to give any Anſwer 8 that Matter. 


— 


FAS KS # 


A our Lordſhips, without having given the Commons any ſa- 
he An Auer to the ſaid Vote, or permitting any Conference or De- 
i 


eu and contrary to the ſaid Agreement, did, on Thurſday the 
_ 1 Aa fend a Meſſage to the Commons, declaring, That « Lords 
Soiritual as well as Temporal had order'd, that the 27th of this inſtant 
lin be appointed for the Trial of the Five Lords. 
that the Commons cannot but apprehend that your Lordſhips have 
not only departed from what was agreed on, and in effect laid afide that 
Committee which was conſtituted for preſerving a good Underſtanding 
detwixt the two Houſes, and better Diſpatch of the bag 4 Affairs now 
depending in Parliament, but muſt alſo needs conclude from the Meſſage, 
and the Votes of your Lordſhips on the 14th of May, that the Lords Spi- 
ritual have a Right to ſtay and fit in Court, till the Court proceeds to 
the Vote of Guilty, or Not Guilty. And from the Biſhops aſking Leave 
(as appears by your Lordſhips Books two Days after your ſaid Vote) that 
they might withdraw themſelves from the Trial of the ſaid Lords, with 
Liberty of entring their uſual Proteſtation, and by their perſiſting ſtill to 
go on and give in their Votes Proceeding upon the Impeachment ; that 
their Deſire of Leave to withdraw at the ſaid Trial, is only an evaſive 
Anſwer to the before-mention'd Vote of the Commons, and chiefly in- 
tended as an Argument for a Right of Judicature in Proceedings upon Im- 
peachments, and as a Reſerve to Judge upon the Earl of Danby's Plea of 
—— and upon theſe and other like Impeachments, although no ſuch 
Power was ever claimed by their Predeceſſors, but is utterly denied by the 
Commons. And the Commons are the rather induced to believe it ſo 
intended, becauſe the very aſking Leave to withdraw, ſeems to imply a 
Right to be there, and that they cannot be abſent without it, 


HER 


or no for the Future, either in the Earl of Danby's Caſe, or any other, 
they will ever aſk leave to be abſent; and the Temporal Lords a like 
Power of denying Leave, if that ſhould once be admitted neceſſary. 


The Commons therefore are obliged nit to proceed to the Trial of the Lords on the 
27th of this Inſtant May, but to adhere to their aforeſaid Vote: And for 
their ſo domg, beſides what hath been now and formerly by them ſaid to 
your Lordſhips, do offer you theſe Reaſons following : 


. ND 


J. 


Ecauſe your Lordſhips have received the Earl of Danby's Plea of Par- 
| don with a very long and unuſual Proteſtation, wherein he hath 

aſperſed his Majeſty by falſe Suggeſtions, as if his Majeſty had command- 
ed or countenanced the Crimes he ſtands charg'd with; and particularly 
ſuppreſſing and diſcouraging the Diſcovery of the Plot, and endeavour- 
ing to introduce an arbitrary and tyrannical Way of Government; which 
remains as a Scandal upon GETS againſt his Majeſty, tending to render 
his Perſon and his Government odious to his People; againſt which it 
ought to be the firſt and principal Care of both Houſes to vindicate his 
Majeſty, by doing Juſtice upon the ſaid Earl, 


IT. 


The ſetting up a Pardon to be a Bar of an Impeachment, defeats the 
whole Uſe and Effet of Impeachments ; and ſhould this Point be ad- 
mitted, or ſtand doubted, it would totally diſcourage the exhibiting any 
for the future: Whereby the chief Inſtitution for the Preſervation of the 
Government (and conſe uently the Government it ſelf) would be de- 


concerns all Imprachmenty whatſoever) ought to be determin'd before 
that of the ſaid Fiye Lords, which is but their particular Caſe, 

And without reſorting to many Authorities of greater Antiquity, the 
ommons defire your Lordthips to take notice (with the ſame Regard 
they do) of the Declaration which that Excellent Prince, King Charles 
the Firſt of bleſſed Memory, made in this Behalf, in his Anſwer to the 

ineteen Propoſitions of both Houſes of Parliament: Wherein, ſtatin 
the ſeveral Parts of this regulated Monarchy, he ſays ; The King, the Houſe 
ef Lirds, and the Houſe of Commons, have each particular Privileges : And 
among thoſe which belong to the King, he reckons Power of Pardoning. 

fter the enumerating of which, and other his Prerogatives, his ſaid Ma- 


er High-Treaſon, 


jeſty adds thus: Again, That the Prince may not make this 
A . whoſe Gred be AI pinot ug of 
the Name of Publick Neceſſity, for the Gain of his Private Favourites and Fol» 
lowers, to the Detriment of his People ; The Houſe of Commons (an excellent 
Conſerver of Liberty, &c.) is ſolely intruſted with the finſt gf 6s 2p concern- 
ing the Levies of Momes, and the impeaching of thoſe who for their own Ends, 


2 wichout giving up the Power of Impeachment, or rendering it | pet 


of Pardon, they may juſtly 


And becauſe by this way they ſhould have it in their Power, whether | 


ſiroy'd. And therefore the Caſe of the ſaid Earl (which in conſequence |7 


(742) 
bigh and per 


ual Power, to the Hurt of thoſe 


though countenanced b any . Command of the King, have 


violated the Law, which he is bound (when He knows it) to protect, and to the 
Protection of which they were hound ta adviſe Him, at leaſt not to ſerve Him in 
the contrary, And the Lords being truſted with a Fudicat wer, are an { 
excellent Screen and Bank between the Prince and People, to aſſiſt each againſt ' 
Incroachments of the other; and by Juf Fudgments to preſerve that Law 
which ought to be the Rule of every one of the Three, &c. 'efore the Power 


ally placed in both Houſes, is more than ſufficient to prevent and reſtrain the 
ower of Tyranny, &c. 


. 


Until the Commons of England have Right done them againſt this Plea 
apprehend, that the whole Juſtice of the 
Kingdom, in the Caſe of the Five Lords, may be obſtruted and defeated 


by Pardons of like Nature, 


IV. | 

An Impeachment is virtually the Voice of 8 particular Subject of 
this Kingdom, crying out againſt an Oppreſſion, by which every Mem- 
ber of that Body is equally wounded ; And it will prove a Matter of ill 
Conſequence, That the Univerſality of the People ſhould have Occaſion 
miniſtred and continued to them, to be apprehenſive of utmoſt Danger 
from the Crown, from whence they of Right expect Protection. | 


V. 


The Commons exhibited Articles of Impeachment againſt the ſaid Earl 
before any againſt the Five other Lords, and demanded Judgment upon 
thoſe Articles: Whereupon, your Lordſhips have appointed the Trial of 
the ſaid Earl to be before that of the other Five Lords; Now your Lord- 
ſhips having ſince inverted that Order, gives a great Cauſe of Doubt to 
the Houſe of Commons, and raiſes a Jealouſy in the Hearts of all the 
Commons of England, that, if they ſhould proceed to the Trial of the ſaid 
Five Lords in the firſt Place, not only Juſtice will be obſtructed in the 
Caſe of thoſe Lords, but that they ſhould never have right done them in 
the Matter of this Plea of Pardon, which is of ſo fatal Conſequence to the 
whole Kingdom, and a new Device to fruſtrate publick Juſtice in Par- 
liament. 

Which Reaſons and Matters being duly weighed by your Lordſhips, 
the Commons doubt not but your Lordſhips will receive Satisfaction con- 
cerning their Propoſitions and Proceedings; and will agree, That the 
Commons _— not, nor can, without deſerting their Truſt, depart from 
their former Vote communicated to your Lordihips ; That the Lords Spi- 
ritual ought not to have any Vote in any Proceedings againſi the Lords in the 
Tower; and when that Matter ſhall be ſettled, and the Methods of Proceed- 
ings adjuſted, the Commons ſhall then be ready to proceed upon the Trial of ihe 
Earl of Danby, 


May 27, 1679. 


The Narrative and Reaſons delivered at the Conference Yeſterday with 
the Houſe of Commons were again read, and after a long Debate, the 
Vote of this Houſe, dated the 13th of May Inſtant, and the Explanation 


Whether to inſiſt upon theſe Votes concgrning the Lords Spiritual, and 
it was reſolv'd in the Affirmative. 


DISS ENTE RS Preſent, 


Buckingham. Newport. 
Huntingdon, Say and Seal. 
Kent. P. Wharton, 
Shafiſbury, P. R. Leiceſter, 
Bedford. Scarſdale, 
IWincheſter. Strafford. 
Roche/ter. = Derby. 
North and Grey, Delamer. 
Suffolk, Howard, 
Lovelace. Paget. 
otunſbend. Clare. 
Herbert. Saliſbury. 
Gray. Falconberg. 
Stamford. Winaſor. 


The ſame Day the King came to the Houſe and prorogued the Parlia- 
ment, and ſoon after diſſolv'd it, and a new one call'd, which was not 
ſuffer'd to fit. 


Earl of Dansy's 


7 | NG 's BENCH; 
. ee. Motion for Bail. , . 2. How, 3357 
HE Earl of Danby having been confin'd for above three Years, and 


no Parliament fitting, to which he could apply for his Liberty, 
brought an Habeas Corpus in the King's-Bench, in order to be Bail'd 3 


which came to be argued May 27, 1682, Eafter Term, 34 Car. II. 


Immediately after his Lordſhip was in Court, the Return of the Habeas 
Corpus was read, and Mr. Saunders (of Council for his Lordſhip) did 
move the Court, That whereas in Eaſter-Term, 1681, the Court had 
diſmiſs'd his Lordſhip with a Declaration, that they would take into their 
Conſideration, till the Term following, what Anſwer they would make 


to what had then been ſaid to them by his Lordſhip and his Council; he 
| there- 


1 47 Has 15 
25 


thereupon, dated the 14th Inſtant, were read, and the Queſtion was put, 
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7 
- therefore moved; That they might now accordit 
the Court,” and that they would be pleaſed to g 


0 wy before the ſaid Mr. $annders could well have 13 the fore - 

ing Words, the Lord Chief Juſtice Pemberton did reprimand the ſaid 
Mr . —— for having offer'd to impoſe upon the Court what had never 
been ſaid by them; ſaying, That there was no ſuch thing as their having 
faid, at any time, that they would take the Earl of Dany s Caſe into far- 
ther conſideration; for that they had told my Lord of np" the laſt time, 
That it was not in their Power to give him any Relief at all; and that he 
therefore wonder'd, and muſt extremely blame Mr. Saunders, for moving 
the Court again in a Matter to which they had already given ſuch a poſitive 
Anſwer; and could not but admire, that he ſhould fo miſinform his Client, 
as to give him any ſuch Advice, which could only be to the giving both 
him and the Court an unneceſſary Trouble. Ago, 

To all which Mr. Saunders replied, That he humbly begg'd his Lord- 
ſhip's Pardon, if he had miſtaken him; for that. truly he did underſtand, 
that his Lordſhip had declar'd that he would take time to conſider of BY 
Lord of Danby's Cafe till the following Term; but that if it was a Miſ- 
take, he muſt beg his Lordſhip's Pardon ; and did believe the reſt of his 
Brethren took it 15, as well as himſelf. | 

The Earl of Danby then ſpoke himſelf for about two Hours, and ſaid 
to the Lord Chief Juſtice, "That he met with an Objection, which he did 

not expect; and that he muſt beg his Lordſhip's Pardon, not to let that 
paſs for a Miſtake which his Council had affirm'd, of the Court's having 
taken Time to confider of his Caſe, till the next Term after that of his 
Lordſhip's being laſt there z for that his Lordſhip did therein appeal both 
to the reſt of the Judges, which were upon the Bench with him, and to 
all other Perſons wheres, who were then in Court, whether his Lord- 
ſhip had not ſaid, that if he (meaning the Earl of Danby) pleaſed, they 
would take time to conſider of his Caſe till the next Term ; and he did 
declare upon his Honour, that thoſe Words had been pronounced to him 
by my Lord Chief Juſtice himſelf, and that he did then accept it as a 
Favour from the Court, and did return his humble Thanks to them for 
it: Inſomuch, that his Lordſhip ſaid, That he confeffed he was very 
much ſurprized to meet with ſuch an Introduction at the firſt entrance into 
a Matter which he conceived to be of fo great Weight, as he doubted not 
but he ſhould make this Caſe of his appear to be. | 

But yet, that it did give him Reaſon to believe, that he came with ſome 
Prejudice before his Lordſhip, and that they were ſo much prepoſſeſſed 
in this Matter, that if he did not think every Man in England would find 
that he might be concern'd in what Reſolutien ſhould be given in this 
Caſe, as well as himſelf, he ſhould ſcarcely have ventured upon it, though 
he had lain ſo long under ſo unreaſonable a Confinement, as he took him- 
ſelf to do; and therefore he mult deſire their Lordſhips' Patience and At- 
tention to what he had to offer in his own Behalf, and (as he believed) in 
the Behalf of the Liberty of the Subject in general. 

. His Lordſhip, directing himſelf to the Lord Chief Juſtice, ſaid, It was 
juſt now a Year ſince he was before his Lordſhip in this Court; and that 
e was aſſured, that his Lordſhip did then pleaſe to tell him, That they 
would take Time to the following Term to conſider of what they ſhould 
think fit to do in his Lordſhip's Caſe : But he faid, that Care was then 
taken the firſt Day of that following Term to prevent his coming there, by 
an [ndiftment which was brought againſt him (ready cut and dry'd, as he had 
been told) for his being privy to the Murder of Sir Edmundbury God- 
Yep. 

He ſaid he did not wonder at it, becauſe there was nothing ſo black, 
which had not been Invented to be ſaid againſt him; but, he confeſſed, 
he did wonder to hear, that ſuch an Evidence of an Iriſb Papi/? (who was 
upon Trial for his n Life, and upon an Hear-ſay only) ſhould be be- 
lieved againſt an Englih Proteſiant, by a Jury of Engliſþ-Men, and ſome of 
them Gentlemen ; but yet that Wonder hath been much abated, when he 
heard that the ſame Fore-man had been as favourable in the Caſe of a Noto- 
rious Murder, as he had been ready to find that Murder againſt him, which 
had not the leaſt Probability in it, and which no Man could think of with 
more Deteſtation both of the Fa, and of any Man that could have an 
hand in it, than himſelf. 

However, this prevented him from coming there again, till after Notice 
had been given to Sir Edmundbury Godfrey's Brothers, to know if they 
had any thing further to ſay againſt him on that Matter, and that he could 

t himſelf diſcharg'd from that Indiciment; and as to the Wretch himſelf, 
Fr Harris, (who had accuſed him) he did Two Days before his Death 
ſend the Mini/ter of the Tower to his Lordſhip to beg of him that, before 
he died, his Lordſhip would forgive him his having ſworn falſly againſt 
him; and he did confeſs, that he was put upon it to Save his own Life; 
and did ſay by whom he was prompted to do it. And whether it proceeded 
from thoſe Men, who might think their Villanies diſcovered, and ſo might 
fear they could no way be ſafe but by putting that Matter yet farther againſt 
him, or from what other Cauſe, his Lordſhip could not tell ; but (if his 
Lordſhip was not miſinformed) he did hear that Some Men were ſtill endea- 
vouring to get ſomething more of the ſame Nature to be ſworn againſt him, 
if they can contrive how to make their torg'd Teſtimonies to agree about 


it. 


rant Bail to the Earl of 


He ſaid he thought that Time would have tired out the Malice of ſuch 
Blocd-Sucters before now, whom he had found ſo buſy, for the firſt Year 
and half after his Impriſonment; that he was not a Week without En- 
deavours uſed by ſtrange People to get to ſpeak-with him, and ſuch as he 
had Reaton often to ſuſpect to be Knights of the Poſt; amongſt whom the 
Story of one Magrath, (another [riþ-/an) he ſaid, was notably remark- 
able, in his Endeavour (under Pretence of Kindneſs) to have made him 
their Too, to prove, that Sir Edmundbury Godfrey had killed himſelf : 
But he ſaid, he had the good Fortune immediately to detect that Villany, as he 
hoped yet to live to do of ſame others; but that in the mean time he fore ſaw, 
that he was always to be a particular Object of the Malice of ſuch Men, 


* 


!o long as he was left under this Canfnement, from which he ſaw no Hopes 


78. Proceedings againſt” Tho. Earl of Danby X 
dingly know the Pleaſure of | 


found with his Council, for urging things which ſeem'd to relate 
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putation had been ſo much expoſed in that Particular, an 


ever he could give himſelf the leaſt Hopes of that, he reſolved to 


nothing in it which does touch their Juriſdiction), he had choſen rather w 
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andy Paſc. 34 Car. II. ( 74) | 
to be relieved, but by that Court, where the Law diceds every dea. | 
to come for Juſtice that is oppreſſed in his Liberty. © © | ; 
He faid, he his Lardſhip would forgive him for hay; I 
a little tedious on that Subject of Sir £dmundbury Godfrey, becaule ©, he 
| before 
After his Diſcharge from that Indictment, he faid, thee Geary 
Probability of the Call of a Parliament in ſome ſhort time; and beg 


the leaſt ProfpeR of tha rüde 


and that he had been a Priſoner about Three Years, and yet could fat 
ſwear, he was without the Knowledge to that Day, for real oh 
he was committed; only he knew that the Name of Treaſon had bh 
to his Charge, without ſaying wherein the Treaſen conſiſted. 1 
He ſaid he came, e ee now to that Court (as the only proper p 
for all Perſons to reſort to for their Liberty) and he was ſorry Fly. 
was put to the t Diſadvantage of ſpeaking in his own Cauſe Fu 
becauſe he ſaw the laſt time he was there, that ſome Fault ſeemed oy 


to Matter 
equeſt, here z 


no other Place: But that now he had not 


of Parliament (altho' upon a due Conſideration of his R 


rely upon the Court's Pardoning his Defects, than put any further 
ſhips upon thoſe Gentlemen, who had been his Counſel, to whom bY 
been more beholden, than they had been to him, for that they had unde. 


gone ſome unheard-of Rebukes £347 ab another Place, for offering to he v. 
of Counſel with him, (though in Matters of Law) which he believed ha m 
never been heard of, but in his Caſe ; and he hoped, that (when all} br 
Circumſtances ſhall have been well conſidered) he ſhall be the laſt x; I, ha 
man that will ever have ſo many Hardſhips put upon him, as will — fr 
to be thro” every Part of his Caſe. . 2 
In the firſt Place he ſaid, That he had been both Accuſed and Com. in 
mitted, without any Oath or Affidavit made againſt him, for any (rin li 
whatever : Which hath been in the Caſe of no other Lord but himſglf in 
and he did believe of no other Man. n $1 
Secondly, That there was no particular Treaſon mention'd in the Ach th 
againſt him, only the Word T RAITEROUSLY had been applied to thing th 
which were not i if they had been true (as was then declared w. 
Sir William Jenes, the King's Attorney); and he ſaid, there were *. th 
ſtore of Witneſſes to prove, that when it could not be maintained br wa 
Argument in the Houſe of Commons, that any of the Crimes mentions; 
againſt him were Treaſon ; it was anſwered by one of the Long Role ther Li 
(who would not have ſpared to have N. the Treaſon, had there bees 9 
any) that however, they ought to give the Title of Hig - Treaſon to the Ari. 7. 
cles, fer that otherwiſe they wauld dwindle to nothing when they came into fl Ju 
Houſe of Peers, Now in the Impeachments of other Lords (not to meddk all 
with the Truth or Falſity of their Accuſers) they were charg'd with the | 
higheſt Treaſons in Name, and upon Oaths made againſt them. ha 
Thirdly, When a Hort Day was ſet by the Lords for his being head; we 
and that he appeared that Day accordingly, his Counſel was then threz: De 
ned if they did dare to plead Manes of Law for him: Which he ſaid ws 
never heard of before in any Man's Caſe whatſoever, nor in the work df by 
Times. | do 
Fourthly, He ſaid, if all the Articles had been true againſt him, and ha - 
been Treaſon ; he had his Majeſty's Pardon {which he then ſhewed to the ſoc 
Court, and demanded the Benetit of it) ; ſaying, That that did pardon both M. 
his Crimes (if he were Guilty of any) and his Impriſonment; and ye; wo 
that both that Pardon and He had been Priſoners together for above three — 
Years (of which he ſaid he durſt confidently affirm, that his was the fit # 
Precedent ſince the Conqueſt). | 8 
Fifthly, He fet forth, That he had not only his Majeſty's Pardon, bt WW n 
that there had been his Majeſty's Declaration of it in his Speech to his tus bus 
Houſes of Parliament, together with a Declaration of his Innocency, and 
a Declaration that he would give him his Pardon Ten times over, if that 
were detective either in Matter or Form. And in this alſo he ſaid, that W» 
his Caſe was not only particular from any others, but that ſuch Declaratim he) 
of the King's Intentions to Pardon, (altho' the formal Pardons have nt of i 
been obtained) have heretofore been alone a Ground to procure Bai] at lea, 4 
| when the Party has been the King's Priſoner, and at the King's out; 11 
which he ſuppoſed was not doubted in his Caſe. | (vi; 
Sixthly, He ſaid that he had not only been thus Committed, and this Tre 
Detained for above forty Months, but he had been kept a Priſoner wiu- 27t 
out any Proſecution for the greateſt part of that time; which is another Da 
ſufficient Ground by the Law for Bail: But inftead of a Reſtraint # 3 
Cuſlodiam, he ſaid he had undergone Puniſhments greater than the Crime 4 
alledged againſt him could have deſerved if they had been true; both bj an 
the Length of his Impriſonment, which was agreed to be a ſuffcea Kin 
Ground for Bail, both by the King's Council and the Priſoner's, in tit 4 
Arguments on the Grand Habeas Corpus, 3 Car. as alſo in Melvin's Ca Bey 
1 Car. and in Sir Thomas Darnell's and other Caſes. | Ples 
By the Inconvenience of his Accommodations in the Priſon, for abt preſ 
two Vears and an half of this time. ma 
By Two moſt dangerous Sickneſſes in the Priſon. And fi 
. By the Loſs of Divers of his Family ſince his being in Priſon, why he f 
would ſome of them moſt certainly not have been in thoſe Pines where the] Cong 
have been loſt, had he been at Liberty. Fail 
He ſaid he was informed, That his Majeſty had been again pleaſed herr 
give his Directions to Mr. Attorney, to give his Conſent a fecond time d Tuff 
his Bail, and he did beg leave to aſk Mr. 1 if it were ſo? Whereupm Mar 
Mr. Attorney did ſtand up, and ſay, that he had his 3 Direct the x 
to give his Majeſty's Content again to his Lordſhip's being Bailed. Fail 
His Lordihip did thereupon ſay, That this alſo was Particular in bs be a 
Caſe ; and he did believe, there was ſcarce a Precedent in the World, a Char 
the King's Priſoner, and at the Kmg's Suit, not being Bailed when there Ume, 
been the King's Conſent to it; unleſs where the Priſoner hath not der him 
able to find ſufficient Security for his Appearance to abide his Tri ſaid, 
For that the two only juſtifiable Grounds for the continuance of R Vi 
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f ar e hd ON ' 
Le are, either for Keeping the Party from being able to do any 
* 2 1 5 being at Liberty die the King is the beſt Judge), or 
BR ſecuring the Party to abide the Judgment of the Law, (in which the 
Be ought'to hape good Satisfaction) and fo they might have ſufficient- 
Iy in his C. YI 3 eds 1 3 
That the Precedent would be no leſs ſtrange and new again 

| 1 againſt himſelf, if they ſhould not — him to be ail'd 
. ſuch Circumſtances: For he Bad heard, that the Law did admit 
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Lurdity : Now he did defire to know, how any thing could in 

ede fl on bebaif of the King, than if the King's Priſoner, 

wy und at the King's Suit, ſhould be kept in Priſon by any of the King's 


inft the King's Will ? 
GN ſaid he, —— any thing be more dangerous to the Subject, or 
be a plainer failure of. Juſtice (whatever may be pretended to the con- 
trary) than to ſay, That there can be any ſuch Reſtraint of Engliſh Li- 
berty, as cannot obtain ſo much as Bail, but by the leave of the Houſe 
of Lords ? when that Houſe can neither meet but when the King pleaſes, 
nor can never fit longer than he pleaſes: So that to ſay a Man all be a 

cloſe Priſoner (I mean by that a Priſoner without Bail, or Bail itſelf is Im- 
briſonment in the Eye of the Law) till he ſhall be diſcharg'd by the Houſe 
of Lords, is to ſay, that a Man ſhall be a Priſoner during the Kng's 
Pleaſure; which was the Great Grievance complained of, when the Pe- 

nim of Right was granted, and that was thought to have fully and for 
| ever Lib ed that Grievance. - ny 
But if after ſo many Heats and Diſputes which our Anceſtors have had 
with the Crown about their Liberties, this DoQrine ſhould how be ad- 
mitted for Law; We would ſeem to endeavour (as much as in us lies) to 
bring it to this Concluſion, and be our own 4 is fo ; That the King ſhall 
have 4 way found out by ourſelves, and without his ſeeking, how he may Im- 
priſon any Man, or number of Men, when he pleaſes, in a Parliamentary 
way ; and by Diſſelving that Parliament he may keep them as long as he my 
in a Priſon without Remedy: But that he ſhall neither have Power to Re- 

lieve us himſelf by his own g nor by his Courts of Juſtice. So as 
in ſhort, by this Doctrine, the King ſhould only have Power to hurt his 
Subjects as much and as long as he pleaſes, but ſhould not be able to do 
them any Right if he would; and then we ſhall have Magna Charta and 
the Petition of Right revers'd, inftead of receiving that Benefit by them, 
which the Kings of England have been ſo Gracious as to give us, and all 
the Learned Writers upon thoſe happy Laws of Liberty have told us, 
we are ſecure under, at all Times, and againſt all Accidents whatever. 

He then begg'd leave to obſerve to his Lordſhip what he found in = 
Vi Lord Chief Juſtice Cæte's Comments upon Magna Charta; who ſaid, 
2 That the Words Nulli Vendemus, Nulli Negabimus, aut Differemus 
i 2 Juſtitiam vel Rectum, are ſpoken in the Perſon of the King, who (in 
4 udgment of Law) is always preſent, and repeating the ſaid Words in 
1 all his Courts of Juſtice. | 
0 pe And therefore (ſays he) every Subject in the Realm may, at all times, 
9 have a Remedy by the Courſe of the Law; and may have Juſtice done 
freely, fully, and ſpeedily, without Delay; for that Delay is a ſort of 


* Denial. ? 


The ſaid Lord Coke obſerves farther, That thoſe Words of Magna 
Charta are fully expounded by latter Statutes, viz. 20 Elix. 3, &c. which 
do direct, That there ſhall be no Delay nor Hindrance of ſpeedy Juſtice 
to any Man, neither by any Seal, nor by any Order, nor any Mrit what- 
ſoever ; neither from the King, nor from any other, nor by any other Cauſe. 

Now, whatever may be ſaid out of other Conſiderations, he ſaid, No 

Man can deny, but that there is great Delay of Juſtice (to ſay no worſe of 
it) to any Man who (through no Neglect of his own) can neither get 
Trial nor Bail in above three Years, altho' his Crimes were never ſo 
great. And he ſaid, he durſt be confident, that the Makers of Magna 
Charta did believe they had ſecured all Engliſpmen from ever being under 
the Poſſibility of ſuch a Danger; and that he made no Queſtion at all, 
but that by Law we are ſo. 
He ſaid, that the ſaid Lord Coke does ſay in his Comment upon the 
15 W. I. (where he ſpeaks of what Things are Bailable, and what are 
not; and names "Treaſon amongſt the Things not Bailable) that is (ſays 
he), ſuch Offences ſhall not be Replevied by the Sheriff; .but all or any 
of theſe, he ſaith, may be Bailed in the King's-Bench. 

And he ſaid, he had alſo ſome of the preſent Judges Opinions to ſhew, 
in this Point, which he deſired to read out of a Copy of the Lords Journal, 
(vz.) 23d Decemb. 1678. The Queſtion being put, Whether the Lord 
Treaſurer ſhould withdraw ? *Twas carried in the Negative. And on the 
27th of the ſaid December, The Sen being put, Whether the Earl «f 
Danby, Lord High Treaſurer, (who flands Impeached by the Houſe of Cams 
ment) ſhould be committed? It was reſolved in the Negative. 

And it was the ſame Day propoſed to the Judges, Whether the Tudges 
can Bail any Perſon, in Caſe of Miſpriſion of Treaſon, wherein the 
King's Life is concern'd ? 

To which Sir William Scroggs (Lord Chief Juſtice of the King's- 
Bench), Sir Francis North (Lord Chief Juſtice of the Court of Common- 
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Right-to be admitted to Bail by that Court; till he could be brought be- 
fore ſuch a Judicature, as had Power to diſcharge him 
He obſerved alſo, That the Lord Cete (in a Chapter on the Xing's- 
Bench) did ſay, That that Court might Bail for any Offence whatſo- 
ever: And that in the ſaid Chapter it was particularly obſerved, That 
there had bcen ſuch Care taken by the Law to avoid Failure of Fuſliceg 
(even in ſmall Matters, in compariſon of Liberty) that he gives there 
an Example concerning a Ciert or Officer of that Court: For he takes 
notice of what Things, and againſt whom that Court hath Power to 
hold Pla by Bill. And amongſt thoſe, he names againſt any Officer or 
Clerk of that Court; and gives the Reaſon : Becauſe if they ſhould be 
Sued in any other Court, they would have the Privilege of that Court, 
which might be the Cauſe of a Failure of  Fuftice. And from this his 
Lordſhip faid it did appear, That the Law intended that there ſhould be 
no Failure of Juſtice by the Privilege of any Court, how great ſoever it 
was; for that (as was ſaid before) he Law did abhor all Failure of Fuſ- 
tice, And he ſaid, if ſuch Care had been taken againſt a Failure, in 
ſuch ſmall Matters, and not in what concern our Liberties ; all- Erg/ih- 
men ought juſtly to break out into the Like Exclamations, as the ſame 
Lord Cote and many others did, in their Speeches in Parliament, and in 
their Pleadings, 3 & 5 Car. upon the Argument of the Habeas Corpus at 
that time: here the Lord Cole breaks forth into this Expreſſion; 
Shall I have on Eſtate of Inheritance for Life, or for Years, in my Land? 
And ſhall I be Tenant at Mill for my Liberty? Shall I have Property in 
my Goods by the Laws; and not Liberty in my Perſon? And thereupon 
he tells us, That Perſpicus vera non ſunt probanda; As taking for 
granted, That our Liberties were not to be doubted, where our Properties 
were ſo ſecured : And the King (ſays he) had diſtributed his Ja 
Power to Courts, and to his Miniſters of Juitice ; I hs are ts ſee Right done. 

And he ſaid, the Lord Cote gave the Reaſons of thoſe Laws which are 
againſt undue Impriſonments; and that one of thoſe is, For the Indeſinite- 
neſs 8 which, he ſays, may be perpetual during Life And that 
his Words are, That it is unreaſonable to think, that a Mun has a Remedy 
for his Hirſe or Cattle 7 detained), and none for his Body indefinitely 
Impriſoned : For that a Priſon without any prefixed Time is a kind of Hell. 

And here his Lordſhip ſaid, That he hoped the Court would either al- 
low him Bail, or tell him a prefixed Time, when he ſhould be Tried or 
Diſcharged. He did then alſo quote the Caſe of the Duke of SH, 
26 H. VI. and the Opinions of Preſcot and Forteſeue. (who were eminent 
Judges), who ſaid, That he ought not to be committed (tho? for Trea- 
ſon), without Eſpecial Cauſe of the 'Treaſon ſhewed ; which had not 
been in his Caſe. f 
| He further ſaid, That many other Principal Gentlemen of that Parlia- 
amongſt the reſt, Sir Robert Philips had ſaid, Vo have our Liberties 
(which are the Souls of our Lives) taken from us, and to be pent up 
in Goals without Remedy by Law; and this to be fo adjudged (for ſo 
that Court had then thought fit to deny Bail, for Reaſons which were 
at that time alſo beſt known to themſelves), he cries out, O [mprovident 
Anceſtors ! O Unwiſe Fore-Fathers! To be fo curious in providing for the 
quiet Poſſeſſion of our Lands, and to negleft our Perſons and Bodies! And 
to let them lie in Priſon! And without Remedy, durante bene placito ! 
If this be Law, what do we talk of our Liberties ? This (ſays he) is Sum— 
ma Totalis of all Miſeries, | 

He ſaid alſo, That Mr. Selden did in the ſame Parliament argue, at a 
Conference with the Lords, "That in all Caſes where any Right or Li- 
berty belongs to the Subject by any Poſitive Law, written or unwritten, 
if there were not alſo a Remedy by Law for enjoying or regaining of this 
Right of Liberty, when it is violated or taken from him, the Poſitive Law 
were molt vain, and to no purpoſe ; and it were to no purpoſe for any 
Man to have any Right in Land, Liberty, or other Inheritance, if there 
were not a hnown Remedy, by which in Cons Court of OR DIN AR Jus- 
TICE he might recover it; and in this Caſe of Right and Liberty of Perſon, 
if there were not a Remedy in the Law for regaining it, when it is re- 
ſtrain'd, it were to no purpoſe to ſpeak of Laws. 

Here he deſired leave to ſhew his Lordſhip what Sir Nicholas Hide 
(when fitting as Lord Chief Juſtice in that Court) did ſay on this Oc- 
caſion, viz. That the King's Pleaſure is, his Law ſhould take Place 
and be executed; and for that do we fit here: And whether the Commit- 
ment be by the King, or others, this Court is the Place where the King doth 
fit in Perſon to do Right, if Injury be done; and if it appear that any Man 
hath Wrong done to him y his Impriſonment, we have Power to deliver 
or diſcharge him. And he farther ſaid, That the ſame Lord Chief Juſtice 
Doderidge, Jones, and II hithche, (anſwering the Priſoner's Counſel at that 
Time) did ſay, the Attorney-General had told them, That the King had 
done it; and that they (the Judges) do ever truſt him in great Matters. 
And here he took occaſion to ſay, That he hoped that the King's Con- 
ſent to his Bail, and his Declaration of his Innocency, would be now 
as much truſted in this Court. 


He cited alſo the Arguments of Mr. Calthorpe for Sir John Corbet, on 


Pleas), Juſtice Mindbam, Juſtice Jones, and other of the Judges then 
preſent, gave ſeverally their Opinions; That the Court of Xing's-Bench 
= take Bail for High-T reaſon of any kind, if they ſee Cauſe. | 
e cited the Lord Coke alſo in his Comment on the 24 W. II. where 

he fays, That it is a Rule in Law, Quod Curia Regis non debet Deficere 
Conquerentibus in Fuſtitia Exhibenda. And the Reaſon of this is, that a 
Failure of Fuſtice may be prevented; which he frequently ſays, is A- 
ferred by the Law : So as it appears, That the Law abhors all Failure of ' 
Juſtice; and he ſaid, That if ſuch Failure do appear in his Caſe, or any | 
Man's elſe, na Order can licenſe ſuch Failure ; nor 0 Court can Juſtif 
the not giving Relief againſt it : And he ſaid, he ſhould either make fuck 
allure appear, or his Lordſhip (meaning the Lord Chief Juſtice) would 
de able to tell him where he might repair for Juſtice ; which both Magna 
Charta and the Petition F Right are underſtood to have provided at all 
umes for the Subjects Liberty: But if his Lordſhip could not inform 
him where he might appeal forthwith for his Liberty ; in that Caſe, he 


By de for that Reaſon alone (were there no other) he ought of 
OL. . 


— Vw—WDæé—W2W— ä —— — 


the ſame Occaſion, who ſaid, That, admit the Commitment were lawful, 
yet when a Man hath continued in Priſon a reaſonable time, he ought 
to be brought to Anſwer, and not to be continued ſtill in Priſon : For 
that it appears by the Books of our Laws, that Liberty is a thing fo fa- 
voured by the Law, that the Law will not ſuffer the 8 of any 
Man in Priſon, longer than of neceſſity mutt. . 

He cited alſo Mr. Hackwell; who ſaid, upon the ſame Occaſion, that 
the Law admits not the Power of detaining in Priſon at Pleaſure, when 
the Impriſonment is but pro Cu/trdia : For a Man, by long Impriſon- 


ment, might otherwiſe be puniſhed before his Offence. And he mention'd an 


Expreſſion of his, That long Impriſonment was, Vita pejor Morte. 
He mentioned how the Commons, at the End of the Parliament 
ee did deſire, That the Judges might declare themſelves upon the 
atter, why thoſe Gentlemen had not been Bailed, when (by the Fudges Ar- 
guments) it was poſſible they might have been kept Priſoners all their days. 
To which, he ſaid, H/h:ithcke anſwer'd, Firſt, Not ſo; but they did 


Remand them, that they might better adviſe of the Matter ; and that the 


5 C Gentlemen, 


ment had ſpoke moſt Sen/ibly on the ſame Subject of Liberty; and 


— * 
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, t have hat a new Writ of. Hualam 


t fit; 


hen ai by the rſt of the Judges 

| faid by the Judges of that e 

eee eee 
1 


that upon Conſideration, that Court had altered * in the 
Caſe of Bail, juſt to what their ſirſt Opinions 


| been poſitive 
in: And, ſecondly, That the conſulting of the King was ever neceſlary in 
fuch great Caſes. And he ſaid, he did believe, that there was not a Prece- 
dent, where the K ing had agreed to the Bail, that ever it had been denied. 
He ſaid, That thoſe Men whom he had quoted, were Men of no ordi- 
nary Underſtanding in the Laws: And as the Judges then did at laſt ac- 
knowledge their Senſe of them to be right, ſo he ſaid, he hoped our Laws 
were neither changed nor ' diminiſhed, in what related ta the SupJEcTs 
LiszRTizs; and he hoped that no Order of one Houſe, nor Ordinance of 
both Houſes,. nor King alone, nor King and either Houſe alone, could 
alter them: And he reſted afſured; that a King and Parliament would 
never alter them to the.Prejudice of Liberty. 


He proceeded, That if the Law were ſtill the ſame it was heretofore, 


it was plain, that that Law did both give a Power to that Court to bail 
for all Offences whatſoever (and for Treaſon particularly), and did require 
that the Subject ſhould at all times find Remedy in it, when his Liberty was 
reſtrained, BY Any CAUSE WHATEVER, | | 

The chief Reaſons, he ſaid, why ſuch large Powers had been given to 
that Court, were principally for avoiding all Failure Fuſlice; and to the 
End, firſt, That the King may both have a Means of giving Right to 


his Subjects at all times, according to his Oath at his Coronation, and 


according to the Intent of Magna Charta, and the Petition of Right. And, 
ſecondly, That there might be a conflant Place for the Subject to reſort 
unto for Remedy at all times, whenſoever he-was oppreſſed in his Liberty : 
And he hoped we were not now to learn a new Law, that the King could 


neither keep his Oath, nor maintain Magna Charta, nor the Petition of 


Right, without the Aſſiſtance of an extraordinary Court, which he may 
both chuſe, whether he will call, or when he will call it, and how long 


it ſhall fit; which (as he had ſaid) would put all under the King's abſo- 


lute Will. 
He then ſaid, he took for granted, that there would be no Diſpute 


made in this Matter, but that there was an Order of the Lords which was 
ſuppoſed to ſtand in the Way: But he ſaid, if his Lordſhip would give 
him Leave, he would firſt 27 ſomething to the Order itſelf, and then 
he hoped to ſhew his Lordſhip, that it ſtood not at all in the Way, as to 
his Requeſt of Bail; and that it ſhould neither be interfered with in the 
leaſt, nor the Juriſdiction of the Lords, nor their Proceedings meddled 
with in any Kind by his being bailed; but rather owned and ſubmitted 
to, by his being bailed to the Parliament. 

And firſt for the Order itſelf, he deſired the Court to obſerve, that it 
was dated the 19th of March, 1678, and worded as followeth, viz. 


Die Mercurii, 199 Martii, 1675. 


HE Jar this Day taking into Conſideration the Report made from 
| the Lords Committee for „ that in Purſuance of the Order e 
the 17th inſtant to them direcied, for conſidering whether Petitions of Appeal, 
which were preſented to this Houſe in the laſt Parliament, be full in Force to 
be proceeded on ; and for conſidering of the State of Impeachments brought up 

from the Houſe of Commons the laſt Parliament ; and all the Incidents relating 
thereto ; 2 which the Lords Committees were of Opinion, That in all Caſes 
of Appeals, and Writs of Errors, they continue, and are to be proceeded on 
in Statu quo, as they flood at the Diſſolution of the laſt Parliament, without 


beginning De Novo. And that the Diſſolution 70 the laſt Parliament doth 


not alter the State of the Impeachments brought up by the Commons in that 


Parliament. 


Now upon this Order he obſerved, That it related as well to Appeals 
and Writs of Error, as to Impeachments ; and ſeemed to be more fully 
worded to them, than to Impeachments; the Words STATU Quo, and 
without beginning Dx Novo, being annexed in the Order more particu- 
larly to the Appeals and Writs of Errors; whereas all that was ſaid as to 
the Impeachments, he obſerved to be, that the Diſſolution of THAT 
LAST PARLIAMENT doth not alter the State of Impeachments brought up 
by the Commons in THAT PARLIAMENT, and are not Words which 
(krictiy taken) can bind after the Diſſolution of any other than that Par- 
liament. | 

But he ſaid, If the Order ſhould be expounded otherwiſe, yet that both 
the Law, and the Practice of the Inferior Courts, were undoubtedly con- 
trary, In the Caſes of Appeals and Writs of Error. And, he hoped, no 
Court would take upon them to expound the Order fo, as if they were at 
Liberty to ſlip the Order, and to judge, which Part of the ſame Order 
ſhould be binding, and which not ; for that would be to meddle, in a more 
extraordinary Manner, with the Proceedings of the Lords, than he had 
deſired. | 

Now, as to Hits of Error, he ſaid, there were full Reſolutions of the 
Judges in the Caſe, t ough in times of Prarogations only, when a Day is 
ſet for the ſitting of the Lords Houſe; and he cited the Caſe of Heyden 
and jy ge in Croke's Reports; as alſo the Lord Chief Juſtice Hale, 
who did not only grant Execution upon a Writ of Error (depending in 
Parliament) but did alſo anſwer the Defendant's Counſel (who would 
have pleaded the Lords Order in Bar of the Execution), that he ſhould 
always pay all due Reſpect to that ſuperior Court of the Lords; but that 
he muſt act according to Law ; and, that he knew, that the Lords did 
not intend otherwiſe. And of this Lord Chief Juſtice Pemberton himſelf, 
who he ſaid had denied Reſtitution upon an Execution lately taken out, 
in caſe where a Writ of Error was, and is ſtill depending in Parliament. 
And in Caſes of Appeals, he ſaid, he was informed, that the Court of 
— id not take any Notice of the Appeal being in Parliament af- 


ter a Diſſolution, but did notwithſtanding proceed to Sequeſtration. And 


78. Proceedings againſt The. Ear of Danby = Paſc: 34 Car, II. (aj 
| be ſaid, dat there was. late Precedent, in che Court of Es | 


| Reaſon was plain why they did ſo, for that the Parliament might proces 


is put in Execution to deprive any Subject of his LIER TY. And, as be 95 
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the Caſe of one Fountaine, where an Appeal was brought from à N 
the Exchequer, and izance entered into by the ſaid Zn a 
abide the Order of the Houſe of Lords: And after the Parlian,,, 
diflolved, the Counſel of the ſaid Fountaine did inſiſt on the ſad (A 
before the Barons, that the Houſe being poſſeſt of Mr. Fountaine, N 
ard Security having been given by him to abide the Order of th — 
that 3 to be had in the Exchequer upon the 1 80 
eres, until the Matter on the Appeal was determined before th, l. 
Notwithſtanding which, and that Mr. Fountarne produced the. Lon 
der in Court, and produced the Security allowed; yet the now dn 
declared and ordered, That the Decree by them made ſhould be p 

on, againſt the ſaid Fountaine, in the 8 of Exchequer: And ae 
ceeding hath been had accordingly. . 

By all which he obſerved, That the Inferior Courts did proceed 

Matters, forbid as much by the Houſe of Lords, in the Matters of A Key 
and Writs of Error, as it was upon Impeachments ; and yet N 


again upon the fame Appeals, and Writs of Errors, notwithſtandi 
Proceedings in the Inferior Courts, in the Interval of Parliamen? * 
that none of thoſe Acts of the Inferior Courts do ſo hinder the p. r 
ings of the Superior, but that the Plaintiff in Parliament may revive the 
ſame Matter there again, by Scire Facias, or by Reſummons, G. 1 
he ſaid, it was never heard of, that the Lords themſelves did p 
again Ex Officio, without the Petition of the Party to revive the Cauſe 
And ſo he faid in the Cafe of Impeachments, that the Lords would 
more proceed Ex Officio upon that neither, unleſs they were called u : 
by the Proſecutors z and then their Lordſbips Proceedings upon the A 
peachment, would be no more hindered by the Bailing of him in thy Infer; 
Court, than they were in the other Caſes by the Executions and Sequeſira; : 
which are granted in the Intervals of Parliament, which were for the Pre 


| 
| 
| 
vention both of DeLay and of FAILURE of JUSTICE. 
Beſides, he ſaid, If this ſhould not be done, how could it be know , 
whether the Proſecutors of an Impeachment from the Houſe of Common i 
(who are never the ſame Men in a new Parliament), will proceed } 
more upon a former Impeachment ? For, he ſaid, it had many times fal. £4 
en out otherwiſe ; and he cited a late Caſe of the Lord Merdant, wiz 4 
was impeached upon Articles in one Seſſion; and having taken out 2 Pu. } 
don during the Prorogation, was never more called upon, nor never queſ. d 
tioned upon the former Impeachment ; although the very ſame Parliament y 
ſat again, which had impeached him: And therefore he ſaid, that th a 
Caſe might more probably happen to fall out ſo, when a new Parlianen n 
ſhould meet again, which would conſiſt of new Men. n 
Fe ſaid, It was likewiſe to be obſerved, that although the Tranferiy 
of the Record in a Mrit of Error might have Days of Continuance, ret b 
no Superſedeas is grantable; and he ſaid, that if the Lords Order be 1 tt 
Ground for a Superſedeas on a Writ of Error, why the lying of an Im. al 
peachment ſhould be a Ground for confining a Man within the Try D 
Walls all his Life, he was ſure muſt be leſs reaſonable and leſs juſt, 3 
Liberty was more valuable than Property, and without which Propery ei 
could be of no Comfort. | | 15 
In the next Place he obſerved, That if the Order ſhould be conſtrued tr 
literally to mean, that the Impeachments, as well as the Appeals and cc 
Writs of Error (and the Incidents relating to all of them), ſhould remain R 
in the ſame State they were at the Diſſolution of THAT PARLIAukxr 
mentioned in the ſaid Order, his Caſe thereupon, he ſaid, would be quit Ju 
different from any others; for that he was not under any Commitmant a Pi 
the Diſſolution of TRAT PARLIAMENT, nor at the time when Tar alt 
ORDER was made, but was then at Liberty to be a fitting Member of that ſe] 
Houſe, and by a Vote of the Houſe had Leave to continue ſo; for that (as he | 
had already obſerved) the Date of the Order was the 19th of March, 10, W2 
and the Warrant of his Commitment did appear by the Return before the . tra 
Court, to be the 16th of April following: Inſomuch that he deſired the be 
Court to take Notice, that the ſtrict Letter of the Words Statu 9w in ed 
the Order (compared with the time when the ſaid Order was made) would the 
be an Argument to ſet him ix a State of Liberty, as he then was. for 
He then told the Court, That by what he had ſaid, he hoped he hal | to 
made appear, that the Order did net afford the leaſt Shadow for tie Ple 
hindering of his being bailed; but that, on the contrary, the Reaſons nei 
were much ſtronger for the doing of that (as it related not only to hin, hae 
but to the Liberty of the Subject in general) than for the Proceedings whid for 
the Inferior Courts do daily practiſe upon Appeals and Writs of Er h 
(which are but for Property), and are cemprized in the ſame Order ; ud pg 
therefore he ſaid, that he hoped he ſhould at leaſt find the ſame Favour in The 
a Caſe of Liberty, which is allowed every Day in Caſes of leſſer Moment. tho) 
He then ſaid, that although it did not concern his particular Caſe, th | 
for the Sake of Englih Liberty fel, he could not but ſay ſomething /a- Int 
ther upon this Point: For he could not but be of Opinion, That if tie tipl 
Order had directly forbid Bail; which it was far from doing; and be. dil 
ſides, the Lords own Practice had ſhewed their Meaning to the contra, mo! 
by the bailing of a Commoner, whoſe Crimes were declared to be great! the 
than his; and in which Caſe they made no Non Ob/tante to their rden thit 
but take that to be ſtill in the ſame Force towards him, as towards af | | 
others who were in Cuſtody : Yet he ſaid, in that Caſe, if ſuch an Ord chi 
ſhould be found to be againſt Magna Charta, and the Fundamental Rig whi 
of the Liberty of the Subject (as any thing muſt be, which does ſulj c i ſhoy 
Man to an INDEFINITE 1 he conceived, that of Rig ders 
that Court ought to free any Man from ſuch a Slavery; for he faid, K Orc 
could give it no better a Name. And he then cited an Argument of For 
Earl of Shaftsbury's upon that Point, which that Lord argued in d beet 
Court upon an Habeas Corpus; when the Court agreed they would ht Rea 
bailed him, had it not been in a time of Adjournment only of the P ali thin 
ment. His Words, he ſaid, were, That this Court will and ought ta ju H 
AN ACT or PARLIAMENT voip, if it be againſf MAGNA CHARTS: Con 
and more might be judged of AN ORDER OF THE HousE or LORDS, F (wh 
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iu could not be denied to be Law; ſo he was confident the Earl of 
2 was ſtill of the ſame Mind, and ſo muſt every Lord in England 
| 1 (when they conſider their own Caſes) they make their Li- 


cxeded to ſay, That the Earl of S/ G- being allowed to be « 
- Man, a+, 4 the Laws, Orders, 1 of Parlia- 
would beg Leave to quote another Part of the ſame Speech, 


mne Ther Me. Attorney (which was then Sir Williom Jones) war pleaſed 


Inflanct of one of his Lordfbip's Counſel, That if a great Mini- 
1 be Ws the Cure 7 a 724. a * Sire er a 


be committ 
4 But (ſays the Earl) if the Cafe ſhould be put, why forty Mem- 
greater Number, may not as well be taken without any Remedy of 
ines Courts His Lordſhip ſaid, That Mr. Attorney could not 

er. And if in this Caſe ſays he) there can be no Relief, no 
Man can foreſee what may be hereafter. And in another Place of the ſame 
Speech he ſays, he does not think it a Kindneſs to the Lords to make them abſo- 
lute, and above the Law; for fo it muſt be, if it be adjudged, that they may 
* a Man to an INDEFINITE IMPRISONMENT. 
' He ſaid, he took theſe Men whom he had named, for no ſmall Autho- 


| (ries in this Age: And the Earl of Shaftſbury, he ſaid, was a Man till 


2s much for the maintaining of this Order as ever; but that his Lordſhip 
did ſhew himſelf at the ſame time to be for Engliſh Liberty. And he plain- 
Iy ſhewed his own Senſe, both of this and all Orders whatever, which 
— the Liberty of the Subject; and declared, That he took that 
Court to be the proper Judge of all ſuch Orders. 

He ſaid, It thereby appeared how ſenſible that Lord was, that ſuch 
Caſes might concern Forty as well as One, and Members of either 
Houſe as well as other Men; and without Relief, if it ſhould be admitted, 
that ORDINARY COURTS could not relieve. And the Earl of Danby ſaid, 
That there was no anſwering of theſe Arguments of the Earl of 


Shaftſbury ; unleſs it could be denied, That the King can impeach 
as well as the Commons; or that the King cannot call and diſſolve Parliaments 


at bis own Will and Pleaſure : For if he may (as was not to be doubted), he 
faid, he was ſure every Man in England was in the ſame Danger when the 
King ag 164 ; and then he ſaw nothing whereby he had any Security; but 
that we lived under a King who would not exerciſe this Power over us, 
which we will needs put into his Hands, although he does not defire it 
himſelf. As if we were ſo weary of our Liberties, that we would be in- 
duſtrious in contriving how we might inſenſibly ſlide into thoſe Slaveries, 
which our Anceſtors have been ſome Ages taking pains to ſecure us from; 


and our Kings have been fo gracious as to grant and confirm to us, fo 


many times over as they have done; and which other Kings may be as 
ready to reaſſume hereafter, as we are to bg them away. 

He concluded his Obſervatians upon that Speech of the Ear] of Shaft/- 
bury's, with taking Notice, that his Lordſhip had ſhewed he was one of 
thoſe Pecrs who would take it for no Kindneſs to be made abſolute, and 


* above the Law, by ſuch Orders of theirs being conſtrued to extend to Ix- 


| DEFINITE IMPRISONMENT. SE 
| He then repeated Sir William Jones's Declaration in that Court; That 


either a Pardon, a Prorogation, or a Diſſolution, as a Cure againſt ſuch 


Impriſonments. And he obſerved thereupon, That if that Doctrine were 
true, That any one of thoſe was a Cure againſt ſuch Impriſonment (and he 
could not doubt of its being good Law), then certainly he ought to find 
Relief from his Impriſonment, who had every one of theſe Cures on his Side. 

He then deſired to put the Court in Mind, how in the worſt of Times 
Juſtice had taken place ſo far, as 10 lay gſide the Force of Orders made in 
Parliaments, after the Diſſolutions of thoſe Parliaments which made them; 


| although it was to the Prejudice of the Intcreſt of thoſe Uſurpers them- 


ſelves. | 
He citedan Inſtance of one Si e Stowel, who, by the Articles of Exeter, 


was to have been admitted to Compoſition for his Eſtate; but yet, con- 


trary to thoſe Articles, the Parliament did afterwards order his Eſtate to 


be ſold. Aſter the Diſſolution of which Parliament Sir Fohn Steauel plead- 
ed by his Counſel (which were Serjeant Maynard and Mr. Latch), That 
that Order was di ſſolved by the 8 of that Parliament; and that there- 
fore the Articles were again in Force : And that the Plea was admitted 
to be „and Sir John reſtored to the Benefit of the Articles upon that 
Plea, even by Bradſhaw himſe!f. But he ſaid, he was ſorry that he could 
neither have Sir William Jones to argue thoſe Points for him which he 
againſt my Lord Shaftſbury; nor Serjeant Maynard, to make 
ood the Invalidity of Parliamentary Urders after Diſſolutions : But he ſaid, 
That it was not his Fault, and he doubted not but that he was before 
more juſt Judges than there were in thoſe ill Times; and that he hoped, 
That the Liberty of the Subject was not now more precarious than it was in 
thoſe Days. | 

tl added, That if upon ſuch Orders Men could not be bailed in the 
Interval of Parliaments, they would become Grievances equal to the Mul- 
tiplicatians of Treaſons in former Days; which have ſometimes been ow: 
dily made heretofore by Parliaments in diſtempered Times; but the Com- 
mons had never been quiet, till they could get their Bear chained up, and 
their Laws reduced to the old Standard of I reaſon again: But yet thoſe 
things had been done by Acts, and not by Orders of Parliament. 

He defired them likewiſe to remember, That it had been one of the 
chief Grounds of the late War betwixt the King and his Parliament (in 
which ſo much Blood had been ſhed), That an Ordinance of Parliament 
ſhould not be held equal to an Act of Parliament; and 2 thoſe were Or- 
ders of both Houſes. And now, ſaid he, ſhall we be defending, that an 
Order of one Houſe only ſhall be equivalent to a Law? and ſhall be in 
Force againſt our greateſt and moſt ſacred Laws of Liberty, which have 
been ſo confirmed to us? This, ſaid he, I am not able to underſtand the 
Reaſon of ; nor will any Man who ſhall give himſelf the leaſt leiſure to 
think upon it. 

He then ſaid, he deſired to aſk any Man that then heard him, or an 
Commoner of England, who would but take Time to conſider this Caſe 


ar High- Treaſon. 


they can no more be exempted from than the Peers themſelves ? 
d he ſaid, that the Lords had already made it appear, that they would 

not have an 

fuſed to pal. a Favourite 
reaſon of a Clauſe which was inſerted therein, To have acted the Sub- 
Nance of this preſent Order into a Law. . 
And he ſaid, That the Houſe of Commons deſiring that ſuch a Power 
might have been enacted into a Law (tho' themſelves would have bten the 
firſt who would have repented fuch a Law), did ſufficient] 
the Commons did not think the Order would be binding in Law after their 
Diſſolution ; for otherwiſe what need was there of a Law, if the Order 
was in force after Diſſolution, without a Law ? | 

Upon the whole he ſaid, he thought the Diſtemper of that time had 
given more weight to the Order, than any thing elſe ; and ſome of their 
Lordſhips on that Bench did know, both in what an Heat it had been 
made, and how it had been ſince blown upon by the Lords themſelves ; 
who he was confident would no more endure to have it conftrued in that 
Senſe which now ſeems to be put upon it (of ſubjecting Men to be under 
IxDpETINTTE IMPRISONMENT), than they will endure themſelyes to be 
every Day put in the Stocks. | 

As he had ſaid thus much to the Order it ſelf, ſo he ſaid, he hoped to 
make appear, That the Court's Bailing of him would not at all intrench upon 
the Order, nor meddle with the Furiſdiction of the Lords nor their Proceedings 
in any hind, | 

For that he took it for granted, That what is done by that Court, and 
the Courts of Chancery and Exchequer, on. Appeals and Writs of Error, 
was underſtood not to meddle at all with the Juriſdiction nor Proceed. 1195 
of the Lords in thoſe Caſes ; and that this bas juſt the ſame, all being a. 
ſubjeft to the final Determination of the Lords, whenever they pleaſed to cail 
the Appeal, I rit of Error, or [mpeachment, before them, and without any 
Prejudice to their Lordſhips Proceedings by any of thoje Aels done by that cr 
the other Courts in the Interval of Parliaments. 

Beſides, he ſaid, it had been uſual to Bail in that Court to the Juſtice 
Seat in Eyre, and yet that that Court could not procecd further. 

He inſtanced allo, That Court's allowing of the Pardons of Peers 
(when pleaded there), and yet that they had no Power to proceed to the 
Trial of a Peer. : 

And fo he ſaid, there were divers other Inſtances of that Court's pro- 


lays, c. where the Court had no Juriſdiction to determine the Matter. 
Precedents, he ſaid, were not to be expected which were exactly fitted 


before (when well conſidered in all its Circumſtances), nor he hoped 
never would be again: But he ſaid, that therefore both the King's Power 
and the People's Liberties would be the more concern'd in what Reſolu- 
tion ſhould be given by the Court in this Caſe of his. 

He ſaid there were Precedents of Diſcharging of Men Impeach'd in 
Parliament upon the King's Writ to that Court, commanding the Pro- 
ceedings to ceaſe, and they have been diſcharged accordingly by that 
Court, without any other Reaſon given in the Writ, but becauſe the 
King held the Parties to be Innocent and Free from the Crimes charg'd 
againſt them. As in the Caſes of Melton Archbiſhop of York, and Grave/- 
end Biſhop of London, 7 E. III. 

He mentioned alſo Hugh Spencer, and Sir Thomas Berkley's being Main = 
priſed to Parliament, and yet that the latter was upon Suſpicion for the 
Murder of a King (viz.), Edward the Second. 

He ſaid, Inferior Courts had Bailed to Parliament, about the Pope's 
Bull, &c. Reg. IWrits, 274. | 

He ſaid, a ſingle Judge, (viz. Sir Rebert Atkins) had lately Bailed one 
for Treaſon, 3 another for Murder; and that he did himlelf hear his 
See Ng of both allow'd (as to the legal part) before the King and 

ouncil. 

He ſaid, that Kings had formerly aboliſh'd Accuſations of Treaſon, 
and inſtanced a Caſe of Talbot DE Ormond in the time of H. VI. 

And to ſhew how powerful the bare Intention of Kings to Pardon 
hath been heretofore, he inſtanced the Caſe of a Man Indicted of Felony, 
who (without any Counſel) ſhew'd forth a Charter of Pardon to the 
Court, which was diſcordant to the Indictment, and alſo to his Name; 
and yet becauſe the Court perceived that it was the King's Intention he 
ſhould be pardoned, he was remanded to get a better Pardon, 26 AF. p. 46. 

And he did thereupon ſay, that he hoped the King's Intention of Par- 
don asto him, had been ſufficiently declared to the whole Kingdom. 

And in ſhort, he ſaid, That if the Matter was proper for the Juriſdic- 
tion of that Court, before it was in Parliament; its having been there, 
did not take away the Juriſdiction from a Competent Court, when the 
Extraordinary Juriſdiction fails; which was not to be ſuppoſed could lay 
all other Juriſdictions aſleep, when itſelf was not in being; and eſpecially 
when that Competent Court ſhould do nothing in Contradiction to the 


that that Court would not do by the Bailing of him. 

Whereas, on the contrary, he ſaid it was moſt evident, that Juſtice did 
fail in the higheſt Concern (which is that of Mens Liberties ), unleſs he could 
be informed when and where he might certainly be either Tried or Diſ- 
charged; for that (as he had ſaid before) it was agreed both by the Coun- 
ſel for the King, and the Counſel for the Priſoners, in the Arguments on 
the Grand Habeas Corpus, that INDEFINITE IMPRISONMENT was held to 
be PERPETUAL IMPRISONMENT, which the Law did admit in no Caſe 
where the Impriſonment was only Ap CUsToDIAM. And altho' his had 
been intended but ap CusToDIam, yet it could not be denied, but it had 
already been ad Gravem Pœnam, and without any particular Cauſe yet ſhew'd 


for which he ought not to be Bailed by Law. 
He then ſaid, That Littleton had declared in his Arguments, 5 Car. 
That if Treaſon in general ſhould be held to be a ſufficient Return, yet 


Attorn:y 


(which may be any Man's in England), Whether they would be contented | that the King's-Bench might Bail: And the ſaid Littleton and the King's 
2 : 


(750) 


to inveſt the Lords with ſuch an Iuberent Power over their Liberties, whiclt 


ſuch Arbitrary Power placed in them, for that they had re- 
Af (which was for their own Trials) only by 


cecding to ſuch and ſuch Degrees of exerciſing their Power to avoid De- 


Proceedings of the Extraordinary Court, as he hoped he had made appear 
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to his Caſe, becauſe he durſt be bold to ſay, there never was ſuch a Caſe _ 
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Attorney in their Argument 

_ © Selden) did agree, That where the Party could not avoid: the J 

Law, nor thut there was ho Danger by his being at Liberty, 

to be long Infpriſonment, 2 5 BED 
He ſaid he had read a Paſſage in the Lord Coke's Inſtitutes, where he 

— of ſuch Impriſonments as he compared to the Impriſonment of St. 

Paul, by the Centurion, who firſt put him in Chains, and then enquired 
who he was, and what he had done: 58 * 


He ſaid he would not compare his Caſe to that ; but that there was 4 


ſo much of reſemblance in it, that he had been in Chains, or what was 
there meant by Chains (which was a Priſon) for above Three Years, on 
a pretence of Treaſon, without being told to that day what kind of 


Treaſon he had committed; which had been done in. no-body's Caſe 


* 


but his, and by ſo much the greater was his Hardſhip. 
He had alſo both been Accuſed and Committed without any Oath 
made againſt him. 2 [is 
When a Day had: been appointed for his Hearing, his Counſel had 
been forbid to plead Matter of Law for him. 

It had been acknowledged, that there was no Treaſon contained in 
any of the Articles againſt him, if they were all true. i 

And if .they had been true, and had amounted to Treaſon, he had 
there ſhewed the King's Pardon, which did releaſe both the Crimes and 
the Impriſonment. | | 2 

That beſides that Pardon, he had had his Majeſty's Declaration in full 
Parliament, both of his Innocence, and that he would grant him his 
Pardon ten times over, if this were defective. 

That he had now had his Majeſty's Conſent to his Bail, a ſecond time, 
declared to that Court by the Attorney-General by the King's Di- 
reEtion. | | 

That in all theſe foregoing Particulars, his Caſe was ſingular, and dif- 
ferent from all word wks are or have been made Priſoners ſince the be- 

inning of the late Plot, or (as he believed) at any other time. 
Beſides theſe Things, which are peculiar to his own Caſe, he ſaid that 


[ : 


* 


there was alſo what was common to other Caſes as well as his. 

The Length of his Impriſonment, which had been above 40 Months 

The being confin'd ſo long under pretence (as he conceived) of an Or- 
der of the Houſe of Lords, which neither directs mor implies any thing to forbid 
Bail. But in that alſo he had what was particular to himſelf (which he 
had already ſaid, and defired leave to repeat, becauſe it would deſerve 
their Conſideration), viz. That he was at Liberty, and had leave to be a 
ſitting Member in the Houſe of Lords, at the time when that Order aid declare 
that the Impeachments, Appeals, &c. and the Incidents belonging to them ſhould 
fland in STATU YU; fo that (as is already obſerved) the STATUS QUO 
(as to him) he again ſaid, was to put him into a State of Liberty. 

Laſtly, he ſaid, hat he had no Proſpect now when any Parliament would 
fit, zud by the Examples of patt Parliaments he might reaſonably fear, 
whether, when they did meet, they might fit ſo long as to give him Re 
lief; for that his Petition had been read the firſt Day that the laſt Par- 
lament entered upon any publick Buſineſs; or whether greater Buſineſs 
of the Kingdom might not (as it had done already) ſo take up their Time, 
as not to give them leiſure to conſider the Caſe of a ſingle Perſon : And 
fince this had alrcady fallen out to be his Misfortune in three Parliaments 
ſucceſſively, he took it to be but ton plain a Demon/tration of his lying un- 
der an indefinite Impriſonment, unleſs he ſhould find Relief in that Court, 
for that there was no other to appeal unto. | 

He ſaid, That in thoſe great and eminent Cafes which fell out, 
23 & 5 Car. about the bailing of Perſons committed to indefinite Im- 
Priſonment, 5 were then very poſitive againſt their Bail, and yet 
changed thoſe Opinions afterwards; and ſo he hoped that Court might do 
upon a due Conſideration of his Caſe and Circumſtances; or elſe he hoped 


that his Lordſhip would convince him, that his Impriſonment was not in- 


definite, by letting him know at what prefixed Time and where he might 
reſprt for Remedy, which the Law does, without Queſtion, allow to all 
Men, and at all Times. 7 | 

He ſaid he was a very reaſonable Man, and when he was convinced by 
Reaſon (upon which he was ſure all Laws were founded) he could be 
content to ſuffer ſtill, tho his Impriſonment had been ſo long already; 
for that however he may have been miſrepreſented, for an arbitrary Man, 
he would rather periſh in his Priſon, than have any thing done for him 
which the Law would not warrant : But, on the other fide, he ſhould be 
ſorry, that his Caſe ſhould be made a Precedent again/t Law and againſt 
Engliſh Liberty, which he was ſure it would be, if he ſhould be conti- 
nued to lie under an indefinite [mpriſonment without being bailed ; and he 
ſaid he was not aſhamed to ſay, in the Behalf of all Eng/iimen's Liberties, 
as well as of his own Caſe; That it was a Caſe which did concern every 
Man to take care of in the Conſequences of it, and which did cry loudly 
for Relief. | 

He then told the Court, That he had troubled them long, but that he 
hoped it would be excuſed in a Caſe of that Moment : And in the firſt 
place, he ſaid, he hoped it was plain, That that Court had it in their 
Power to grant him Relief, if they pleaſed. 

That it was as plain, that there was nothing in the Lords Order againſt 
it, and that the Practice of the Lords had been otherwiſe, even in the Be- 
half of Commoners. i 

That it was apparent, that both that Court, and the Courts of Chan- 
cery and Exchequer, do relieve upon Appeals and Mrits of Error, which are 
in the ſame Order with the Impeachments, and yet do in no fort meddle 
with the Judicature or Proceedings of the Houle of Lords. 

That it was manifeſt, that let the Order be conſtrued as any Man 
pleaſes, yet that bailing could be no ſort of judging of any Proceedings 
in the ſuperior Court, but would leave the Fudgment entirely to the Parlia- 

ment, and would continue him a Priſoner in Law, bound to appear before 
that extraordinary Court, whenever his Majeſty ſhall be pleaſed to call it; 
and he faid it was more evident, that otherwiſe he was an indefinite Priſoner, 
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in their Arguments (one for the King, and the other for Mr, 
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Bailed after long Imp! iſonment ;' and at that time, Six Months was taken 


* ſhould live un 


|| twice declared in that Court by his Attorney-General. 
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Pac. 34 Car. II. (75 
and at che King's ill only. zr. bis Liberty, the Conſe uences of U. 
every Man, ought to lay to 1 f 5 2 8 Dread of i cies | 
r a Prince that might not be ſo merciful as our * 

King; and he hoped the Court would duly conſider it. Freter ö 
Beſides all- this, he ſaid he durſt confidently affirm, That ther, , 
not a Precedent. ſince the ueſt, of any Man's being refuſed Bail > 
Circumſtances as his were. ereas, he ſaid, the Detaining of Miene | 


| der Ing. eee either to have expreſs Law for it, i PR 


Number of Precedents, 


and in good Times to juſtify. it, and not an 
Inſtance. or two (if they could — 2 which he thought l. 
could not. SL 5 the 


„And he hoped that Precedent, which he had already mentioned on ki 
Majeſty's Behalf, would be very well conſidered, which was; How che 
King's Court ſhould keep the King's Priſoner, and at the King's Suit, 
the King's. Priſon, with the King's Pardon, and againſt the King's Wiy 


He ſaid, he ſhould conclude with letting his Lordſhip know, that 
the King himſelf had ſufficiently declared that there was no Danze; 7 
the letting him have his Liberty, ſo he had ſuch Bail to offer to his by 
ſhip, as would ſufficiently . ſatisfy the World, that he ſhould be forth, 
coming to anſwer when and where that Court ſhould appoint; and the: 
he hoped, the two chief Grounds for Detention in a Priſon (viz, ,,, 
Danger 75 a Man's having his Liberty, and the Danger of his not appearing 
to abide his Trial) would be fully anſwered. : 

And if it might not ſeem too great a Vanity to ſay (altho' the ty, 
Reaſon does take away the Vanity of it, becauſe it would not be for his 
but for their own Sakes, as what may happen to be their own Caſes) 
he ſaid, he doth believe, he could have the major Part of the Houſe ;; 
Lords to be his Bail in this Caſe, and ſome of thoſe very Lords who 
were for the making of this Order, altho' not in that Senſe which would 
ſeem to be put upon it. Inſomuch that there would be no more 9 
fear in the granting him Bail, than, he hoped there was either Rea 
or Juſtice to deny it. And he doubted not, but he was there before te. 
juſt Judges, who would duly conſider what he had ſaid. 

The Lord Chief Juſtice then ſpeaking, did ſay, That the Earl of Dariy 
had ſeemed to reflect upon the Court, as if they had denied him Jutic 
in not hearing his Counſel. 3 5 

Then the Earl of Danby deſired Leave to interrupt his Lordſhip, (x. 
ing, That his Lordſhip had miſtaken him, for that he had ſaid no ſuch 
thing of that Court, nor did he mean of that Court; but ſaid, it wx 
very well known, that his Counſel had been forbid to plead for him i, 
another Place; which was then acknowledged by Juſtice Janes to be very 
true. 

The Lord Chief Juſtice then proceeded, and ſaid, That for his Lord. 
ſhip's ſaying they needed not to fear, becauſe he did believe the greateſ 
Part of the 3 would be his Bail: That it was not the Fear of an- 
other Court that had any kind of Influence upon them, or that they ſhould 
do ſuch Things as they feared to be called to an Account for; but that 
* were to govern themſelves by the doing of Juſtice. 

hat they had heard his Lordſhip with a great deal of Patience; and 
that he had ſaid many material Things, and with much Acuteneſs; and 
that they were not ſenſeleſs of the Hardihip of his Lordſhip's Caſe, and 
of the Crd of his Sufferings. 

That they were likewiſe ſenſible of the King's Defires, that his Lord- 
ſhip ſhould have no longer Impriſonment than the Law requires. And 
he confeſſed, That the King had done as much as lay in his Power. 

That it was not denied, becauſe that Court could not bail for Treaſon; 
for that they had a Power to bail in all Caſes whatſo:ver, if the Court fav 
Cauſe. Neither would the Indictment which was found againſt him 
about Sir Edmundbury Godfrey have hindred ; nor was it the Order fl 
the Houſe of Lords which hindred them : But, that they were to act there 
according to Law; and he pray'd his Lordſhip to conſider, that they 
could not relieve him according to Law. | 

That he did agree to ſome Things mentioned by his Lordſhip ; and 
that it was a very hard Caſe he ſhould lie ſo long in Priſon : But here 
was the Miſery ; they could only compaſſionate him; for that his Lord- 


| ſhip was impriſoned by an higher Hand, and where they had no Por! 


to intermeddle. 
He inſtanced Indictments for Treaſons, and ſeveral other great Crimes, 


in which they could bail Men; but in this Caſe, the Supreme Furiſdictin' 
of the Nation had laid their Hands upon it, which was attended by the Hit 
of Commons with an Impeachment. | | 
Whether their Lordſhips had Cauſe, or not Cauſe, to commit hs 
Lordſhip, they could not inſpect; but that they ought to believe that hi 
Lordſhip was juſtly committed; and that their Lordſhips, in their mt: 
ture Deliberation, would do nothing unjuſtly. : 
He ſaid, That they had a Juriſdiction over all the Courts in the King: 
dom (that only excepted). Aud as it would be very incongruous for an it. 
ferior Court to Bail whom they had committed, or to call their Proceſſes u 
queſiton  f would it be in lite manner fer them to do in this Caſe, becauſe 
the Lords exceed their Juriſdiction, and were above them. He ſaid allo 
That the Opinion of all the Judges in England had been taken there! 
and had delivered their Opinions, that he could not be bailed : and tha 
the Truth was, his Lordſhip was impriſoned by too high a Court f 
them to bail him : For that his Lordſhip was not indefinitely rmpriſoned, 10 
he had alledged; for whenever his Majeſty is pleaſed to call a Parliamem, 
his Lerdſbip would have Remed;. ; 
That the King has Power to df it when he pleaſes ; and for his Peoples 
Good, no doubt he will, when he ſees fit: But that at ſome time the C. 
cumſtances of State differ from other times, and that it may not 
ſome Space of Time be thought convenient: And though this ret 
miſchievous to a ſingle Perſon, or to two or three Perſons, yet ſuch hing 
muſt be endured for the Good of the Publick. He ſaid alſo, That i 
that Court ſhould commit a Man es High-Treaſen, and the King 
adjourn them from Time to Time, that Man could not be bailed until they 15 
af . 


len 16s. u 


E he muſt confeſs, (as his Lordſhip had ſaid) that as his Caſe 
= OY was under a temporary indefinite mpriſonment. 
| He concluded with telling his Lordſhip, That be muſt be contented to 

, the King's Pleaſure when be would call'a Parliament. | 
That for his Part, he was before of Opinion, that they could not bail 
dis Lordſhip, and he was ſo till, | 

The Earl of Danby to all this anſwered, that he muſt confeſs, his Ears 
did ringle to hear his Lordſhip ſay, That the King had done as much as lay in 
1 Power; when his 77 . is bound both by his Coronation Oath, and 
bs the Laws, to fee Right done at all Times to his Subjects; and he de- 
| ed to know, MH hether this was not the King's Court, and whether he had not 
wed a Power to them to ſee Right done to all accordingly ? 

He faid alſo, That he was now under greater Amazement than before ; 
ſnce his Lordſhip had both granted, That this Court could bail any Treaſm, 
and that the Order of the wig of Lords did not hinder it ; which, till now, 
he confeſt, he had taken to be the only Obſtruction to his Liberty. 

That he had hoped, he Had ſatisfied his Lordſhip, that altho' he was 


a ; Da Tag" 
8 . ri{on'd by an higher Hand, yet that the bailing of him did not intermeddle 
« * Er Furiſtifion » that 5 ber Fudicature, and he had yet heard nothing 


to ſhew him that it id. F Es 

That for what his Lordfhip had ſaid of the Opinion of all the Judges 
of England, being taken in his Caſe, he mult needs inform his Lordſhip, 
| That that was a Miſtake ; for that the Opinion of the Judges had never 
deen aſked in this particular Caſe, ſaving once, upon petitioning the King 


10 ſor Liberty to go to his 11 at Mimbleton, with a Guard, or 
s) otherwiſe, as his Majeſty ſhould think fit; which Petition was referred 
df by his Majeſty to the Judges: And they (according to their wonted Pru- 
"Da dence and Caution) did only report, That they thought his Majeſty could 
ald not legally grant the Petitioner's Requeſt. | 5 5 | 
to That whereas his Lordſhip ſaid, That he was ner mdefinttely impriſoned, 
ſon for that whenever his Maj«fty is pleaſed to call a Parliament, he wi!l have 
ery Remedy ; and that he muſt be cintent to await the King's Pleaſure when he will 
all a Parliament ; He took thoſe to be fuller Arguments than any himſelf 
wy had made, to prove, That his Impriſenment was indefinite, and at ihe King's 
ks Plrafure; fo that he was now more fuliy confirm'd than ever to be of that Opinion, 
and wifÞ'd that every Man, that heard that Doctrine given for Law, might 
(ay fully conſider the Conſegue ces of it. : ; : £8, 
uch He ſaid further, That his Lordſhip had miſtaken him, in thinking 
was that he had ſaid he was under a temporary indefinite Impriſonment ; for that 
1 in he had ſaid he was under an ab/-lute indefinite Impriſonment : And that his 
very Lordſhip had rather proved him to be fo, than ſhewed any thing to the 
contrary ; nor did he know what temporary indefinite did mean. 
ord- The Lord Chief Juſtice then ſaid, That he was not a Judge at that 
atelt Time when the Judges Opinions were aſked, but deſired his Brother Fones 
an- to relate how it was. 
ould Mr. Juſtice Jones then ſaid, That he remembred the Caſe had been put 
that to the = Whether the Lords in the Tower might be bailed, and that 
it was then the Opinion of the Judges that they might not: But he ſail, 
and he did think the Earl of Danby was not particularly concerned in the Queſ- 
and tion at that Time, but that it related to the Popiſh Lords only, and that 
and there was much Difference betwixt his Lordſhip's Caſe and theirs ; be- 
ſides, he did think, that was at a Time when there was a Day appointed 
ord- ſor the Meeting of a Parliament. 
And The Earl of Darby then ſaid, that the Queſtion which was put at that 
Time to the Judges, about the Popiſh Lords, did not concern his Caſe at 
fon; all ; for that it differed from theirs in very many Particulars, which he had 
law already mentioned, viz. Of no Oath againſt him; No ſpecial Treaſon 
him alledged, &c. which he was loth to trouble them with repeating again; 
r tl but he ſuppoſed, that the then Opinion of the Judges ought not to be 
there made any Argument againſt him. x 
they He ſaid alſo, that the Lord Chicf Juſtice had argued very ſtrongly for 
him: For that it was true, That the King might call a Parliament when he 
. and plrajed ; but if therefore a Man muſt ſtay in Priſon till the King did pleaſe to de 
here /e, he may (by that very Argument) lie there all kis Life-time, if the King 
ord- pl-c/es; which confirms what he had been a great Part of his Time labour- 


ing to prove: And, he ſaid, he muſt confeſs, he did expect to have heard 


was in the Wrong in what he had faid ; but that now he was more en- 
courag'd than before, not to give over a Cauſe which did ſo much concern 
every Man in England. 

The Lord Chief Juſtice then ſaid, That his Lordſhip was miſtaken in 
believing that that Court did kecp him in Priſon; for that he was not 
kept in Priſon by them, but by a ſuperior Court, which was too big ſor 
them to meddle with, or to examine what they did. 

To this his Lordſhip anſwered, That he had Wrong done him, which 
mult be done by ſomebody, and that it was a Maxim of the Law, That 
the King could do no Man Heng (being adviſed by his Courts); beſides, 
that his Majeſty had twice ſtov/'d his Conſent in that Court to have him 
bail'd, Neither could he ſay, that the Lords did him Wrong, becauſe 
there was nothing in their Order to hinder his being bailed, (beſides their 
oven Practice to the contrary) and it feem2d now to be ſaid, that it was 
by the Law, and not by the Order, that he was kept a Priſoner. He ſaid, 
he would not ſay, that That Court did keep him a Priſoner, but by ſome- 
body he was ſure he was kept Priſoner; but perhaps it might be by the 
dtars, ſince he could not find who it was upon Earth that did it. 

He concluded, That if he were legally impriſon'd, yet by Magna Charta 
and the Petition F Right, &c. it was impolible for an Engliſhman to be 
without ſome certain Proſpect of Relief in a reaſonable Time, they being 
to have Juſtice done them by the Law at all Times, and without Delay; 
and that he was now in the King's proper Court for Juſtice; wherefore, 
25 his Lordſhip had given his own Opinion, fo he did deſire that every 
Judge would be pleaſed to deliver theirs ſcverally. 

hen Mr. Juſtice Janes ſaid, That he was not ready to give any pre- 
ſent Opinion, there having been ſo much, and fome Things ſo materially 
— by his Lordſhip : But that for his better Satisfaction, he did deſire to 
A* 1 A . a Qucition, in a Point which did much ſtick with him, 
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ſtronger and more powerful Arguments to have convinc'd him, that he | 


(754) 
and would go a great way in guiding his Judgment; and he was confident, 
that his Lordſhip was as able to give him an Anſwer to it, as any Man; 
which was this: His Lordſhip (he ſaid) had been charged with Freaſon by 
an Impeachment, and had pleaded a Pardon to the Impcachinent before 
the Lords; He ſaid he took that Plea to be a tacit Cin/effim of Guilt in Law, 
(tho' the Party were never ſo innocent) and then it had been a tacit Plead- 
ing of Guilty ; in omuch, that he did believe, there could be no Admit- 
tance of any ſecond Plea; and if fo, he did confeſs, he did not fee how 
that Court could then have any thing to do with his Lordſhip in that Caſe; 
but it was what he had not well ard (tho* at preſent he took the Law 
to be ſo), and he did defire to hear what his Lordſhip did ſay to that? 

His Lordſhip anſwered, That he gave him great Thanks for letting him 
clear any Objections, and giving him Liberty to anſwer them as well as 
he my | That this indeed was a Queſtion of Law, which he was but 
little vers'd in, but that he was at preſent able, to ſay, That he had read 
the Opinions of ſome great Men of the Law, to be otherwiſe; and in- 
ſtanced what the Lord Cote had ſaid upon the Cale of Grave/znd, Bithop 
of London, 7 E. III. who did get a Writ of Diicharge to the Kin?'s- Bench, 
and did not take a Pardon; upon Which he obſerved the faid Lord Coke to 
have ſaid, That it may be he thought that the tating of a Pardon would have 
implied a Confeſſion of the Fault, and therefore went a new A; but thut was 
a Mi/lake, for that no Man that is wiſe and well adviſed, wil! refuſe God and 
th: Kin,'s Pardon, hav often fever he may have it; for there is no Mun but 
Men ieth G: and the Ring alim iſt every Day, und the Hardin is the jafoft ard 
ureft Way | | 
a Aae tho' at preſent, he ſaid, he was not provided of Precedents in the 
Caſe, yet he remembred there was a Cale of a Coiner tried at Durham 
upon a Pardon, where the Pardon proved detective, and yet he was allow— 
ed to plead over. | 

And he told him, That the ſame Queſtion had been moved in the Houſe 
of Lords upon his own Caſe, where divers Lords had declared themſclves, 
That they hoped it fhoutd never paſs for Law amongſt them, that a Man ſhould not 
have one Plea for his Life ; and gave fir Reaſon, that if a Pardon was leaded, 
and nit admitted ts be good, then the Priſoner had depended upon what he thought 
had been a good Plea, but was ajudged Ly the Crurt not to be ſo; and then, if he 
ſh:uld not be admitted to plead over, it world be to enſnare a Man's Life, with= 
out giving him any Plea at all for it. And he concluded, ſaying, He thought 
that this Queſtion was rather going into the Merits of his Cauſe, than to 
what he only demanded, which was but Bail, 

Mr. Juſtice Dolben then ſaid, He muſt acknowledge there was a vaſt 
Difference betwixt his Lordſhip's Caſe, and the Caſe of the Popiſh Lords 
in the Tower, in many material Particulars, which his Lordthip had 
mentioned; and he mujt confeſs he thought it one of the hardejt Caſes in Eng— 
land. He ſaid alſo, that he could not but differ from what his Brother 
Zones had ſaid, as to the not having Liberty to plead over; ſor that he was 
ot Opinion, his Lordſhip ought not to be debarr'd from having a ſecond 
Plea, if the Pardon ſhould be over-ruled ; and (if I did not miſtake him) 
he cited the Inſtance of one Hetley's Cate, (or ſuch a Name) and he ſaid, 
that his Lordſhip had ſaid ſo many Things of great Conſequence, that he 
thought it did very well deſerve further Conſideration ; but if he thould 
be put to give any preſent Anſwer, he muſt then ſay (as my Lord Chief 
Juſtice had done), that he thought they could not bail his Lordſhip ; but 
he thought it might well deſcrve further Conſideration, 

Mr. Juſtice Raym:nd then ſaid, That his Lordihip's Caſe had ſo many 
weighty Circumſtances in it, as ought to make it to be very well conſider- 
ed, before any Opinion could be delivered in it. That for what had been 
ſaid by his Brother Fnes, about the Pleading over or not, he thought that 
did not properly lie before them in that Place : That his Lordſhip had ſaid 
ſome Things, to which he thought full Anſwers might be given; but that he had 
alto ſaid ſame things, to which he thought it would nt be ſo eaſy to anſwer. 
That tor his Part, he thought it was a Caſe which might well deſerve the 
Conſideration of more of the Judges, betwixt this and the next Term; 
and that he muſt acknowledge he muſt further conſider it, before he would 
preſume to give any Opinion at all upon it. | 

\ Counſcl at the Bar then moved, 'I hat a Rule of Court might be mad 
to bring his Lordſhip thither again, the firſt Day of the next Term. 

The Lord Chief Juſtice ſeemed diſplcaſed with the Forwardneſs of that 
Counſel z and the Earl of Danby excuted it, ſaying, It was not moved b 
his Deſire or Directions; but ſaid, That was all alike to him, whether 
there were any Rule of Court or no; for that they were like to be troubled 
with him again, and that he ſhould not eafily give over a Cauſe, wherein 
he took the Liberty of the Subject in general to be as deeply concern'd as 
himſelf, and wherein he had found ſo little to be ſaid We hits. that he 
did believe he ſhould be as troubleſome to them as ever Judge Fenkins had 
been heretofore in the Defence of En;lh Liberty. 

The Lord Chief Juſtice then ſtanding up, ſaid, My Lord, your Lord- 
ſnip mult for the preſent be content to be remanded ; and ſpeaking to 
the Licutenant of the Tower's Officer, told him, he mult take back his 
Priſoner, 


And then the Lord Chief Juſtice immediately left the Court. 


June 29, 1682. Trin, 34 Car. II. 


HE Earl moved the Court again to be bailed; when he ſpake as 
follows: | 


My Lord, 


WHEN I laſt attended your Lordſhips and this Court, the Judges 

(or moſt of them) were of Opinion, That what I then ſaid to your 
Lordſhip might deſerve further Conſideration ; and therefore, my Lord, I 
doubt not, but that your Lordihip has been pleaſed to conſider further 
thereof, 

At that Time, my Lord, none of the Judges but your Lordſhip, I think, 
made any very particular Objections againſt my being bailed ; and 
it Nam able to offer any thing to your Lordſhip that may give a ſufficient 
Anſwer to thoſe Objections, I 8 doubt but that your Lordſhip 
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is fo juſt, that you will not adhere to any Opinion, only becauſe you 
have been ence of that Opinion, if any thing can be ed to con- 
vince you to change it. In Confidence, therefore, that I am before a 
Court, which is not to be influenced by any Body (how great ſoever), | 
nor by any Thing but by the Laws of England, —1 by your Oaths to do 
Juſtice according to thoſe Laws; and being well affured of the Care 
which your Lordfhip will always have to maintain the Engliſb Liberties, 
with which your _—_— is intruſted by the King, and by the | 
Laws, and inveſted with Power enough by both to defend them at all 
Times, and againſt all Opinions whatſoever : My Lord, I fay, pre- 
ſuming, and not doubting of all this, I ſhall take upon me to add ſome- 
thing to what I have ſaid already to the Objections which were then made 
* your Lordſhip, and I hope I ſhall have Liberty to anſwer any new 
bjections that may be now made, | 
M Lord, I take it for granted in the firſt Place, that the Order of the 
Houſe of Lords is no Objection againſt my Bail, becauſe your Lordſhip 
was pleaſed to tell me ſo the laſt Time I was here; and then I do reckon 
that thoſe Objections which have been made againſt my being bailed, 
may be ſummed up under theſe three Heads : 
The firſt, my Lord, as well as my Memory will ſerve me, was, That 
as it was incongruous for a Court which was inferior to this, to bail an 
Man that was committed by this Court, or to call in queſtion the Procefa 
of this Court; ſo it would likewiſe be for this Court to do in my Caſe; 
for that if a Man were committed by this Court, no inferior Court could 
bail that Man i caſe his Majeſty ſhould think fit to adjourn this Court 
from Time to Time) until this Court ſhould fit again, | 

The ſecond Objection was, That I am not indefinitely impriſoned, for 
that when his Majeſty ſhall pleaſe to call a Parliament, I would have 
Remedy; and therefore I muſt wait till his Majeſty ſhould pleaſe to call a 
Parliament. | 

The third was, That this Cauſe of mine was depending in a ſuperior 
Court, which was too big for this Court, and that the ſupreme Court 
having laid its Hands upon me, therefore this Court could not intermeddle 
in that Matter; my Lord, theſe, to the beſt of my Remembrance, are 
the Subſtance of the Objections then made, 

The firſt of theſe, I have been told without Doors, is taken to be one 
of the weightieſt Objections againſt me, and truly I ſhould be very glad 
it ſhould prove ſo, becauſe I think it may be fo eaſily anſwered. 

For in the firſt Place, As to the calling in queſtion the Proceſs, I con- 
ceive that Bail is no calling in queſtion any Proceſs ; and this Court did 
truly think ſo, when in the Caſe of the Far] of Shaftſbury they did de- 
clare, that had he not come to them in the Time of an Adjournment of 
Parliament, they would have bailed him; and, my Lord, as nothing is 
more evident, than that this Court and other Courts do meddle with the 
Proceedings of that ſuperior Court, ſo I do not doubt but to make appear, 
that they do meddle in a much greater degree than what I deſire of Bail; 
and that the Conſequences of what they do every Day practiſe, may be 
far more dangerous to the Subject, than the bailing of me can be, 

For that Part of the Objection that compares a Commitment of this 
Court to a Commitment of the Houſe of Lords, and doth from thence 
conclude, that becauſe an inferior Court to this cannot bail a Man who is 
committed by this Court, therefore this Court cannot bail a Man who is 
committed by a ſuperior Court : | 

This ſeems ſo very unequal a Compariſon, and the Inequality of it fo 
obvious, that truly I thought it had not needed any Anſwer ; for I would 
defire no other Anſwer from your Lordihip, (if you can give it me,) than 
what an inferior Court may give to any Perſon that ſhall come before them 
with the like Requeſt : For they may give him good and ſufficient Reaſons 
why they do not bail him ; they may not only tell the Party that he is 
committed by the ſuperior Court of the King's-Bench, and that he muſt 
go thither for his Relief; but they. can give him 7 Reaſons why he 
muſt do ſo; for they can tell him that the Court of King's-Bench will fit 
next Term, they can tell him when that Term will begin, and they can 
tell him how long that Term will laſt, and they can tell him that the 
Court of Xing's- Bench cannot be diſſolved as the Parliament may be: 
And, my Lord, this takes away all that Priſoner's Pretences, to ſay that 
he is an indefinite Priſoner ; and if your Lordſhip can give me any ſuch 
Anſwers as theſe, I ſhall be as well ſatisfied as that Man ought to be; but 
if no ſuch certain Anſwers as theſe can be given, then I muſt beg Par- 
don, to tell your Lordſhips, that it cannot be denied, but that my Im- 
priſonment is indefinite, and if it be fo, I do as an Engii/hman affirm, 
that no Law in England can ſupport it. 

For the ſaying that if the King ſhould adjourn this Court from Time 
to Time, the Party could not be bailed till ſuch Time as this Court 
ſhould ſit again; my Lord, If this ſhould be admitted as a reaſonable 
Suppoſition (which, under Favour, I do not think your Lordſhip your ſelf 
does take it to be), yet it is but an Adjournment that is objected, and if 
the Parliament were 3 under an Adjournment, I would not have troubled 

our Lordſhip : But this is not the Caſe; for though ſometimes the 
King may adjourn this or any other Court of Meſiminſter, by reaſon of 
ſome LA we Occaſion, as in Caſe of a Peſtilence or ſomething of 
that Nature (and I know there have been Precedents of it); yet, my 
Lord, theſe are upon extraordinary Occaſions, and it is not to be thought, 
nay I am very certain, that his Majeſty will never do any thing that ſhall 
deprive his Jubjects of any of thoſe Rights the Law allows them; ſo 
that in one Caſe the Law obliges that the Terms ſnould be kept four 
Times a Vear, and that then the Court ſhall ſit if there be not extraordi- 
nary Occaſions to hinder it; but in the other Caſe of a Parliament, the 
King lies under no Obligation, nor Reſtraint, whether he ſhall call, or 
whether he will call it; and therefore the Incquality of the Compariſon 
is ſufficiently apparent: And, beſides this, it is as unknown how long a 
Parliament ſhall fit, as when it is to fit; Inſomuch that I take all this 
but to have offered additional Arguments on my Side, and ſhews how 
little the Arguments are that can be brought againſt me; and I think it 
makes out to me and to all Engli/hmen, that no Man ought to lie under 
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ſuch an indefinite Reſtraint as I do: And truly, my Lord, I thought | 


I fhewed more ReſpeR to the Court, in giving a more 


1 this Objection (as I did before) than I can do now by being fo ky Y 


For the ſecond Objection, viz. That I am not indefinitely imy; 
for that when the King will pleaſe to call a Parliament, I W oa, 
Remedy there, and cherefore f muſt wait till the King will call , » 
FO 15 * "0 

ruly, my Lord, perhaps your Lordſhip may know the Mi 
King of his Miniſters better # py I do; "we if 4 do not, 1 9 
Man but the King can tell whether I ſhall have Remedy then or no. * 
by the Experience of three Parliaments that have been called fince | * 
a Priſoner, it hath appeared that I have had no Remedy: Theref 
ſhould be very glad to ſee this Matter any better proved, than My, 
been, that I am not indefinitely impriſoned ; but if this cannot he 
neither, but that I muſt wait till he King ſhall pleaſe to call a ws 
ment; and when he ſhall call a Parliament, I ſhall be no more c 
of my Remedy than hitherto I have been, truly then I ſha) ar 
other Council but _ Lordſhip to prove I am under an indefinite | 
priſonment ; and that any Man in England may be ſo, when the Ki 
pleaſes ; and how any Doctrine can be more arbitrary than that, or 15 
to be defended by Law, whenever that Matter ſhall be brought in 


queſtion, others than either your Lordſhip or I muſt be Judges, and the 


who will be Parties ſo much concerned in this Queſtion 
Sakes, as well as the Publick, that I believe there is 
made how they will then decide this Queſtion. 

_ Lord, If it ſhould then be found that this would hold Water and 
ſhould be maintained for good Doctrine; truly, I think, there woul 
need no other arbitrary Power to be ſet up to make Men quit this Counter: 
For as to any Man's Liberty, it might be equal to him whether he lie 
under the French Government, or under the Grand Signior's Govern by 
as under a Government ſo arbitrary as this Doctrine alone would mak: 
ours; and therefore I make no doubt, my Lord, but that you will be 
careful how or give it us for Law. a 

As I ſhould be very ſorry that there ſhould be any ſuch arbitrary Doe. 
trine taught to ſet the King's Prerogative higher or greater than it ought 
to be ” aw, or than this King deſires, ſo I ſhould be as forry that the 
King ſhould not have that Right which duly belongs to him, which is, 
Right and Power at all Times to adminifter Juſtice to his Subjects, an 
which I never heard denied to the Kings of England, nor J hope I neve 
ſhall: And, my Lord, 1 muſt ſay, that the Preſervation of that Riek 
to the King, would take away all Pretences for any of theſe dangerous an 
new Doctrines; for if the Kin may adminiſter Juſtice at all Times 9 
his Subjects, (as it hath been * Care of Parliaments, and by Many 
Charta it ſelf that he ſhould) there is no Reaſon left for any of that 
Things to be ſtarted or put upon us. 

Tis true, indecd, that the King cannot make Laws without a Parl. 
ment; but I did never hear in my whole Life, but that he could admin: 
"aaron without his Parliament; and if he could not, his Subjects wouil 

in a miſerable Condition; for ſurely it would be a very hard Cai, 

if his Subjects could have no Hopes of being righted by their Sovereign“ 

3 either by himſelf, or in his Courts, in all Caſes, and at al 
imes. 

The Houſe of Peers in Parliament ('tis true) is his greateſt Court, bu 
they fit only by Virtue of the King's Writ, and if the King ſhould de 
(which I hope I ſhall never live to ſee), they would not then be a Cout 
of Juſtice, nor any Court at all; and therefore, my Lord, in this Que 
tion, the Royal Authority and the Subjects Liberties are ſo involve, 
that what Judgment ſoever ſhall be given, muſt paſs upon the one, 4 
well as upon the other, and cannot pottibly be divided. 

The third Objection that was made, is, That this Cauſe of min: s 
depending in Parliament, which is a ſuperior Court to this; and that tie 
ſupreme Court having laid its Hands upon me, therefore this Court ca- 
not intermeddle. | 

My Lord, There is no Man living that hath a greater Reverence fa 
that ſupreme Court than I have, or that will go further than I will, to 
defend it, in all the Rights and Privileges that belong to it by Law: Na, 
my Lord, I have ſo much a greater x we for that Court, becauſe I a 
ſure it will never ſuffer me, nor any Man living to go unpuniſh'd, thi 
ſhall ue meg the Law, or that ſhall go about any way to make then 
Tranſgreſſors of the Law, or to make them ſuch as would be Reſtraines 
of the Engliſh Liberties beyond what the Law permits. They hat 
ſhewed the contrary, when it was offered to them by a Bill from the Houle 
of Commons, that they would have no ſuch abſolute Authority put int 
their Hands over the Liberties of the Subject, but did then refuſe it; 
ſo that to 75 that ſupreme Court hath laid its Hands upon any Mai 
Liberty in England, further than the Law permits, would be to put a 
unjuſt Odium upon the Houſe of Lords to the Nation, inſtead of doin 
them Right; and therefore I muſt needs ſay, that in this particular Cat 
of my own, I find only the Word and Name of ſuperior Court to 
made uſe of againſt me, but nothing in Reality; juſt as they were pl 
in the Houſe of Commons to uſe the Word Traitcrouſlv, in the Attich 
againſt me, when there was not a Tittle of Treaſon in them, only that 
calling it Treaſon, it might ſerve to lay me where | am. | 

But, my Lord, I know no Court that is ſuperior at this Time to tas 
Court where I am now; and how any thing can be ſaid to be depend! 
in a Court that hath no Being, I think, will not very eaſily be defend 
from Nonſenſe, without having the Matter extremely wel explained; 
and whenever that ſuperior Court ſhall have a Being, my Cauſe will ba 
be before it, by my being bailed to appear there. And for ſaving, it ls 
laid its Hand upon this Caſe of mine, it ought to be ſhewn in what® 
ſuperior Court hath laid its Hand upon me, ſo as to keep me from 545 
when neither that ſuperior Court it ſelf (though it were willin ſo to 60 
is able to give me any Relief, nor that I can get to be Tried or Difchar 
elſewhere, nor have any Time prefixed when that ſuperior Court 1 
Sit; as if there were no Juſtice left in England. 

But if it be ſo, that I ſhall neither be Bailed, nor have it ſhewed, vis 
Hand the ſuperior Court has laid upon me to hinder it, then ta) 
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ur be ſo concluded, and the Argument may be decided, by 
oy in td. Pleaſure of thoſe who have Men in their Power; but the 
32 of Thi when there is no Subſtance in the Argument, will 
— ba eee Men for an Anſwer, why ſo publick a Grievance 


remedied ; and I am confident, that the Superior Court it ſelf 


. ſuffer its Name to be made uſe of, nor themſelves to be made 


of ropertics, to ſupport ſuch a Grievance as may concern not only them- 
_ | > 5 the .. ri Nation, both in this Age, and to all Polterities 
; fe Hand by which, not only Aagna Charta and the Petition of Right would 
1 wk de I but the late Act of Habeas Corpus may alſo be eluded by this 
fore | and the Parliament (when it ſhall meet again) will find, that 


Device; . ag x el 2 
- iead of ſecuring their Liberties, they have only been hedging in the 
e 7 for har there is now a new way found out, by which all Acts 


. 3 may be made of no Effect: And this cannot be contra- 
run | 1:Qed, unleſs (as ſome would fancy) the King could not Impeach as well 
ed 90 = the Commons; but there are ſo _ Evidences to the contrary of 
e In. that, as there is No room left for the Diſpute: And amongſt the Prece- 
Kine Jents of that kind, there is one (becauſe it hath a double Conſequence) 
r teh that J do defire to put your Lordſhip in mind of. 


It is in the 5 H. IV. in the Records of the Tower, There you will 
find, that the Commons came to petition the King, that his Majeſty 
would be pleaſed, not to Impeach the Archbiſhop of Canterbury, the Car! 
of Nerthumberland, and ſome others that were at that time accuſed for 
being in the Confederacy of Sir Henry Piercy, and the King grants their 


A and does agree he would not Impeach them. 
* 11 quoted this the rather, becauſe of the double Precedent that is 
try: in this Caſe ; for again the ſame day the Commons came (after his Ma- 
live jeſty had granted their former Requeſt), and did further Petition his Ma- 
ment, jeſty, that he would be pleaſed to affirm thoſe Lords (whom he hath pro- 
mak: will he would not Impeach) to be his true Liege- men; and the ** 
: very did grant that alſo ; by which it was then taken for granted, that he ha 
ſet them Re&1 in Curia, (even * they were in that Conſpiracy with 
Doe. Sir Henry Piercy) ; and, my Lord, I give you this Inſtance, that you may 
dugit obſerve two things by it: Firſt, That the Commons did Petition the 
at the King not to Impeach ; and when he had granted that, it appears alſo, 
h 152 bor by the King's declaring them to be his true Liege-men, it was by 
» and the Commons conceived, that the King did ſet them Redii in Curia; by 
never which it does appear, what great Regard the Houſe of Commons had to 
Rioke | the King's bare Affirmation, of their being his true Liege-men ; and I 
$ and hope, that neither this King's Power nor Credit ſhall be Jets with his own 
es ty Court, than that King's was with his Houſe of Commons ; and I am 
lar ſure, no King's Affirmation can be greater, nor more publick, both to 
thol his Parliament and Kingdom, of any Man's being a true Liege-man, (to 
uſe that old Word) than the King's hath been concerning me. 
atliz My Lord, there are ſome Men very unable to diſtinguiſh (tho? they 
mib r would) between Sound and good Senſe, and there are a great many, that 
roull are as willing to let Men remain under their Miſtakes ; but ſince it weighs 
Case 2 great deal with ſome who do not very rightly diſtinguiſh, it will be of 
-ion's abſolute Neceflity for me to explain what it is that is meant by a Caſe de- 
at al pending in Parliament, when there is no Parliament : This will be beſt 


ſhewn by an Inſtance in a Writ of Error depending in Parliament, in 


, but 7 which Caſe, when the Parliament is fitting, and ſo the Writ is really 
d de and truly depending in the Court that is in Being, there can (during ſuch 
out Sitting) be no Execution ſued upon the Judgment. But, my Lord, no 
Vel. ſooner is the Parliament diſſolved, but Experience ſhews, that Execution 
Ived, may be ſued, and Goods levied, and the Properties of Men's Eſtates 
e, 4 changed; and therefore it is by this ſufficiently plain, that Depending 
is not then meant in the ſame Jenſe, or in the ſame Manner, as it was 
ne i meant when the Parliament was actually ſitting; for then there could 
it tie have been no Execution ſued. 
cu. Now, my Lord, when a Parliament ſhall meet again, what does it 
meet with? It meets, it is true, with the ſame Cauſe again, (as to the 
e for Merits) but it meets it quite altered as to other Circumſtances, viz. as 
|, to to the Execution that hath been granted by an inferior Court, in the 
NI, Interval of Parliament. And, as to the Change of Property, for a Man's 
| an Eſtate (and perhaps of great Value) may happen to be in another Man's 
that Hands at the ſame Time by the Execution; ſo that when a Parliament 
them doth mcet again, it doth meet, it is true, with the ſame Cauſe (as to the 
inen Merits), but indeed as to nothing elſe. | 
hae And therefore, by this, it is clear, that a Parliament does only expect, 
loule when it meets again, to meet with the Cauſe in the ſame State (as to the 
into Merits of the Cauſe), and doth not at all meddle or concern it ſelf to find 
ett; Fault with thoſe ſuppletory Acts that have been done by an inferior Court 
Ia in the Interval, which was only to prevent Failure of Juſtice; but it com- 
t a mends them for not having delayed Juſtice, and that Men ſhould not be 
on kept too Jong out of their Nichts, (even tho' there may have been prodi- 
Ca gious Wrong done to the Parties, if the Judgment have been erroneous) 
o be tor that the ſuperior Court will at laſt ſee to the Error, if any have been 
ad committed by the Judgment of the inferior Court, and will enter upon 
ics ail as entire again, (as to it's Merits) as if nothing had been done by the 
it by interior Court ; ſo that in Reality, that which can only reconcile the Senſe 


of being Depending in Parliament, when the Parliament is diſſolved, is 
this laſt Order of the Houſe of Lords, which declares Impeachments, Qc. 
to be continued, notwithſtanding Diſſolution. For by Virtue of this laſt 
Order, the Lords do proceed upon the Cauſe, without beginning De 
novo, or having any new Writ or new Impeachment brought up to — 
But this is new Doctrine, and never practiſed till of late; however, ſince 
they have done ſo, in this Senſe, and in this only, a Cauſe may be ſaid 
to be depending; and ſo it was adjudged in that ſingle Inſtance of the 
Trial and Condemnation of my Lord Staff;rd; and there they proceeded 
to the Merits of the Cauſe, and they tried and condemned my Lord Staf- 
| ford; and there is no manner of Doubt, but by Virtue of their late Or- 
cer, they may proceed upon me when they ſhall meet, as they ſhall think 
fit, notwithſtanding my 33 been bailed ; for I deſire not to have the 
erits of my Cauſe removed from beſore the Lords, if I might, but that 


for High- Treaſon. 


be no Poſſibility of having Juſtice done them? 
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they may do with me as they pleaſe, even to Condemnation, if they ſhall 
have Cauſe, which I hope in God they never ſhall. | 

Therefore, I ſay, my Lord, in this Senſe only which I have explained, 
a Cauſe may be ſaid to be depending, though a Parliament is not in be- 
ing; but J will challenge the ableſt Lawyer, with all the Sophiſtry he can 
uſe, together with his [, 
the Caſe of Writs of Error from the Caſe of Impeachment, or wherein 
they differ, as to their depending, in the Intervals of Parliament; and I 
likewiſe challenge him ro make appear, how Bail is any other than ſuch 
a ſuppletory Act, to relieve a Man from being kept too long from his 
Libetty, as the granting of Execution in the Interval, is to reſieve a Man 
from being too long kept out of his Money or Eſtate ; for that the Merit 
of the Cauſe, both in the one Caſe and the other, remains entire for the 
Parliament to recommit upon (if they ſee Cauſe), as well as to reverſe the 
Judgment, and all the Proceedings, upon the Writ of Error. 

Where is then the Difference, my Lord? If there be any Difference, I 
think it lies only in this, that in one Caſe there may be an erroneous 
Judgment, and a Man may be almoſt undone and ruined, by being wrong— 
fully diſpoſſeſs'd of his Eſtate (be it never fo great); but in this Caſe, the 
ſuppletory Act which is done to admit to Bail, can only be to caſe a Man 
from his too long or perhaps perpetual Impriſonment, and can hurt no 
Body, nor take no Man's Liberty from him, to grant him bis; but yet 
this muſt be thought an hard Cate, and the other a very caſy one, and fit 
to be practiſed every Day. 

My Lord, if the Law has taken care, and made ſuch Proviſion, that a 
Man ſhall not be kept too long out of 10. in Money, or out of 4ol. a 
Year in Land, then it would be ſtrange, that the Law ſhould not have 
made Proviſion, that a Man ſhould not be kept too long out of his Li- 
berty, and when there is no Proſpect of his having it, 

Beſides, in a Writ of Error the Judgment given is controverted, and 
the Power of awarding Execution is ſuſpended upon that very account, 
becauſe the Judgment of the Court is in queſtion, and the Juſtice of it is 
brought in diſpute, whether they have judged right or wrong. 

Now, my Lord, if the Diſſolution of a Parliament can reſtore the Judges 
Power in the Interval of Parliament, ſo as to award an Execution upon a 
Man's Eſtate, where the Property ſhall be changed and altered, and not- 
withſtanding their Juſtice was brought in queſtion, and that they may 
have done great Wrong to the Party by their Judgment ; and yet we are 
to believe, that the fame Diſſolution cannot reſtore the Power of the 
Judges ſo as to give a Man a little Eaſe from a Confinement within four 
Walls, where the Juſtice of no Court is queſtion'd nor arraigned, nor no 
Wrong can have been done to any body; but on the contrary, does 
Right to the King, who by his Conſent ſhews his Will to have a Man 
Bailed ; and great Right to the Subject, who vught to be delivered from 
the —_— of an indefinite Impriſonment which is ſo contrary to Law: 
Then indeed there muſt be fome Infallibility ſuppoſed in that Chair, 
which ſhall maintain ſuch Doctrine, and muſt be ſubmitted to, with the 
ſame Implicite Faith which they do who can believe Infallibility. 

But for my Part (who can believe Infallibility in no kind upon Earth), 
I confeſs I muſt have my Reaſon better ſatisfied, before I can any more 
believe this Expoſition of the Law, than I can believe thoſe infallible 
Men's Expoſitions of the Goſpel, 

My Lord, I hope I have made plain to your Lordſhip, what it is that 
is meant, or can be underſtood, by a Cauſe depending in Parliament 
when there is none, and how and in what Senſe only it can be underſtood 
to be ſo depending; and it is as plain, that the Bailing of me is no in- 
termeddling with the Merits of the Cauſe in Parliament, but on the con— 
trary, an evident Affirmation of the Juriſdiction of that Supreme Court ; 
and if I cannot be admitted to bail in ſome other Court than the Houle of 
Lords, it is contrary to what my Warrant of Commitment implies, by 
which I am committed only till I am diſcharged by due Courſe of Law, 
for which I am properly in this Place. 

My Lord, it cannot be meant that Bail can be any more than a ſuppletory 
Act (prepter rei neceſſitatem), and for the Eaſe of the Subject; and it is 
impoſſible for that old Rule of Salus Populi Suprema Lex e/tv, to be more 
aptly applied in any Caſe in the World than in this, that concerns every 
Man in England in his Liberty: For ſhould it be otherwiſe, pray ſee what 
the Conſequence of this Doctrine would be; that becauſe a Superior 
Court which is not ncw in being (nor hath it in its own Power to be fo) 
hath committed a Man, therefore he cannot be admitted to Bail ; what 
ſhouldbecome of Men, if after the Diflolution of a Parliament there can 

Nay farther, If it ſhould be granted that this Court cannot intermed- 
dle, becauſe the Superior Court has committed, by that Doctrine it would 
not matter whether the Commitment were for Treaſon, or for the ſmall- 
eſt Quarrel or Miſdemeanor, for which a Man might happen to be in 
Priſon at the time of a Diſſolution of a Parliament ; nor would it be any 
matter, whether the Order of the Houſe of Lords were revoked or not. 

For it is an Order of a Superior Court, which will ſtill be a Superior 
Court though the Order were burnt; and yet that muſt be cnough to keep 
one in Priſon by this Rule, for that there would ſtil} be no other Reme- 
dy, though the Order were repealed. 

But, my Lord, the Warrant of Commitment ſhews the Lords Direc- 
tions to be contrary to this Opinion, for I can ſhew ſeveral Inſtances of 
Warrants which run, ſome to be kept *trll further Order of that Houſe, 
others to be kept 'i they ſhall be diſcharged by the Houſe, and others to be 
kept 'till the Oey of the Houſe be further ſignified, and others during the 
Pleaſure of that Houſe : But my Warrant is, *till I am diſcharged by due 


Caurſe of Law: Now I doubt not, but if the Lords ha thought thoſe 


Words had not given a Latitude for Relief elſewhere, they would have 
worded the Warrant otherwiſe, and inſtead of ſaying by due Courſe if Law, 
would have faid, *71/l [were diſcharged by that Houſe, if the Lords had thought 
there had been no other Remedy by Law, but by that Houſe. But, my Lord, 
the Lords will not act any thing above the Law, they will keep every thing 
within the compaſs of the Law; and I am ſure that there cannot be 

a better 


aw, to ſhew me how he can poſſibly diſtinguiſh 
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2 better Example to follow, than the Example of thoſe wiſe and great 
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Men of that great Court, and I deſire it may be followed, and not contra- 


dicted. | 3 
For by this Doctrine, truly, my Lord, Liberty it ſelf would not only 


be utterly loſt; but to make the Riddle the greater, and the Manner more 
ridiculous, it would be loſt, and yet no Body invade it: For the King he 
conſents to my Bail (if he hath any Power), ſo he does not intend to de- 
8 me of my Liberty: The Lords would for their on Sakes and Juſtice 
ake (if it were in their Power to meet, and have Time to ſit ſo long as to 
take the Caſe of a ſingle Perſon into Conſideration) do me Juſtice, either 
in diſcharging or trying me: So that in my Caſe, here is a Subject of 
England impriſoned by no Body, and yet no Power upon Earth can relieve 
me. Shew me an 8 of this in any Nation under the Sun, but 
this, that there wants a Power in the Government to relieve a Priſoner at 


all times (if it would), and I will be ſatisfied: Nay, my Lord, the very | 


Spaniſh Inquiſition is more reaſonable than this, for though the Cauſe may be 
unjuſt that they commit a Man for, and their Uſage of him may be very 


| ſevere while he is there, yet the Inquifttors (if they pleaſe) can deliver him; 


there is no Priſoner in the World but can be delivered by ſome Power or 
other, but me; and, my Lord, this is a Rule that mutt be for every Man 
in England as well as me, and I am not fo inconſiderable but that my Fate 
may be made a Precedent of Note. 

'The Opinions, my Lord, that were given by the Judges in the Caſe of 
Ship-money, appear far more tolerable, in my Opinion, than this; for J 
know there is no Marr but had rather have a Sentence paſs'd againſt his 
Eſtate (which he may recover again) than have it paſſed againſt his Liberty, 
which he may never have, and which is more valuable than any Eſtate. 

Beſides, where is the Juſtice of the Nation? And what a Shame would 
it be to our Laws and to our Government, that it could be ſaid of this 
Country, that a Man might be puniſhed by Impriſonment in England 
(where the Government is not Arbitrary) for ſeven Years or more, and at 
laſt be found Guilty of no Offence ? And what Satisfaction could be in 
Nature given to that Man? I ſay, if that Man could have a Crown given 
him, it could not make him Satisfaction for the Loſs of his Liberty all 
his Life, which may be the Conſequence of this Doctrine ; and, my 
Lord, there are Precedents good ſtore where Men have ſuffered ſuffi- 
ciently for their Judgments againſt the Liberty and Property of the Subject, 
but I never found one that ſuffered in the Defence cither of the one or the 


other. 


or any other, by a Cauſe depending in Parliament, when there is no Parli- 
ment ; as alſo how much Inferior Courts do meddle with things of much 
an higher Nature, than Bail will be; inſomuch that truly I ſhould think it 
might be ſufficient to ſay no more than I have ſaid : Put I do not know 
what may be ſufficient in my Caſe; and therefore, my Lord, you muſt 
pardon me, if I do put you in mind of a Caſe wherein you have gone to 
the Merits of the Cauſe it ſelf, when Depending in Parliament. . 
It is Fitz- Harris his Caſe ; and I know very well what Anſwers will be 
given me; as that that was a Caſe rejected by the Lords, and that it was 
not the ſame Treaſon for which he was Impeached, and other things that 


I could mention; but 1 know your Lordſhip will ſpeak by the Record of 


the Court (of which I have here a Copy), and the Record is that which 
muſt ſatisfy the World an hundred Years hence; by which it will appear to 
them, that he was Impeached, and Tried, and Condemned, depending 
that Impeachment ; for he made that his Plea, and Mr. Attorney General 
demurring to it, the Court muſt take the Matter pleaded, as confeſſed and 
allow'd; and this being ſo, I ſhould think there ſhould be no Scruple 
made in the Point of Bail ; or if there ſhould, there muſt certainly be 
very great Hardſhip in one Caſe or the other, and muſt be very difficult to 
be anſwered. | no 

But to conclude: Beſides all this, I am the King's Priſoner, and I have 
the King's Pardon; and if I cannot get to be Bailed, there is not only a 
Defect of Juriſdiction in this Court, but a Defect of the Regal Authority 
and Power of the Kings of England to adminiſter Juſtice to their Subjects; 
which was never heard of, I think, and I hope I ſhall never live to hear of 
it (eſpecially from the King's Supreme Ordinary Court of Juſtice). And 
that, my Lord, that muſt make this Caſe the more unhappy at this time 
is, that we live in Days wherein his Majeſty's Prerogatives are ſo much 
brought in queſtion : For what Prerogative hath He which is more un- 
doubted than his Power of Pardoning ? And yet you ſee that brought in 
Queſtion to the utmoſt, and thoſe that are the ableſt Men that ſpeak againſt 
that Power, do laugh at the little ſmall Triflers who object, that the King 
may Pardon before Impeachment, and after the Sentence be given, but 


79. The Tie of nears ſees, and. Hill, Tit ace; (of 


| Liberty, although his Will be only to give his Priſoner Eaſe (as the Lig 


I have ſhewn, I think, ſufficiently what can be meant either in my Caſe 
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not betwixt thoſe Times: They laugh at this, and tell you that be. 


Pardon at all; and it is eaſily perceived, that if they could reach a al 
' ſign, they would have it eo T hat Tae e be " ther ty | 
againft the People, and by that Doctrine another Hi u- Court of | 
may be ſet up, and the King may be Tried by bis People, as well 18 | 
Try them. My Lord, there are a great many Conſequences a 
upon that Doctrine, which I am ſure will ne er be countenance ,, 31 
King's Courts; but I ſhall not wonder that ſuch Men as*theps . N 
their Projects, and think themſelves in the Right to do ſo, if th Wh 
Majeſty cannot do ſo much as a leſſer Act of Grace for his Pd | 
which is but to give him Eaſe from too long or perhaps a pepemf f 
* ; for if he hath not Power ſa much as to Bail his own Pri ny 
; ſhall not wonder if others queſtion Whether he hath Power to Pa | 
im. | 
My Lord, I have ſeen ſuch Keepers of our Liberties, from wh 
ſhould expect ſuch Doctrines; but I thank God that by our Ln 
King is the Keeper of our Liberties, and therefore I hope 1 ſhall ed 
any ſuch Doctrine by which he can only be the Keeper of us in prices 
but ſhall have no more Power than another Man, to ſet his Prifoners 


intends) againſt Indefinite Impriſonment. | 
My Lord, If I ſhould die in Priſon with this Pardon by he 


| 


— — 


Berry, and Lawrence Hill, were brought from His Majeſty's Goal 
of Newgate, to the Bar of the Court of King's-Bench, to be Ar- 
raigned for the Murder of Sir Edmundbury Godfrey, upon an Indictment 
found by the Grand Jury for the County of Middleſex, on Monday the 
Morrow of the Purification of the Bleſſed Virgin Mary; and the Court 


proceeded thus : | 
Ar. Juſtice Vid Arraign'd the Priſoners. 
Clerk of the Crown. Robert Green, hold up thy Hand ; Henry Berry, hold 


(): | Medneſday the 5th of February, 1678, Robert Green, Henry 


F This was now done on purpoſe ta be a Precedent for abe four Popiſh Lords, who were Bail d out that ſame Day. 


LXXIX. The Trial of RoztxT GREEN, HENRY BERRY, and LAWRENCE Hill, * of the Kings 
Bench, for the Murder of Sir EDuUND BURY GOD FREY, Feb. 10, 1678. Hil. 31 Car. Il. 


Lofth, 
which I have ſhew'd your * or ſuppoſe that the Houſe of Ce , 
mons (if it were but with a Deſign to deſtroy the Pardon) would gn. / 
ſome other Reaſon than the Pardon (as being deer ſatisfied concem 1 
me, or any thing elſe) why they would proſecute me no more (of wh. F 
there be na rest what a Wound would thereby be , 7 
the King's Prerogative ! And pray how is it poſſible almoit to gie 1 p 
greater Blow than this would be? | i | 

What a Precedent would it be to Poſterity to ſay, that a Man had I; 1 
three, four or five Years or more in Priſon, notwithſtanding a Pardon hs ] 
ſignified nothing all that time? for that the Xing would have Eaſed bind | 
he could, and hath ſhewed his Court that he would do ſo, but was & 
able ſo much as to have him Bailed—would not this put that Prerogzdg 
in great hazard? I confeſs I do wonder that ſome others beſides py F* 
Lordſhip have not taken more care of the Prerogative of the King, fr [ 
their own Sakes as well as the King's; For it wou'd be very convening i 
it ſhould be uſeful, if ever it ſhould become neceſſary: And it is not 15 
probable, but if the Xing ſhould hereafter fing ſuch a Prerogaiiye d. 
miniſh'd, he would not only reflect upon his Lofs, but upon thoſe who 
might have adviſed better, or might have better defended this Prerogatie 
of the King; And for the Subjects Liberties, there will never be Eu 1 
wanting to inquire after any Invaſion which ſhall be made of that kind. f 

Upon the whole, I have troubled your Lordſhip too long, but it ha 
been upon a Subject of the greateſt Concern to Englifhnen : J have fuck 
Bail to offer to your Lordſhip, as I am ſure cannot be denied; and I an 
in my own Conſcience ſufficiently ſatisfied, that I am detained a Priſons: 
from Bail, neither by the King, by the Lords, nor by the Laws; aud 
therefore, my Lord, I do humbly pray your Lordſhip you would pleaſe t A, 
accept my Bail; and as I here offer your Lordſhip my Pardon again, ſo 
again pray the Benefit of it, and I deſire your Lordſhip it may be read in 
Court. X | | 

The Lord Chief Juſtice then ſpoke, and ſo did all the reſt of the Judges 
(upon the Earl's defiring that they would ſeverally deliver their Opinions) 

And the Lord Chief Juſtice, and Mr. Juſtice Dolben, did deliver thcir B 
Opinions, that the Earl could not be relieved by that Court. Mr. Juſtice - 
Inde concluded his Diſcourſe with ſaying, that he could not give his 

udgment that the Earl ſhould be Bailed AT THAT TIME. Mr. [uftce 
Raymond did ſay, he could not ſee but that there would be a failure ef 
Ju/tice if fo be his Lordſhip ſhould not have Liberty upon Bail; but that 
he had not time to view Precedents, and therefore it would be very unit Cl 
for him at preſent to be poſitive in what he did ſay. of 

And then the Lord Chief Juſtice did tell the Earl, he muſt be contented 
to be Remanded. | k 

But afterwards, on the laſt Day of Hilary Term, 1683, the Judges ce B 
livered their Opinions ſeverally, and were Unanimous, that the Earl! | 
ought to be Bail'd. And accordingly Bail was taken in 40000 J. his Lord: 5. 
ſhip in a Recognizance of 20000 J. and the Dukes of Somerſet and Ale. : 
marle, and the Earls of Oxford and Cheſter field in 500901. a piece; upon! * 
condition that the Earl of Danby do appear in the Houſe of Lords te . 
next Seſſion of Parliament, and not depart without leave of that Cour. / th 

ke 4 . to 

yo! 

ch: 

the 

ma 

( 

Ou! 

up thy Hand; Lawrence Hill, hold up thy Hand. Nich they fevers? 
did. h 

You fs Indicted by the Names of Robert Green, late of the Pari f 
of St. Mary le Strand, in the County of Middleſex, Labourer ; Henry Ber", ( 
ate of L fame Pariſh and County, Labourer; and Lawrence Hill, E 
late of the ſame Pariſh and County, Labourer; for that you three, ir mal 

_ gether with Girald, late 4 the ſame Pariſh and County, Clerk; Do- Bar 
minick Kelly, late of the ſame Pariſh and County, Clerk ; and Phillibet to y 
Vernatt, late of the $ 4. Pariſh and County, Labourer, who are withdraw: 7 
Not having the Fear of God before your Eyes, but being moved and fedutd as f; 

Burn. Hif. exon Times, Vol. I. p. 445 . 
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| Not Guil 


come forth and they ſhall be heard, for now the Priſoners ſtand at the 


CY 


(ba) 2678: . N. for the Murder of Sir Edmundbury Godfrey. 


of the "Devil, the 12th Day October, in the Thirtieth 
7 of the Reign of our Severergn Lord Charles the Second, by the ms 
19. 77 England, Scotland, France and Ireland, King, Defender of | 
Faith &c. at the Pariſh of Sr. Mary le Strand aforeſaid, in and upon Sir 
Godfrey, * the 228 * 
3 | , then and there bet ouſly, ly and of your 
1 1 did an a * 21. the —— Nobert 
« certain Linen Handkerchief of the Value 2 about the 
— ſaid Sir Edmundbury 3 then and there feloniouſly, wilfully, 
thy Malice aforethought, did/? fold and faſten ; and that thou the ſaid 
Robert Green, with the Hanakerchief aforeſaid, by thee the ſaid Robert 
Green in and about 


+ the Infligetion 


Green 
Neck 


the ſaid Sir Edmundbury Godfrey then and there in/tantly 
the ſaid Henry Berry and Lawrence Hill, together with 
„ Girald, Dominick Kelly, and Phillibert Vernatt, then 
there feloniouſly, voluntarily, and of your Malice a wrethought, were pre- 
aiding, abetting, 4 and maintaining the 2 goa 5 l. 
d Sir Edmundbu drm aforeſaid, felo- 
— 7 Xu and Murder ; and 
: vou the ſaid Robert Green, Henry Berry, and Lawrence Hill, together 
with the aid Girald, Dominick Kelly, and Phillibert Vernatt, 
in manner and * . the aforeſaid Sir Edmundbury wor oy / felo- 
niouſly, wilfully, 4 of your Malice aforethought, did Kill and Murder, 
againſt the Peace of our Sovereign Lord the King, his Crown and Dignity. 
How ſay'ſt thou, Robert Green, art thou Guilty of this Felony and 
Murder whereof thou ſtandeſt Indicted, and haſt been now Arraigned, or 
? | a 
ot Guilty. : 
the Cr. Culprit, How wilt thou be Tried ? 
By God and my Country. 
thee a good 


fot 
the afort 
niouſly, voluntarily, and of his Malice aforethought, to 


Godfrey in manner 


Green. 


Cl. of 
Green, 

. Cl. of the Cr. God ſen 
Berry, art thou Guilty of the Felony and Murder whereof thou 


— Indicted, and haſt been now Arraigned, or Not Guilty ? 
Berry. Not Guilty. : 
Cl. of the Cr. Culprit, How wilt thou be Tried ? 
Berry. By God and my Country. | 
Cl. of the Cr. God ſend thee a good Deliverance, How ſay'ſt thou, 

Lawrence Hill, art thou Guilty of the Felony and Murder whereof thou 

ſtandeſt Indicted, and haſt been Arraign'd, or Not Guilty? 

Hill. Not Guilty. ; 

Cl. of the Cr. Culprit, How wilt thou be Tried ? 

Hill. By God and my Country. 

Cl. of the Cr. God ſend thee a good Deliverance. 

Capt. Richaraſan. I deſire to know when they muſt be brought up to be 


Deliverance. How ſay'ſt thou, 


| Tried ? 


Mr. Juſt. Vid. Upon Friday next. 
Cl. of the Cr. You ſhall have a Rule to bring them up on Friday. 


But on Thurſday, the 6th of F _— r. Attorney-General mov'd 
the Court that it might be deferr'a till Monday, that the King's Evi- 
dence might be the more ready; which was granted accordingly. 


On M nday the 10th of February, 1678, the ſaid Robert Green, Henry 


| Berry, and L:-wrence Hill, were brought again to the Bar for their Trial; 


which procecded as followeth. 

Cl. of the Cr. Make Proclamation, 

Crier. ') Yes! 

Cl. of the Cr. Again, Again. 

Cri-r. O Yes, C Yes! Our Sovereign Lord the King doth ſtraightly 
Charge and Command all manner of Perſons to keep Silence upon pain 
of Impriſo;,ment. 

Cl. of tie Cr. Make an O Ves 

Crier. O Yes! if any one can inform our Sovercign Lord the King, the 
King's Sci ant at Law, the King's Attorney-General, or this Inqueſt 
now to be taken of the Felony and Murder whereof Robert Green, Henry 
Btrry, and Lawrence Hill, the Priſoners at the Bar, ſtand Indicted, let them 


Bar upon their Delivery. And all others that are bound by Recogni- 
Zance to give Evidence againſt the Priſoners at the Bar, let them come 
forth and give their Evidence, or elſe they forfeit their Recognizance. 

C'. cf the Cr. Ribert Green, hold up thy Hand; Henry Berry, hold up 
thy Hand; Lawrence Hill, hold up thy Hand. J/hich they ſeveraly did. 

Thoſe good Men that you ſhall hear call'd, and perfonally appear, are 
to paſs between our Sovereign Lord the King and You, upon Trial of 
your ſeveral Lives and Deaths : If therefore you, or any of you, will 
challenge them, or any of them, your Time is to ſpeak unto them when 
they come to the Book to be ſworn, and before they are ſworn. Crier, 
make an O Yes. | | 

Crier. O Yes! You good Men that are Impanell'd to enquire between 
our Sovereign Lord the King and Rabert Green, Henry Berry, and Lawrence 
Hill, the Priſoners at the Bar, anſwer to your Names, and fave your Iſſues. 

Cl. of the Cr. Sir William Roberts. | 

Crier. Vous avez, Sir William Roberts. 

Cl. of the Cr. Sir William Roberts, to the Book. 
_ Crier, Sir Milliam Roberts, look upon the Priſoners : You Priſoners, 
look upon the Jury. You ſhall well and truly Try, and true Deliverance 


(762) 
Cl. of the Cr. Crier, count theſe, Sir William Robert. 

Crier. One, Er. 

Cl. of the Cr. Walter Moyle. „ 2 
Crier. Twelve good Men and true, ſtand together, and hear your 


Evidence, Gentlemen, are you all Sworn ? And you that are hot Sworn, 
pray withdraw. | 


The Standing-Place for the Fury being ſo throng'd, that thoſe who were 
had not _ to 14 together, the Clerk of the Crown was or- 
der d to make Proclamation thus : | 


Cl. of the Cr. Crier, make Proclamation; 8 | 

Crier. O Yes! My Lords the King's Juſtices do ſtraitly charge and 
command all Perſons that are not of the Jury, to withdraw forthwith, 
upon Pain of one hundred Pounds a Man. 

Cl. of the Cr. Robert Green, hold up thy Hand ; Henry Berry, hold up 
thy Hand; Latwrence Hill, hold up thy Hand, Which they ſeverally did. 

Gentlemen, You that are ſworn, look upon the Priſoners, and hearken 
to their Charge: You ſhall underſtand, that they ſtand indicted by the 
Names of Robert Green, late of the Pariſh of St. Mary le Strand in the 
County of Middleſex, Labourer ; Henry Berry, late of the ſame Pariſh and 
County, Labourer; and Lawrence Hill, late of the ſame Pariſh and County, 
| Labourer ; for that they, together with, &c. (as before) againſt the Peace 

of our Sovereign Lord the _— his Crown and Dignity. Upon this 
Indictment they have been Arraigned, they have thereunto ſeverally 
pleaded Not Guilty, and for their Trials have ſeverally put themſelves 
upon God and their Country, which Country you are. Your Charge 
is to enquire, whether the Priſoners at the Bar, Robert Green, Henry Berry, 
and Lawrence Hill, or any of them, are Guilty of the Felony and Mur- 
der whereof they ſtand Indicted, or Not Guilty ; and for them which 
you ſhall find Guilty, you ſhall enquire what Goods or Chattels, Lands 
or Tenements, they had at the time of the Felony committed, or at an 
time ſince, If you find them, or any of them, Not Guilty, you ſhall 
enquire, whether they, or any of them, that you find ſo Not Guilty, 
fled for the ſame; if you find that they or any of them fled for the ſame, 
85 ſhall enquire of their Goods and Chattels, as if you had found them 

ap 7 But if you find them, nor any of them, Not Guilty, nor that 
they id fly for it, ſay ſo, and no more, and hear your Evidence, Crier, 
make Proclamation. | 

Crier. O Yes! If any one will give Evidence on behalf of our Sove- 
reign Lord the King, againſt Robert Green, Henry Berry, and Lawrence 
Hill, the Priſoners at the Bar, let them come forth, and they ſhall be heard. 
| Mr. Serjeant Stringer. May it pleaſe your Lordſhip, and you Gentle- 
men of this Jury, The Priſoners at the Bar, Robert Green, Henry 3 
and Lawrence Hil, ſtand Indicted, for that they, with one Gryald a Prieit, 
one Kelly, and one Vernatt, did the twelfth of October laſt, at the Pariſh 
of St. My le Strand in this County, feloniouſly, wilfully, and of their 
Malice aforethought, aſſault the Perſon of Sir Edmundbury Godfrey, Kt. 
and that the Priſoner, Rebert Green, did put about the Neck of the ſaid 
Sir Edmundbury a twiſted Handkerchief, and did with that twiſted Hand- 
kerchief ſo choke and ſtrangle the ſaid Sir Edmundbury, that he imme- 
diatcly died; and that the other Priſoners, Henry Berry and Lawrence 
Hill, with the other Perſons, Girald, Keily, and Vernatt, were aiding, 
and aſſiſting the ſaid Robert Green to Murder the ſaid dir Edmundbury ; 
and fo the Prifoncrs at the Bar, with the ſaid other Perſons, the ſaid vir 
Edmundbury Godfrey did kill and murder, againſt the King's Peace, his 
Crown and Dignity. To this they have pleaded Not Guilty, and for their 
Trial have put themſelves upon their Country, which Country you are. 
If we prove them or any of them Guilty, you are to find it ſo. 

Ar. Attorney-G:neral. May it pleaſe your Lordſhip, „ $.. William 
and you Gentlemen of this 5 the Priſoners who Kalte | 
ſtand now at the Bar are Indicted for Murder. Mur- 
der, as it is the firſt, ſo it is the greateſt Crime that is prohibited in the 
Second Table. It is a Crime of ſo deep a Stain, that nothing can waſh 
it away but the Blood of the Offender, and unleſs that be done, the Land 
in which it is ſhed will continue polluted, My Lord, as Murder is 
always a very great Crime, fo the Murder which is now to be try'd before 
; your Lordſhip is, it may be, the moſt heinous and moſt barbarous that 

ever was committed. The Murder was committed upon a Gentleman, 
and upon a Magiſtrate, and | wiſh he had not therefore been murdered, 
becauſe he was a Proteſtant Magiſtrate. 

My Lord, I will not ſpend much of your Time in making my Obſer- 
vations be fore-hand, becauſe I muſt in this Caſe crave leave to do it in 
the Concluſion of the Evidence. For I, that have made a ſtrict Exami- 
nation into this matter, do find, that I ſhall better ſpend my Time in 
making Obſervations, and ſhewing how the Witneſſes do agree, after 
the Evidence given, than before. "Therefore, my Lord, I ſhall at pre- 
ſent only make a ſhort Narrative of the Fact, to ſhew you the Courſe of 
_ Evidence, that it may be the better underſtood and remembred by the 

ury. 

My Lord, Upon the Diſcovery of the late horrid Plot—— | 

* Lord Chief Juſtice. And preſent Plot too, Mr. At- * Sir William 
torney : But pray go on. Scroggs. | 

Me. Attorney-General, If your Lordſhip pleaſe, you may call it fo, for 
'tis to be feared they have not yet given it over: But upon the Diſcovery 
of that Plot (call it late or preſent) Sir Edmundbury Godfrey (whom I ſup- 
poſe the Jury all knew, and every Man that lived thereabouts muſt needs 
remember to have been a very uſeful and active Juſtice of the Peace) had 


make, between our Sovereign Lord the King and the Priſoners at the 
ar, whom you ſhall have in Charge, and a true Verdict give according 
to your Evidence, So help you God. 
And the ſame Oath was admir.iſtred to the reſt, and their Names were 


as follow ' | 
Sir William Roberts, Baronet. John Bathurfl, Eſq; 


Si r Richard Fiſher, Baronet. Richard Gowre, Elq; 
dir Michael Heneage, Knight. Thomas Henflawe, Eſq; 
dir Thoma! Bridges, Knight. John Sharpe, Eſq; 


"Fobn Haynes, Eſq; and 


Milliam Avery, E iq; 
Malter 


* 


taken ſeveral Examinations about this Matter, and perhaps ſome more 
than now are extant; (but we have proof he had ſome) and was very in- 
duſtrious in finding out the principal Actors in this Plot, among 7 

ſome Prieſts and Jeſuits foreſceing their own danger, and likewiſe the Over- 
throw of a Deſign which they had been ſo long in contriving, they had 
ſeyeral Conſultations how to prevent the Diſcovery. And as they are Men 
who never ſtick at Blood, but rather account it meritorious to ſhed it, 


though never fo unjuſtly ;' when their Intereſt may be profited by it, they 


did reſolve to ſecure themſelves and their Deſign b 


taki 
Life of this Gentleman. aking away the 


In order thereunto they had ſeveral Meet- 
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ozle, Eſq; | ings, and 2 Place of their Meeting, you will find by the Evidence, 
5 : £ 


to 


| 


Hill, one of the Priſoners at the Bar, came to his Hou 
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to be at the Plat- Alehoufe, and thers they did confult how to take away 


the Life of Sir Edmundbury Godfrey. And they made ſeveral Attempts to 
do it: One while they dogg d n into the Ficlls another while they ſent 
People to ſpy when he came abroad, that they might follow him into ſome 
dark Alley, or other obſcufe or unfrequented Place, and there diſpatch 
him; and at laſt, after many Attempts, they ſucceeded in that wi one, 
when the Murder was committed. el e 1 Y 

My Lord, There are contained in this Indictment fix Offenders, all 
Principals; three of them, I think, 'are Prieſts, or at leaſt two of them 
are ſo; that is, Father Girald an Iriſbman, Father Kelly likewiſe of the ſame 
Nation, and one Vernatt, whether a Prieſt or Layman I know not. 
Theſe Prieſts (as they are always the firſt that contrive Miſchief, ſo they 
are always the firſt that fly Puniſhment) have taken care for themſelves, 
and run away, and left their blind Followers, the Priſoners at the Bar, 
whom they had drawn into this bloody Act, alone to anſwer for it. | 
The Day when this Murder was committed was Saturday the 12th of 
October laſt ;' and I muſt defire your Lordſhip to take notice of the Day, 
for upon that much of the Evidence will depend. And we ſhall prove, 


that as they did before ſend ſeveral times to Sir Edmundbury Godfrey's Houſe 


to get Intelligence of his going abroad, ſo this ve — in the Morning, 
e upon pretence of 


Buſineſs with him; and, as we gueſs, and have reaſon to believe, to learn 
whither he went that Day: Green (another of the Priſoners) had been 
there before on the ſame Errand. And ſo much we ſhall prove to you by 


the People of the Houſe. Sir Edmundbury Godfrey happened about Noon, 


or ſome time in the Afternoon of the ſame _—_ (as we have it by the con- 
feſſion of one of the Parties), to be at an Houſe near St. Clements Church, 
where theſe Murderers had Notice he was, and had prepared a Trap for 
him as he came back. They had appointed Men to watch him, and give 
them Notice when he did come back; and whatever his Buſineſs was at the 
Houſe that he was in (forit cannot yet be known) he ſtaid there till about ſeven 


or 5 o'clock at Night: And your Lordſhip knows that at that time of 


the V ear it is then dark. He coming from about St. Clements Church towards 
his own Houſe near Charing-Crofo Notice was given to the Murderers of 


his approach near to Somerſet-Houſe. And thus they had laid their bloody 


Contrivance: Some of them were Appointed to meet him at the Back- 
Gate of Somerſet-Houſe, and to inform him that there was a Quarrel in 
the Yard, and he being a Man always careful to keep the Peace and punifh 
them that broke it, they thought it a very apt means to train him into the 
Yard. And when he came near the Back-Gate they did accordingly ac- 
quaint him that Two of the Queen's Servants were hghting in the Yard, 
and that they needed his Preſence to part and quiet them. He, at firſt, 


thought it might be but ſome ordinary idle Scuffle, and was not willing to 
go down; but being very much importun'd by them, down he went, thro? 


the Back-Gate into the Yard, where were indeed two Men ſcuffling toge- 
ther, but counterfeitly ; the one was Berry, the Priſoner here; the other 


was Kelly, the Prieſt that is run away. And when Sir Edmundbury God- 


frey was come, and within their reach, then, as it was before contrived, 
the Fray of it ſelf ended, and Berry goes to the Lower Water-Gate, and 


Mr. Praunce (who was in that foul Fact, but hath ſince repented, and 


hath, made this diſcovery) to the Upper-Gate, 10 keep back any caſual 


| * for a little while, till ſuch time as the Murder was over. 


My Lord, Things being thus prepared, whilſt Sir Edmundbury Godfrey 
ſtood ſtill, or was returning, having no more to do there, after the Scuffle 
was thus appeaſed, Green, one of the Priſoners, coming behind him, puts 
a Cravat, or a Twiſted Linen Cloth, (which he had ready for the purpoſe) 
about his Neck. And he, Hill, and thoſe Holy Fathers Girald and Kelly 

with great veneration be it ſpoken, for Men of their Order to ſtain their 
ands with the Blood of an | Ae Gentleman, and that in ſo treache- 
rous a manner), all ſet upon him, and very manfully, being four upon one, 
and he altogether ſurprized, threw him down and ſtrangled him. And 
this was done (as it is eaſy to imagine) without much Noiſe; ſo that I 
doubt not but many that were near the Place might be ignorant of it, and 
did not hear it. 

My Lord, Tho' the thing was done with a great Zeal, and a very good 
Will todiſpatch him, m it ſo happened, that when Mr. Praunce came back 
from keeping Sentinel at the Gate, there was ſome Life left in Sir Ed- 
mundbury Godfrey; he did ſtir his Feet, and thereby they perceived that he 
was not quite Dead. But to make thorough Work with him, Green (who 


begun, and was to give an Accompliſhment to this bloody Fact) takes hold 


of his Head and twiſts his Neck round, and ſtamps upon his Breaſt, the 
Marks of which outrageous Cruelty did plainly appear in his Body after it 


was found. 

My Lord, After they had thus kill'd him, Girald the Prieſt thought he 
was not yet Dead enough, and was very willing to run him through with 
Sir Edmundbury's own Sword; but that was not liked by the reſt, leſt it 
might be diſcovered by a great effuſion of Blood in that Place; and ſo they 


. forbore it for that Time. Having thus diſpatch'd him, they removed 


him to the Chamber of Hill, where they kept him ſome time, and after 
that to another Chamber. I will not be particular herein, becauſe the 
Witneſs will give the beſt account of it. But after ſome time, (I deſire it 
may be obſerved, *twas on Monday Night, two Nights after the Fact was 
committed) they brought him into another Room and laid him there, with 
a Cloke thrown over him. And I mention this laſt ſo particularly, becauſe 
he then happened to be ſeen by another Witneſs here preſent, = concurs 
as to his lying there Dead, and that he ſaw him py boy help of a Dark- 
Lanthorn, of which, and other Circumſtances, I ſhall have occaſion to 


make uſe hereafter. 


My Lord, After he had lain in Samerſet-Houſe ſome Days, they thought 


it was high time to remove him, or rather to expoſe him: for having 


now kill'd him, they did endeayour to kill his Reputation, and Jay the 
blame of this foul Murder upon this Innocent Gentleman, as if he had 


killed himſelf: And on Medneſday Night, which by computation was the 


16th of Octeber, they carried him out of Semerſet-Houſe in this manner: 


_ Hill having late in the Night procured a Sedan, they made a ſhift, by 


7 Body to a fit Poſture, to crowd him into it; and Berry, one 


of the 
proper to help them out with Privacy ; and therefore it was agreed between 
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of Divinity) that they did, in a Paper, ſet down a Narrative of this he. 


it finds as great Approbation, and cauſes as great Joy, as their other 4 a, - 
4 


Paper produced and read; at which they were very merr 
loud, that ſome of the Houſe overheard them ; and * yet a 


| Godfrey. 


he had not been quick enough in the Proſecution, but had been too remils 


Man with him; he ſaid, he was a poor weak Fellow: I then aſk's bs 


urderers, and Porter of Somerſet-Houſe, was of all Men mot | 


them, that whenever a Man ſhould come before and make an Hem, it h. 
be a Sign to Berry to open the Gate. And, my Lord, havin 't ou 
into. the Sedan, Mr. Praunce and Girald firſt carried bis Pd 
ried with their Burden) and two more ſupplied their roms, 48 

ried him to Long-Acre. Then Girald -and Praunce took him me 
and carried him to the Grecian Church near 899 : And when ttf Pi 
there, they got an Horſe ready and mounted him upon it, and Il big 

behind him to hold him up; by which means they carried þ; © 
Place where he was found; and there, to accompliſh the laſt par of e 
Deſign, which was to murder his Reputation, after they had kille 
Body, they took his own Sword and run him thro', and left him; 8 
a manner, as that (according to the Weakneſs of their Underſt in ſuch 
the World ſhould conclude he had killed himſelf. In that Condin Y 
the Gentleman found. I have but little more at preſent to won 
with, and that ſhall be to ſhew you what the Murdeters did af 

had committed this Fact. They gave an Account of it the next M. | 
to Mr. Praunce, who went no further than the Sedan went, which wks 
the Grecian Church: and the Prieſts were fo far from any Rama 
had fo little Humanity, (I believe there is none can think they N 


Y 
0 


roick Act: And I doubt not, but by this time it is ſent to Rom, whe 


like Nature have heretofore done. Some Days after the Fact was 4 


and, to their everlaſting Honour, thus by themſelves record ? 
theſe Prieſts had a meeting at the Dueen's-Head at Bow, and yr — 


they read, and were merry at, a Paper which. concern'd Sir Ednundun 


My Lord, This will be the Courſe of our Evidence; and tho' ... 
Lordihip and the Jury will eaſily believe that moſt of theſe Particular — 
ariſe from one who was Party to the Fact, yet, my Lord, 1 will , n, 
take, before I have done, fo to fortify almoſt every Particular he deli we 
with a concurrent Proof of other Teſtimony, and the Things will 0 F 
pend upon one another, and have ſuch a Connexion, that little Doubt wil 
remain in any Man's Mind, that is come hither without Prepoſſeſſion but 
that Sir Edmundbury Godfrey was murdered at Somer et- Houſe, ary th 
the Perſons who ſtand now indiQted for it were tae Murderets, ; 

Mr. Recorder. My Lord, if your Lordſhip pleaſes, _ 
according as Mr. Attorney hath opened it, we deſire we may ir Gerrg 
call our Wieneſſes; and firſt we will call Mr. Oates. eis. 

Crier. Mr. Oates, lay ene Hand on the Book. The Evidence you ſha! 
give for our Sovereign Lord the King, againſt Robert Green, Henry Bern 
and Lawrence Hill, the Priſoners at the Bar, ſhall be the Truth, the whe 
Truth, and nothing but the Truth. So help you Gd. 

* Mr. Sol. Gen. Pray, Mr. Oates, will you give my 
Lord and the Jury an Account what Tranſactions there 
were between you and Sir Edmundbury Godfrey ; and that, 
my Lord, is all we call him for. 

Mr. Att. Gen. My Lord, I call this Gentleman to prove what Exam. 
nations Sir Edmundbury Godfrey had taken, and what was his own Opinia 
of himſelf about them. | | 

L. C. J. Mr. Attorney, J ſuppoſe the Uſe you make of it is this, 
ſhew, that that might be one of the Motives to theſe Perſons to do thi 
AR, becauſe he was forward in the Diſcovery of their Plot. 

Mr. Att. Gen. It is ſo, my Lord; and that it was his Opinion him{! 
that he ſhould have ſome Miſchief from them for it. | 

L. C. J. Come, Mr. Oates, pray tell your Knowledge. 

Oates. My Lord, upon the 6th of September laſt I did go before St 
Edmundbury Godfrey, and there upon Oath gave in ſeveral Depakiing 
and after that I had made Oath of thoſe Depoſitions, we took the Recor 
along with us home again. And on the 28th of September, after we hal 
taken two or three Copies of this Record, we went before Sir Edmundi 
Godfrey again, and ſwore all the Copies we had taken, and ſo madethen 
Records. My Lord, after that, the Buſineſs was made known to tie 
Council by my ſelf, and upon Menday Mr. Godfrey came to me, wich 
was, I think, the goth of September, and did tell me, what Affronts tt 
had received from ſome great Perſons, (whoſe Names I name not nos 
for being ſo zealous in this Buſineſs. And, my Lord, he told me, Th 
others, who were well inclin'd to have the Diſcovery made, did think d 


Sir Franc 
H inningion. 


and did threaten him, that they would complain to the Parliament, wht 
was to ſit the 21ſt of October following. My Lord, that Week before 5! 
Edmundbury Godfrey was miſſing, he came to me, and told me, that fei 
Popiſh Lords, ſome of whom are now in the Tower, had threatned hi, 
and aſked him what he had to do with it. My Lord, I ſhall nameti! 
Names when time ſhall come. My Lord, this is all I can fay: He vs 
in a great Fright, and told me, he went in fear of his Life by the Poi 


Party, and that he had been dogg'd ſeveral Days. * 
Mr. Att. Gen. Did he tell 2 that he was dogg'd ? | mi 
Oates. Yes, he did; and I did then aſk him, Why he did not tale b. 


why he did not get a good briſk Fellow to attend him? But he mates 
great Matter of it; he ſaid, he did not fear them, if they came fair!" 
work; but yet he was often threatned, and came ſometimes to me tog: 
him ſome Encouragement, and I did give him what Encouragem®: 
could, That he would ſuffer in a juſt Cauſe, and the like; but he 1 
often tell me, he was in continual Danger of being hurt by them. 
Mr. Att. Gen. We defire Mr. Robinſon may be ſworn. WWhich vt 
done accordingly. 

Mr. Recorder. Pray, Sir, will you tel! the Court and the uch, wit 
Diſcourſe you had with Sir Edmundbury Godfrey, and what App eie 
he had concerning this Buſineſs. 

The. Robinſon, Eſq; (Chief Prothonotary of the Court of Comm 
Pleas.) My Lord, Vir Eamunabury Godfrey and I were of a ver) _ 
Acquaintance for above forty Years; we were bred up together 4 4 þ 
minſter-School, and continued in that Acquaintance all along, excef Ch 
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Times of the War, and were for many Years together in Commiſſion 
2 n or N County and this City. We met at the Quarter- 
| for W.ftminſter, the 7th of Ofober, which was Monday as I take | 
end meetin there, we went, after the Court was up, and Dined with 
t. Head-Bailif, as the Cuſtom is; where Sir Edmundbury Godfrey and 1 
. Jiſcourſe ſeveral things about this Plot; I ſaid to Sir Edmundbury God- 
Bid 1 underſtand you have taken ſeveral Examinations about this Plot, 
9. nor made publick: I ruly, ſaid he, I have; but I think I ſhall 
| T0 Thanks for my Pains, or ſome ſuch Words: Saith he, I did it 


unwillingly, and would fain have had it done by others. the 6 ſaid 


TY ig but what was your Duty to do, and it was a very AQ: 
J. 3 you the 2 about you, will Pon eaſe to let 
21 4 them ? No, I have them not, ſaid he; I delivered them to a Perſon 
1 uality ; but as ſoon as I have them, you ſhall ſee them. But, ſaid I, 
{ ſhould be very glad to underſtand, Sir Edmundbury, that the Depth of 
the Matter were ound out. I am afraid, - ſaid he, of that, that it is not; 
but diſcourſing further, be ſaid to me, Upon my Conſcience, I believe I ſhall 
1 the frft Martyr. Why ſo? ſaid I, are you afraid? No, ſaid he, I do 
not fear them, if they came fairly, and I ſhall not part with my Life tamely. 
Why do not you go with a Man, faid I, if you have that Fear upon you ? 
Why, ſaid he, I do not love it, 'tis a Clog to a Man. But, faid I, you 
mould do well to keep a Man; I obſerve you never go with one. 

. Att. Gen. But did he tell you, Sir, that he did believe he ſhould be 
the firſt Martyr ? | ; we gl 

Mr. Robinſon. Yes, he did ſay, Upon his Conſcience, he did believe he 
ſhould be the firſt Martyr; and this is all I can ſay of this Buſineſs. 
Mr. Att. Gen. Then, if your Lordſhip pleaſe, we will, in the next place, 
call Mr. Praunce, who was drawn in to be preſent at this Buſineſs, and who 

knew of all the Fact, and will give you an Account of the whole Matter. 


Then Mr. Praunce was Sworn. 


| My. Att. Gen. Pray, Sir, begin at the very beginning; the Meetings 

you had at the Plow- Alehoufe, and the ſending to Sir Edmundbury's Houle, 
and all the Story. | LEE 

L. C. F. Mr. Praunce, Pray tell us the firſt Motives that were uſed to 
ou to do this Thing, and the firſt Time it was mentioned; who they were 
that firſt mentioned it, and where. | | 

Praunce. My Lord, it was about a Fortnight or three Weeks before he 
was murdered, we met ſeveral times at the Piu Alehouſe. 
L. C. J. With whom ? | 
Praunce. With Mr. Girald, Mr. Green, and Mr. Kelly. Girald and K:lly 
did intice me in, and told me it was no Sin. | 
Mr. Recorder. Girald and Kelly did ? | 
Praunce. Yes, Girald and Kely. 
Mr. Recorder. What are they ? 
Praunce, T wo Prieſts: And they ſaid, it was no Sin, it was a charitable 
Act: They ſaid he was a buſy Man, and had done and would do a great 
deal of Miſchief, and it was a Deed of Charity to do it; and ſo they told 
ingien. the reſt beſides. f 
Mr. Att. Gen. Where was it they ſaid thus? 
Praunce. They ſaid it at the Plow, and by the Water: ſide. 
Mr. Recorder. Well ſaid. How long was it before he died? 
Praunce. A Week or a Fortnight before he was murdered, and Green, 
| Hill, and Girald met there together. 
Mr. Att. Gen. What Diſcourſe had you then ? 
Praunce. There they reſolved, that the firſt that could meet with him 


Exam. 
pinie 


this, to 
do thi 


 him(d! ſhould give notice to the reſt to be ready; and ſo in the Morning, when 


they went out on Saturday 

Mr. Ait. Gen. But before you come to that, do you know of any dogg- 
fo th ing of him into the Fields? | 

W Praunce Ves, it was before that, I heard them ſay they would, and 
Recor had dogged him into the Fields. 

ve hu L. C. J. Who did you hear ſay ſo? 

ak Praunce. Girald, Kelly, and Green. 

thi Mr. Att. Gen. That Green is one of the Priſoners. 


wy” Mr. Recorder. Which way did they dog him ? What Fields ? 
- Praunce. Red-Lion- Fields, and thoſe by Holborn. 
Mr. Att. Gen. Why did they not kill kim there? 


ronts he 


t nor Praunce. Becauſe they had not Opportunity. 


„ Tha Mr. Att. Gen. Do you know of any ſending to his Houſe, or going toit? 
ink thi Praunce. One time | do know of, and that was Saturday Morning, Mr. Kelly 
1 came to give me notice, that they were gone abroad to dog him; and after- 
hh wards they told me, that Hill or Green did go to his Houſe and aſk for him, 
ore 5 but the Maid told him, he was not up, and then went away, and ſaid he 
it ſeren would call by and by. | 


11 bil Hill. What time was that in the Morning ? 

me tht Praunce. It was about nine or ten o'clock in the Morning. 

He vs Hill. And had we been there before or after ? 

e opt Praunce. You had been there before. | 

Mr. Recorder. Pray ſtay till ſuch time as we have done with our Evi- 
cence, you ſhall have all free Liberty to aſk him any Queſtion ; but you 
ale k muſt ſtay till we have done. | 


J Praunce. As ſoon as they heard he was within, they came out and ſtaid 
el for his coming out, and dogg'd him. 
fairly J. C. J. Did all three of them go to his Houſe ? 


= Praunce. No, my Lord. 
— L. C. J. Who was it did go? 
* Prauncc, Only one, either Hill or Green. 
J. C. J. How do you know that? 
Praunce. They told me ſo themſelves, for they came to give me Notice. 
L.C. J. Who told vou ſo? 
Praunce. It was Girald and Green both. | 
L. C. J. Did Green tell you that he had been there ? 
Praunce. He told me one of them, but I am not certain which. And ſo, my 
rd, after that, when he came out they dogg'd him that Day up and down. 
Mr. Juſtice Jenes. Who dogg'd him? 
Praunce. Girald, Green and Hill dogg'd him into St. Chment's; and 
about ſeven o'clock, Green came and gave me notice, that he was at St. 
Clment's, and I came to Samer ſet-Fouſe as faſt as I could. 

L. C. J. Where were you? | 
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Praunce. At my own Houſe, V 
L. C. J. How far did you live from Semerſet- Houſe ? ä 
Praunce. I lived in Princeſi rect, not far from Somerſet- Houſe. 
Mr. Rec:rder. Who was it gave you notice ? | 7 AP 
Praunce. It was Green. He told me, that Girald and Kelly were watch- 
ing him, and that he was at St. Clements. | 
L. C. J. Where was he? 
Praunce. At St. Clement's; my Lord. 
L. C. J. Where there? | a | 
Praunce. I was not there, they told me ſo, and no mote; and about 
eight or nine o'clock, Hill came before, up the Street, and gave us notice 
that we muſt be ready. And ſo, my Lord, as ſoon as Hill had given us no- 
tice, he went up to the Gate, and ſtaid there till Sir Edmundbury Godfrey came 
by, and then told him, there were two Men a quarrelling, and deſired him to 
come and try whether he could pacify them; he was very unwilling. But 
prays Sir, faith Hill, you being a Juſtice of the Peace, may qualify them; 
and ſo he went down till he came to the bottom of the Rails; and when he 
came to the bottom of the Rails, Green twiſted his Handkerchief, and threw 
it about his Neck, and threw him behind the Rails, and there throttled 
him, and punched him, and then Girald would have thruſt his Sword 
through him; but the reſt would not permit him, for fear it ſhould diſcover 
them by the Bld. And about a quarter of an Hour after I came down, 
and found he was not quite dead ; for I laid my Hand upon him, and his 
Legs tottered and ſhook, and then Green wrung his Neck quite round, 
2 Ait. Gen. Who was it that took him by the Neck? 
Praunce. It was Green, * Lord. 
L. C. J. Did you ſee him! 
Praunce. No, r did tell me afterwards that he did it. 
L. C. J. Who, Green himſelf? 
Praunce. Ves, my Lord, for he boaſted of it. 
Ar. Att. Gen. Pray what did he do to him beſides? 
Praunce. He punch'd him with his Knee. NET, 
L. C. F. Did you ſee him do this? How do you know he did it ? 
Praunce. He and the reſt told me ſo afterwards. | 
L. C. J. Where were you at that time the Handkerchief was twiſted | 
about his Neck ? 
Praunce. As ſoon as I came down I went towards the Gate. 
L. C. J. Who ordered you to ſtand at the Gate? 
Praunce. It was Hill. 
Mr. Serj. Stringer. You watch'd the Water-Gate, who watch'd the Stairs? 
Praunce. That was Berry. 
Mr. Recorder. Pray give an Account what they did afterwards, 
Praunce. Why, afterwards———— | 
Mr. Att. Gen. Who told you that Green twiſted his Neck ? 
Praunce. All ſpoke of it. 
Mr. Ait. Gen. Did Hill? 
Praunce. Yes, he and the reſt. | | 
Mr. Att. Gen. How came you to underſtand that he punch'd his Breaſt ? 
Praunce. Green ſpoke of it himſelf, and fo did the others. 
Ar. Ait. Gen. Who were about his Body when you came down tothe Gate? 
Praunce. All Four. De | 
Mr. Att. Gen. Name them. 
Praunce. Hiil, Green, Girald, and Kel, 
Mr. Att. Gen. Was Berry there ? 
Prounce. He came to them a while after, 
Mr. Ait. Gen.. When ? : 
Praunce. Before they carried him into the Houſe. 
Mr. Ait. Gen. How can you tell that ? 
Praunce. Becauſe he help'd them to carry him in. 
Mr. Sol. Gen. Where was Berry before they carried him into the Houſe ? 
| Praunce. He was about the Stairs. 
Mr. Recorder, Who was it that carried him up into the Room ? 
Praunce. We all did. 
Mr. Recorder. Pray name all that were in the Company. 
Praunce. There was Gira.d, Green, Hill, Kelly, Berry, and I. 
Mr. Att. Gen. Who ſet their Hands to it? 
Praunce. We all did help; Hill went before and opened the Door, and 
we carried him into the Room. | 
Mr. Att. Gen. Whoſe Room was that ? 
Praunce. It was a Chamber of Hill's, in Dr. Godwin's Houſe. 
Mr. Reorder. Was Hi Godwin's Man? 
Praunce. Yes, he had been. | 
Mr. Juſtice Jones. Did Berry help to carry him in? 
Praunce. Yes, Berry did. 
Mr. Serj. Stringer. Was there any Diſcourſe of a Sword to be thruſt 
through him at that time ? 


Praunce. Yes, Girald ſaid he would thruſt a Sword through him; but 


they would not let him, for fear of Diſcovery. 
r. Att, Gen. What became of the Body ? 

Praunce. It lay there till Monday Night, and on Monday it was removed 
into Semerſet Houſe, and upon Monday Night Hil did ſhew me it with a 
Dark-Lanthorn. | 

Mr. Ait. Gen. Who were in the Room then? 

Praunce. Girald, and Hill, and Kelly, and all were there. And on Tueſ- 
day Night it was brought back again: Mr. Hill would have carried him 
into his own Lodging. | 

L. C. J. Whither did they carry him on Monday Night? 

Praunce, Into S:merſet- Houſe. 

Mr. Juſt. Wild. Is not Hill's Chamber in Somerſet- Houſe ? 

Mr. Serj. Stringer. Deſcribe the Room, Mr. Praunce, as well as you can. 

Praunce. I am not certain of the Room, and ſo cannot deſcribe it. 

Mr. Juſt. Hild. But was not Hill's Chamber in Somerſet- Houſe ? 

Praunce. Tis in the lower part of the Houſe, in a Court. 

Mr. Att. Gen, When you ſaw him in this Room, pray, what was thrown 
over him ? | | 

Praunce, 'T here was ſomething, I cannot tell what; for I durſt not 


{tay long there. 
Mr. Faſt Dolben. What Light was there? 
Praunce. Only a Dark Lanthorn. 
Mr. Att. Gen. Who carried it? 7 
raunce. 
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4767 709, The Thal of | 
A | Me. Juſt, Are you ſure. you faw the Body there? | hearing the Door a little ruſtle, went to the Door, and ech f 
1 Praunce. _y am certain of it. „ | tening; and ſaid 1 to him, Sirrah, I could find in my Heart to H © 
1 i Mr. Ait. Gen. What became of it after that? | | I |] down Stairs; and away he went. — NM 
| Praunce. On Tueſday Night it was carried to Hill's, the Chamber where | Mr. Juſt. Wild. Was Fran with you there that Night he wa 
he was firſt brought after he was murdered ; but there was ſome body there, | dered, the Saturday Night? | a. 
and ſo they could not carry it into the Room, but they carried him into a4 Prawnce, No; there was only the Six Thave named. 
Room juſt over againſt, 1 think they were Sir Jabn Arundel's Lodgings, I | Mr. Juſt. Jones. You ſay that you met at the Plow the firſt Nigh 
can't tell. There it lay till Fedne dey Night, and about Nine o' Clock on Praunce. Yes. 5 | k 
Wedneſday Night they were removin the Body into the Room where it firſt | Mer. Juſt. 12 And there you were told, That it was a very chr 
lay; and I happen'd to come as they were removing it, and they were | ble Act to kill Sir / bury ? Ro chin. 
alf hted, and run away: But I ſpoke, and 2 came back again, and Praunce. Ves, I was ſo. | 
| op the E the Room, and about Twelve o'clack they carried 1 Juſt. Jones. Was it . 775 r he ſhould be kill'q 
it away in an. 1 | ; 1 6 Praunce. It was agreed there; that met him we 
| Mrs Att. Gen. Who brought the Sedan ? notice to the reſt. 2 were to gin 
Praunce. Hill dio. | | Mr. Juſt. Tones. Who were there? 
Id. &. On. Who out . Ta. Girald, Kelh, Gres, and I. | 
Praunce, Weall ſet our Hands to it. JL. C. J. When came Hill and Berry into this Cauſe ? How came thy 


Mr. Ait. Gen. Who carried him out firſt ? Ss acquainted with it? 
A Praunce. I and Girald. Praunce. They were in it before I. 
Ar. Att. Gen, Out of which Gate? L. C. J. Who told you they were in it? 
Praunce. The Upper-Gate of the Upper-Court. Praunce. Mr. Girald, my Lord, told me fo, / 
Mr. Att. Gen. How came you to have the Gate opened * Mr. Juſt. Jones. Hill and Berry were not at the Plow, where dil 
Praunce. Berry opened it. firſt hear them ſpeak of it ? N 
Mr. Att. Gen. How came he to open it ? | | Praunce. Giraldand I have been at Berry's Houſe divers times 
| Praunce. Somebody hem'd, and that was the Sign. | Mr Juſt. Dolben. But there were two Meetings at the P , were there 
4 Mr. Ait. Gen, Who was it that carried the Sedan firſt ? Praunce. Yes, there were. | . Y 
1 oY N Praunce, I and Girald. | | | Mr. Juſt. Dalben. And Hill was at the laſt Meeting, was he not? 
—_ My. Att. Gen. Who went before? Praunce. Ves, he was, my Lord. 
4 Praunce. Green and Kelly. Ar. Att. Gen, Now I would aſk you this Queſtion, by the Favour of th 
Mr. Recorder. How far did you carry him? | Court, Was there any Reward propoſed by theſe Prieſts for the dung of; 
Praunce. Into Covent-Garden, and there we reſted, Praunce. Girald and Vernatt did ſpeak of a great Reward that FS. 91 
Mr. Att. Gen. And who took him up then ? | given for it. 


Praunce. Green and Kelly, _ Mr. Att. Gen. Pray, how much ? 

Mr. Att. Gen. How far did the my him ? Praunce. I do not remember what. 

Praunce. They carried him to Long-Acre. Then we took him up, and Ar. Att. Gen. Cannot you tell how much? | 
carried him to Soho Church, and there Hill met us with an Horſe, and | Praunce, There was to be a good Reward from my Lord Balla u 


Mr. Att. Gen. Pray, will you tell my Lord and the Jury, what Ac- | committed to Priſon ? 
N oy and how P N in all my Lif 
, | rraunce, Never, in all my Life. 


e help'd the Body up. they ſaid. | 
Mr. Att. Gen. Who was it that rid behind him? | Mr. Juſt. Pollen. You had ſeveral Meetings, you ſay : Did you then 
Praunce. It was Hill, | 3 reſolve what ſhould be the way of doing it? | 
Mr. Att. Gen. What did you do with your Sedan? Praunce. Girald was reſolv'd to kill him that Night; and if he coll 
Praunce. We ſet it in a new Houſe till we came back again. not get him into a more convenient Place, he would kill him with hi 
L. C. J. You ſay you ſaw him on Horſeback ? own Sword, in the Street that leads to his own Houſe. | 
Praunce. Yes, my Lord, I did. Ar. Recorder. Who was that that reſolved ſo? 
L. C. J. How, in what Poſture ? Praunce. It was Girald. | ; 
Praunce. Aſtride; his Legs were forced open, and Hill held him up. Mr. Recorder. The Prieſt, rather than fail, was reſolved to do tha 
Hill. Did I hold him? „ Act of Charity himſelf. | | 
Praunce. Yes, you did. Mr. Ait. Gen. I would now aſk you a Queſtion, which though it dos ; 
L. C. F. Did the others go with him ? not prove the Perſons guilty, yet it gives a great Strength to the Er. | 
Praunce. Yes, my Lord. . dence, Do you know Kr. Beal, Mr. Praunce ? | | 
L.C. F. Who did go with him ? Praunce. I do now know him. | 
Praunce. Green, Hill, Girald and Kelly. Ar. Att. Gen. Had you ever any Conference with him before you was 
; | | 
\ 


count vo ave you the next Morning concerning the 


= had diſpoſed of it. Mr. Att. Gen. Were you ever in his Company in your Life befor 
raunce. They told me | | that you know of? | 
L. C. J. Who told you? Praunce. No, not that I remember. , 
Praunce. Hill, Kelly and Girald. Ar. Ait. Gn. Well, you ſhall ſee how far he will agree with you, - 
LI. C. J. What did they tell you ? Ar. Record. Now they may aſk him any Queſtions, if they pleaſe, for a 
Praunce. Firſt, that they had run him thro' with his own Sword; then | we have done with him. | 
thrownhimintoaDitch,and laid his Gloves and other things upon the Bank. L. C. J. Let them if they will. G 
Mr. Att. Gen. Pray tell now the Story of your meeting at Bow. What Hill. MyLord, in the firſt place, I humbly pray that Mr. Praunce's Evidence 
was the Houſe called you met at ? | may not fland good againſt me, as being perjured by his own Confelkon, t 
Praunce. It was the Sign of the Queen's-Head. L. C. J. How? 
Mr. Att. Gen. Who was it that did meet there? Hill. i ſuppoſe, my Lord, it is not unknown to you that he made 
Praunce. They were Prieſts; I can't ſo well remember their Names, | ſuch an open Confeſſion before the King. | 
they are written down in this Paper, | L. C. J. Look you, Sir, I will tell you for that, I do not know that eve 
Mr. Recorder. Look on the Paper your ſelf; you can read, I ſuppoſe ? he made a Confeſſion to contradict what he had ſaid upon his Oath. b 
Praunce, There was one Laſon a Prieſt, I think, Hill. He was upon his Oath before. | | 
Atr. Att, Gen. Where did he live ? L. C. 18 Yes, he had accuſed you upon Oath; but afterwards, you ſa, 
Praunce. He was with Vernatt. he confeſſed that it was not true: but that Confeſſion that it was not true, C 
Ar. Att. Gen, What was the Occaſion of your meeting there? was not upon Oath : How is he then guilty of Perjury ? 
Praunce. Vernatt told me it was only to be merry there. Hill. My Lord, if a Man can ſwear a thing, and after deny it, he i i 
Mr, Att. Gen. What was the Man of the Houſe his Name? certainly perjured. in 
Praunce, One Cases. : „„ If a Man hath great Horrors of Conſcience upon him, anc i W 
Mr. Att. Gen. Did you dine there ? | full of Fears, and the Guilt of ſuch a thing diſorders his Mind, ſo 28 to ſa 
Praunce, Yes. make him go back from what he had before diſcovered upon Oath, you M 
Mr. Att. Gen. What had you for Dinner? | can't ſay that Man is perjured, if he don't forſwear it: But I believe 10 WI 
Praunce, We had a Barrel of Oyſters, and a Diſh of Fiſh: I bought | Body did believe his Denial, becauſe his firſt Diſcovery was ſo particula, 
the Fiſh my ſelf. | 3 that every Man did think his general Denial did only proceed from the th 
Z. C. F. What Day was it ? Diſturbance of his Mind. But have you any mind to aſk him any Queſtions | 
Praunce, The Friday after the Proclamation, That all the Papiſts were Ar. Record. We can prove, that immediately after he retracted his Re- C0! 
to be gone out of Town. | cantation. | 
Mr. Recorder. Tell what Company you had there, and what Diſcourſe. Mr. Juſt. Delben. Try if you can trap him in any Queſtion. 8 
Praunce. There was Mr. Vernatt, and I, and Mr. Girald, and that Hill. Pray, what Hour was it that I went to Sir Edmundbury Godfre's* Int 
Other Prieſt, and one Mr. Dethicke. | I Praunce. About nine or ten o'clock, I am not certain in the Hour. 
Mr. Att Gen. Who ſent for him? L. C. J. No, no, a Man cannot be preciſe to an Hour; but prove 50 
Praunce. Mr. Vernatt ſent a Note for him by a Cobler. what you can. 
Ar. Att. Gen. Did he come upon that Note? Hill, I have a great many Witneſſes, beſides the Juſtice of my Cauſe, 4 
Praunce. He came preſently. And when he was come, then they read | that I was not out of my Houſe that Day. 4 
all the Writing of the Murder; for Mr. Vernatt ſhould have been one L. C. J. You ſhall be heard for that; but the preſent Matter is, Wbe⸗ his 
at the doing of it, but ſomething happen'd he could not. ther you will aſk him any 8 or no? J 
Mr. Att. Gen. Mr, Vernatt was very ſorrowful at the reading of it, was Hill. My Lord, *tis all falſe that he ſays, and I deny every Word of it, WoL 
he not ? and I hope it ſhall not be good againſt me. 4 
Praunce. If he was, twas becauſe he was not there. L. C. J. Well, Mr. Berry, will you aſk him any Queſtions ? lt] 
Mr. Att. Gen. How did he behave himſelf? Did he read it with any | Berry. Mr. Praunce, who was in my Houſe at x Time you ſpeak of! that 


Pleaſure and Delight? Praunce. There was your Wife there, and ſeveral other Perſons belive 


Praunce, We were all very merry. Berry. Who were they ? fa 
Ar. Att. Gen, What can you ſay about any body's over-hearing you? Praunce, T here were divers People; it is an Alehouſe. p Tile 
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Ss may give an Account of one thing. He was concerned in this 


act, v 
re 3 y of one among themſelves. 


. or e 


- Wind amiſs in it, and fo troubled that he had done it, that he 


geſired Capt. Richardſon (as ſoon as he return'd back to Priſon) to carry 


© Pramice. There was Girald, and Kelly, and I. 


Us" Why. did you not all know Mr. Praunce? 
3 LCF Pig hl I —_ him as he paſs'd up and down in the Houſe. 
| 1.7 What an Anſwer is that? What do you mean by his paſ- 


fng nd down in the Houſe ? Did you never Drink with him ? 


up x . - 
k with him, my Lord? Yes. 
| T6 1 Yes! Why, People don't uſe to drink as they go along. 


"It was in other Company that came to my Houſe, no Acquaint- 


L. C. J. Was not Mr. Praunce known by you all three? Which of 


deny it? What ſay you, Hil? 
Jeg. My rd, I did know him. 


. What ſay you, Green ? 
5 Ts. 1 aid know him. 3 
Ir. Att. Gen. But yet, m Lord, we ſhall prove in the Courſe of our 
Evidence, that upon their Examinations, they did deny they ever knew 
but becauſe the Priſoners give us this Occaſion, 1 deſire Mr. 


and there was no other way to get any Proof of it, than by 
| He was once of that Reli- 
Iſe he had never been concerned in this thing. And your Lord- 
io will find that Mr. Praunce, while he was of that Religion, and not 


ſure of his Pardon, was under ſome Diſturbances and Fears, which pre- 
vailed with him to come before the King, and deny what he had Sworn, 


But, my Lord, which is very obſervable, this Gentleman that 
ade hat Denial before the King, was fo far convinc'd that he 


him back to the King again; for he muſt go back and make good that 
Confeſſion which he at firſt had made; for it was every Word true. And 
being for the King, we defire Capt. Richardſon may be Sworn. 

. 7. Wild. Can you tell where Sir Eamundbury Godfrey was dogg'd ? 

Praunce. No, my Lord, I cannot. | 

Mr. Fujt. Wild. You ſay they did tell you, that they dogg'd him up 
and down : Did not they tell you from whence they dogg'd him, when 
the kill'd him? | 

3 No, they did not. 

16 
all that he had confeſſed ? 

Capt. Richa dn. My Lord, upon the S»nday Night before the Pro- 
rooation of the laſt Parliament, | received a Letter from one of the Lords 
of the Council, to bring up Mr. P aunce before the }Lords of the Com- 
mittee for his Examination. When I brought him thither I found Mr. 
P:auace was diſturbed, and defired to ſpeak with the King; and 1 carried 
hin into the King's Cloſet, where he fell down on his Knees, and ſaid, 
He was Innocent, and they were all Innocent; and that was the Subſtance of 
all he ſaid. I then had him up to the Council, where he ſaid the ſame 
thing. The Lords aſked him, Whether any _ had been tampering 
with him? He anſwered, No. My Lord, when J came home, I was no 
ſocner got within the Doors, but he begg'd of me (for God's Sake) to 

o back to the King, and to acquaint him, not only that what he had now 
Pad, was falſe ; but that all which he had ſworn before, was Truth. And 
if his Majeſty would fend him a Pardon, he would make a great Diſco- 
very. And, my Lord, more than that, he faid, It was Fear, that made 
him recant ; and he gave a full Satisfaction, that it was only out of an 
Apprehenſion that his Life was not ſecure, that his '['rade would be loſt 
among the Roman Catholics ; and in caſe he had his Pardon, and were 
Saved, he ſhould have been in danger of being murdered by them. 

L. C. F. Now you have an Account, Mr. Hill, how he came to deny, 
and how ſoon he recanted his Denial. 

Mr. Juſt. Jones. You are upon your Oath, Mr. Praunce : Is this all 
true that he hath ſaid ? 

Praunce. Yes, my Lord, it is. 98 9 8 

Mr. Recorder. How hath he behaved himſelf ſince that time? 

oO Richardſen. As ſoberly as can be, ſince he had his Pardon. 

Mr. Att. Gen. Pray, ſince that time, have you had any Diſcourſe with 
him? And how did he carry himſelf ? 

Capt. Richar dſen. Very ſoberly. 

Mr. Att. Gen. Did he expreſs any Abhorrence of the Practice of that 
hurch ? . | | 

Capt. Richardſon. Yes, my Lord, he did ſo. 

Mr. Att. Gen. I hope it will make all People abhor and forſake them 
in time, if theſe be their Practices. In the next Place, my Lord, we 
will call Mr. Bedlow, who, tho' he was not preſent at the Murder, yet he 
ſaw the Body after it was dead in S8:merſet-Houſe, which goes to the 
Matter as to the Place ; and he will give you ſome Circumſtances which 
will very much corroborate the Teſtimony of Mr. Praunce. 

Mr. Fuſt. Wild. What time was it before they carried him in, after 
they had kill'd him ? | 

L. C. J. Brother, I think they ſay, between eight and nine they de- 
coy'd him down thro* the Water-Gate. Was it not ſo ? 

Praunce. Yes, my Lord. 

V.. Fuft. Wild. How long had they kill'd him before they carried him 
into the & oom? | 

P. aunce. About a Quarter of an Hour. 

Hr. Juſt. Mild. Had he his Sword about him? 

Praunce. Yes, it was found run thro' him. 

Mr. Ji. Mild. Did Sir Edmundbury Godfrey himſelf draw his Sword? 

Praunce. No, he was ſtrangled by Surpriſe, by getting a Thing about 
iis Neck, and prevented him of drawing his Sword. | 

L. C. J. They were Perſons that were ready prepared for him, they 
would not permit him to defend himſ-1f. 

. Serj. Stringer. My Lord, Before Mr. Bedl;w be Sworn, I deſire a 
little to open what we call him to. My Lord, there were four Pricſts 
that did deſign this Murder; Le Faire and Welſh, and Gira'd, and Kelly, 
delides the other Prieſts; and they treated with Mr. Bedlot for Four Thou- 
End Pounds, to undertake to kill a Gentleman. My Lord, he did pro- 
Miſe to undertake it, but failing of his Promiſe, afterwards Le Faire met 
N. and told him it was done; and to'd him he {ould have half that Reward 


o 


Mr. Richardſon, were you by, when Mr. Praunce denied 


« for the Murder of Sir Edmundbury Godfrey. 


I A But who? Can you'name any of them ? 


i 
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Body was. And he will tell you that Praunce was in the Room when he ſaw 
him; and tho' he never knew Praunce before, yet when he met him in 


the Lobby of the Lords Houſe, he knew him again, and charged him 
as the Man that committed this Fact. And he will acquaint your Lord- 
ſhip, that Le Faire ſaw the Body likewiſe, and gave Mr. Bedlow an Ac- 
count of the Murder, with the ſame Circumſtances that Praunce now re- 


lates it. 
Then Mr. Bedlow was Sten. ; 
7 Mr. Recorder. Mr. Bedlow, Pray, do you direct your Diſcourſe to the 
ury. 

L. C. J. Mr. Attorney, Pray do you aſk him your Queſtions, that you 
. im in that Method you would have him take, to give his Evidence. 

r. Att. Gen. My Lord, I would firſt aſk him this Queſtion : What 
erage he had with any Perſons, Prieſts or others, about murdering 
any Body! 

Bala. My Lord, and the Jury, I have at other Times, and in other 
Places, proved what Familiarity I have had with the Prieſts and Jeſuits ; 
and if J have not ſatisfied the "Sew and others, about it, yet I have done 
my Duty in endeavouring ſo to do. My Lord, I have been ſeveral times 
treated with, not only about the Plot, but by ſeveral Perſons about mur- 
dering of a Gentleman. They never told me who it was that was to be 
murdered ; but if I would undertake it, they, that is, Le Faire and Pritch- 
ard, and Mr. Kaines, and ſeveral other Prieſts, who diſcourſed with me 


about it, would find out ſome to aſſiſt me, and my Reward ſhould be ve- 
ry conſiderable. 0 


L. C. J. When was this? 


Bedlow. It was in Oclober laſt, about the beginning, or latter end of 
September. 


Z. C. 7. Well, Sir, go on. 

Bedlow. I did adhere to them all along, for I had a mind to diſcover 
two Years ago, but was prevented; and IJ only drill'd them on, to know 
on Party, that I might prevent them, But they would never diſcover the 

arty. 

Mr. Att. Gen. Pr'ythee come to this particular part of the Story. 

Bedlow. Afterwards they ſet me to inſinuate myſelf into the Acquaintance 
of Sir Edmundbury Godfrey, not telling me they had a Deſign upon him. 

L. C. 7. Who did! 

Bedlow. Le Faire, and Pritchard, and Welſh. 

L. C. J. Giraid was not one, was he? | 

Bedlew. No, my Lord: But they told me, that afterwards they would 
have me introduce them into his Acquaintance : And I had been, [ think, 
ſix or ſeven Days together with Sir Edmundbury Godfrey, at his Houſe; and 
had got much into his Acquaintance. 

. Jui. Mild. By what Means did you get into his Acquaintance ? 

Bedlow. Why, | pretended to get Warrants for the Good Behaviour 
againſt Perſons, that there were none ſuch, 

L. C. J. Well, and what then? 

Bedl;w. This was the Week before the Saturday that he was kill'd; and 
I was there every Day but Saturday : On the Friday I went to the Grey- 
hound Tavern, and I ſent my Boy to ſ-e if Sir Edmundbu: y Godfrey were 
at home : Sir Edmundbury Godfrey was not at home then. 

L. C. J. When was that? | 

Bedlow. The very Day before he was kill'd : If he had been at home, I 


would have gone over to him, and would have deſired him to go over to 
them. 


L. C. J. Were the Prieſts there ? 


Bedlow. Yes, my Lord, there was Pritchard, and Le Faire, and Welſh, 
and Kaines, and another; five Jeſuits : And, as I ſaid, I ſent my Boy to 
ſce if he were at home, and he brought me word he was not; and if he 
had, I was to have gone to him, to have fetch'd him thither, that they 
might inſinuate themſelves into his Acquaintance ; And indeed they had 
Tongue enough to wheedle themſelves into any one's Acquaintance : S0 
he not being at home, we came into the City, two of the Jeſuits and 1. 

Mr. Att. Gen. Which two ? 

Bedlow. Le Faire and Welſh, The next Morning Le Faire came to 
my Chamber, and I was not then within ; but by accident, I met him, 
about Four of the Clock, in Lincoln's-Inn-Hields: We went to the Pal/- 
grave's-FHead Tavern; where falling into Diſcourſe, he told me there 
was a Gentleman that was to be put out of the way, that was the Phraſe 
he uſed, he did not really ſay Murder him; for they don't count it Murder. 

L. C. J. No, no; they put it into ſofter Terms. | 

Bedlow. They told me it was to be done to-night. I aſked who it was; 
they ſaid it was a very material Man : For he had all the Informations 
that Mr. Oates and Dr. Tongue had given in ; that ſeveral had been em- 
ployed in the doing of it; that ſeveral Attempts had been made, and that 
they had miſs'd ſeveral Opportunities, and had not done it till then; but if 
he ſhould not be taken out of the way, and the Papers taken from him, 
the Buſineſs would be ſo obſtructed, and go near to be diſcovered, to that 


Degree, that they would not be able to bring this Deſign to paſs, but 


mult ſtay til] another Age before they ſhould effect it. I aſked him again, 
who it was; he ſaid he would not tell me, but it was a very material Man. 
I told him, that according to my Promiſe, I would affiſt : but in ſuch a 
Caſe, I ſhould need a great many Men to be with me, he being ſo conſi- 
derable a Perſon. I aſked him then, where the Money was, that was 
formerly promiſed ? He told me no worſe a Man was engaged for it, than 
my Lord Bellaſis, and Mr. Coleman had Order to pay it, | 

Mr. Fuft. Jones. What was that Reward ? | 

Bedl;w. Four Thouſand Pounds. 

L. C. J. Who was it that firſt named this Gentleman to you to be Sir 
Edmundbury Godfrey ? 

Bedlow., They never named him to me at all. 

5 GT Let us know when. you firſt knew it to be Sir Edmundbury 
Godfrey: 

Bedlow, I parted with him then, but came not according to my Promiſe. 
J was to meet him at the Cloiſters at Somerſet-Houſe that Night; but 
I }new their Deſign was to murder ſome Body, and I would not come. 


| | ſaw him no more till Monday Night; then I met him in Red-Lion- 


wo 5 him off; and witnal, carried him into the Room where the | of Promiſe. 
oL, II. 


Court, where he put up his Cane to his Noſe, as who ſhould ſay, I was 
to blame in not keeping my Promiſe. And we went together to the 
G» exhound Tavern in Fleet-/treet, where he charged me with my Breach 

I told him I was taken up by other Company, and un- 
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leſs they would tell me who it was I was to kill, I would have no Hand 
in it: For I did not know but that COD my own particular Friend. 
And I would not murder any private Perſon, unleſs I knew who it was, | 
and for what Reaſon! Well, lays he, we will tell you more anon if you 
meet me to-night at Somerſet- Houſe, at Nine o'clock. I did meet him 

exactly at that time in the Cloiſters, where we walKk'd, and talk'd a great 
chile. And then he took me into the middle of the Court, and told me, 
Vou have done ill, that you did not help in this Buſineſs; but if you will 
help to carry him off, you. ſhall have half the Reward. 
Ii he-murdered ?- Yes, Gd he. May I not ſee him, ſaid I? Yes, you may, 
faid he; and ſo took me by the Hand, and led me into the Room through 
à dark Entry. In the Room were a great many, I can't tell who they 
I. Att. Gen. How many were there ? ER a 5 
Below. There might Rand a great many behind one another, I faw 
Four or Fire. | „ | 
© Mr. Fuft. Jones. What kind of Light had they, Mr. Praunce? 
We It Was a 1 MN ran 
Mr. Juſt. Janes. Was it a ſmall Light, or a great Light 

Babe * a ſmall Light. 1 Y l 0 

Mr. Juſt. Tones. Had they no Light but that Lanthorn ? 

Fo Bedlow. No: And they did not open it till I had had a turn about the 
L. C. J. Did they diſcourſe of carrying him away then? ; 

3 Ves, they did, | MA: D 7 

L. C. J. Did you know him, when he lay dead there ? 

Bedlow. Yes, your Lordſhip ſhall hear how I came to know him : One 
ſteppꝰd to the Body ; and threw off the thing that lay upon him, and I 
went and look'd upon him ; and he had got about his Neck ſuch a kind 
of a faſhion'd Cravat as this about m Neck; and I went to try, and 
could not get my finger in betwixt : So I ſaw him, his Boſom was all open, 
and I knew him preſently; for thoſe Jeſuits that were there, were not 

thoſe who had employed me to infinuate myſelf into his Acquaintance ; 
and ſo they thought I had not known him. I aſked who it was, they ſaid 
it was a Man that belong'd to a Perſon of Quality. I was mightily 
ſtruck and daunted when if knew him : I would fain . perſuaded them 
to have tied Weights at his Head and Feet, and thrown him into the 


River; and afterwards I would have dragg'd for him, and took him up | 


there. But they did not think that ſo ſafe : No (ſaid they), we will put 
it upon himſelf, there are none but Friends concerned. I aſked Le Faire how 
they ſhould get him out? They ſaid, In a Chair, Then I aſked them, 
which way they would get him into the Chair, and out of the Gate ? 
They ſaid the 3 was to ſit up to let them out. | 
r. Recorder. What Porter? 
Bedlow. The Porter of the Houſe. 


Ar. Recorder. Who, Berry? 
Bedlow. Ves. As for that Hill, or the Old Man, I do not know that 


T ever had any particular Knowledge of them; but only I looked upon 
them as ill deſigning Men, ſeeing them in the Chapel. 
I. C. J. Did you fee eber a one of the three Priſoners there at that 


Time ? 
Bedlow. No, m 

that J could tell f I ſaw them again, any that I did ſee there, tho” the 
Light was but ſmall. They told me, They had ftrangled him; but how, 
J did not know. When they preſs'd me to help to carry him out, I then 
excuſed myſelf, and ſaid, It was too early to carry him out yet; but about 
Eleven or Twelve o'clock would be a better Time. And I aſſured them 
I would come again. Said Le 'Faire to me, Upon the Sacrament you took on 
Thurſday, you will be at the carrying off of this Man at Night? L promiſed 
him I would. And he went away, and left me there. I made what 
Speed away I could, for I was very unſatisfied in myſelf ; having ſo great 
a Charge upon me, as the Sacrament of the Altar, which, after the 
Diſcovery of the Plot, was adminiſtered to me twice a Week to conceal | 
it. I could not tell how to diſcover: I went then to Briſtol, but very 
reſtleſs and diſturbed in my Mind; and being perſuaded by what God was 
pleaſed to put into my Mind, calling to Remembrance that ſome Murders 
had been already committed, and greater ones were daily intended, I was 
at laſt canine, and could no longer forbear Diſcovery. I wrote to the 
Secretary of it, and went to the Parliament and gave in my Information. 
And one Day I met with Mr. Praunce in the Lobby, and knew him, and 
apprehended him. 

Mr. Att. Gen. I will aſk you one Queſtion. Had you any Diſcourſe 
with Mr. Praunce between the Time you ſaw him with the Body, and 
the Day he was apprehended ? 

Bedlow. No; I never ſaw him to this Day, to have any Converſe with 
him. | 

Mr. Fuft. Wild. Did not 
have carried him away ? 

Bedlow. No, my Lord. 

Mr. Juſt. Wild. Nor Green, nor Berry? 

Bedlow. Green I did ſee about the Court, and Berry, I was told, was 
to open the Gate that Monday Night. But, my Lord, when they found 
1 did not come again, they deſiſted that Night, and kept it off longer, 
for fear I ſhould come again to ſtop them. 

Mr. Att. Gen. He Aid not refuſe to help them, but promiſed to do it, 
and failed : And they finding that he had failed them, would not let the 
Body lie where it was, for fear of Diſcovery, but removed it back again. 

Mr. * Dolben. What did Praunce ſay, when you firſt took notice 
of him! | 

Bedlow. I underſtood afterwards that he was taken upon Suſpicion, 
becauſe at that Time his Maid had made a Diſcovery, that he was about 
that time out of his Lodgings. And while he was there in the Conſtable's 
Hands, Mr. Oates ow, 7, and he deſired to ſee him; and preſently after 
] came thither, and the Conſtable aſked him, Mr. Praunce, will you ſee 
Mr. Bedlato? No, he ſaid, he would not: Then he put his Hat over his 
Eyes, that I might not ſee his Face, and kept it ſo. The Preſs being 

reat, and being deſirous to be private myſelf, I ſpoke to the Guard to put 
out all that had no Buſineſs there, and they cried out, that all ſhould 
avoid the Room, but Mr. Bedlow and his e And when he was 
oing out with the reſt, he lift up his Hat, to ſee his way; and tho' be- 
re I did not mind him, yet I happened at his paſſing by me, to caſt my 
Eyes upon his Face, and preſently knew him, and cried, Oh ! pray, Sir, 


Lord : But T have ſuch a Remembrance of Faces, 


you ſee Hill that Night, when you were to 
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Why, faid I, | 


1 . 
GGG * 
= WF bt tt . C _ 
I * 2 * y * 4 Pg] 
i Ly 8 4 8 L * 
* * 


— 


charged my Guards to take Charge of him. Saith the Conſtz | 
my : Is he ſo? faid I; then you 8 A Heß 

pray look ſafe to him. And then when I went into the Houſe + and 
2 Charge 7 eee 1 Long 
Ar. Recorder. Now if the Priſoners have. any Queſtions | 
Bedlow,. they may have free Liberty to do * . to alt I. 
Hill. I never ſaw him before in my Life. | | 
L. C. J. Do you know any of them? _ | 

 Bedlow. I know Mr. Berry and Green very well. | 
L. C. J. Pray, Mr, Praunce; was the Dark Lanthorn at 
or at the other Place ? ä ö | 


ing, Hits Lag 

LES 7. the other Place. 3 

L. C. J. k you here, Mr. Praunce; they carried hi 
Saturday Night, and he lay there till 447 Night: Wha Hi o 
Monday r was it that they removed him into Famer et Haß? on 

Praunce. I was not there when they did remove him. * 

L. C. F. What Time did you ſee him there? 

Praunce. About Nine or Ten o'clock. 

L. C. 7. What Time was it that you ſaw him 

e oo. mY f Nine, my Lord. | 

| Praunce. They had then removed him to Somerſet- Houſe 
aſked what they intended to do with the Body ? Aber 20 Ts, . 
carry it out that Night; but they did not. But there the Dark-1, 
was, and on Jag 4 Night they removed him back again. wy 

Mr. Att. Gen. Now, my Lord, if you pleaſe, we ſhall go on to 
ſome Witneſſes that were not preſent at the Marde ; for ditect R 
as to that, can come only out of the Mouth of ſome that were conc 
in it ; but to corroborate, by concurrent Circumſtances, the Tet 
which hath been already given. And firſt we ſhall call the Conſtable, l 
prove that he found Sir Edmundbury Godfrey in the Fields, in the * 
manner which Mr. Praunce ſays they told him they left him. 

L. C. 7. Mr. Attorney, you promiſed you would prove, that when 
theſe Perſons were examined, they did deny before the Houſe of Link 
I underſtand now, 


there, Mr . Bedlny? 


ww 


that they knew Praunce. 
Mr. Att. Gen, My Lord, in that we were miſtaken. 


it was only Berry denied that he did know Girald. 
L. C. 7 Why, did you never know Mr. Girald? E 
Berry. Never in my Life, 
L. C. J. Mr. Praunce, have not you ſeen Girald with Berry? B 
Praunce. Yes, J have, but they uſually went by ſeveral Names, hi 
L. C. J. Did you ever ſee Girald in Hill's Company? 
228 * that I have. | | L 
C. F. Was there no Centinel ſet that Monday Night 
Night, Ja that Medneſday Night? 1 eh OY 1 
raunce. My Lord, I am' not certain, I took notice of none; if ther 
were any, they were at Berry's Houſe, and he opened the Gate when w: 
came out with the Sedan. : 
Ar. Att. Gen. Mr. Berry, I ſuppoſe, could take Order with the Cen- 
tinel, and give them ſome Entertainment in his own Lodge, 
: Den Mr. Brown the Conſtable was Sworn. 
Mr. Recorder. Pray, in what Poſture did you find Sir Edmundivy 25 
1 ſpe 
rown. I found him, my Lord, in a Ditch, with his Sword through 
him, and the end of it was two Handfulls out of his Back. | 
L. C. J. Was he bloody? 
Brown. There was no Blood at all, there was no Blood in the Ditch, ; 
L. C. J. Was the Sword ſticking in his Body? | Wa 
Brown. Yes, my Lord, but there was no Blood at all when it ws 
taken out; they had run it into another Place, but that happened to be 
againſt a Rib, and ſo it could not go thro' ; but there was no Blood there, Sat 
Mr. Juſt. Jones. Were there any Bruiſes on his Breaſt ? 4 
Brown. He did look black about the Breaſt. 
Ar. Att. Gen. My Lord, I would aſk whether his Neck were broken! 1 
Brown. Yes, I ſuppoſe it was. / 
L. C. J. How do you know it ?. | 1 
Brown. It was very weak, and one might turn his Head from one a 
Shoulder to the other. | Gal 
L. C. J. Where was his Stick and Gloves? . 
Brown. They were on the Bank- ſide. and 
L. C. F. Whoſe Sword was it ? and 
Brown. His Servants ſaid it was his own. 4 
Mr. Att. Gen. Pray, had he any Money in his Pocket ? E 
Brown. Ves; a great deal of Gold and Cilver. ther 
I. C. J. Ay, ay, for they count Theft Sin, but not Murder. 4 
Mr. Juſt. Wild. They left that, to let Men think he murdered himſei E 
I. CF. Well, will you aſk this Witneſs any Queſtions before he gos A 
. ichardſon. They ſay they will aſk him none. * 
7. Att. Gen. Then we deſire to call the Chirurgeons that view'd u 2 
opened the Body, Mr. Skillard, and Mr. Cambridge. Both whon un : 
worn, 
Mr. Att. Gen. We begin with Mr. Skillard : Pray, Sir, inform uf 4 
Lord and the Jury, Did you ſee the Body of Sir Edmundbury Godfro ? E/ 
. Skillard. Yes, I did view the Body. 4 
Mr. Att. Gen. When ? What Time did you ſee it? it El 
Skillard. About Twelve of the Clock. K dir 
Mr. Att. Gen. What Day of the Week was it? | ak 
Skillard. On Friday, the next Day after he was found. _ 
Mr. Att. Gen. Did you obſerve his Breaſt ? How was it? 5 9 
Skillard. His Breaſt was all beaten with ſome obtuſe Weapon, eite I d 
with the Feet, or Hands, or ſomething. | = 0 
Mr. Att. Gen. Did you obſerve his Neck ? hg 
Shkillard. Ves; it was diſtorted. 4 
Mr. Att. Gen. How far? El! 
Skillard. You might have taken the Chin, and have ſet it upon ei 25 
Shoulder. 77 
Mr. Att. Gen. Did you obſerve the Wound ? | — 
Skillard. Ves, I did: It went in at one Place, and ſtopp'd at a Ri be 
the other Place it was quite thro' the Body? 7 1 
Mr. Att. Gen. Do you think he was killed by that Wound ? 3 
Skillard. No; for then there would have been ſome Evacuati Ft: 
Blood, which there was not. And beſides, his Boſom was open, * 


had a Flannel Waiſtcoat and a Shirt on; and neither thoſe, nor # 


ſtay; you are one of my Friends that muſt ſtay here, And I preſently | 


his Clothes were penetrated. | 
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77³ | 
b Mr Hits Gen. But are you ſure his Neck had been broken ? 
Stillard. Yes, 1 am fure. © 6 | - 
| Att. Gen. Becauſe ſome have been of Opinion, that he hanged 
and his Relations, to ſave his Eſtate, run him through; I would 


Mimſelf 3 . a : 

the Chirur what he thinks of it. 
3 — FN was Ws done to his 2 _ an pony —＋ 
| 4 went through his Heart, 'and there would have ap- 
were 2 if it [ 2 his Death. 
Mr. Att. Gen. Did it appear by the View of the Body that he was 
| grangled or hanged ? EE 4 5 ; 

Skillard. He was a lean Man, and his Muſcles, if he had died of the 
Wound, would have been turgid ; And then again, all _— People 
never ſwell, becauſe there is a ſudden Deprivation of all the Spirits, and 

hindering of the Circulation of the Blood. x 
is Mr. Att. Gen. How long do you believe he might be dead before you 


im? 
gf I believe four or five Days. And they might have kept him 
a Week, and he never ſwelled at all, being a lean Man. And when 
| we ripped him up, he began for to putrify; we made two Inciſions 
| to give it Vent, and the Liquor that was in his Body did a little ſmell. 
The very lean Fleſh was ſo near turned into Putrefaction, that it ſtuck 
to the Inſtrument when we cut it. | 
My. Recorder. My Lord, here is another Chirurgeon, Mr. Cambridge. 
pay, Sir, are you ſworn ? | 
idge. Yes, I am. | 
ambridge. Upon Friday, the very ſame Day the Gentleman did. 1 
— his Neck 333 and his Breaſt very A beaten and bruiſed. 
And I found two Punctures under his left Pap, the one went againſt the 
Rib, and the other quite through the 4 4 under the left Pap. 
Mr. Att. Gen. Do you believe that Wound was the Occaſion of his 
th ? | 
wer, FR No ; I helieve it was given him after his Death. 
L. C. F. And his Neck was broke ? | 
Cambridge. His Neck was diſlocated, Sir. 
Mr. Att. Gen. wn, Frog is broken. Now, my Lord, we ſhall call Sir 
Edmundbury Godfrey's Maid, Elizabeth Curtis. Swear her. Which was done. 
Mr. Recorder. Your Lordſhip knows, that Mr. Praunce did ſay in the 
Beginning, that they had been ſeveral times at his Houſe, enquiring for 
him: Now we call this Perſon to tell you what ſhe knows about that. 
Mr. Att. Gen. Elizabeth Curtis, look upon the Priſoners, and tell my 
Lord and the Jur 1 know any of them or no. 
| Elizabeth Curtis. This Man that I now hear called Green, my Lord, 
was at my Maſter's about a Fortnight before he died, 
L. C. F. What to do? | 
Eliz. Curtis. I don't know, but he aſked for Sir Edmundbury Godfrey. 
I. C. J. What time of the Day was it? | | 
Elia. Curtis. It was in the Morning. 
Mr. Att. Gen. What did he ſay ? 
Eliz. Curtis. He aſked for Sir Edmundbury Godfrey, and when he 
came to him, he ſaid, Good Morrow, Sir, in Englih, and afterwards 
ſpoke to him in French, I could not underſtand him. 
Mr. Recorder. I deſire ſhe may conſider well; look upon him. 
Eliz. Curtis. That is the Man. 
Green. Upon my Soul, I never ſaw him in all my Life. 
Elix. Curtis. He had a dark-coloured Periwig when he was there, and 
| was about a Quarter of an Hour talking with my Maſter. | 
Mr. Att. Gen. Are you ſure this was the Man ? 
FE liz. Curtis. Yes, I am; and that other Man, Hill, was there that 
Saturday Morning, and did ſpeak with him before he went out. 
I. C. J. That you will deny too? 
Hill. Yes, I do. 
I. C. F. How do you know he was there? | 
Eliz. Curtis. I was in the Parlour at that Time, making up the Fire. 
L. C. 7. Had you ever ſeen him before that time? 
Eliz. Curtis. No, never before that time. I went into the Parlour to 
carry my Maſter's Breakfaſt, and brought a Bunch of Keys with me in, 
and there Hill was with him. And | went up Stairs about ſome Buſineſs, 
and came down again, wanting the Keys, which J had left upon the Table, 
and Hill was all that time with my Maſter. | 
Mr. Sol. Gen. How do you know he was there? 
Eli. Curtis. I was in the Parlour, and ſtirred up the Fire, and he was 
By a good while. | 
. Juſt. Jones. How long after did you ſee him again? 
Eliz. + ak Not till I 5 him in 8 * 
Mr. Tuft. Jones. How long was that afterwards ? | 
Eliz. Curtis. A Month ago. But it is not the Man that brought the 
Note to my Maſter. 
Mr. Att. Gen. What Note ? | 
Eliz. Curtis. A Note that a Man brought to my Maſter that Night before. 
Mr. Att. Gen. What is become of that Note ? 
El:z. Curtis, My Lord, I cannot tell, my Maſter had it. 
Mr. Att. Gen. Pry'thee tell us the Story of it. 
_ Eliz. Curtis. There was a Man came to my Maſter's Houſe, and aſked 
if Sir Edmunbury Godfrey were within. He fig he had a Letter for him; 
and ſhewed it me; it was tied upin a Knot, I told him my Maſter was 
within, but buſy; but, ſaid I, if you pleaſe, I will carry it in to him. 
He did ſo, and gave it to my Mafler; when I went out again, the Man 
ſtaid and aſked for an Anſwer : I went in again, and told my Maſter, that 
the Man required an Anſwer. Pr'ythee, Kid he, tell him, I don't know 
what to make of it. | 
Mr. 7uft. Wild. When was that? 
Eliz. Curtis. On Friday Night. | 
Mr. Juſt. Mild. When? The Friday Night before he was murdered ? 
Lliz. Curtis. Yes. 
Mr. Att. Gen. But you ſwear, that Hill was there the Saturday Morning. 
Eliz. Curtis. Yes, he was. 
Hr. Sol. Gen. In what Clothes was he then! 
Lliz. Curtis. The ſame Clothes that he hath now. 
Ar. Just. Mild. Are you ſure they are the ſame Clothes ? 
Eliz. Curtis. Yes. 
Ar. Sol. Gen. Here is a great Circumſtance, my Lord. I aſked her 
bat Clothes he was in, when he came to Sir Edmundbury Godfrey's? and 
ive ſaith, the ſame that he hath now. 
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Mr. Recorder. When did you ſee the Body of Sir Edmundbury Godfrey ? 
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it is he. 

Hill. But ſhe did ſay; when ſhe came to ſee me in Newgate, that ſhe 
never ſaw me in my Life; and, my Lord, I hope I have ſufficient Wit- 
neſſes to prove where I was that Morning. | 
+ L. C. J. She ſays, ſhe cannot ſwear you were the Man that brought the 

ote. 

8 Hill. My Lord, I deſire ſhe will tell me about what Time it was I was 
there. 

Eliz. Curtis. It was about nine or ten o' Clock. 

Mr. Att. Gen. That agrees with Mr. Praunce's exactly in point of 
Time. Now, if your Lordſhip pleaſe, we will proceed, and call Mr. 
| Lancellot Stringer, and Mr. Vincent. Ip 

Mr. Recorder. My Lord, we do call theſe Witneſſes to prove, that 
theſe Men had Meetings with Mr. Praunce at the Plow. 

| Then was Lancellot Stringer ſworn. 

Mr. Recorder. Pray tell my Lord and the Jury, whether you know 
Mr. Praunce. 

L. Stringer. Yes, Sir, I do. 

Mr. Recorder. Have you ſeen him at the Plow at any Time? 

L. Stringer. Yes, Sir, I have. | 

Mr. Recorder. In what Company there ? Was Mr. Green there ? 

L. Stringer. Yes, he was. | 

Mr. Recorder. Which was he? [He points to him.] 

Mr. Recorder. And who elſe? 

L. Stringer. There was that Hill. 

Mr. Att. Gen. How often? 

L. Stringer. Several Times. 

L. C. F. How long before Sir Edmundbury Godfrey was murdered ? 

L. Stringer. I cannot tell, my Lord. | 

L. C. J. Do you remember any other Company was with him ? 

L. Stringer. Yes, there were ſeveral other Company. 

Mr. Recorder. Name them. 

L. Stringer. There was Mr. Fitz-Girald and Mr. Hull. 

Mr. Att. Gen. And yet Hill faith, he never ſaw Girald. 

L. Stringer. And there was Kelly, he was another of them, and Praunce. 

L. C. J. Did you know Vernatt ? 

L. Stringer. Yes, my Lord. 

L. C. J. How now? What ſay you to it, Mr. Hill, and Mr. Green ? 
Were you never at the Phw, drinking with Mr. Praunce ? 

Hill Yes, my Lord, ſeveral Times. 

L. C. J. What ſay you, Mr. Green? 

Green, I have drank with him there, 

L. C. J. Do you know Girald ? 

Hill. 1 know one Girald. 

Mr. Sol. Gen. Now, will your Lordſhip pleaſe to let me prove, that at 
the Council he owned he knew Girald and Kelly, and now tis proved he 
hath been in Kelly's Company, he ſays he does not know Girald. 

Hill. My Lord, That was a Miſtake, for I do know Kelly by Sight; 
that is, I knew two Men that uſed the Chapel very much, and he was 
one of them. | 

4 5 7. But you, Witneſſes, ſay you have ſeen Girald and them to- 
gether | 

L. Stringer. Yes, I have. 

L. C. J. How many Times? s 

L. Stringer. J cannot tell how many, my Lord; ſeveral Times. 

L. C. 7. Have you ſeen them twice together ? 

L. Stringer. Yes, I have. : | 

Mr. Recorder. Now to ſettle it, I would aſk him, with your Lord- 
ſhip's Favour, when he came to live with his Maſter. You, young Man, 
when did you come to live with your Maſter at the Plow ? 

L. Stringer. Why, I have been with him two Years. 

Mr. Recorder. But when was it you came laſt to live at the Plow ? 

L. Stringer. In Bartholomew-T ide laſt. 

Mr. Recorder, It was but five Weeks before Sir Edmundbury Godfrey 
was murdered. 

L. C. J. Do you, Green, know Mr. Girald ? 

Green. Yes, I do. 

Mr. Recorder. Then pray ſwear Mr. Vincent. Which was done. 

Ar. Recorder. Come, pray, Sir, do you live at the Plow ? 

Vincent. Yes, Sir, I do. 

Mr. Recorder. Then pray, do you tell my Lord and the Jury, if you 
know any of the Priſoners at the Bar, and which of them. 

Vincent, I know Mr. Green. 

Mr. Recorder. Do you know any Body elſe ? 

Vincent. Yes, I know Hill, and I know Berry. 

Mr. Recorder. Have you ſeen theſe Perſons at your Houſe ? 

Vincent. Yes, I have. | 

L. C. J. With whom? 

Vincent. I can't tell every Body with whom they were. 

L. C. F. Were they there with Praunce ; 

Vincent. Yes, Sir. 

L. C. J. Did you know one Girald? 

Vincent. Yes, Sir. 

L. C. F. Hath he been at your Houſe ? 

Vincent. Yes, Sir, he hath. 

L. C. F. Who was with him ? 

Vincent. I can't tell juſt:,. 

L. C. J. Did you know Kelly? 

Vincent. Ves, I did. 

L. C. J. Hath he been there ? 

Vincent. Ves, he hath. 

L. C. J. In what Company ? 

Vincent. With Praunce. 

Ii. C. J. And with any of the Priſoners ? 

Vincent. Yes, but I can't tell particularly with whom. 

| Ar. Att. Gen. Now, my Lord, as theſe were Meetings before the Fact 
was committed, to conſult how to do it ; ſo we at the Beginning told you 

| of a _—_ after it was done, and that was at Bow. We ſhall therefore 
call ſome Witneſſes as to that; and they are Richard Cary, and William 
Evans. Firſt ſwear Richard Cary. [ Which was done. 

| Ar. 


Eliz. Curtis, But for the Man that brought the Note, I cannot ſwear 
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Mr. Recorder. Do you remember you weft ſent of a» Meſſage from the 


\ Queen's - Head at Bow, and whither ? Pray tell my Lord and the Jury. 
Cary. I remember it very well; there were three Gentlemen that ſent 
for me to the Queen s- Had, and I being ſent for did come; and when I 
came up Stairs, they-aſked me if A I ſaid," I knew it very 
,, _ rs _—_ 3 them, I 

en, ſaid they, you muſt carry this Letter to George 
© Dethick,: Eſq; at Poplar, and Ar it 3 Hands, and to no- 
body elſe. Accordingly, away I went and carried the Letter: I went to 

the Door, and aſk'd if he were within; his Man ſaid he was above Stairs, 
but they would call him to me; and calling him to me, Sir, ſaid I, 
there are ſome Gentlemen at the „ ew at Bou, that have ſent 
me with à Letter to you. 80 he looked upon the Better, and, ſaith he, 


— well. Then L aſked me, if I knew 


thought I did. 


g0 2 1 will be with them preſently. So, may it pleaſe you, 
my Lor 

: Kill, + Well, ſaid they, go and drink a Glaſs of Claret, which ſtood up- 
on the Table, and they gave me Six-pence, and I went away. 


Mr. Recorder. Pray look upon Mr. Praunce; can you remember whe« 


„ther that Man was there? Wi ES ; 
Cary. There were three of them, and he looks like one, 


Mr. Recorder. Mr. Praunce, do you remember this was the Man you 


ſent? nn! | IT 
Praunce. Yes, my Lord, this was the ſame Man that was ſent. 


L. C. J. Well, call the other. | 
Then William Evans, the Boy of the Houſe at the Queen's- Head, was ſworn. 


Mr. Recorder. Hark you, do you remember mT Company that was at 


our Maſter's Houſe two or three Months agone 
I. Evans. Yes, I do. 


Mr. Recorder. Do you remember that you heard them talk any thing 


there? | 8 | , 
IF. Evans. They pull'd out a Paper, and read it. 


L. C. J. You Boy, do you know Mr. Dethick ? 
IF. Evans. Yes, I do. — | 
L. C. F. Was he there ? | 
IF. Evans. He did come to them, my Lord. 
Mir. Recorder, What had they to Dinner there? 
M. Evans. They had 5, ten GA 
Mr. Recorder. Who bought them ? 
WW. Evans. One of them, I can't tell who. 
Hr. Recorder. What had they elſe ? 
IF. Evans. A Barrel of Oyſters, + . | 
Mr. Recorder. Pray give my Lord an Account what you obſerved and 
heard. 5 
IV. Evans. Sir, I know nothing but that they pull'd out a Paper and 
read it, and named Sir Edmundbury Godfrey's Name. And while I was 


at the Door, ſome body came and threatened to kick me down Stairs. 


J. C. J. He faith juſt as Mr. Praunce ſaid in every Particular. : 
Mr. Att. Gen. Now if it pleaſe your Lordſhip, we deſire to call Sir 
Robert Southevell, to prove what Mr. Praunce ſaid before the Council, and 
how particular he was; and did, to ſome of the Lords who were ſent with 
him to Somerſet-Houſe, point out the Places. 
Mr. Sol. Gen. We call him to ſhew, that when Praunce was examined 
before the King, he was ſent with ſome of the Lords, and Sir Robert 
Southwell, to Somerſet-Houſe, where he pointed with his Finger, and 
ſhewed the Places where all was done ; ſo we ſhall ſhew your Lordſhip 
and the Jury, how exact he was in every Thing. 


Then Sir Robert Southwell was ſworn. 


Mr. Recorder. Pray, Sir Robert, will you tell your Knowledge? 
Sir Robert Southwell. My Lord, I was upon the 24th of December wait- 
ing upon bis Majeſty in Council, and Mr. Praunce was ſent for, to 
{peak his Knowledge concerning this Murder, and he then gave a gene- 
ral Account of Things, which, becauſe it did relate to that Bench, and 
this Corner, and that Room, and that Paſſage and that Gallery, it was 
not underſtood by the Board, and thereupon his Majeſty thought fit to 
\ appoint my Lord Duke of Monmouth, and the Earl of Offery, and Mr. 
Vice-Chamberlain to the Queen, to go thither, and take the Examina- 
tion upon the Place, and report it to the Board : And I, being Clerk of 
the Council, tho' not in waiting at that "Time, and having taken notice 
of what Mr. Praunce had there depoſcd, I did wait upon thoſe Lords, and 
took the Examination upon the Place. And what I did take upon the 
Place, This was done here, and That there, I drew up into a Report, and 
the Report is ſigned by thoſe two Noble Lords, and was read that After- 
noon at the Board; and to that I refer myſelf. 
Mr. Att. Gen. Pray, Sir Robert, Did he ſhew the particular Places to 
thoſe Lords ? | 
Sir Rebert Sauthtbell. Ves, he did. Firſt, the Bench whereon they were 
ſitting when Sir Edmundbury Godfrey was coming down ; then the Corner 
into which they drew him when they had ſtrangled him ; then the Place 
where one Berry went to ſtay, which was at the Stairs that lead to the 
upper Court; then a little Door at the End of the Stables, which led up 
a Pair of Stairs, and at the Head of the Stairs, a long dark Entry, and at 
the Top of thoſe Stairs, a Door on the left Hand, which being open- 
ed, ſhewed us eight Steps, which lead up to the Lodgings that were 
Mr. Godwin's; in which Hill was ſaid to be Inhabitant for ſeven Years 
befcre, And aſſoon as we were gone two Steps, there was a little 
Cloſet or Cabinet on the right Hand, in which there was a Bed, and there 
he ſhewed my Lords, This is the Place where we handed him up firſt, 
and here we left him, ſaid he, in the Care of Hill for two Nights. 
Ar. Fujt. Mild. You were there, Sir Robert Southwell, upon the Place, 
when he ſhewed them theſe Things? 
Sir Robert Southwell. Yes, Sir, I was there. 
Mr. Fuft. Mild. Was it anſwerable to what he had declared to the King 


and Council ? 
Sir Robert Southwell, Yes, it was anſwerable to all Things he had ſaid 


in the Morning. 
Mr. Fuſt. Jones. And ſuitable to what he ſays now? 


Sir Robert Southwell. Yes, ſuitable to what he ſays now, but only now 


he ſays more than he ſaid then, And as to what he ſays about the Cham- 


* 
[ 


I came again, and when I-came, the Gentlemen were there 


K 


| 
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bers of Sir John Arundel,” they could not be Sir Fobn's Lodging, «... 
were not capable of — oe a Perſon of that Fro T fortly | 
+ Praunce. I ſaid, I did believe they did belong to Sir Jahn . 
FFP ˙· wk 
Ar. Att. Gen. Sit Robert, I deſire to know, whether Mr. p. | 
he ſhew'd theſe Places, and made-theſe Deſcriptions, did he daft ce 
Heſitancy, or did he do it readily ? 1 1 a With ay 
Sir Robert Southwell. Hitherto, my Lord, he went direQ and 
tively, as if . 4 ſhould walk to Vefiminſter-Hall Door. « Pol 
wards, when the Lords did deſire to know whither the Body n alter, 
he ſaid, it was into ſome Room of the. Houſe by the Garden . for 
an outer Part of the Houſe, which any body may do any thing in this z 
their Knowledge that are within. And he undertook to lead "rn ay 
Place as well as he could ;-and ſo away we went thro' the long du, 
try that leads into the outer Court of the great Houſe; and 3-2 * 
Quadrangle, he leads us to the Piazza, and down a Pair of Stains, 
far, ſaid he, I am ſure I went; then, aſſoon as we were down Sun u 
is a great Square Court, then he began to ſtagger, as if he did oY 
his way; but there was no way but to go on, however, and on he de 
coming croſs the Court, we came into ſeveral Rooms ; and goin * 
them we came up Stairs again, and ſo into ſeveral other 1 
Sure, ſaid he, we were here, but I can't tell, and he was in a Diſtrach 
what Room he ſaw the Body in; but, faid he, thus far I am certain | 
right ; which was according to the Paper, and I refer myſelf to that 
Mr. 72 Mild. But you fay, that what he had ſaid to the Lords a 
Council, was the ſame that he ſaid when you were by upon the Place 
Sir Robert Southwell. Ves. „ i 
Z.. C. J. His doubtfulneſs of the Room does aſſert and give Credit 
his Teſtimony, and confirms it to any honeſt Man in England Hen 


faith he, I will not be poſitive, but having ſworn the other Things which 


he well remembered, poſitively, he is made the more credible for his 
Doubtfulneſs of a thing which he does not remember, which 2 Ma 
that could ſwear any thing would not ſtick at. 

Mr. Juſt. Jones. Beſides, he was not there 
Light he had was a Dark-Lanthorn. 

r. Sol. Gen. Now, dir Robert, I would aſk you one Queſtion, if you 
pleaſe, Do you remember that Hill was examined at the Council about 
this Matter ? | 8 7 

Sir Robert Southwell. My Lord, theſe are the Notes that I took upon 
theſe Men's Examinations, if your Lordſhip pleaſes they may be read. 

Mr. Recorder. Sir Robert, We aſk you but as to one particular thing 
therefore if you pleaſe to look upon it, and refreſh your Memory, you ma 
read it to your ſelf, and tell us only the Subſtance. //hich he did. 

. Sol. Gen. Now, Sir, if you pleaſe, Do you remember that Hill yi 
there | | 

Sir Nobert Southwell, Ves, I find he was examined. 

Mr. Sol. Gen. Did not he deny there that he knew Kelly, but that le 
knew Girald ? | 

Sir Robert Southwell. Yes, I do find it here ſet down, that he did deny 
he knew Kell, but that he knew Girald. 

Hill. 1 ſaid | knew one Girald, but not that, ; 

4 — Recorder. But before the Council he ſaid he knew Girald, not ci 
irald. 

L. C. J. This way of anſwering is like the Examination that was taken 
lately amongſt ſame of them. A Perſon was aſked when he ſaw ſuch: 
Prieſt? He denied that he had ſeen him in fourteen Days. But they 
comes one and proves to his Face, that he was with him in Companj 
all Night, within a Week and leſs. Ay, ſays he, that's true; but | 
ſaid I had not ſeen him in fourteen Days. And fo they may take Oaths 
to ſerve the King faithfully all the Days of their Lives, but in the Night 
they may murder him, and keep their Oaths for all that, 

Ar. Fuft. Dolben. I would know, whether the Girald you know be i 
Prieft or no ? | | 

Hill. He is not. 

Ar. Fuſt. Dolben. Then you do not know Girald the Prieſt ? 

Hill. No, I do not. | 

Mr Recorder. Call Mr. Thomas Strinzer. And he was ſtvorn. 

Mr. Recorder. Pray, Mr. Stringer, will you tell my Lord and the Jury 
what it was that Mr. { ſaid about any Directions he had to keep all Pe- 
ſons out of Somerſet-Honſe, about the twelfth or fourteenth of October laſt 

T. Stringer. My Lord, Upon his Examination before the Lords of tit 
Committee, Berr, did ſay he had Orders from the Queen, or in the Name 
of the Queen, That he ſhould ſuffer no Strangers nor any Perſons of Cu 
lity to come into Somerſet- Houſe. 

Mr. Att. Gen. When was it he was to keep them out ? 

T. Stringer. The twelfth, thirteenth and fourteenth of October. 

Mr. Att. Gen. What, three Days! | 

T. Stringer. Two or Three Days. And he ſaid that the Prince di 
come, and he did refuſe him, and ſent him back again. 

Mr. Recorder. Did he ſay he ever had any ſuch Directions before! 

T. Stringer. No: He ſaid he never before had any. | 

L. C. J. It was a very unlucky thing that he had it then. 

Berry. The Prince might have gone in if he would. 

T. Stringer. You ſaid you did refuſe him, you had Order to let nont 
come in. 8 

J. C. J. Had you any ſuch Order? 

Berry. Yes, my Lord, I had ſuch an Order from the Queen's Gent! 
man-U ther. 

I. C. J. Had you never had ſuch before? N 

Berry. Ver, I have had before, ſince the Queen came to Samerſet- eg 

L. C. J. Mr. Stringer iwears you ſaid you had not any before. 

Berry. Yes, 1 naa. | 

L. C. J. Why did you deny it then? ; 

Berry. I did not deny it; beſides, there were ſeveral went in. 

Ar. Recorder. We have proved, indeed, five cr ſix did go in. 

L. C. J. For how many Days had you that Order:? 

Berry. Two Days. 

L. C. J. Which two Days? 

Berry. The eleventh and twelfth, I think thercabouts. 


but by Night, and al) the 


s . K. for the Marder of Sin Edmundbury Godfrey. 


| Mr. Recorder. Did you ſay before the Lords, that you never had ſuch 
Wee? | 
232 No, I did not. 
L. C. J. Mr. Berry, When you 
not fay you never had ſuch Orders before ? 
gn No, I did not ſay fo, my Lord, as I know of; for they did 
ine me about that. | 
' You ſaid you would prove it under his own Hand. Prove that. 
Mr 41. Gen. Mr. Stringer, Did he write his Name to his Examination? 
7. Stringer. Yes, he did to one Examination. 
Mr. Att. Gen. Pray look upon that: Is that his Hand ? 
I. Stringer. This was read to him before he ſigned it, and then he did 


gn” fit. Gen. I would fain ſhew it to him, to ſee whether he would 


it or no. 
* Ves, that is my Hand. 
Then the Clerk of the Cr-wn read it. 


Cl. of the Cr. This 1s ſubſcribed by Henry Berry. The Information 4 
Henry Berry. Porter at the Cate of Somerſet-Houſe; taten before the Right 
Hnzurable the Marguis F Wincheſter : This Depenent faith, That about the 
cl / th, thirteenth and fourteenth of October laſt, he had Order to tell all 
Pr 1 ms of Quality, that the Queen was private, and that they were not to come 
in 45 Deponent faith, The Quein continued fo private for two Days. 

I. C. 7. Where is that Part of the Examination wherein he ſaid, he 
never had any ſuch Order before? : ; 

J. Stringer. He did ſay fo, but it is not in that that hath his Hand to it. 

Mr. Tuft. Wild. Pray, my Lord, obſerve this is a kind of reflecting 
Evidence, and I would have no more made of it than the Thing will bear. 

L. C. J. They only bring it, and make uſe of it againſt Berry as a 
Pretence of his. op 

Mr. Juſt. Ii ill. But it is a very reflecting Evidence, 

Mr. Att. Gen. Surely there is no body here that offers it as ſuch : We 
uſe it only to this Purpoſe, to ſhew that Berry, who was a Party to this 
Murder, did uſe all the means that he could to keep it private; and en- 
dearbured to prevent Strangers coming in that Night to diſcover it; and 
therefore pretended theſe Orders, ; | a 

It he had any ſuch Orders, I ſuppoſe he will prove them, we do not 
ſay he had them; but 'tis a great Evidence, when he pretended to ſuch 
F Privacy, that he and his Fellows had ſomething to do that was not fit to 
be known by every body. 25 

Mr. Record:r. He may make uſe of any body's Name, and pretend what 


were examined before the Lords, did 


_ he will; but I ſuppoſe he will prove it from the Gentleman- Uſher, if it 
2 be true. 5 | 
1 Vr. Att, Gen. We have one Witneſs more to call, my Lord, and that 


1% v is one Farr, Call Stephen Farr. ILhich was done, and he ſworn, 
Mr. Att. Gin. He is a Neighbour to Berry, and will give your Lordſhip 
an Account what Applications have been made to him, to tamper with 


hat le him for Money, to keep away, and not give Evidence in this Cauſe. 
Pray, Sir, are you Mr, Berry's Neighbour ? 
d dery Farr. Yes, vir, I am, 
Air. Att. Gen. Pray then tell what you know. 
Ferr. I know him very well, his Wife hath been with me Jaſt Week, 
K ard aſked me if I knew what time he was with me on Medncſcday, the 16th 
of Oclaber. ] defired time to recollect my ſelf : And ſhe called {our or five 
tals times after, and | did recollect my Memory and told her, that I was not 
ſuch ! with him all that JF eane/day. : 
t they L. C. J. Why, this was reaſonable, and fair enough to do. 
mpany Ar. Att. Gen It was ſo,my Lord; but pray had you no Money offered you? 
. Farr. No, dir, none at all; and I told her I could not remember that 
Oats I was with him that Day. 
Viet Berry. Bat you may remember it very well, when I came from the 


Queen I came to you. 
I Farr. My Lord, I was out of Town that JYedneſday, from Two 
o'Clock in the Afternoon, till Nine at Night. 

L. C. J. Well, well, this is nothing: The Woman was willing, if 
ſhe couid, to have counterproved the Evidence, and what ſhe did was fair ; 
ſhe offered no Money, nor did it in an indirect way. 

Mr. Att. Gen. My Lord, We have now done with our Evidence for 
the King, and leave it till we hear what they ſay. 

L. C. 7. What do you ſay for your ſelves? You ſhall have all the free 
Liberty you will deſire. 

Hill. C the firſt Place, I take God to be my Witneſs, that I am wholly 
innocent, as to the Matter that is charged upon me: and as to what is 
laid that I dogg'd Sir Edmundbury Gedfrey, I can prove that I went into 
ny Lodging at Eight o'Ciock, and did not ſtir out. 

JI. C. 7. Come, call your Witneſſes. | 
Hill. Mary Tilden, Catharine Lee, Mrs. Broadſtreet, and Daniel Gray. 
L. C. J. Let them come in, there. 
Then Mary Tilden was fit examined. 

Ar. Att. Gen. ] his is Doctor Godwin's Niece, and his Houſekceper, 
J. C. F. Well, what do you aſk her? 
ill. 1 deſire to know what you can ſay about my being in my Lodg- 
ing, and not going out. 
ary Tilden. He hath lived in our Family Seven or Eight Years. 
4. C. J. Your Family, what is your Family? | 
Mary Tilden. With my Uncle. 
4. C. J. Who is your Uncle? 
Mary Tilden. Doctor G:dtwin : we left him in the Houſe always, when 
we were abſent from it; he was always a truſty Servant, never kept ill 
Hours, always came home by Eight o'Clock at Night. 
Mr. Juſt. Dolben. Alway ! For how long ? 
Moy Tilden, Ever fince we came over laſt into England. 
Mr, Juſt. Doſben. When was that? 
Mary Tilden. In April laſt. 
L. C. J. Were you there that Night Sir Edmundbury G:afrey was kill'd ? 
Mary Tilden. 1 was. 
L. C. J. What Night was that ? 
Mary Tilden, I don't know, my Lord, I heard of it in the Town, 
L. 5 FT. "When did you firſt hear of it ? 
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Mary Tilden. The Thurſday that he was found. 
EL. C. J. Did you not hear of it on the Wedneſday ? 
Mary Tilden. Yes, 1 did. 

L. C. J. Who could tell you the Vedneſday before? 


Mary Tilden, Why, my Lord, in the Town it was ſaid he was miſſing 


from Saturday, and a Thu ſday he was found, 
L. C. J. What can you ſay concerning Hill, that he was not out after 
Eight o'Clock that Night ? 
Mary Tilden. He was a very good Servant to my Uncle, and never kept 
ill Hours, but always came in by Eight o'Clock, or before. 
Mr. Juſt. Delben, Were you not out your ſelf that Night ? 
Mary Tilden. No not I, never out after that Hour, a 
L. C. J. Pray how can you give ſuch an Account of Mr, Hill, as if 
he was always in your Company ? 
Mary Tilden. He came in to wait at Table, and did not ſtir out afterwarc's, 
L. C. 7. Pray, what Religion are you of? are you a Papiſt? 
Mary Tilden, I know not whether I came here to make a Profeſſion of 
my Faith. 
I. C. J. Are you a Roman Catholick ? 
Mary Tilden. Yes. | 
L. 1 Have you a Diſpenſation to eat Suppers on Saturday Nights? 
1 oP ecerder, I hope you did not keep him Company, after Supper, all 
0 it. 


L. C. J. I thought you had kept faſting on Saturday Nights. 

Mary Tilden. No, my Lord, not on Saturday Nights. | 

Mr. Juſt. Jones. How many Diſhes of Meat had you to Supper ? 

Mary Tilden. We had no Meat, though we did not falt. 

L. C. J. Can you ſpeak poſitively as to this Night, the Saturday that 
he was kill'd ? 

Mary Tilden, He was at home that Night, 

L. C. J. And where was he the Sunday? 

Mary Tilden. He was at home. 

L.C. 7. And you are ſure he was at home every Night ? 

Mary Tilden. Yes, while we were in Town. | 

L. C. J. Where was you all that e ar Night you ſpeak of? 

Mary Tilden. I was at home in my Lodging. 

Mr. Juſt. Wild. How is it poſſible for you to ſay, that Hill, who was 
not your conſtant Companion, did not go out afterwards ? 

Mary Tilden. No, he was not my conſtant Companion. 

Mr. Juſt. Viid. How then can you charge your Memory that he was at 
home? 

L. C. J. Come, you are to ſpeak truth, tho' you are not upon your 
Oath. Can you charge your Memory to ſay that he came in conſtantly 
at Eight o'Clock at Night ? 

Mary Tilden. Yes, I can, becauſe I ſaw him come in conſtantly ; and 
when he came in, I always ſent my Maid to bar the Door. 

L. C. J. Maid, can you ſay that he was always at home at Night? 

ary Tilden. I can ſay he never was abroad after Eight at Night. 

Mr. Recorder, Why, you did not watch him till he went to Bed, did you ? 

Mary Tilden. We were always up till Eleven o'Clock at Night, 

Air. All. Gen. Was he in your Company all that while? 

Mary Tilden, I beg your Pardon; if your Lordſhip ſaw the Lodgings 
you would ſay it were impoſſible for any to go in or out, but that they 
muſt know it within, We were conſtant in our Hours of going to Sup— 
per; our Doors were never open'd after he came in to wait at Supper. 

J. C. J. You may ſay any thing to a Heretick, for a Papiſt. 

Mr. Juſt. Delben. This is a mighty improbable Buſineſs. 

Mr. Juſt. Wild. Where was he a Wedneſday Night? 

Mary Tilden, At home. | 

L. C. J. They have a general Anſwer for all Queſtions, 

Mr. Juſt. Jones. Who kept the Key of your Lodgings? 

Mary Tilden. The Maid. 

Mr. Juſt. Jones, Hath Hill never kept the Key? 

Mary Tilden. No, my Lord, the Maid, 

Mr. Juſt. Jones. How do you know but that the Maid might let 
him out ? 

Praunce, My Lord, Mrs. PBroad/treet ſaid at firſt there was but one 
Key; but before the Duke of Monmouth ſhe ſaid there were ſix or ſeven 
Keys. 

L. C. J. Look you what Tricks you put upon us to blind us: You 
come and tell us that he was every Night at home by Eight o'Clock, and 
did not ſtir out, for there was but one Lock, and the Maid kept the Rey; 
and yet there were three or four Keys to it, 

Mary Tilden, There was but one Key to that which kept the Door faſt. 

L. C. J. Praunce, how many Keys were there ? 

Praunce. She confeſſed there were four or five. 

Mr. Juſt. Mild. What time was it that you carried him out of Somerſet- 
e Wedneſday Night ? 

raunce. It was about Ten or Eleven of the Clock. 
fetch the Horſe. 

Mary Tilden. We had never been out of our Lodgings after Eight 
o'Clock, ſince we came to Town. 

Mr. Juſt. Zones. When were you out of Town? 

Mary Tilden. In October. 

Mr. Juſt. Dolben. Nay, now Miſtreſs, you have ſpoiled all; for in 
Odldaber this Buſineſs was done. | 

Mr. Juſt. Jenes. You have undone the Man, inſtead of ſaving him. 

Mary Tiluen Why, my Lord, I only miſtook the Month. 

L. C. J. You Woman {ſpeaking to Mrs, Broad/treet], what Month was 
it you were out of Town ? 

Broadſircet. In September, 

L. C. J. Tis apparent you conſider not what you ſay, or you come 
hither to ſay any thing will ſerve the turn. 

Mary Tilden. No, I do not, for I was out of Town in September, came 
to Town the latter end of September, | 

L. C. J. You muſt remember what you ſaid, that you came to England 
in . laſt, and from that time he was always within at Eight o'Clock 
at Night. 


5G Mary 


Hill went to 


{ary Tilden. No, I did not, but he came in to wait at Table at Supper. 
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Mary Tilden. Except that time that we were out of Town, which was 
in September, the Summer-time- And it is impoſſible but if the Body 
was = the _ as Praunce = it was, ne” 3 4 54 2 of 
us muſt. I uſed to go every Day into that little Room for ing or 

other, nie 8 8 
L. C. J. You told me juſt now you were not upon Confeſſion; and I 
tell you now ſo, you are not. Then Mrs. Broadſtreet was examined. 
r. Juſt. Fones, Well, Woman, what oy you? 5 
Breadfireet, We came to Town upon a » Michaelmas Day was 
the Sunday following; and from that time neither he nor the Maid uſed to 
be abroad after Light o'clock: we kept very good Hours, and he always 
waited at Supper, and never went abroad after he came in to wait at Sup- 
web and the Lodging was ſo little, that nothing could be brought in, 
ut they muſt know that were within. | | 
L. C. J. This is a lower Room than the Chamber, is it not? 
Praunce. "Tis even with the Dining-Room, my Lord. 
J. C. fe What ſay you, Sir Robert Southwell ? | 
Sir Robert Southwell. My Lord, it is an extraordinary little Place; as 
ſoon as you get up eight Steps, there is a little ſquare Entry, and there is 
this Room on the one Hand, and the Dining-Room on the other. I 
think there is a Pair of Stairs to go down at one corner of the Entry, as 


T think, but the Body was laid in a little ſquare Room at the Head of the 


Steps. 

L. C. J. And muſt you go into the Room to go to the Dining- Room? 

Broad/ireet, No, tis a Aſtin Room; but the Key was always in the 
Door, and every Day ſome Body went into it for ſomething or another. 

L. C. F. Will you undertake to ſay it was always in the Door? 
 Braadſtreet. Yes, it conſtantly was. 

Mr. Juſt. Wild. For my own Part, I will not judge you: but that his 
Body ſhould be carried there about Nine o'clock at Night a Saturday Night, 
and remain there till Monday Night, tis very ſuſpicious, that if you were 
in the Houſe, as you ſay you were, and uſed to go into that Room every 
Day, you muſt either hear it brought in, or ſee it. ö 

Brodd reet. But we did neither, my Lord. 

Mr. Juft. Dolben. It is well you are not Indicted. 

4 Broadſtreet. Mr. Praunce, you know all theſe Things to be falſe, Mr. 
raunce. : 

Praunce. I lay nothing to your Charge ; but you ſaid before the Nuke 
of Monmouth, that Hill was gone from his Lodgings before that Time. 

T. C. 2 What ſay you, Sir Robert Southwell ? 

Sir Robert Southwell, There aroſe a little Quarrel between them, about 
the Time that Mr. Hill did leave thoſe Lodgings. Praunce ſaid it was a | 
Fortnight after; Hill ſaid, when he was upon is Examination, that the 
ſame Saturday Night that Sir Edmundbury Godfrey was miſſing, he was treat- 
ing with his Landlord, and from that time, to the time he went to his new 
Houſe, it was about a Week or a Fortnight. | 

L. C. J. But he did pretend he was gone before ? 

Breadjtrcet. No, my Lord, I did not. : 

L. C. J. Two Witneſſes upon Oath ſware it, and you ſaid it your ſelf, 
and gave it under your Hand. | 

Breadſtreet. My Lord 

L. C. 7. Nay, you will not hear, but you will talk; you ſay one thing 
now, and you ſet another under your Hand. a 

Mr. Att. Gen. Have you not a Brother that is in the Proclamation, one 
Broadſireet a Prieſt ? N | 

Broad/treet. I have a Brother, whoſe Name is Broad/treet. 

Mr. Ait. Gen. Is he not a Prieſt, and in the Proclamation ? 

Broad/treet. I hope I muſt not impeach my Brother here. I ſaid upon 
my Oath, he came to Town on Monday, and Micbaelmas Day was the Sun- 
day following, and Lawrence Hill went away a Fortnight after. 

Sir Robert Southwell. She ſwore then, two or three Days after Michael- 
mas Day. | 

L. 2 7. You muſt know we can underſtand you through all your Arts. 
It was not convenient for you at that time to ſay, that Mr. Hill went 
away about a Fortnight after Michaelmas, for then the thing that was 
charged to be done, part of it in your Houſe, would have been within the 
Fortnicht, for it was the 12th of October, but then you ſaid only two or 


three Days. 

Sir Robert Seuthwell. She did ſay, my Lord, that about Michaelmas two 
or three or four Days after he went away. 

Broad/lreet. I beg your Pardon, 1 only ſaid, I could not tell the Time 
exactly. 

E. C . Well, have you any more to ſay ? 

Mary Tilden. Ther: was never a Day but I went into that Room for 
ſomething or other, and if any Body came to fee me, there was ſo little 
Space that the Footmen were always forced to be in that Room. 

Mr. Juſt. Dolben. Were you there upon Sunday? 

Aary Tilden. Yes, my Lord, I was. 

Mr. Juſt. Dalben. Well, I will ſay no more; call another Witneſs. 

Hill. Catharine Lee. 

L. C. F. What can you ſay, Maid ? 

Lee. My Lord, I aid never miſs him out of the Houſe at thoſe Hours. 

L. C. 7. May be you did not look for him. 

Lee. 1 did go down every Night to the Door, to ſee if it were lock'd, 
and I went into the Parlour to ſee that things were ſafe there. 

> Ak 67 5 You are a Roman Catholick, are you not ? 

Lee. Yes, I am. 

Mr. Juſt. Dolben. Might not he go out of the Houſe, and you never 
the wiſer? 

Lee. Yes, for I did not watch him continually. 

Capt. Richardſon. All that ſhe ſays may be true by the Place. The 
Servants keep down a Pair of Stairs in the Kitchen, and any one may come 
in, or go out, having ſo many Keys, and they not know it that are 
below. | 

Lee. I went into the Chamber every Morning, as I went to Market. 

Mr. Juſt. Vild. Have a care what you ſay, and mind the Queſtion I aſk 

ou : Were you there on the Sunday, in that Room where they ſay Sir 
Edmundbury Godfrey's Body was laid! 

Lee. I cannot ſay, that I was in that Room, but I called in at the 
Door every Day, and I was the laſt up every Night 

Mr. Juit. Nild. VII fay that for thee, thou haſt fpoke with more care 
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70. The Trial of Green, Berry, and Hill, Hil gx Car. I, (9 


Then Daniel G was Examined. *, 


Z. C. 7. What n you ſay ? t Queſtions do you aſk him 


Hill. I deſire him to ſpeak what he can ſay, I was tho, 
Days that Sir Edmundbury 1 1 was miſſing. a ty 
ray. I kept my Brother Hill Company, Now the 8th of Oath 
he his Houſe, which was about the 22d or 22d. 5 


L. C. 7. What Time did you uſe to go to Bed ? 
Gray. About Nine or Ten o'clock at Night. 
L. C. 7. What Time did he go? 
Gray. When I did, but I did not ſee him go to Bed. 
L. C. 7. Where did you lie? | 
Ah * At N . NL * an 
I. C. J. And you went home about Eight or Nine o 
to 3 b . | Clock at Nig 
M27 by I mah , 
r. Juſt. Jones. You ſay he took his Houſe the 8th of 
did he go Gert : | Cate, whe 
Gray. Yes, he took his Houſe the 8th of October, but he did 
thither till the one or two and twentieth. = 
Mr. Juſt. Dolben. But you cannot tell what he did at Night? 
Gray. No, not I. , 


o'clock at Night ? 

Gray. Yes, my Lord, I was. 

L. C. 7. How far did you live off of him? 

Gray. About a Bow's ſhoot. _ F 

L. U. 6 Look you, Mr. Hill, he does you no Service at all far! 
ſays he left you about Eight or Nine o'clock at Night, and he docs f, 
know what you did afterwards. Have you any more ? I 

Hill. Robert How. 

L. C. J. Come, what ſay you? | 

How. My Lord, I met with Mr. Hill the 5th of Ofober, he aſe) = 
whither I was going? I told him, Home. I wiſh, ſaid he, you would 
a little back with me; I am about taking of an Houſe, and I would have 
you view the Repairs; accordingly we did go, and treated in the Ho 
about an Agreement; for, ſaid he, I will not agree with you (to the 
Landlord) till we know what muſt be repaired. On Tueſday Morning we 
met again, about Eight o'clock... 

L. C. 7. What Day of the Month was that? 

How. The 8th. And a Medneſday about Noon we began to work (y 
him, to repair his Houſe, and we wrought that Week every Day, and fc 
twelve Days and an half in all, and he was eve Day with us, Jooking 
after Coals, or Beer, or ſomething. On Saturday the 12th of Cd 
we dincd together, and parted with him about One or Two o'clock, 22d 
about Two o'clock I went back again to my Work, and he ſid he ws 
going towards Covent-Garden in St. Fames's, but he came back again, an 
was gone firſt; I aſked my Man whether he was gone, or no; he ſad, 
he was there, but did not ſtay. of HEE 

L. C. 7. What Time was that? 

How. A little before Night. | 

L. C. J. What Hour did your Man ſay that he was there? 

How. About an Hour before they left Work. | 

L. C. 7. What Time was that ? | 

How. About Four o'clock, I think it was. 

L. C. J. Can you fay where he was that Night? 

How. No, I cannot. | 

L. C. J. What Religion are you of, are you not a Proteſtant ? 

How. Yes, my Lord, I think ſo. 

Ar. Recorder. My Lord aſks you, are you a Proteſtant ? 

How. I was never bred up in he Frotetfant Religion. 

Praunce. He is a Catholick, my Lord, he was the Queen's Carpenter 

Mr. Juſt. Delben. Nay, now you ſpoil all; you mult do Penance fv 
this; what ! deny your Church? 

Hill. What Time was it on Saturday Morning I was with you! 
How. About Nine o'clock. 

L. C. J. How long did he ſtay ? 

How. From Nine to Two. 

L. C. J. Are you ſure twas Nine? | 

How. No Man can ſwear punctually to an Hour. 

L. C. 7. What think you of Ten? 

How. It was thereabouts. 

Mr. Recorder. If I am rightly informed by the Clerks, he is Outlayei 
for Recuſancy. 

T. C. J. 1. he ſo? Pray let us know that. | 

Harcourt. (One of the Clerks of the Crown- ice.) My Lord,! 
have made out ſeveral Writs againſt him, for ſeveral Years together, ani 
could never get any of them Returned. | 

Hill. He tells you, that I was with him from Nine o'clock on Satu- 
day Morning, till One. | 

Mr. Juſt. Jones. But that is but as true as he is a Proteſtant, and bor 
true that is, you know. | 

Hill. Here is another Witneſs; Mr. Cutler. 

The. Cutler. Upon the 12th of Cober, Lawrence Hill did come intom 
Houſe, about Four or Five o'clock in the Evening, and he ſtaid there ti. 
between Seven or Eight, and then his Wiſe came for him and ſaid fon 
Gentlewoman was ready for her Supper, and ſo he went home; and I fi- 
him no more, till the Day after he was taken. 

L. C. J. Look you here, he ſpeaks only about Seven or Eight o d 
Well, have you any thing more to ſay ? 

Hill, There is one Richard Lazinby. 

Lazinby. My Lord, I was with him on Saturday the 12th of Ode, 
at the Door, about Twelve o'clock. 

L. C. J. And you dined with him and How ? 

Lazinby. Yes, Sir. 

L. C. 7. But you did not ſee him afterwards ? 

Lexinly. Yes, I did ſee him on Medueſday Night, From Five to 5 
at Night. 

L. C. 7. What Time was he carried out of Somerſet- Houſe ? 

Ar. Att. Gen. About Eleven or Twelve o'clock at Night. 
Lazinby. That is the laſt Time I was with him. 

EG 1 Well, have you any more? a 
Hill. Here is one Mr. Archbo!d, my Lord. Ari 


Mr. Juſt. Dolben. But you were in his Company till Eight cr Nite 
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abel. My Lord, I had occaſion for a Taylor, and J came to this Man's 
| Houſe to > Leone Mr: Gray, that had formerly wrought for me. 
I. C. + When was that ? | | 2 
That was on Monday 2 And he having formerly e 
me, I found him at this Man's Houſe; ſo Mr. Grey aſked me, what 
— 2 | told him, Very good News ; for Praunce was taken for the Mur- 
7 Sir Edmundbury G . Says Hill Tam glad of that; I wiſh they 
2 all taken. I came the next Day after, and they told me he was taken 
oof his Bed, for the Murder of Sir Edmundbury Godfrey. 
”— I C. J. Was it that very Night that you came, that he was taken? 
LET Yes, it was. ; : 
I. C. J. You ſaid he ſpoke of it before you at Seven o'clock, and 
left him about Nine, and he was taken that Night; what then? 
1 Til. Why, then I had time enough to make my Eſcape, if I had 
thought myſelf Guilty. ; 
L. C. J. As no doubt you would, if you had thought they would have 
been ſo nimble with you. 
Archiold. He knew it the Day before. 
1. C. J. Well, have you any more to ſay? 
Mrs. Hill. There is Mr. Ravenſcreft, my Lord. 
L. GH What, that Ravenſcroft that was ſent away? 4 
Mrs. ill. Yes, my Lord. pu : 
L. C. F. Then the Marſhal muſt ſend for him, if he be a Witneſs for the 
Priſoner. In the mean time, what can you ſay for your ſelf, Mr. Green? 
Green. My Lord, I would call my Landlord and his Wife. 
I. C. F. What are their Names? 


THe Mrs. Hill, the Priſoner's Wife, offered a Paper to the Curt, contain- 
ing Obſervations upon t Indiftment, which ſhe defired them to read; but 
it was refuſed, and ſhe bid to give it her Huſband. 

Then James Warrier was Examined. 

L. C. J. What ſay you to your Landlord ? 

Green. I aſk him no Queſtions at all, but defire him to tell what he knows. 

Warrier. I will fay, that the 12th of October, he was at my Houſe, half 

an Hour after Seven, and he was not out of my Houſe till after Ten. 

L. C. J. How can you remember that Day? What Day of the Week was it? 

IVarrier. It was a Saturday. 

L. C. J. How do you remember it was ſo? 

IVarrier. I have recollected my Memory. 

L. C. F. By what? 

I arrier. 7 Work, and every thing exactly. 

IL. C. 7. When did you begin to recollect yourſelf? 

Marrier. A pretty while ago. 

L. C. J. How long after Sir Edmundbury Godfrey was murdered ? 

IVirricr. A Month after. 


Warrier. Becauſe he was in Priſon in the Gate-Houſe. 

L. C. F. When was he taken up ? 

Mar, ier. He was taken up in Samerſet-Houſe, and not in my Houle. 

L. C. F. But when did you recollect your ſelf ? | 

Marrier. When he was in Priſon. 

L. C. J. But I pray remember the Time when you did recollect your ſelf, 
and the Occaſion that made you recolle& your ſelf when he was taken up. 
Harrier. J remember it very well, for he had been in my Houſe but 
fourteen Days, before he was taken up. 

Sir Thomas Stringer. He was not taken up for the Murder of Sir E4- 
mundbury Gadſrey, till the 24th of December. 

Mr. Fuft. Wild. Pray, did you never think of this till he was in Priſon ? 


Harrier. It was when he was taken up. 
L. 0. 7 But, pray, when you came to recollect your ſelf, how did you 
come to do it? 


Harrier. I recollected it by my Work. 

£& & J. But what gave you occaſion to recollect your ſelf ſince he was 

in Goal * 

Sir The, Stringer. My Lord, he was put into Goal for refuſing to take 

the Oaths; but he was not at all charged with the Death of Sir Eamund- 

bury Godfrey at that Time. | 

L. C. J. When was he put in for the Death of Sir Edmundbury? 

Sir Tho. Stringer. The 24th of December. | 

& £. 2 Then there is all the remaining part of Odloler, all November, 
or 


| and the former part of December, was paſt, how could you recollect your 
ſelf of the particular Day? | 


Warrier. I call'd it to mind by my Work. 
Capt. Richardſm. My Lord, I will rectify this Miſtake: Since their Ar- 
raiznment, I went to them, to know what Witneſies they had, and Green 
told me of his Landlord and Landlady ; I then aſked them, if they could 
lay any thing as to this particular Day? and they ſaid they could not do 
him any good at all. | 
Harrier. 1 did not then call it to Memory. 
L. C. J. When did you call it to Memory:? 
Harrier. I did ſay I could not do it then preſently, as I have done ſince, 
in five or fix Days. | 
L. C. J. How could you recollect it then? 
Marrier. By the Time he came into my Houſe, which was a Week be- 
fore, and by the Work that was done. 

J. C. J. What could the Work do as to this? Can you tell by that any 
Thing that is done at any Time? Where were you the gth of November laſt ? 
Harrier. Truly, I can't tell. 
L. C. J. Why, how came you then to recollect what you did the 12th of 
Other, when you did not know where you were the gth of Nven ber? 

orrier, 1 can tell a great many Tokens, he was but fourtecn or fifteen 

on 1 in our Houſe, 


C. J. What did he do the twelfth of Ofeber, that you remember ſo 
particularly that Day? | 

errier, Sir, I remember other Days beſides that; but I ſay, I never 
aw the Man out after Nine o'clock, in my Life. 
L. C. J. Have you any body elſe? for this Man, Ican't tell what to make on't. 
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L. G 7 What made you recollect your ſelf a Month after? N 
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Green, Here is the Man's Wife to give Evidence. 

L. C. J. Firſt confider what you ſay. | f 

Mrs. Warrier: To tell you the Truth, I thought the Man was ſo clear 
of this Fact, that I nevet troubled my Head with it; but when Captain 
Richard/m came to my Houſe, I told him; that he was never in our houſe 
by Day-time, except being Cuſhion-layer in the Chapel, he uſed to come 
at halt an Hour after Eleven, and many times he did defire me, becauſe 
we were Proteſtants, to put in a little Fleſh Meat with ours ; ſometimes 
he would fit down and eat his Meat in the Kitchen, and his Wife with 
him; and his Wife would ſay to him, Tis a troubleſome Time, pray ſee 
that you come home betimes. I did not at all remember the Day of the 
Month at the firſt, nor the Action; but my Huſband and I have ſince re- 
membred. We were deſired by them once to eat a Fowl with them; and 
my Hufband did command me the Sunday after to invite them to Dinner 
with us, and I went in the Morning very early, I think, and bought a 
dozen of Pigeons, and put them in a Pye, and we had a Loin of Pork roaſted ; 
and when he was gone to the Chapel on Saturday in the afternoon, his Wife 
came to me, and ſaid, My Huſband is not well, and when he comes home 
will aſk for ſomething of Broth; and away ſhe went to Market, to buy 
ſomething to make Broth of. While ſhe was at Market, her Huſband 
came home, and aſked where his Wife was? Why, Mr. Green, ſaid I, the 
is gone to Market: What an old Fool, ſaid he, is this, to go out fo late, 
ſuch a Night as this is! But, ſaid he, again, I will go to the Coffee-houſe, 
and drink a Diſh of Coffee, and pray tell my Wife ſo. In the mean time 
ſhe returned, and by that time ſhe had been above a little while, he came 
in again. And Mr. Green being there, my Huſband came in, and called 
to me, Pr'ythee, Sweetheart, what haſt thou got for my Supper? Pr'ythee, 
ſaid I, Sweetheart, thou art always calling for thy Victuals when thou 
comeſt in. Then Mr. Green goes to the Stairs, and calls to his Wife, and 
bids her bring him down ſome Victuals, and ſhe brings down the Bread 
and Cheeſe, and he ſtayed there till it was Nine o'clock; and then faith 
Mr. Green to his Wife, Let us go up, for there is a Fire. 

Ls Go F What Day was this, all this while ? | 

Mrs: IWarrier. Why, it was the Saturday Fortnight after Michaelmas Day. 

L. C. J. Why might it not be that Day tliree Weeks } 

Mrs. Harrier. It was that Day he was miſſing. 

Mr. Att. Gen. Why, there was no Alarm taken of it a Sunday, 

L. C. J. When did you begin to recolle& what Day it was, that they 
ſaid he was miſling ? 

Mrs. Marrier. On Friday Morning our Milk-man came and told us 
that one Mr. G:dfrey was found murdered ; now I knew one of the Ex- 
change of that Name, and thought it might be he. And when we went up 
with him to his Chamber, we ſat there till the Tattoo beat. ; 

JL. C. J. All the Thing is, how do you know it was this Saturday ? 

Mrs. Warrier. It was the Saturday Fortnight after Michaclmas Day. 

Mr. Fuſt. Dolben, Are you ſure it was the Saturday Fortnight after Mi- 
chaelmas Day. | 

Mrs. Warrier. Yes, we did look upon the Almanack, and reckon it ſo. 

Mr. Juſt. Dolben. Then that was the 19th of Otober. 

L. C. J. Why, you told him, you could do him no Good, and indecd 
you do not. 

Mr. Fuft. Jones. You and your Wife ſpeak of the ſame Time, don't you? 

Harrier. Yes. | 

L. C. J. Have you any more, Green? | 

Captain Richardſon. There is the Maid, let her come in, 

L. C. J. What ſay you, Maid? 

Maid. I can ſay, that he came in the Saturday Fortnight after Quarter- 
Day, pretty betimes. | 

C. J. Can you ſpeak of any other Time beſides that Saturday Fortnight? 

Maid. 1 can tell he came in every Night before Nine o'clock. 

Green. I can take my Oath, I was never out of my Lodging after Nine 
o'clock. 

Hl. My Lord, here is Mr. Ravenſcroſt now. 

* GB Mr. Ravenſcroſt, what can ou ſay ? 

Mr. Ravenſerift. What 1 can (ay, my Lord, is this: This Lawrence Mill, 
I have known him Thirteen or Ae the Years, and he ſerved my elder 
Brother ſo long, very faithfully. Afterwards he lived with Dr. Godwin, 
towards the latter end of the two laſt Years, and he married my Mother's 


8 

L. 8 What Religion are you of? 

Mr. Ravenſcroft. My Father and Mother were Proteſtants. 
L. C. J. But you are a Papiſt, are you not? | 

Mr. Ravenicroft. J have not ſaid I am a Papiſt, yet. 

Mr. Fuſl. Dolben. In the mean time, I ſay you are one. 

Mr. Ravenſcrofi. Do you ſo? Then pray go to Southwark and ſee. 

Ar. Att. Gen. My Lord, I think he hath taken the Oaths of Allegiance 
and Supremacy. | 

L. C. F. Well, pray, Sir, go on with your Story. 

Mr. Ravenſcraft. If it pleaſe you, upon a Saturday, a little before Chri/t- 
mas, there was ſomebody taken, I think it was one Mr. Praunce, for I never 
ſaw the Man, neither do I know him at all: And it was reported that he 
was taken upon the Death of Sir Edmundbury Godfrey, and I was glad to 
hear it. My Houſe was in the Savey, and my Father's Houſe is in Holbourn ; 
and I uſed often to go and ſee my Father, and coming home again, I went 
to ſee the Maid at her new Houſe, ſhe had not been long there, ano the vras 
ſtanding at the Door of the Houſe. I aſked her what News? Says ſhe, 
Here hath been a Man here that tells us, that Praunce hath diſcovered ſ-veral 
of the Murderers of Sir Edmundbury Godfrey ; and they talk up and down 
ſtrangely of it, and aſk me whether my Huſband be acquainted with him ? 
Then ſaid I to her, Is he? She anſwered me, Very well, they have been 
often together; and fo the told me the People did mutter, and talk of her 
Huſband. But, ſaid I, what ſays your Huſband to it? Says ſhe, He defies 
Praunce and all his Works. Said I, Where is your Huſhand ? Said the, 
He is within. I was — 1 — to hear it; for, Aid I, he living in Somerſcet- 
Houſ-, and being acquainted with Praunce, I am glad to hear that your Huſ- 
band can be ſo courageous ; ſo I went away, and came again thither the 
next Morning, and found he was taken the Night before, All that I ſay 
then, is, that it was a good Evidence of his Innocency, that when he had 
Notice of it, he did not fly. 


2 L. C. J. 
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(783) 79. The Trial of Gre 
. 75 So then, your Diſcourſe was after Archbold had been there ? 
. Mr. Ravenſcroft. 
in their Company. I ſpake with her that Night, and the next Morning 
too; and all that I ſay is, if Flight be a Sign of Guilt, as no doubt it 
is, Adam, ubi es ? and Courageouſneſs is a Sign of Innocency, then this 
Z. C. J. Bu | 4 1 £129) 
C. J. But you ſay, ſhe told you they were acquainted ! _ 
Ar. Ravenſcroft, My Lord, I have one thing more to ſay. | Upon the 
| Occaſion of theſe Things, this Woman hath been often with me, and hath 


defired to know of me what defence ſhe ſhould make, for I ſaw Hill's Wife 
and Berry's Wife were all ſimple People, without Defence for themſelves, 


and they did deſire that I would examine and ſee ſome of the Witneſſes, 
and ſee how it was, and ſhe had gotten me ſome Papers, and I conferred 


them together, there are Witneſſes that will atteſt the Copy. 
Ar. Att. Gen. What is all this to the Purpoſe? Only this Gentleman 
hath a mind to ſhew that he can ſpeak Latin. | 
Ar. Ravenſcroft. I thank God I can ſpeak Latin as well as any Man 
in the Court. | \ 4 
Z. C. F. Well, all this is nothing. 
Ar. Ravenſcroft. I declare it my ſelf, if this Man were . rather 
wg 2 ſpeak for him, if there wanted a Hangman, I would do it 
y ſelf. 
L. C. J. Well, Berry, what have you to ſay ? 
Berry. I deſire Nicholas Trollop, and Nicholas Wright, and Gabriel Haſket, 
and Elizabeth IVilks, and Corporal Collet may be called. 


Corporal William Collet fir/? Examined. 


Berry. Did not you place a Centinel on Medneſday Night? 

Collet. What Wedneſday do you ſpeak of, Sir! 

Berry. That Night the Queen went from Somerſet- Houſe to White-hall. 
Collet. Yes, this Nicholas Trollop I placed there firſt, the 16th of October. 

L. C. F. How do you remember that ? 

Collet. Becauſe I have been called to an Account before, and have given 
good Reaſons for it. Our Company was at _—_ when the King 
came from New-arket, and the Queen went to //hite-hall, Afterwards 
we were bid to fetch our Centinels off about three or four of the Clock in 
the Afternoon. | | | 

L. C. J. Did you leave any Soldiers there? | 

Collat. No, we did not, all our Company went to J/hitehall. 

Ar. Juſt. Dolben. Arc you ſure there were no Soldiers that Night there? 
5 Ves, we were commanded with a Party to go thither again that 

Ight. c 
C. 7. What did you do then ? 

Collet. ] placed the ede by the Porter's Order. 
L. C. J. Who was that, Berry ? | 

Collet. No, it was one that uſed to go about, and give Orders where we 
ſhould ſet them. | | 

J. C. 7 How did you place them? | 

Collet. This Man I placed from Seven to Ten, then Nicholas Wrigbi 
relieved him at Ten, and ſtay'd till One. 

L. C. J. At what Place? 

Collet. To the Strand-ward. 

Mr. Fuſt. Wild. That was the Gate they carried him out at. 

L. C. J. Do you hear; whereabouts did you ſet the Centinels? Within 
the Gate ? . | 

Collot. Yes, within the Wicket. 

. U. that my he was carried out? 

Nicholas Wright. There was no Sedan came out in my Time. 

Trell;p. There was one came in, in my Time, while I ſtood there. 

L. C. J. Was it an empty Sedan? 

Trollop. I ſuppoſe it was, but we had no Order to keep any out. 

Mr. Juſt. Mild. But you might know whether it was an empty Sedan or 
no, by the going of it through the Wicket. 

Collet. There is an empty Sedan that ſtands there every Night. 

Troll;p. It was ſet down within the Gate. h 


Mr. Fuft. Jones. If any Sedan had gone out, you would not have ſtaid 


them, would you ? 

Collet. No, my Lord, we had no Order to ſtop any. 

Mr. Juſt. Dolben. How can you then be poſitive that no one did go out ? 

7 rollop. None did go out again in my Time. 

An. Fuſt. Dolben. Could not the Porter open the Gate, as well as you? 

Collet. Ves, my Lord, he could, but I ſhould have ſeen him then: 
He did not open it in my Time. | 

Mr. Juſt. Mild. Let me afk you but one Queſtion ; Did not you go to 
drink nor tipple all that time ? 1 

Trollop. No, nor walk a Pike's Length off the Place of Centry. 

Mr. Fujt. Mild. Has not Berry an Houſe there hard by ? 

Trellop. Yes, but I did not drink one Drop. 

Mr. Fuſt. Dolben. How can you remember ſo particularly, ſo long ago? 

Trollop. Why, I was twice before the Committce. 

Mr. Fuſt. Dolben. But how long was it ago that you were queſtioned 
about this thing, after this Night ? 

Trollop. A matter of a Month or fix Weeks. 

Cillet. For we were examined before Praunce was taken up. 

L. C. J. You, Trollop, can you ſay whether it was the Sedan that uſed 
to be within? 

Trollop. No, I cannot, but it was brought in in my Time, and did not 
go out again, 

Then Gabriel Haſket was examined. 


Berry. You ſtood there, Sir, from One to Four. 
Haftet. Yes, after the Clock ſtruck One, I. was put Centinel, and 
ſtood till Four. 
T. Co F. What Night? 
Haftet. That Night the King came from New-arket, and the Queen 
went from Somer ſet- Eloaje. | 
L. C. F. What Day of the Month was that ? 
Haſtet. The Sixteenth. | 
L. C. 7. What Day of the Week? 
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L. C. F. Did you not drink at Berry's then? 
Haſtet. No, { did.noe beak art. ory. 15 
L. C. J. Did you ſee Berry then? 

Haſtei. No, I did not. „ 

L. C. J. He was gone A came ? 

Berry. I was faſt enough a- bed at that Time. 

L. C. 7. Well, what ſay you mote? | 
Berry. Here is my Maid, Elizabeth Minſhaw, to give her Evidence 

I was that Night the Queen went from Somerſet- Houſe. When 
Mr. Fuft. fones. What can you fay ? | 
Minſbaw. May it pleaſe you, my Lord, my Maſter was within 

and about the Gate, when the Queen went away, Don 
L. C. J. Who is your Maſter? | 
Minſhaw. Mr. Berry. He was about the Gates all the Forenoon 


L. C. 7. When was that? 
Minſhaw. The 16th of October, Wedneſday. And as ſoon as the Quan 


was gone, my Maſter went out to Bowls; and when he came home ,;.. 
he ſaid he had been at Bowls. an, 

L. C. 7. What time did he come home? 

Minſhaw. It was duſky, and he was not abſent all Night an Hour. . 
he went to Bed. 1 LY 

Ar. Fuft. Wild. When did he go to Bed? 1 9. 

Minſhaw. My Lord, I ſuppoſe he went to Bed about Twelve o ele. 

Ar. Fuſt. Wild. They do not charge him with any thing, but wh; 5 
done about the Gate. I 

Mr. Juſt. Dolben. What time did you go to Bed that Night? 

Minſhaw. Why, I went to Bed about Twelve o'clock, 

Mal Dolben. And you ſaw him no more that Night? 

Minſhaw. No, my Lord, but he muſt go thro' my Room to g0 to p,, 
at Night, and therefore I ſuppoſe he was a-bed. ; 

Mrs. Hill. I deſire Mr. Praunce may ſwear why he did deny al] this! 

L. C. F. Stand up, Mr. Praunce; that Gentlewoman does deſire to kngy 
what induced you to deny what you had ſaid. | f 

Praunce. It was becauſe of my Trade, my Lord; and for fear of lofy, 
my Employment from the Queen. and the, Catholicks, which WAS the 
moſt of my Buſineſs, and becauſe I had net my Pardon. 

Mrs. Fill. ] defire he may ſwear whether he were not tortured ? 

; Mr. 54 5 Dolben. Anſwer her; were you tortured to make this Con. 
cihon ! 

Praunce. No, my Lord, Captain Richardſon hath uſed me as civilly 8 
any Man in England; all that Time that I have been there, I have want 
for nothing. 

L. C. J. See what he ſays ; that he did not make this Confeſſion by ary 
Fortune; but he made his Recantation thro' Fear, and the Thoughts df 
Death, becauſe he had no Pardon ; and Fear that he might live in Want, by 
the Loſs of the Trade, prevailed with him to deny what he had confeſſed, 

Mrs. Hill. It was reported about Town, that he was tortured, 

Mr. G2 Jones. No, it was no ſuch Thing; it was only the Torturs 
of his Conſcience, for being an Actor in ſo great a Sin. 

Ars. Hill. There are ſeveral about the Court, that heard him cry ut: 
And he knows all theſe Things to be as falſe as God is true; and you 
will ſee it declared hereafter, when *tis too late. 

L. C. J. Do you think he would ſwear three Men out of their Lig 
for nothing ? 

Ars. Hill. I deſire he may be ſworn to that particular Thing, 

a Mr. Fujt. Tones. Ile is upon his Oath already, and ſwears all this upan 
is Oath. | | 

Mrs. Hill. Well, I am diſſatisfied ; my Witneſſes were not rightly ex. 
amined, they were modeſt, and the Court laugh'd at them. 

Berry. The Centinels that were at the Gate all Night, let nothing out, 

L. C. J. Why, you could open the Gate your ſet. 

Berry. He ſays, he could have ſeen if the Gate had been open; and that, 
as he ſaw, the Gates were never open'd. | | 

Mr. Toft Dolben. Well, the Jury have heard all, and will conſider of it. 

Mrs. Hill. Here is another Witneſs, my Lord, Mr. Chevins. 

L. C. J. Well, Sir, What ſay you! 

Chevins. J have nothing to ſay, but that I heard Mr. Praunce deny al. 

L. C. F. Why, he docs not deny that now. Well, have you any more! 

Chevins. We have no more. 

Mr. Att. Gen. My Lord, I muſt crave leave to ſpeak a Word or two; 
and the Evidence having been ſo very long, I ſhall be excceding ſhort. | 
intended (when I began to open the Evidence) to have made ſome Obſer- 
vations after the Evidence ended; to ſhew how each part of it did agrey, 
and how the main was ſtrengthened by concurrent Circumſtances. But, it 
truth, the King's Evidence did fall out much better than I could expect, 
and the Defence of the Priſoners much weaker than I could forclee. 0 
that, 1 think, the Proof againſt the Priſoners is ſo ſtrong, and fo little hath 
been alledged by them in their Deſence, that it would be but loſs of Tine 
to do what I at firſt intended. Only I will obſerve, T hat Mr. Bedlow dota 
agree with Mr. Praunce as far forth as is poſſible ; that is, in thoſe parts 
the Fact, of which he pretends to have any Knowledge. Yet had thi 
never any Communication one with another, as both have ſworn. Au 
your Lordſhip will obſcrve in how many Particulars they do agree; name] 
as to the Dark-Lanthorn, as to the covering of the Body in the Room 
how they intended to carry the Body out in a Sedan, and the reſt, de 
that if they had laid their Heads together to contrive a Story, they co 
hardly have agreed in ſo many Circumſtances; and yet this they do, wir. 
out diſcourſing with each other before-hand. 2 

My Lord, I muſt likewiſe obſerve to you, that the Servants of the Pi 
Alchouſe concur as to Meetings there : The Maid agrees as to the Prifonc\ 
coming to Sir Edmundbury Godfrey's Houſe, and to the Time, viz. that be 
turday Morning; nay, to the very Hours of Nine or Ten o'clock; 1 
Conſtable's Relation of the Poſture in which the Body was found in the Fie | 
doth perfectly agree with the Account that the Murderers gave thereof to M. 
| The Chirurgeons do agree with Mr. Pram 
as to the manner of Sir Edmundbury Godfrey's being killed, the Suns . 
the bruiſing of his Stomach, the twiſting of his Neck. And the Witnelks 
from Beto make it out, that Dethick was ſent for; that they hd 
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Dinner 
thing about or & he kick'd Joun Sta: 
that for his liſtening he was threatned to be kick d down Stairs. 
80 that, I think, there never was an Evidence that was better fortified 
ich Circumſtances than this: My Lord, I ſhall be bold to ſay, here is 
pa h Evidence as the Matter is capable of. It is not to be 
„chat they ſhould call Witnefſes to be by, when they do ſuch 
Fact, but ſuch a one 


— obſerve, that this was a Murder committed thro' Zeal to a falſe 
Religion, and that Religion was a Bond of 1 
hath been graciouſly. pleaſed, by his Proclamation, to propoſe a 


Bree ch England, ſince the People of England were free from the Yoke 


of the Pope's Tyranny; and, as 'tis ſaid there, ſo ſay I now, Conſider of 
it, take Advice, and ſpeak your Minds. | 

Mr. Sol. Gen. My Lord, I would only make one Obſervation to your 
Lordſhip, which is this: I do not find they do in the leaſt pretend to tax 
Mr. Praunce, that any Perſon hath bribed him to give this Evidence ; 
nor that there was the leaſt Reward ever propoſed to him to bear Witneſs 
| inſt them, not ſo much as the Hopes of that Reward contained in 
this? the King's Proclamation ; yet Mr Praunce, if he had had a mind to bear 
kno, falſe Witneſs,. might bave laid hold of that Opportunity; but ſo far was 
he from pretending to diſcover any thing, that he denied all when he was 
firſt apprehended. But after he was in Hold, and likely to be brought to 

uſtice, and lying under the Conviction of a guilty Conſcience, then, 
and not till then, does he diſcover it. 

There is no Objection in the World to be made, but that ſince this 
Diſcovery, Mr. Praunce hath retracted what he ſaid before, but he gives 
Ty u a very good Account of it; the Terrors of Conſcience he then 
ily x hay under, the Fears that he ſhould not be pardoned, and the Apprchen- 
vated ſions he had from the Threats on their Side, and the Danger of his utter 
Ruin, put him upon that Denial. | | 


to By 


loſing 


as the 


Con- 


byany But, my Lord, he tells you likewife, That as ſoon as ever he was 
ts a brought back to the Priſon, he owned all he had ſaid at firſt, and deſired 
_y he might be carried back again to teſtify the "Truth of what he had firſt 
elled, 


fworn to. This, my Lord, he gives you an Account of, and the fame 
Account does the Keeper of the Priſon give too. I have nothing to ſay 
morc, but only juſt to obſerve the many Circumſtances whereby Mr. 
Prauxce's Teſtimony is fortified. Mr, B:4/2w does agree with him in 
every Circumitance, as far as his Knowledge went : The Maid of the 
Houſe agrees with his Teſt'mony; that ſays, ihe ſaw Green at Sir d- 
mundbury Godfrey's ſeveral Times, though here he denies he knew him. 
That {1s faw Hill there that very Morning her Maſter was miſſed ; That 
he talked with her Matter a Quarter of an Hour; That the knew him by a 
very good Token ; not only by his Face, but alſo chat he had the ſame 
Clothes on then he hath now. | 
Mr. Praunce heth likewiſe told you of another Circumſtance, the 
mecting at the P/nw-Alehoute, where they laid the whole Deſign of In- 
trappiny Sir Edmundbury Gedfrey ; and herein he is Fortified by the con- 
current Teſtimony of the Maſter of the Houle, and the Servant too, 
tho' they now deny that ever they had been in his Company there; or 
that they ſo much as knew Grra/a; tho' when they were examined at the 
Council-Board, they faid they knew Crrald, but not Kelly; and now they 
are preſt with it here, Hili retreats to this, that he knows one Grrald, but 
not Girald the Prieſt. 
My Lord, I think the Matter is fo fully and fo plainly proved beyond 
Exception, that there needs no Repetition in the Caſe: It is impoſſible 
that Mr. Praunce, a Man of that mean Capacity, ſhould invent a Story 
with ſo many Circumſtances, all 10 conſiſtent, if there were not Truth 
at the Bottom of it. He facws you thg particular Places, from Place to 
Place, where they decoy'd him in, and how they diſpoſed of him, to the 
Time they carried him out. And in each of thele Circumſtances there is 
not the leaſt Improbability or Cauſe to diſbelieve him. It hath becn al- 
ready ſo fully repeated, and the Plainneſs of the Evidence is ſo convin- 
cing, that ] need not make more Obſervations upon it ; but ſubmit it to 


your Lordſhip and the Jury. 
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4 ther Look you, Gentlemen of the Jury, this is an Inquiſition for Innocent 
And Blood that hath been ſhed, and vour Buſineſs is to ſee if you can find out 
mel the Murderers. 
oom We would not add Innocent Blood to Innocent Blood: But on the 
0 other Side, if you have received Satisfaction ſo much as the Nature of 
0u' the Thing can bear, then the Land is defiled, unleſs this be ſatisfied, 
Now for that I will urge the Witneſs and Teſtimony no further than it 
does appear ; for you and we are all upon our Oaths to do uprightly, nei- 
ther to ſpare Murderers, nor condemn the Innocent. 
In the firſt Place, We began with Mr. Oates, and he told you, that he 
had ſome Converſe with Sir Edmundbury Godfrey, and that he was 
threaten'd by ſome, and had no good Will for his Pains, in taking thoſe 
Examinations he had taken, and he was afraid his Life was in Danger. 
his he tells you was the Diſcourſe before-hand, and this is produced 
to lead you to conſider what ſort of Perſons they were, of whom he was 


Then the Lord Chief Juſtice directed the Fury in this manner: 


bt for the Murder of Sir Fdmundbury Godfrey. 


ber chere The Boy proves that he overheard them reading ſome- 
Sir Edmundbury Godfrey, and that they were very merry ; and 


0 roy to have theſe Fears; for his Fears did. ariſe from his having done 
his Part as a Juſtice of Peace, in taking the Examinations upon Oath. | 

For the Teſtimony of the Fact, they produce firſt Mr. Praun, wherein 
vou will do well to obſerve all the Denon that he goes by before the 
Fact, and all the Circumſtances in the Tranſaction of that Affair, and 
the Parties by whom it was to be acted : Firſt he tells you, how long it 
was before they could entice him to conſent to ſuch a, V illany as this was, 
to murder a ang he tells you by whom he was thus enticed, which 
makes the Story more „3 that is, by Girald and Kelly (two Prieſts) ; 
and he tells it you ſtil] more probavly by their Doctrine, that it was no 
Sin; but it was rather an Act of Charity to kill a Man that had 
done, and was like to do them Miſchief : So that if you conſider the Per- 
ſons that preached to him, and the Doctrine they taught, it carries a 
great Shew and Preſumption of Truth in itſelf. When they had met to- 
| gether at the Plato ſeveral times (which was denied by ſome of them, but 
is moſt manifeſtly proved by the Maſter of the Houſe and the Boy), and 
| the wiſhed-for Time was come; for they were to watch the Opportunity, 
and Mr. Praunce was to be at home, and they would call him to give his 
helping Hand; he tells you, That Mr. Hill did go that Morning; for 
though he talks of an Errand before, yet to keep to that which was moſt 
prefling in the Evidence, he went to Sir E.mundbury's Houſe, This he 
ſcems to deny; but the Maid does ſwear it expreſly upon him; and ſays, 
She came firſt to him, and went up Stairs, and then came back again, 
and ſtill he was there. And fhe ſwears poſitively ſhe knows him by his 
Face, and by the Clothes he then had on, which are the ſame Clothes 
he hath on now, and that is the Man that was with her Maſter; and 


» 


| this, which they cannot diſprove, half proves the Matter. | 
What had he to do at vir Zdmundbury Godfrey's Houſe ? But that would 


be an hard puzzling Queſtion to be put to him: What did you there? And 
therefore he is to deny it ; but the Maid proves it upon him, as well as 
Praunce. So that I would have you conſider how many Witneſſes you 
have to one thing or another, all conducing to this Point. | 
You have firſt Mr. Oates, that tells you the Diſcourſe that paſſed be- 
tween dir Ednundbury Godfrey and him; the Maid tells you, that both 
theſæ Men were there, one at one time, and the other at another; and 
you have Mr. Praunce, that knew the whole Affair, who tells you fo like- 
wiſe, and that they were relolved to do the Work that Day, in ſo much, 
that if chey could not do it, as they had before contrived it (and Sir Ad- 
mund ury Godfrey was ſenſible that he was dogged up and down), Girald 
did reſolve to dogg him to his own Door, and kill him in the Lane that 
leads to his Houte ; he would have rum him through himſelf; and this 


of Charity to murder a Chrittian, to propagate Chriſtianity. 

When they had way-laid him, and watched his coming, from what 
Place Mr. Prawice cannot tell; for he knows nothing but what they 
told him, and they only named in general, that he was lodged in St. Ce 
ment's; and thereupon one comes to acquaint him, that they would en- 
tice him in at the Water-gate by Somer/et-Houſe, and they would do it 
with Art enough, for they never want a Contrivance for ſo charitable an 
Act z and it was upon this Pretence that there were two Men a-wrangling 


would part the Fray eaſily. 

And it was a probable Invention: For Sir Edmundbury Godfrey was a 
Man that was as willing to do all Acts of Juſtice as any one, and as little 
afraid to do it; for the Witneſs tells you before, that he ſaid, if they did 
do him a Miſchicf, they mult Co it baſely, for he did not fear the beſt of 
them upon fair Play. Then when he was delired to get himſelf a Man to 
follow him, he flightcd the Advice: And we all know, that he was a 
Man of ſingular Courage, and therefore it was the eaſier to lay a Trap for 
him. Then, faith Praunce, when he was got in, Berry and | were to 
have ſeveral Poſts, which we were to go to, I to one Place, and Berry to 
another; and I ſtaid, ſaith he, till Green threw the Cravat about his 
Neck, and was aſſiſted by Girald and the reit that were there. And then, 
as ſoon as we could imagine the Thing to be done, Berry comes in, and 
Praunce comes back from his ſtanding, and by foine Motions finds that 
he was alive, and that till Creen twilted his Neck round; which the Chi- 
rurgeons ſay was plainly a broken Neck, and nothing of the Wounds 
which were in his Body were given him while he was alive. | 
When they had done this, he tells you, they carried him to Mr, Hill's 
Chamber: Zerry, Grrald, Kelly and the reit, all help'd him in, and there 
they leave him. Then Praunte goes away. This was on Saturday 
Night. Then Praunce comes again on A4Zonday Night, and finds him 
removed to another Chamber hard by, where he faw him by the Light of 
a Dark-Lanthorn, with ſomething thrown over his Face; and afterwards 
on Tueſday Night following they did remove him back to Hill's Lodgings, 
and there he lay till Hedneſday Night, when they carried him out. 

Saith Praunce, I ſaw him that Night: I was the Man that help'd to 
carry him out, for it was Praunce and Cirald that carried him firſt, and it 
was Green and Kelly who went before, and took him up afterward. He 
tells you, they ſet him upon an Horſeback, and Hill behind him. They 
carried him out in a Chair, which was a thing that uſed to come in and 
go out there, and ſo the leſs Notice would be taken of it. Iwill obſerve 
to you afterwards, on the Priſoners behalf, what is ſaid for them to all this. 

ww as to Praunce, you ſce he hath given you an Account from the 
top to the bottom, from the firſt Tranſaction between them, from the 
Time of his being called by them to help in the Murder, and from his 
ſeeing the Handkerchief twiſted about his Neck, his Neck twiſted round; 
how they diſpoſed of his Body at firſt, what removes they made, and 
when they carried him out, v/ho were in Company, who relieved them, 
and what became of him at laſt. 

He ſays, he ſaw him ſet up before Hill on Horſeback, and they told 
him, they had thrown him in a Ditch, and Girald had run him through 
with his own Sword; and in that Poſture, and in that Place the Conſtabie 
found him: The Chirurgcons tell you that it was by the twiſting of 
his Neck, and the Strangling, that he was kill'd, and not by the 


, Vol. II. 


Wounds ; and the very Bruiſings which Praunce ſpeaks of, were found 
5 H upon 
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Girald is one of thoſe Prieſts, whoſe Church counts it no Sin, but an Act - 


and fighting, and then he being a Juſtice of the Peace, was a Perſon that 


— — — 
3c ( rn. 


— 


2 PPTP 
5 Fg —_ 8 
= q 2 l — PE 


1 
: 
E * 
46-7: 
1314 
q g.! 
: T7 
LF 37 
9 
: by 
1 
47 7: 
: 
ieee 
I. 
x: { 
„ 
3&4 
AY i; 
1 
N 
q 2427 
$7 4+ £ 
13 4 
13 
HEE 
ot; i 
Q 
J 
1 * 
# £ 
4: 5 
+ hy 
919 
K 
1 
4 
k 
9 4 
IT: j 


— 


— 5 2 
. 
1 wg 1 . gl 22 — . 

— n. — 2 ”˖ͥ„ — - 3 hy * — * — — tt as . — n 7 1 — 
- b Fa y — r 3 ST__ 2 r wo tt * a 

- 2 SY 2 = —_— — 1! 75 - % = De _ — — 5 oo - be * 

— r 8 * 2 © 2 bl 2 8 r g 8 "7 a < = —_ 
= = - T — , Y * g _ \ LL bh A _—_ - 1 3 r _ __— r 
2 5 - , . 5 2 p IR. „ Ae h * " 2; 8 . * — r 

r ay . - —— n eee — 8 2 7 5 * 15 * . 2 * OT _y on zz — 

- bor - Re = ret = 5 — n . — _—— 2 — 

RD 75 1 eo 6 _—__ b — l 
. 2 8 _ b E 


5 _ + 
Ss 8 3 
2 ani 
— -— r SY 
Do Eo pa 
2 


— — —— — 


— 


N 


4 > 
pi 2 


3. ages ot 


— 


. 


4787) 
upon the view of the Body. $0 that here is not any one Thing that is 
ot back'd either in ſome particular Circumſtance or other ; befides Mr. 
Praunce's Teſtimony, who (alone) could give the Narrative of the Fact. 


And it is no Atgument againſt Mr. Praunce in the World, that he 
ſhould not be believed, becauſe he was a Party, or becauſe he after denied 
what he firſt ſaid: Firſt, Becauſe you can have no Body to diſcover ſuch 
a Fact, but only one that was privy to it: So that we can have no Evi- 
dence, but what ariſes from a Party to the Crime. And, in the next 
place, his Denial after he had confeſſed it, to me, does not at all ſound 
as an Act of Falſhood, but Fear. It is not a good Argument to fay, that 
he is not to be believed, becauſe he denied what he once ſaid ; for he tells 

ou he had not his Pardon, he was in great Conſternation; the Horror of 
the Fact itſelf, and the Loſs of his Trade and Livelihood was enough to 
do it. But how ſhort was his Denial, and how quick was his Recanta- 
tion! For he denied it before the King, not upon Oath : He fwore it 
upon Oath, but he denies it upon his Word only ; but by that time he got 
home to Newgate, with Captain Pin rn he fell down on his Knees, 
and begg'd him for God's ſake to carry him back to the King, for what 
I did fay at firſt, ſaid he, is true, and this Denial is falſe. And here 
could be no Tampering, no Contrivance made uſe of; no, tis plain 
there could be no Art uſcd to make him retra& from his firſt Teſtimony. 
And theſe are the Particulars, as to Praunce's Evidence. 

Then comes Mr. Bedlow, and tells you, that he was commanded 
by Le Faire, and the Pricſts he was acquainted with, to infinuate himſelf 
info the Acquaititance of Sir Edmundbury Godfrey ; they did not tell him 
why ; they themſelves knew privately wherefore, and they did intend him 
as an Infrument to do it, as appears afterward. He tells you, he got 


into his Acquaintance, by pretending to go for Warrants for the — 

Behaviour and the Peace, as he knew Sir Edmundbury Godfrey was willing 

to have the Peace kept; and he was with him every Day almoſt, for a 
Week or more. 

Then the Prieſts come a little nearer, and tamper'd with him to kill a 
Man, an ill Man for their turn, and that Mr. Bedlow ſhould be very well 
rewarded, he ſhould have Four Thouſand Pounds to kill that Gentle- 
man; but till they kept the Name ſecret. He promiſed them fair, but 
broke his Word. Afterwards he meets this Companion that he had moſt 
Confidence in, and being tax'd with his Breach of Promiſe, ſaid he, I 
had Buſineſs, I could not come. Well, ſaid his Companion, you ſhould 
have been as good as your Word ; but the Thing is done, the Perſon is 
killed, and I would have you help to carry him away. He promiſes to do 
it, and to meet him at p accordingly he comes up on 
Monday in the Evening, and about Nine or Ten of the Clock at Night 
Mr. Bedlow ſwears, that in this Chamber that Praunce fays he was laid 
in, he did ſee the Body by the Help of a Dark-Lanthorn; and his Face 
was covered with a Cloke or Mantle, or ſome ſuch thing thrown over him. 

And theſe two Men, viz. Mr. Praunce and Mr. Bedlow, as the Council 
have obſerved, had not any Confederacy together, for they both ſwear, 
that they never had any Converſe at all ; and if it be fo, then it is im- 
poſſible for two Men ſo to agree in a Tale, with all Circumſtances, if 
they never converſed together, but it muſt be true. | 

t is hardly poſfible for any Man to invent fuch a Story; for Praunce 
it is, I believe. I find it is no hard thing for the Prieſts to contrive ſuch 
an Action; but for two Witneſſes to agree in ſo many material Circum- 
ſtances with one another, that had never converſed together, is impoſſible. 

If all this had been a Chimera, and not really ſo, then Praunce muſt 
be one of the notableſt Inventors in the World : And there muſt have 
been the mightieſt Chance in the World, that Mr. Bedlow and he ſhould 
agree ſo in al! Things; and that the Maid ſhould ſwear, that Hill was 
there that Morning; and that the Conſtable ſhould find the Body, juſt as 
they told Praunce they had left him. | 

So that upon the Matter, you have two Witneſſes almoſt in every 
Thing: for Mr. Bedlow, ſeeing him in the Place murdered, is a plain 
Evidence that the Thing was done; and all the other Witneſſes, ſpeak- 
ing to Circumſtances both before and after, make the Evidence plain, 
that theſe were the Perſons who did it. And I ſee nothing incoherent 
in all Mr. Praunce's Teſtimony. 

I would not urge this fo, if I was not ſatisfied in my own Conſcience 
that the Relation is true. In the Priſoners Defence, there is but one 
"Thing that hath any ſort of Weight; for the young Gentlewoman talk- 
ing of his being conſtantly at home at Eight of the Clock, is nothing ; 
for ſhe ſays they always go to Bed about Nine o'Clock, and they give no 
Anſwer to this, but that it could not be done in their Houſe but they muſt 
know of it; but do not ſhew how that muſt needs be; ſo that all their 
Evidence is flight, and anſwers itſelf, or elſe not poſſible to be true. All 
the Teſtimony that is conſiderable in this Matter, is that which Berry 
produces; and that is concerning the Centinels who kept the Guard that 
Miedneſday Night the Body was carried out; and he ſays, there was no 


Sedan carried out. And altho' this Evidence be produced but by one of | 


them, yet 'tis to the Benefit of them all three ; for if it were certain and 
infallibly true, that the Centinels did ſo watch at the Gate, that no 
Mortal could. $9 out of the Place, and if the Darkneſs of the Night 
might not hinder him from ſeeing what might go out, or that Mr. Berry's 
Voice being known to him, he might not call to him, and fo Mr. Berry 
might open the Gate without any great Caution, or more particular Ob- 
fervation by the Centinel, ſo that this might eſcape his Obſervation or 
Remembrance, and yet that the Centinel be an honeſt Man, and ſpeak 
true, as he thinks, to his beſt Remembrance, which I leave to your Con- 
fideration. But there is one Thing the other Centinel tells you, that 
about Eight or Nine o'Clock (for he went off at Ten) there was a Sedan 
brought in, and he did not ſee it go out; and ſo ſays he that watched from 
Ten to One; and this is the only thing which hath any Colour in it, in 
Behalf of the Priſoners. But he that ſays there was no Body went out, 
fays alſo, that he never ſaw the Sedan; but the Centinel that was re- 
lieved, ſays, that he ſaw it go in. Now how far that ſingle Teſtimony 
of Nicholas Mrigbt the Centinel will weigh, who ſays that none went 
aut, | leave with you, which may be miſtaken, either by reaſon of the 
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2 Darkneſs of the Night, or thoſe other Particulars I have obſt | 
you: | | notes 4410 | Wh ca to 
But this is all that can” overthrow the whole Series of the Ri. 
given by Mr. Prawnce, upon whom I find not 9 | 


that hath been 
Reflection, except you will call that one, Which to me, 
ſtanced, is rather an Argument for him, than againſt him, 
off from what he faid. And what Sir Robert Southwell ſays is regard 
that when he ſhewed them the Place where he was ftrangled, the B bl, 
to which he was firſt carried, he did it very readily and confident * 
was puzzled to find out the Room where he was removed, when hs 
him by the Dark-Lanthorn, and would not poſttively affert where it 
which ſhews the Integrity of the Man, who would elſe have cone he 
without boggling ; for if all were a Lye, why ſhould he ſtick 4 
Thing more than another, but have Cen ſome Room or other ? 
when he was confident he appeared fo, and when he was doubtful he 
peared fo, and ſo ſhewed himſelf an honeſt Man, + 

Theſe are the particular Matters, and, as near as I can tememhe; 
that hath been materially offered for the Priſoners; againſt the x; - 
Evidence. For the Teltiniony of the Landlord; Warrier, and his we 
it is plainly ſpoken of another Time, for it was the Saturday Up . 
Thurſday he was found, the 19th of October. So that they ſpeak e 
but what is true, and yet nothing to the Purpoſe; for the Queſtion 1 'Þ 
that which was done the 12th ; but they ſpeak of a Time when the T 5 
gedy was paſſed, fo that there is only the ſingle Evidence of one Wins, 
the Centinel, which muſt beoppoſed to all the concurring Evidence gi, 
againſt them. FM 

Berry. There was Centinels placed at every one of the Gatcs. 

L. C. J. That is nothing, for we ſpeak only of this Gate, the o 
Gate; but I will tell you what there is that does not ariſe from * 
Witneſſes, but from the Nature of the Thing they were about, and 8 
Perſons that tranſacted it, that gives Credit to the Teſtimonies << 
Witneſſes, ſo as to incline any one to believe them, as Things fan , 
this Day, in reference to the known Deſign of the Prieſts to fubvert our 
Religion, for they muſt juſtify one Ill by another, and the Miſchiek th 
have done will not be fafe, unleſs they do more. | 7 

And for the Prieſts being the Preachers of Murder, and your Sin, thy 
'tis Charity to kill any > Joy that ſtands in their Way; their Dodrine 
will make you eafily believe their Practice, and their Practice proves thei; 


Doctrine. Such Courſes as theſe we have not known in England, till i 50 
was brought out of their Catholick Countries; what belongs to ſectet h 
Stranglings and Poiſonings, are ſtrange to us, tho common in Italy. Bu 
now your Prieſts are come hither to be the Pope's Bravo's, and to murder 
Men for the Honour of his Holineſs : and as they are Inhumane, ſot 
are Unmanly too; for Sir Edmundbury Godfrey had not been afraid of tuo 
or three of your Prieſts, if they would have dealt fairly with him, Y 
Berry. He was a Gentleman that I never ſpoke with in all my Life, he 
L. C. F. You muſt fay and believe, as your Prieſt will have you, and M 
in ſuch Actions as theſe, as your Prieſts ſuggeſt to you, ſo does the Dexil Fo 
to your Prieſts ; if you are upon the Matter neceſſitated to what they vil th 
have you think; for tho' your Prieſts preach up Freedom of Wil, yet at 
they allow none to the Underſtanding. They hold you may do Good or K 
Evil, but will not ſufter you to underſtand Right and Wrong, for you 
cannot be perfectly theirs, if you have any thing of your own to guide 
yourſelves by. | ha 
I know that every Body of that Party is apt to ſay their Prieſts om W. 
no ſuch thing, but it is notoriouſſy known to all the World, that they 
both Print it, and practiſe it. Mat, ſhall anv of you diſpute the Power if | 
a Pope? faith a Jeſuit: Or, of a Pope and Council? ſay the moſt mo- in; 
derate Prieſts. Have you Power to ſay how far you will be a Papiſt, and | 
how far not? You may as well bound the Sea, and bid it go thus fa, | 
and no farther, as limit the Pope's Authority. 1 wonder in Mi ſhould "tis 
be of that Perfuaſion, and yet keep his Reaſon ; much lefs turn from our 
Religion to theirs, if he conſiders how they impoſe, and what Miſchich Te 
and Blood you are involved in by your Prieſts, that have alarmed the Na. 
tion, For I will athrm, the greateſt Miſchief the Papiſts have received, 
come from their Prieſts, who have ſuch unworthy and unmanly Ways d On 
ſetting up their Religion: What! do they think it an Act of Charity u 
kill Men; or is the Chriſtian Religion, or yours, to be promoted by 1 
Means as theſe? No, Gentlemen, 'tis the Fault of your Doctrine, aut 1 
tis a monſtrous Miſtake in you, if you think that you have any Poe! A1. 
of your own whilſt you continue in their Perſuaſion. 
know ſome will aſcribe all to Conſcience that guides them, and thit Kir 
even theſe Miſchiefs are but the Effects of their Religious Obedience; | ſhip 
but they are indeed the Conſequences of the Blindneſs of their Obe- ſtaff 
dience. I wonder how any Man can have the Face, thus to diſorder I 
whole Nation, and yet pretend Conſcience for it. Let no Man tell ms, 4 
O, Sir, we deſire none of theſe Miſchiefs you talk of: What, not if ke. L 
ligion requires it, or if the Pope ſays it does? Hath not the Council af Clo 
Lateran decreed, That every Popiſh Prince ought to root out Herd) A 
upon Pain of Damnation? You muſt: Can you go and tell the Pope £70) 
how far you will believe, or what you ought to do? You may as well tl at th 
me, that if he were once with us, and had the Power he once had, be Sea 
would leave us to ourſelves, and that if he had the ſame Ability, * the C 
would not have the ſame Tyranny. It 
And therefore all the Roman Catholick Gentlemen in England woll 7 2 
do very well to conſider, how much it concerns Chriſtianity not to pn Cout 
Offence; and if they cannot at this Time live in a Proteſtant Kings them 
with Security to their Neighbours, but cauſe ſuch Fears and Dang they 
and that for Conſcience ſake, let them keep their Conſciences, but lat 11 
the Kingdom. If they ſay, Why ſhould not we ſtay here, while we® plead 
no Miſchief ? Alas, that's not in your Power. You cannot be quit! M 
your own Religion, unleſs you difturb ours; and therefore, if to ſhe Clott 
your Conſciences you acquit the Country, and let the Inconvenienc® M 
light on yourſelves only, I ſhould then think you had Zeal, though * 25 
according to Knowledge; and not aſcribe it to any Plot, but to the di- Af 


plicities of Underſtanding. 1 
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z thort, there is a monſtrous Evidence of the whole Plot itſelf 
3 fact; for we can aſcribe it to none, but ſuch Ends as theſe, that 


fon Prieſts would not have him to tell, or they muſt do it in De- 
| £:70e of Juſtice, and in Terror to all them that dare execute it uport 
them ; which carries a great Evidence in itſelf, and which [ leave to your 
Conſideration ; having remembred, as well as I could, the Proofs : inſt 
them, and all that is conſiderable for them. Add to this the Condition 
that we are in at this Time, and the Eagerneſs of the Purſuit that theſe 
prieſts make to in the Kingdom, that, for my own Part, I muſt put it 
- t 
2 of the Pope: For it is a Yoke which we, who have known 
Freedom, cannot endure, and a Burden which none but that Beaſt who 
made for Burden, will bear. Sol leave it to Jour Conſideration upon 
the whole Matter, whether the Evidence of the Fact does not ſatisfy your 
| Conſtiences, that m Men are guilty. And I know you will do like ho- 
en on both Sides. 
253 Tim the Fury withdrew, to conſider of their Verdict, and after a ſhort 
Space returned again. | | : 

Cl. of the Cr. Gentlemen, anſwer to your Names. Sir William Roberts. 
Sir IVilliam Roberts. Here. Aud fo the ret. 
Cl. of the Cr. Gentlemen, are you all agreed of your Verdict? 
Omnes. Les. 
Ci. of the Cr. Who ſhall ſay for you:? 
Onnes. Our Foreman. | | ys ; oy 

Cl. of the Cr. Robert Green, hold up thy Hand (which he did). Look 
upon 45 Priſoner; how ſay you, is Robert Green guilty of the Felony 
ind Murder whereof he ſtands indicted, or Not Guilty ? 
Fireman. Guilty. 
Cl. of the Cr. What Goods or Chattels, Lands or Tenements ? 
Fireman. None, to our Knowledge. | 
Cl. of the Cr. Henry Berry, hold up thy Hand (which he did). Look 
| upon the Priſoner. How ſay you, is Henry Berry guilty of the Felony 
and Murder whereof he ſtands indicted, or Not Guilty! 
Fireman. Guilty. 
Cl. of the Cr. What Goods or Chattels, Lands or Tenements ? 
Foreman. None, to our Knowledge. | 
Cl. of the Cr. Lawrence Hill, hold up thy Hand (which he did). How 
fy you, is Lawrence Hill guilty of the Felony and Murder whereof he 
he {ends indicted, or Not Guilty ? 
Fireman. Guilty. | 
Cl. of the Cr. What Goods or Chattels, Lands or Tenements ? 
roreman. None, to our Knowledge. | 
Cl. of the Cr. Hearken to vour Verdict, as the Court hath recorded it. 
You ſay that Robert Green is guilty of the Felony and Murder whereof 
he and indicted. You ſay that Henry Berry is guilty of the Felony and 
Murder whereof he ſtands indicted. You ſay that Lawrence Hill is guilty 
6 the Felony and Murder whereof he ftands indicted ; and that neither 
they, nor any of them, had any Goods or Chattels, Lands or Tenements, 
at the Time of the Felony committed, or at any Time ſince, to your 
| Knowledge. And ſo you ſay all. | 
Omncs. Yes. 
L. C. J. Gentlemen; you have found the fame Verdict that I would 
have found if J had been one with you; and if it were the laſt Word I 
were to ſpeak in this World, I ſhould have pronounced them Guilty. 

At which Words the whole peas gave a great Shout of Applauſe. 
Vr. Att. Gen. Will your Lordſhips pleaſe to give Judgment this Even- 
ing? I know it is not uſual the ſame Day. | 
Mr. Juſt. Wild. My Lord, I am ready. 
L. C. J. No, Brother, I am to fit at Niiſi Prius this Afternoon, and 
tis time we broke up the Court. | ; 

Cl. of the Cr. Captain Richardfon, you ſhall have a Rule to bring them 


(chiefs | To-morrow: And then the Court broke up. 


e Na- 


eived, 

ays o On Tueſday the eleventh of February, the Priſoners were brought 
ay 7 again to the Bar, in order to receive their Sentence; and the Court 
* procceded thus : . 

Power Ar. Recorder. Y Lord, as I was directed by Mr. Attorney, theſe 


Priſoners being convicted of Murder, I do, for the 
King, pray Judgment upon them; but I muſt firſt acquaint your Lord- 
| ſhip, that immediately after their Conviction, one of the Officers, a Tip- 
ſtaff, pretending it was his Fee, took their Clothes off their Backs. 
L. C. J. Who is that Officer? 
Ar. Recorder. One Aſhby. | | 
3 C. J. Call him. Why do you offer to meddle with theſe Men's 
othes ? 
Aſhby. Tt hath been an ancient Cuſtom this forty Years, ſome of us have 
£20wn it, that the Marſhal hath the upper Garment of all Priſoners tried 
at this Bar. 
Fro ling to a Clerk of C. C. J. Is there any ſuch Cuſtom, Mr. Water- 
ze Crown Office. houſe ? 
IWVaterhoufe. No, my Lord, not that I know of. 
7 185, 94 J. Here is Mr. Waterbouſe, that hath known the Practice of the 
Court this three- ſcore Vears, ſays there is no ſuch thing. Either reſtore 
them their Clothes, or we will take ſome other Courſe with you. Are 
they in your Cuſtod y, pray? 
4 . Jill. Dolben. I do not know that, my Lord; I think they always 
plead in Cuſtody of the Marſhal. 
Mr. 7uft. Wild. But this ſeems a very barbarous Thing, to take their 
Clothes of their Backs. 
Mr. 7u/t. Dolben. It doth ſo, Brother, and they muſt be reſtored. 
L. C. J. Ves, yes, you muſt reſtore them. 
Aſhby. They ſhall be, my Lord. 
i. Reorder, I pray your Judgment. 


LC, J. Aſt them what they cn fay to hinder Judgment. 


God would deliver me from the Deluſion of Popery, and 
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Man muſt be killed; for it miſt be either becauſe he knew ſome- 


—_ 
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Cl. of the Cri Robert Green, hold up thy Hand (which he did). Thou 
haſt been indicted of F elony and Murder, thou haſt been thereupon ar- 
raigned, thou haſt pleaded thereunto Not Guilty, and for thy Trial thou 
hait put thyſelf upon God and thy Country, which Country hath found 
thee Guilty; what haſt thou to ſay for thyſelf, why the Court ſhould not 
proceed to give Judgment of Death upon thee, 4hd award Execution ac- 
cording to the Law? 7 od a 

Capt. Richardſon. What have you to ſay for yourſeltfF?FF 

Green. I declare to all the World, that I am as innocent of the Thing 
charged upon me, as the Child that is in the Mother's Womb. I die in- 
nocent, I do not cate for Death. I go to my Saviour, and I deſire all that 
* 3 to pray for me. I never ſaw the Man to my Knowledge, alive 
or dead. | 

Cl. of the Cr. Henry Berry, hold up thy Hand [which he did). Thou 
haſt been indicted of Felony and Murder, &c. What canſt thou ſay, &c. 

, erry. I do declate, I ain n6t guilty of any thing in the World 
O this. | Eg 5 

L. C. J. We do not expect much from 8 and it is no great Matter; 
for your Confeſſion will do us little good, but only fot yourſelves, We 
regard it not otherwiſe, becauſe the Evidence was ſo plain, that all Man- 
kind is ſatisfied, there is no Scruple in the Thing; and we know you 
have either downright Denials, or Evaſions, or equivocating Terms for 
every thing ; yet in Plain-dealing, every one that heard your Trial hath 
great Satisfaction; and for my own particular, I have great Satisfaction 
that you are every one of you guilty; | | 

Cl, of the Gr. 1 Hill, hotd up thy Hand (wh::h he did). Thou 
haſt been indicted of Felony and Murder, Sc. What canſt thou ſay, gc. 

Hill. I have nothing to ſay for myſelf, but that God Almighty ænov's 
my innocence. ; 

Cl. of the Cr. Crier, make an O Yes: 8 

Crier. O Yes! Our Sovereign Lord the King doth ſtrictly charge and 
command all Manner of Perſons to keep ſilence, whilſt Judgment is giv- 
ing upon the Priſoners convicted, upon pain of Impriſonment; Peace 
about the Court. | | | 
Then Mr. Fuftice Wild, who, as ſecond Judge in that Court, pronounced the 

Sentence in all criminal Matters (except High-Treaſon) jpoks to the Pri- 

ſoners thus : | 


Mr. Fuft. Mild. You that ate the Priſoners at the Bar, you have all 


Not Guilty; and put yourſelves for your Trial upon your Country; and 
your Country, upon a elcar and pregnant Evidence, believe to the Sa- 
tis faction of all good Men, that were indifferent, have found you Guilty. 
I have little Comfort to ſay any thing to you, becauſe I obſerve your Ob- 
ſtinacy at the Bar; but it is ſo generally among you all, you will coutcts 
nothing to the Death. 5 

Green. God forbid, Sir. 

Mr. Juſi. Wild. But though I am of another Perſuaſion than you, and 
know you have no Charity for ine, yet I liave Charity for you. And if 
I ſhall ſay any thing, it is out of a zealous Affection I have for your 
Souls; God knows I ſpeak it upon no other Grounds ; though the Of- 
tence be horrid, yet I commilerate your Perſons, 

For the Nature of your Offence, it is Murder: He that ſheds Man's 
Blind, by Man ſhall his Blood be ſhed ; for in the Image of God created he 
him. So faith God to Noah, intimating and declaring thereby, That the 
Intention of God Almighty, in the making of that Law, was the Preſerva- 
tion of Mankind; and that he will not admit or ſutfer his Image to be de- 
taced or deſtroyed. If it ſhall be accounted "Treaſon againſt earthly Princes 
to deface their Images, is it not much more Treaſon againſt the great God 
of Heaven and Earth, to deface his Image, who is the King of Kings, and 
Lord of Lords ? The greatneſs of this Sin ſtruek ſuch a Damp and Horror 
upon the Soul of Cain, that it made him cry out; His Punifhrent was 
greater than he could bear ; or, as our Bibles have it in the Margin, Hi; 
Iniquity was greater than could be forgiven ; and it ſhall come to pajs, that 
whoſoever meeteth me, ſhall ſlay me : Being conſcious to himfelf, that it 
was juſt and lawful, that whoſoever did meet with him fhould ſlay 
him. And God himſelf doth ſet forth the Heinouſnefs of this Offence, 
when he tells him, His Brother's Blood cried to him; that is, cried unto 
God from the Earth for Vengeance, Blood, it is of a crying Nature, 
and will never ceaſe crying, till it find out the Manſlayer. 

It is an Offence ſo heinous in the Eye of God, that he will not en- 
dure it in a Beaſt; God ſaith, he will require it of a Beaſt. And doth 
God require Blood of a Beaſt, a brutiſh Creature void of all Reaſon, and 
will he not require it much more of Man, whom he hath endued with 
thoſe two great Faculties of Reafon and Underſtanding ? And certainly, if 
Murder in general be enquired after, I may well ſay this of yours, there 
hath not been committed a more impudent and Ex Bonn Murder in this 
civilized Nation, by one Subject upon another. And obſerve how you 
did effect this ne with Baſeneſs enough. Sce the Baſeneſs of it; 
as the Devil was the Father of Lies, ſo he was a Murderer from the Be- 
ginning ; and you firſt begun your Murder with an helliſh, ſtudied, and 
premeditated Lie. Knowing that this Gentleman was a Perſon very vi- 
gorous in the Execution of his Place, that would omit no Opportunity of 
doing his Office; you pretend you have Occaſion for him, and by this 
Means draw him into your Snare ; where what you do, you do cowardly 
and bafely, firſt diſarm him, then fall upon him, and murder him; as 
the Prophet David ſaith of the ungodly Man, fir/t gets the righteous Man 
in his Net, and then raviſheth him. 

Had ſuch a Thing as this been acted by us Proteſtants in any Popiſh 
Country in the World, I doubt there would.ſcarce have been ane of us left 


alive. They would not have taken this Courſe that hath been taken with 
you, to admit us to a fair Trial ; no, they would have made their own 
Hands their Avengers : But, God be praiſed, we are of another Religion, 
and of another Perſuaſion. We leave Vengeance to God, and, under 


| him, to the Magiſtrate, 20% beareth not the Sword in vain; as you now find, 


If I could abſtract Folly from Wickedneſs, certainly it was one of the 
greateſt Pieces of Folly and Sottiſhneſs in the World: For what could 
be your End in it? Did you think that all the Magiſtrates in England 

were 


three been indicted for a deteſtable Murder, and thereunto have pleaded 
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were lodged in Sir Pdmundbury Godfrey ? That, if he were taken out of the 
1 of Spirit and Courage, as faithful and diligent 
Trouble not yourſelves, nor let thoſe of your Perſuaſion 


Way, there were not Men of 
as he was! ö 
trouble themſelves, there are àa numerous Company of Magiſtrates in this 
Kingdom, that will do the ſame thing, and act in it, and execute their 
Offices with the ſame Courage. . # * 

And as to the Manner of the Murder: Whom have yu deſtrayed ? A 
Magiſtrate. For what? For the Execution of his Office. One that was 
a Conſervator of the Peace; and whoſe Study it was to preſerve you in 
Peace, on him you have violated the Peace, and nothing Ie would fatisfy 
you than his precious Life: An Affront to the Law, to the Magiſtrate, to 
the King, to the Nation ; yea, to God himſelf, upon whom an higher 


Affront could hardly have been put. For the Magiſtrate is God's Ordi- 


nance ; God hath ſet him up to avenge himſelf upon the Wicked, and to 
reward the Good ; and he doth not bear, as it is a Sign by you he hath not 
born, the Sword in vain. | Es, 

I might ſay much more concerning the Heinouſneſs of this Offence ; 
but had I the Tongue of Men and Angels, I could not ſay enough to ſet 
out the Horror of it. And now let me tell you, I do not freak this to in- 
ſult and domineer over you; I praiſe God I am of another Spirit; he 
knows I have another End in what I ſay, and my End is merely this, to 
perſuade you from the Foulneſs of your Fact, to make a good Uſe of it; 
that the Horridneſs of your Sin may make the greater and deeper Impreſ- 
ſions on your Spirits; and ſo make your Repentance more ſevere and effi- 
cacious. Had you as many Years to live as you have Hours, it were little 
enough to bewail this horrid Offence. But on the other Side, as that 
will be little enough, yet let me give you this Comfort, you have Time 
enough, if you make a good Uſe of it, to make 1 Peace with God. 

Pray let me dehort you from one Thing; and that is this, Do not be 
of the Opinion of thoſe wicked Miſcreants the Jeſuits, that have put you 
upon this Matter; for J have ſo much Charity for you as to believe they 
made it a Matter of Religion to you, and juſtifiable upon that Account. 
Do not think ſo, for the Law of God is indiſpenſible, and no Power un- 
der Heaven can licenſe to murder. So that though the Offence in them 
is abominable, yet in you 'tis an Offence too, and an horrid one. And 
when you have conſidered it as ſuch, I then deſire * to take a = 
Courſe io make your Peace with God: For you muſt paſs under another 
Judgment than that of Man, and that ſhortly ; you muſt ſtand before the 
Judge of Heaven and Earth. And therefore, if by this Means you can 
prevent that future Judgment, you will have juſt Cauſe to thank God 
that you had your Puniſhment here on Earth. Therefore let me adviſe 
you to ſpend ever Minute you have left, in a free Acknowledgment of all 
your Offenices: or certainly ſome Sin went before, or this had never 
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come after; One Sin doggs another, and makes Way for the Cons; I? 


of another. © | this ned 2 
And what muſt you rely upon? Not upon any Traſh or T 
any Merit of your 24 there is but — and Medi 


u 
Lord Jeſus Chriſt. And T would adviſe you, in the Wards of tha; 


Cardinal, one that was one of the greateſt Men of your Religion A | 
mine E mean, who having made a Serutiny, which was the ſafe Wy 8 


— Heaven, made the Coneluſion thus: To truft un- the 
Feſus Chriſt for Life and Salvation; which E adviſe you to do. * Und 
have now done what I intended to ſay to you; and what J have f, 
I ſpoke to deliver my own Soul, and upon no other Account. I now — 
nounce the Judgment which the Law hath appointed to paſs upon pro- 

Malefactors; and that is this: 5 


, That you go from hence ie the Place from whence you came, and 

to the Place of Execution, where you ſhall An |; hanged by 2 

you are ſeverally dead; and the Lord have Mercy upon your Souls. 4 
Hill. J humbly. beg one Favour, that I may have the Privil 

my Wife and Children, and my Brother, before I die, 22 0 ie 
L. C. J. God forbid elſe. pe; ; 
Hill. 8 Day, I = , my Lord? 1 
Z. C. J. Captain Richardſon, let them have the Liberty of ſceing a... 

Friends, but do it with C 00 Caution. ein thei 
Mr. Tuft. Wild. And I will ſay this more to you, if you wil hav 

any religious Proteſtant Divines to come to you, they ſhall be ſen; you 


but none of your Prieſts. 
Fl, 1 Telire only my Relations. 
Ar. Fuft. Mild. You ſhall have them; and we offer you the other, 
Green. I have no Relations that are Catholicks, but two, and they ar 


not Prieſts. (God bleſs the King: And I deſire all good People to 
for us. 3 9 
let the Rule be entred for their Execution 9. 


ſuch 


L. C. J. Mr. Aftry, 
Cl. of the Cr. Captain Richardſon, you ſhall have the Rule for thei ki 


ecution on Monday next. 
Then the Keeper carried away the Priſoners to the Goal, ts be 22 
till their Execution. 1 
On Friday the 21ſt of February, the Priſoners, Robert Green, Ji. 
Berry, and Lawrence Hill, were executed according to the Sentence * 
nounced againſt them; they all perſiſted to the Jaſt in denying the Pad 
for which 1 uffered. See the Account of Hill and Berry's Behaviou: 
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LXXX. The Trial of Mr. Saxver. ATxiNs, at the King's-Bench, for being acceſſary to the Mucde 


of Sir EpuunDBury Gopesey, February 8, 10, and 11, 1675. 31 Car. II. 
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N. Saturday the eighth of February, 1678, Mr. Samuel Athens 
was brought from Newgate to the Bar of the Court of King's- 
Bench at W/tminſter, to be. arraigned as acceſſary to the Murder 
of Sir Edmundbury Godfrey, which was done in this Manner: 

Cl. of the Cr. Samuel Atkins, hold up thy Hand (which he did). Thou 
ſtandeſt indifted by the Name of Samuel Atiins, late of the Pariſh of St. 


Atary le Strand, in the County of Midalieſex, Gent. for that whereas on | 


the Morrow of the Purification of the Bleſted Virgin Mary, before our 
Sovereign Lord the King, at Heſiminſier, by the Oath of twelve Jurors, 
good and lawful Men of the taid County, tried, ſworn, and charged 
to enquire for our Sovereign Lord the King, and the Body of the ſaid 
County, Robert Green, late of the Pariſh aforeſaid, in the County afore- 
faid, Labourer ; Heury Berry, late of the fame Pariſh and County, La- 
bourer ; Lawrence Hill, late of the fame Pariſh and County, Labourer ; 
— Girald, late of the fame Pariſh and County, Clerk; Dominick 
Kelly, late of the ſame Pariſh and County, Clerk; and Philibert Vernatt, 
late of the ſame Pariſh and County, Labourer ; are indicted, for that they 
not having the Fear of God before their Eyes, but being moved and ſe- 
quced by the Inſtigation of the Devil, the twelfth Day of October, in the 
thirtieth Year of the Reign of our Sovereign Lord Charles II. by the 
Grace of God of England, Scotland, France, and Ireland, King, Defender 
of the Faith, &c. at the Pariſh of St. Mary le Strand aforeſaid, in the 
County of A:4lejex aforeſaid, in and upon Sir Edmundbury Godfrey, Knt. 
in the Peace of God, and of our ſaid Sovercign Lord the King, then and 
there being, feloniouſly, voluntarily, and of their Malice aforethought, did 
make an Aſſault; and that he the aforeſaid Robert Green, a certain Linen 
Handkerchicf, of the Value of Six-pence, about the Neck of the ſaid Sir 
Edmundbury Godfrey, then and there feloniouſly, voluntarily, and of his 
Malice aforcthought, did fold and faſten; and that he the ſaid Robert 
Green, with the Handkerchief aforeſaid, by him the ſaid Robert Green on 
and about the Neck of the faid Sir Edmundbury Godfrey, in Manner and 
Form aforeſaid folded and faſtened, then and there him the ſaid Sir Ed- 
mundbury Godfrey did choke and ſtrangle; of which ſaid choking and ſtrang- 


riſh aforeſaid, in the County aforeſaid, to commit feloniouſly, wilfulh, 
and of thy Malice aforethought, didſt command, counſel and abet; aud 


Godfrey, in Manner and Form aforeſaid, feloniouſly, voluntarily, and 
his Malice aforethought, to kill and murder; and fo they the ſaid R:her 
Green, Henry Berry, Lawrence Hill, — — Girald, Dominick Klly and 
Philibert Vernatt, in Manner and Form aforeſaid, the aforeſaid Sir E. 
mundbury Godfrey, feloniouſly, wilfully, and of their Malice aforethought, 
did kill and murder, againſt the Peace of our Sovereign Lord the King, 
his Crown and Dignity. And that thou the ſaid Samuel Atkins, at or upon 
the ſaid twelfth Day of Octaber, and divers Days and Times before, the 
ſaid Robert Green, Henry Berry, Lawrence Hill, Girald, Demint 
Kelly, and Philibert Vernatt, the Felony and Murder aforeſaid, at the P- 


knowing the faid Rebert Green, Henry Berry, Lawrence Hill, — G6: 
rald, Dominick Kelly, and Philibert Vernatt, the Felony and Murder afor 
ſaid, in Manner and Form aforeſaid, feloniouſly to have done and con- 
mitted, at or upon the ſaid twelfth Day of October, and divers Das 
and Times after, at the Pariſh aforeſaid in the County aforeſaid, felon- 
ouſly the ſaid Robert Green, Henry Berry, Lawrence Hill, — Cirali 
Dominick Kelly, and Philibert Vernatt, didſt harbour, comfort, and mait- 
tain, againſt the Peace of our Sovereign Lord the King, his Crown and 
Dignity. How ſayeſt thou, Samuel Atkins, art thou guilty as acceſlary t 
the ſaid Felony and Murder whereof thou ſtandeſt indicted, and hat 
been now arraigned, or Not Guilty ? 

Sam. Atkins. Not Guilty. | 

Cl. of the Cr. Culprit, How wilt thou be tried ? 

' Sam. Atkins. By God and my Country. 

Cl. of the Cr. God ſend thee a good Deliverance. , 

Sam. Atkins. My Lord, I do humbly defire, that the ſeveral Examins 
tions taken concerning this Buſineſs, may at my Trial be brought inn 
the Court. | 1 

L. C. J. This is to be left to Mr. Attorney to do in Sir William Scrag 
it as he pleaſeth; for he is to take care of the King's 
Evidence. | 


Sam. tkins. I only defire, my Lord, that they may be brought in. At 
Recorder had ſome of them taken before him. | | 
Mr. Recorder To ſatisfy this Gentleman, my Lord, Sir George Jens 
whatever Examinations were taken before me ſha!l 
be brought. | 


ling of him, the ſaid Sir Edomndbury Godfrey, in Manner and Form aforeſaid, 
he the ſaid Sir Eamunacury Godfrey then and there inſtantly died; and that 
the ſaid Henry Berry, Lawrence Hill, G:rald, Daminict Kelly, 
and Philibert Fernatt, then and there feloniouſly, voluntarily, and of their 
Malice aforethought, were preſent, aiding, abetting, comforting, and 
maintaining the aforeſaid Robert ' Green, the àforeſaid Sir Edmundbury 
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ing to have all the Evidence brought in againſt you? 
7. Athins. My Lord, I know 2 of it — all. 1 
L. C. J. Are you a Papiſt, Mr. Atkins 
Fam. Atkins. No, my Lord, I am not. 
LC Were you never one? | | | 
Sam. Atkins. No. I never was one, nor I hope never ſhall be. When 
eit that your Lordſhip pleaſeth to have me tried, for I have lain theſe 
* ecks in Priſon, and do earneſtly deſire my Trial. 
£63 Lov ſhall be tried as ſoon as we can, when Mr. Attorney 
chinketh oy We muſt try the others on Monday, and if there be Time 
afterwards, you may be tried then: However, Captain Richardſon ſhall 
have a Rule to bring you up then. ; 
Sam. Atkins. I humbly thank your Lordſhip. a 
Then be was, carried back by the Keeper, and accordingly on Monday 
following he was brought up ; and after the Trials of Green, Berry, 
and Hill, were over, he was ſent for to the Bar. . | 
Lune 10 Februarii, 1678-9. 
LCF Mr. Atkins, have you any Bail ready ? 
Sam. Atkins. No, my Lord, I am prepared for my Trial, if your Lord- 
ſhip pleaſeth, but not with Bail. | | 
. C. J. Ay, but, Mr. Atkins, *tis the latter End of the Term, and 
many People's Livelihoods lie at Stake. We can't lay aſide all Buſineſs 
93 My Lord, my Life lies at Stake, and I have been under 
ſevere Impriſonment a long Time. I humbly pray I may be tried; 
beſides, I have many Witneſſes, who have remained in Town on purpoſe 
to give Evidence for me ever ſince the laſt Ferm. I hope my Trial will 
not take up much Time. 
Mr.Fuſt. Dolben. If you have ſo many Witneſſes, it cannot be ſoon over. 
Sam. Atkins. I have many ready, but hope I ſhall have Occafion to uſe 
ew. : 
= by Mr. Atkins, we cannot do it, you muſt be content; you ſhall 
de tried at the Seſſions. Pray how * By it to it? 
Mr. Recorder. It is about three Weeks, my Lord. : 
L. C. J. That indeed will be too long, but in the mean time you ſhall 


be bailed. : 
Sam. Atkins. I ſubmit, my Lord; I think J have Bail here. [ Mr. At- 


kins was here calling his Bail. } 
4 1. 57 Come then, name them. 
Capt. Lloyd. 


My Lord, I am a Witneſs on Behalf of this Gentleman, 
and cannot poſſibly be in England a Fortnight hence. 

Sam. Atkins. My Lord, this is a Captain of one of the King's Ships, 
and his Occaſions will indiſpenſibly call him away, and this is the Caſe 
of ſeveral others of my Witneſſes. 

ton 7 Well, I don't know; if it be ſo, you ſhall be tried to-mor- 
row; and fo bring him up very early. [Speaking to Captain Richardſon. ] 

And ſo Mr. Atkins went from the Bar, and was brought up thither 
again on the Morrow, being Tueſday, when his Trial proceeded thus: 


Martis 11 Februarii, 1078. 


Cl. of the Cr. Crier, make Proclamation. 
| Crier. O yes! If any one can inform our Sovereign Lord the King, the 
King's Serjeant at Law, the King's Attorney General, or this Inqueſt, 
now to be taken of Samuel Atkins the Priſoner at the Bar, his being Ac- 
ceſſary to the Felony and Murder whereof Robert Green, Henry Berry, 
Lawrence Hill, and others, ſtand indicted, and as Acceſſary of which ſaid 
Felony and Murder the ſaid Samuel Atkins ſtands indicted, and hath been 
| arraigned, let them come forth, and they ſhall be heard, for now the Pri- 
ſoner ſtands at the Bar upon his Deliverance. 

AHr. Att. Gen. My Lord, I muſt inform your Lord- 
ſhip, that there is another Indictment againſt Mr. 
Aikins as Principal, which was preferred | ana ata 
but we have ſince thought fit to prefer another as Acceſſary. Now to 
—_—_— him of the firlk, I defire he may be arraigned on that beforc his 

rial, 

Cl. if the Cr. I did ſo intend to do, Mr. Attorney. Samuel Atkins, 
hold up thy Hand. (which he did) Thou ſtandeſt indicted by the Name of 
Samnel Atkins, late of the Parith of St. Clements Danes, in the County of 
Middlsſex, Gentleman, for that thou, together with Welch, and —— 
Le Faire, of the ſaid Pariſh and County, Gentlemen, not having the 
Fear of God before your Eyes, but being moved and ſeduced by the In- 
ſtigation of the Devil, the twelfth Day of O#ober, in the thirticth Year 
of the Reign of our Sovereign Lord Charles II. by the Grace of God 
of England, Scotland, France and Ireland King, Defender of the Faith, 
Sc. with Force and Arms at the Pariſh aforctaid, in the County afore- 
laid, in and upon Sir EAmundbury Godfrey, Knight, in the Peace of 
God and of our ſaid Sovereign Lord the King, then and there being, 
feloniouſly, wilfully, and of your Malice aforethought, did make an 
Aſlault, and that thou the ſaid Samuel Atkins, a certain Linen Cravat, of 
tne Value of one Penny, about the Neck of the ſaid Sir Edmundbury 
Gedfrey then and there feloniouſſy, wilfully and of thy Malice afore- 
thought, didſt fold and faſten, and that thou the ſaid Sammel Atkins; with 
tne ſaid Cravat, fo by thee the ſaid Sammel Atkins, about the Neck of 
the ſaid Sir Eamundbary Godfrey faitened and folded as aforeſaid, then 
and there thc ſaid Si; E dimnndbury Erafrer, tclomouſly, wilfully, and of 


Sir William Jones. 


mv! Aitins, in Manner and Form aforeſaid done and committed, the ſaid | 
dir Ediundbury Godfrey, in the Pariſh aforeſaid, in the County afore- | 
lad, inſtantly died, and that the zforefaid —— IVelch, —— Le Faire, fe- 
MMouſty, wilfully, of their Malice aforethought, were then and there | 
preſent, aiding, aſſilling, abetting, comforting and maintaining thee the | 
aid Samuel Atkins, the Felony and Murder ajoreſaid, in Manner and | 
orm atoreſaid, to do and commit. 


ig dir Edmundhury Godfrey, felonioully, wilfully, and of your Malice 
Lorethought, did kill and murder, againit the Peace of our Sovereign Lord 


thy Malice aforethought, didſt choke and ſtrangle; of which ſaid choking 
2nd ſtrangling of the ſaid Sir Edmundtury Gedfrey by thee the ſo'd Sa- 
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Ie Why, Mr. Atkins, do you know nothing of this Buſineſs, that 
ou are 1 will 
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| thou guilty of the Felony and Murder whereof thou ſtandeſt indicted, and 
haſt been now arraigned, or not Guilty? - rs 
Sam. Atkins. Not Guilty. TL 
Cl. of the Cr. Culprit, how wilt thou be tried ? 
Sam. Atkins. By God and my Country. Fas 
Cl. of the Cr. God ſend thee a good Deliverance. Sammel Athins, hold 
up thy Hand (which he did); Thoſe Men that you ſhall hear called and 
ſhall perſonally appear are to paſs between our Sovereign Lord the King, 
and you, upon the Trial of your Life and your Death. If therefore you 
will challenge them, or any of them, your time is to ſpeak unto them as 
they come to the Book to be ſworn, and before they be ſworn. Call the 
Jury, Crier, and make an O yes. | 
rier. O yes! You good Men that are impannelled to enquire between 
our Sovereign Lord the King and Samuel Atkins the Priſoner at the Bar, 
anſwer to your Names. IT 
Cl. of the Cr. Sir John Cutler. 


well and truly try, and true-Deliverance make between our Sovereign 
Lord the King, and the Priſoner at the Bar, whom you ſhall have in your 
Charge, and a true Verdict give according to your Evidence. So help 
you: God. And ſo the reſt were ſworn. The Names of the twelve 


were theſe: 
Sir John Cutler, Thomas Goftwick, John Searle, 
Michael Arnold, Jobn Wells, Richard Pagett, 
ames Partridge Ambroſe Arnold, William Waite, 
homas Caſſce, Rainsford Waterhouſe, Arthur Blyth: 


Cl. of the Cr. Crier, count theſe, Sir Fehn Cutler, 

Cr. One, Oe. 

Cl. of the Cr. Arthur Blyth. | 

Crier. Twelve good Men and true, ſtand together and hear your Evi- 
dence ; you that are {worn hearken to the Record, you that are not ſworn 
ſtand down. | | | 

Cl. of the Gr. Samuel Atkins, hold up thy hand (which he did). You 
that are ſworn, look upon the Priſoner, and hearken to his Cauſe. You 
ſhall underſtand that he ſtands indicted by the Name of Samuel Attins, 
late of the Parith of St. Clement Dane in the County of Middleſex, 
Gentleman; for that he, together with - J/elfþ ---- LeFaire, &c. (prout 
in the Second Indictment mutatis mutandis) againſt the Peace of our So- 
vereign Lord the King, his Crown and Dignity. Upon this Indict- 
ment he hath been arraigned, and thereunto hath pleaded Not Guilty, 
and for his Trial hath put himſelf upon God and the Country, which 
Country you are, Your Charge is to enquire whether he be guilty of 
this Felony and Murder whereof he ſtands indicted, or not guilty. If 
you find him guilty, you are to enquire what Goods and Chattels, Lands 


at any time ſince. If you find him not guilty, you are to enquire whether 
he did fly for the ſame; and if you find that he fled for it, you are to en- 
_ of his Goods and Chattels, as if you had found him guilty; if you 

nd him not guilty, nor that he did fly for it, ſay ſo and no more, an 
hear your Evidence. | | | 

I. Att. Gen. My Lord, I am informed by Mr. Ward of the Crown- 
Office, the Proſecutor's Clerk, that they have not ſued forth a venire facias 
upon this Indictment as Principal ; and therefore the Jury cannot enquire 
of that at all, but muſt be diſcharged of it, Our Writ is only for the 
Indictment for being Acceſſary. | 
Cl. of the Cr. If you make the Writ de quibuſdam feloniis & acceſſarits, 
and Scal it a-new (which may be done preſently, the Seal being in the 
Hall), it will do for both. | 

L. C. J. Do ſo, then, Mr. Ward, that both may be diſpatched. | Vici 
was done àaccordingly.] 

Cl. of the Cr. Samuel Atkins, hold up thy Hand again (which he did). 
You of theJury, look upon the Priſoner, and hearken to his Cauſe. You 
ſhall further underſtand, that he ſtands indicted by the Name of Samuel 
Atkins, late of the Parith of St. Mary le Strand, &c. (prout in the firſt 
Indictment mutatis mutandis) againſt the Peace of our Sovereign Lord 
the King, his Crown and Dignity, Upon this Indictment he hath been 
arraigned, and thereupon pleaded Not Guilty, and for his Trial hath 
put himſelf upon God and his Country, which Country you are. Your 
Charge is to enquire whether he be guilty of this Felony as Acceſſary to 
the ſaid Rybert Green, &c, or not guilty, If you find him guilty, &c. 
(/icut antea) Cricr, make Proclamation. 

Crier. O yes! It any Man will give Evidence on the behalf of our So- 
vereign Lord the King againſt Samuel Atkins, the Priſoner at the Bar, let 
them come forth, and they ſhall be heard, for the Priſoner ſtands at the 
Bar upon his Deliverance; and all others that are bound by Recogni- 
zance to give Evidence againſt the Priſoner at the Bar, let them come 
forth and give their Evidence, or elſe they forfeit their Recognizance, 

Mr. Serj. Stringer. May it pleafe your Lordſhip, and you Gentlemen 
of the Jury, Samuel Atkins the Priſoner at the Bar ſtands indict:d here of 
two Facts by two Indictments ; the one as Principal in this Murder, the 
other as Acceſſary. The ſirſt of which we ſhall lay aſide, and of his be- 
ing the Murderer give no Evidence; and ſo, Gentlemen, you muſt find 
him not guilty of that. But as to the Indictment as Acceſlary, that ſets 
forth, that whereas Robert Green, Henry Berry, Lawrence Hill, and others, 


And that ſo thou the ſaid Samurl | harbour, comfort, and maintain the Murderers. 


2 ing, his Crown and Dignity. How ſay'ſt thou, Same! Atkins, art 


OL. I | 


} 


on the I2th of Oeloler laſt, at the Pariſh of St. Mary le Strand, in your 
County, did make an Aſſault on the Perſon of Sir Edmundbury God- 
frey, and that Robert Green did throw about the Neck of Sir Edmurd- 
ſury a Linen Randkerchief, and twiſted and folded it about his Neck, 
by which twitting and folding the ſaid Green did ſtrangle the ſaid Sir Ed“ 
munbury, of which ſtrangling he inſtantly died: and we ſay, Gentlemen, 
that the Prifoner at the Bar 1s indicted as one that was privy, knowing, 
conſulting, and abetting to the Commiſſion of this Murder, and that 
after the Murder committed (for the Acts are connected) he did receive, 
To this he hath plead- 


Zing, with the aforeſaid ----- lc, and Le Faire, the ſaid twelfth | ed Not guilty, If we prove him Guilty, we doubt not you will find 
iy of October, at the Pariſh aforeſaid, in the County aforeſaid, the | him fo. 


Mr. Att. Gen. May it pleaſe your Lordſhips, and you Gentlemen of this 


Jury, Mr. Atkins the Priſoner is indicted upon two Indictments; the one is 


tor being a Principal in this Murder, but upon that we can give no Evi- 
5 1 | dence, 
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Crier. Vous avez. Sir John Cutler, look upon the Priſoner. You ſhal! 


or Tenements he had at the time of the Felony and Murder committed, or 


— 
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dence, for that was preferred before we had that full and plain Evidence, 
which now we have of this Fact by the Teſtimony of Mr. — And I 
muſt ſay thus much to Mr. Attint, that he hath cauſe to bleſs God, that 
ever Mr. Praunce made this Diſcovery ; for I aſſure you, without that, there 
are thoſe Circumſtances, Probabilities, and Preſumptions, that he might 
have gone in great danger of being accounted a Principal in the Murder. 


But now, my Lord, that Matter being fully and plainly difcovered by | 


Mr. Praunce's Teſtimony, that no Man may bear a greater Burden than 


he deſerves, we acquit him as to that Indi and now charge him | 


only as POT And in that you will find the Evidence ta be ſuch, as 
might give us juſt Cauſe to prefer the firſt Indictment. 


or, my Lord, we ſhall make it out, that Mr. Samuel Athins did come | 


to a Gentleman of his own Sirname, one Mr. Charles Atkins (who 1 
think was of kin to him, but whether he was, or not, is not material), 
and to him he did complain of the Proceedings of Sir Edmundbury Godfrey, 
that he was a Man too active, and that he was in no ſort to be permitted 
to live; for if he were, he would be very 11 to ſome he was 
concerned for. And at the ſame time he did enquire after ſome bold 
Man, I think one Child particularly, who had been with that Charles 
Atkins aboard the Fleet, whether he had behaved himſelf ſtoutly there; 
and finding him to be a reſolute Perſon, he deſired Mr. Charles Atkins to 
ſend for him, and ſend him to him, and he would employ him; and 
afterwards Child owned to Mr. Atkins, that he had been there. 

Z. C. J. To which Mr. Atkins ? To the Priſoner ? 

Mr. Att. Gen. To Mr. Charles Atkins, who is the Witneſs, Samuel 
Atkins is the Priſoner. It was Samuel that Complained to Charles of Sir 
Edmundbury Godfrey; enquiring after the Courage and Reſolution of 
Child, and ordered Charles to ſend him thither ; and afterwards Child, as 
he ſaid, went thither; and when , he came back he did diſcourſe with 
Charles Atkins, deſiring him to join with him in the killing of a Man, 
and did propoſe a great Reward tohim ſo to do. 

This, my Lord, was the Diſcourſe precedent to the Fact. But now 
to ſhew to your Lordſhip and he Furs that as the Priſoner Samuel 
Atkins and he did deſign, the thing ſhould be done, ſo he did purſue that 
Deſign, and bear a Part in it, and was privy to it, and knew of it; we 
ſhall proye, that Mr. Bedlow, when he ſaw the Body after it was mur- 
dered, which happened, as was proved to you Yeſterday, on the 12th of 
Qober laſt, found it removed from the Place where by the Teſtimony 
of Mr. Praunce he was firſt carricd, into another Room, and there by the 
help of a Dark-Lanthorn ſeveral People then in the Room ſaw him: 
Amongſt whom, I ſay, Mr. Beadloto was one, and Mr. Praunce ſpeaks to 
the ſame Matter, and this was on the Monday Night following. And I 
think we have a ſufficient Proof, that Mr. Samuel Atkins was one in the 
Room, that did ſee the Body, and was conſulting with them how to 
diſpoſe of it: For we have this Proof againſt him. Bedlow finding a 
young Man there, whom he did not know, he went up to him, deſiring 
to know his Name; he tells him who he was, one Atkins, and deſcribes 
himſelf by a particular Circumſtance to whom he had relation, and Mr. 
Bedlow will tell you ſo much, that though the Light was not very great, 
yet it was enough to let him ſee the Faces of thoſe he took notice of, and 
that this Priſoner was there. And if this be true, it will have the effect 
of proving him guilty as Acceſſary, either before or after the Fact. 

This w1ll be the Courſe of our Evidence, our Witneſſes are not many, 
and therefore our Proof will not be long. We ſhall now call them, and 
when they have done, ſubmit it to your Lordſhip and the Jury ; and firſt 
we call Mr. Charles Atkins. | | 

Crier. Mr. Charles Atkins, lay your Hand upon the Book. The Evi- 
dence which you ſhall give for our Sovereign Lord the King againſt 
Samuel Athins, the Priſoner at the Bar, ſhall. be the Truth, the whole 
Truth, and nothing but the Truth ; ſo help you God. 

Mr. Recorder. My Lord, this is Charles Atkins, whom we deſire to 
begin withal, It was he that had the Diſcourſe firſt with Samuel Atkins 
about Child, and afterwards with Child about the Murder. Pray, Sir, 
tell the Diſcourſe you had with the Priſoner at the Bar, and what Diſ- 
courſe you had with Child, and the Time when. 

Cha. Atkins, My Lord, it was much about the time that his Majeſty 
went to Newmarket. X | | 

L. C. J. That was in September, I think. 

Cha. Atkins, No, my Lord, it was in the beginning of Ocflober. I 
cannot ſpeak to a Day, I cannot very well tell that, but it was much 
about that Time. I had been with Sir John Williams about the ſame 
Buſineſs that I came to ſpeak with Mr. Atkins about (this Gentleman 
whom I am forced to be Witneſs againſt on the King's Account ; but 
otherwiſe I have a great Regard for him), and coming there 1 aſked the 
Porter below Stairs whether Mr. Atkins were in the Houſe. 

L. C. J. At what Houſe was it? 

Cha. Atkins. At Derby Houſe in Channel-Row. He ſaid, Yes. So 
1 went up Stairs, and found him there all alone in the Study, where he 
generally writes near another Study, where was the Clerk that uſually 
wrote with him, but he was alone; it was in the Afternoon : And after 
had ſpoken to him, I defired him that he would walk out into the other 
Room. And at the Window, which is next the Door that is to the 
Office, he and I ſtood talking together. After we had diſcourſed alittle 
about the Plot, he told me, that Sir Edmundbury Godfrey had very much 
injured his Maſter; and if he lived would be the Ruin of him. And 
thereupon I have heard that his Maſter was queſtioned in the Houſe of 
Commons, aſked him whether he were a Parliament Man, thinking that 
might be the Occaſion of their Queſtioning him: No, ſaid he. But then 
he went off from what we were then diſcourſing, and he deſired me to 
be ſecret, and went on upon that Account in ſeveral Particulars, that I 
cannot now exactly remember. And as we were talking he broke off his 
Diſcourſe ſhort, and aſked me if I knew Mr. Child: What Child? ſaid J. 
He that I uſed to meet at the Three Tobacco-Pipes ? Said he, It is that 
Child that you recommended to me : For I had recommended ſuch a one 
to him to be Purſer of a Ship, by the means of one Owen. Said he, Is 
he a Man that is Stout, or to be truſted with a Secret? Said I, As to his 
Valour I know —_— of it, but he has a very good CharaQer. Then 
faid he, When you ſee him, ſend him to my Maſter ; but as for myſelf, I 
deſire not to have him aſk for me when he comes thither. I could not meet 
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and falli 


. GC. J. W 
Name? 

Cha. Aikins.. Mr. Pepys. © 
IL. C. J. What, 
| Cha. Athins, Y 
I. C. J. Had 
Cha. Athins, M 
L. C. J. What 
Cha. Atkins. He tol 
gaged me to join in the Murder 
walking, and met him in Holbourn Fields, near the Three Tabac. p 
and he Jefired me to walk with him, which I was unwilling to do R 
private to ſay to me: I told him there un. 


told me he had ſomethi 
Shed in the back Part of the Houſe that was private enough; and thithe 


of a : 


. Pepys 
Lord 
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| Child that Night, but I did the next Night; and ſo he ſaid n 

thither. And afterwards I met him again, and he ſaid he had been N 
hat did Child ſay to you? What is Mr. lines Mat! 
| 


of the Navy ? 25 


12 been with him) 

Lord, he told me ſo. 

; when he came from Mr. Pepy; 8 

e nothing of Mr. Pepys, but he would hare c. 


a Man. I was then juſt comin 
ther 


we went; and 1 fat with my Back to the Houſe, and he with his to the 


the 


of Money, 


Garden. And as ſoon as the Maſter of the Houſe had brought 2 "Bay 
Ale, he fell into Diſcourſe, and told me he believed, that by Reaſon q 


N _— of my Fortune, and the Troubles I lay under, and m 


would undertake a Buſineſs that might relieve my 


I replied, Any thing that was honourable I would undertake, or that h. 
came a Gentleman; but to rob on the Highway, or an thing of that N. 
ture, that was baſe. I would not do it. He anſwered me, that it Wa 


Thing of greater Moment than that ; he told me it was the killing of 


Man. I immediately utterly denied to join with him in it; he oave m 


was 


into 


brought to 


_ Cha. 
* 
know ? | | 
Cha. Atkins, I do not know, my Lord, he did not tell me who the; 


were. 
L. C. J. Pray tell us again: What was the firſt Diſcourſe you hai 


with Mr. Samuel Atkins? 

Cha. Atkins. I came to borrow a little Money of him, and it ws x 
reat Window in the great Room above Stairs, the very Windoy 

Prifoner writes, and there he began his Diſ. 

courſe, We were talking of this Plot that was r and ſome- 
thing about Coleman, but the Particulars I cannot remember, and then he 
fell into Diſcourſe about Sir Edmundbury Godfrey. 
What Diſcourſe was it ? | 

Cha. Atkins, That he had injured his Maſter, and if he lived, hy 
would ruin him. I aſked him whether he was a Member of the Houſe of 
Commons, becauſe I knew his Maſter had been there queſtioned for his 
Religion. No, ſaid he; but then he went off from that, which he was 
then talking of, which was concerning the Plot and Sir Edmunduy 
Godfrey, and aſked, if I knew where there was a ſtout Man, and parti 
cularly enquired about Ch:/d, and bid me ſend him to his Maſter. 

L. C. J. Did he fear Sir Edmundbury Godfrey would ruin his Maſter, 
by diſcovering ſomething about the Plot ? 

Cha. Atkins. I unde 

L. Gf Why, he did not ſay that his Maſter knew of it, did he! 
thins. No, not to me. | 
. And what did he talk of killing any Body ? 
thins. No, he did not mention it to me. 
Z. C. J. Then all that he faid to you was, that Sir Edmundbury Gti. 
frey had very much injured his Maſter, and if he lived would ruin him; 
and then aſked, if you knew a Man that would be ſtout and ſecret, and 
bid you ſend him to his Maſter, but not aſk for him. | 

Sam. Atkins. Pray, Mr. Atkins, will you tell what time that Diſcourſe 
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next the Office where the 
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Cha. 
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Cha. 
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Cha. Atkins. I think ſo. 


Cha. Atkins. 


? 


Holland. 


ut Seventeen. 


of you ? 
Boy. I will not ſwear falſe. 


ood ſo. 


2 


eight or nine Days to conſider of it, and I ſhould have a great R 

if I would join with them. I heard of him no more for a conſider;y, 
while, and then I met him at the Three Cans or the Six Cons in j1,. 
bourn, and renewing his Diſcourſe, he told me, if I would not agree with 
them to help to murder him, yet if I would conceal it, I ſhoule have 100ʃ 
my Chamber; but if I did reveal it, I ſhould not outlive ;; 
L. wy + 1 his Child ſaid ? | | : 

thins. Yes, my Lord. 7 
J. Who were them were to be with you, Captain Atkins, do ju 


Cha. Atkins. I cannot tell that exactly. It was two Days before Sir 
„ Williams went into the Country. It was about the time of th: 
utcheſs her going beyond Sea. | 
Sam. Atkins. Was there no Body by when we had that Diſcourſe? 
Cha. Atkins. There was another in a Study hard by, I cannot tell e- 


atly who. | _ 
Sam. Atkins. Do you know his Name when you hear it? Was it Mr, 


Lewis e£ 
Cha. Atkins. I think it was fo, I cannot exactly tell. 
Gp What Day was it, as near as you can ? n 
thins, I cannot ſay what Day it was; it was about ſeven or eight 


Days in Ocfober, as I can remember. 
Lou ſay it was about the time of the Dutcheſs her going ode 


I cannot poſitively remember. | ; 
Mr. Sol. Gen. Had you any Reward offered to you for killing of a Man 
Cha. Atkins. Yes, I had by Child. 
Sam. Atkins. By whom was the Reward to be paid ? 
He did not tell me. 

Mr. Att. Gen. Now, my Lord, becauſe it ſeems a ſtrange thing, tis 
Mr. Atkins, who ſays he is a Proteſtant, ſhould be engaged in this Bu- 
neſs, we have a Witneſs here to prove, that he hath been ſeen often 2! K. 
merſet-Howſe at Maſs, and ſo he is a Party concerned; for thoſe that 4 
of that Party, it was their Intereſt to cut him off. And that is this Bo). 
[ Pointing to a Boy that was then brought in.] 

L. 82 How old are you, Child ? 

Boy. Abo 


Mr. Fuft. Wild. Do you know what, if you ſwear falſe, will becon 


Als. Juli. Wi 


0 be 
1 
4 
1 ; : 


hi 
ye 


17s, 


Mr. Tuft. Ai What, if you do fwear falſe, will become of you ? 
A ſhall be damned. ache 

2 At. Gen. He is as like to ſpeak Truth as another. 

Sam. Athins. What Religion are you of, Boy ? 

Boy. A Proteſtant. 

Jam. Atkins. Do you know me ? 


I. C. J. Swear him. | 


Ws No, I do not. £ And ſo the y was carried of with ſome Expreſ- 
, My Mr. ringing 
7. Recorder. My Lord, I perceive it was a Miſtake; it was ſome 


Mr. Sol. Gen. We have hitherto gone upon the Evi- 
* Sir Francis dence to prove, that Mr. Attins ſought out for a ſtout Man, 
Winnington. and when he had found one he thought was for his Purpoſe, 
he bid him ſend him to his Maſter. This ſtout Man, Child, would have 
en the other Wirneſs in a Murder; and it is very probable what 
that Murder was, to wit, the Murder of Sir Edmundbury Godfrey; for 
we ſhall prove that the Priſoner was aiding and aſſiſting to carry off the 
Body. And for this we call Mr. Bedlow. 
Then Mr. Bedlow was ſworn. | 

My. Recorder. Pray, Sir, will you tell my Lord and the Jury, whether 
u were in the Room where the Body lay, and in what Company you 

it? 
1 Your Lordſhip had an Account Yeſterday, how Le Faire came 
to acquaint me, that ſuch an one was murdered, and that they intended 
ſo and ſo to diſpoſe of the Body. When I came to meet him at Somerſet- 
Houſe, I aſked him who were to be concerned in carrying him off. He 
told me, it was a Gentleman, one Mr. Atkins. I thought it might have 
been this Gentleman [pointing to Captain Atkins] whom | had known ſe- 
veral Years ſince, and fo I enquired no further, but remembred he told 
me ſo; and when I came into the Room, there was a great many there, 
and ſome of them their Faces I did ſee. I aſked a young Gentleman whe- 
ther his Name was not Atkins, and he ſaid Yes; then I aſked him, if he 
were Mr. Pepys's Clerk. He anſwered Yes, and added, I have ſeen * 
often at m Maſter's Houſe. There was a very little Light, and the Man 
was one I was not acquainted with, though I had been often at the Houſe, 
but could never meet with him, and yet the Man ſaid, he had ſeen me of- 
ten there : So that 'tis hard for me to ſwear that this is he. And now I 
am upon one Gentleman's Life, I would not be guilty of a Falſhood to 
take away another's. I do not remember that he was ſuch a Perſon as the 
Priſoner is; as far as I can remember he had a more manly Face than he 
hath, and a Beard. - 
L. C. 7. You do well to be cautious, Mr. Bedlow. 
Mr. J. Wild. Pray, what ftore of People were there? 
Bedlow. I believe there were ſeyen or eight. Some there were that I knew. 
L. C. F. Who were thoſe ? | | 
Bedlow. Le Faire and Praunce. I remember very well, I aſked Mr. At- 
lins this Queſtion, Are you Mr. Pepys's Clerk? He ſaid Ves: I have ſeen 
you often at my Maſter's Houle. 5 
L. C. J. And that was all the Diſcourſe you had with him? 
Bedlow. Ves, for I was but a very little while there. 
L. C. J. But you cannot charge the Priſoner to be him? ä 
Beal;zw. I do think he had a more manly Face than the Priſoner has, 
and a Beard. 
L. C. J. So you think it rather was not he, than it was he? 
Bedlow. I can't ſay it was he, nor I could not at firſt. I did not know 
but it might be ſome one that did aſſume his Perſon to put me off. 
Mr. J. Wild. Mr. Bedlow, pray let me aſk you one Queſtion. Did 
you never know of any Deſign to murder Sir Edmundbury Godfrey, till Le 
Faire ſpoke to you to carry him off. 

Bedloaw, I knew not till I ſaw him murdered. They told me I ſhould 
help to carry off the Body of one that was murdercd, but I could not 
imagine whom. 

I. C. J. But you knew that they were to murder a Man? 

Bedlow. Yes, my Lord, but I knew not whom. 

ab þ Mild. But you were appointed to inſinuate yourſelf into Sir 
Eimundbury Godfrey's Acquaintance ? | 

Bedlzw. Yes, my Lord. 

Mr. J. Wild. And upon what Errands were you ſent? 

Bedlaw. To take out Warrants for the Peace. 

Ar. J. Wild. And did you take out any? 

Bedlto. Yes, againſt ſome Perſons, and there were none ſuch. _ 
Mr. Recorder, Now, if your Lordſhip pleaſes, I deſire Mr. Bedlau to 
let us know, whether he did aſk the Perſon that ſaid he was Mr. Athins, 
any other Queſtions ? 

Bedlato. No, I did not. 

Ar. Recorder. How came you to afk him no other Queſtions, but only 
whether he were Mr. Pepys's Clerk ? 

 Bedinw. Becauſe | never heard of any of that Name, but he and this 
Centleman N to Captain Atkins], whom I know very well, and I 
could not tell but it might be he. 


him to carry the Body off; and when he came into the Room, that Per- 


Mr. Pepis's Clerk, for he could not tell but that it was Charles Atkins. 
Mr. Recorder. We have another Reaſon, my Lord, for the aixing that 

Queſtion, Pray what Diſcourſe had you about any Commiſſion ? 

Beule. J had often been with Captain Ford at Mr. Pepys's about his 

Commiſſion, and I had often deſired to ſpeak with Mr. Pepys or Mr. At- 

#in, his Clerk, but 1 could never find either of them at home ; and there- 


were Pepys's Man, and he ſaid Yes. I aſked him if he knew me, and he 


but I had never ſeen Mr. Atkins. 
Mr. Recorder. What did he tell you beſides ? 
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Mr. Att. Gen. dx fray My Lord, this is a Witneſs that Mr. Ward 


Z. C. J. Here is the Thing. Le Faire told him one Atkins ſhould help | 


lon told him his Name was Mr. Atkins; and then he aſked, if he were 
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Bedlow. That was all the Diſcourſe we had © 
uo a Gen. Did you ever hear of any other Atkins that lived with 

k. s | 

Bud, No, none at all. And the fame N give now, I gave 
at the firſt. And, my Lord, I could not be poſitive before the Lords of the 
Committee, and I cannot be pofitive now. | 

Ar. Att. Gen. Indeed he was never poſitive at the firſt, Now, my 
Lord, if you pleaſe, we will call a Witneſs to prove, that that Day, when 
this was ſuppoſed to be done, Mr. Samuel Atkins had beſpoke a Dinner at 
Mount Horeb, but he had fome other Buſineſs, and did not come, and loſt 
the Price of a good Dinner. Pray ſwear Thomas Malton. [ Which was done.] 

Mr. Recorder. Pray, Sir, what can you ſay ? | 

Walton. As to the Body of the Cauſe, I have nothing to ſay. I have 
not ſeen Mr. Atkins theſe two Years ; but there having been ſome Friend- 
ſhip between us, I had a Mind to ſee him, and fent a particular Friend 
to deſire him to appoint a Meeting. | 

L. C. J. When? 

Walton. At Mount Horeb. bal i 

Mr. Att. Gen. My Lord doth not aſk where, but when, at what time? 

Walton. At Two of the Clock. 

Mr. Att. Gen. What Day? 

Walton. The Twelfth of Ofober. 

I. C. J. How come you to remember the Day? 

IWalton. I will tell you my Reaſon, my Lord. When I heard that this 
Gentleman was in this unhappy Affair, I ſaid, How much better had it 
been for him to have been in my Company, that I might have vouched 
for him! But you [pointing to the Priſoner] did appoint, you know, Sir, 
to meet me. And I took Cognizance of this Affair, ſpeaking to a parti- 
cular Friend, | 

L. C. F. How long after this ? 

Walton. When the Tidings were, he was taken Priſoner. 

Ar. Att. Gen. A great while agone, my Lord. 

L. C. F. How long after Sir Edmundbury Godfrey was murdered ? 

Mr. Att. Gen. About a Fortnight. | 

L. C. J. Was there a 3 
Walton, I beſpoke one for him; he knew nothing of it. 
Mr. Att. Gen. Did he appoint to be there that Day? 
Walton. Yes, he did. Fbink he will not deny it. 
Mr. Ait. Gen. Did you ſend a Meſſenger to him? 
IWalton. Yes, I did. 

Mr. Att. Gen. What Anſwer had you? 


| 701 Att. Gen. Did you beſpeak the Dinner for him, and did you pay 
Or it 

Walton. I never gave him any Account what was to be for Dinner. 

Mr. Att. Gen. But let this 5 o as far as it will. This Gen- 
tleman had a mind to meet him; ſent 1 to him to meet him; 
he appointed at two of the Clock; and he beſpoke a Dinner for him, but 
he came not. Now we uſe it thus. I defire to know of him, when was the 
Meſſage ſent ? How long before that Day? Or was it the Day before? 

Walton. It was a Week before. 

Mr. Att. Gen. What Day before ? 

Il alton. It was a Week before. 

Ar. Att. Gen. Can you remember what Day? 
| Walton. I do not, for I had no Diſſatisfaction becauſe he did not come. 
Sam, Atkins, Will your Lordſhip give me Leave to aſk him one Queſ- 
tion ? I own, Sir, you ſent to me by a School-fellow, about a Week 
before, and deſired me to appoint a Day to meet you, and I appointed this 


Town, and ſo I thought I could conveniently meet you; but it being 
ten Days before, I entirely forgot it; but can prove by ſeveral Witneſſes 
where I did dine that Day, which I deſire may be called. But now, my 
Lord, this Gentleman is upon his Oath, who is a Proteſtant, and was 
| my School-maſter, I defire him to declare whether I was bred a Proteſtant, 
or no; and whether my Friends were ſo or no ? 
L. C. J. How was he bred, Sir? 
Walton. He was bred up in the Proteſtant Religion, my Lord. 
L. C. J. Were his Father and Mother Proteſtants ? 
IVaitim. Yes, my Lord, they were fo, and I know them very well. 
Sam. Atkins. Pray, Sir, declare whether I was not only bred a Proteſt- 
ant, but whether I was not ſo alſo when I left your School ? 
Walton. Yes, my Lord, he was always a Proteſtant, and a very zea- 
lous one too. 
L. C. F. There is very much in that. 
Ar 77. Wild. Where is this Mount Horeb ? 5 
Mr. Recorder. It is in Pudding-lane, at one Mr. Appleby's. 
L. C. J. Well, have you any thing more, Mr. Attorney & 
Mr. Ait. Gen. No, my Lord, I have no more to ſay, till I hear what 
Defence the Priſoner makes. 
L. C. J. Then, Mr. Atkins, you have Liberty to defend yourſelf. 
Sam. Athins. My Lord, and 697 of the Jury, I hope I ſhall in 
my Defence proceed very inoffenſively towards God, and towards this 
Court. Firſt, towards God (before whom I am, in whoſe Preſence I muſt 
| appear, and before whom I can proteſt my Innocence as to what is charg'd - 
upon me), in that I ſhall declare nothing but what is true: And towards 
this Court in the next Place, becauſe I intend to deliver myſelf with all 
the Reſpect and Submiſſion to it that becomes a Priſoner. My Lord, this 
Gentleman, Mr. Atkins, who hath brought this Accuſation againſt me, 
is a Man whom I have kept from periſhing, I ſuppoſe he will own it him- 
ſelf; I petitioned, ſolicited for him, and was inſtrumental in etting him 
out of Priſon, for a Fact which I ſhall by and by tell you. Toa though 
this, my Lord, may ſeem againſt me, yet by and by—— 7 
L. C. J. Hold, you miſtake, Mr. Atkins, he does you no Miſchief at 
| all, for he ſaith no more than, that he hath been diſcourſing with you about 
| the Plot, and you ſaid Sir Edmundbury Godfrey had very much injured your 


tore when I met that young Gentleman there, I aſked him whether he | Maſter ; and that you deſired to know if he were acquainted with a flaut Man 


and aſked particularly of Mr. Child, and bid him ſend him t your Maſter ; 


told me Yes. I had been often at his Maſter's Houſe with Captain Ford, and he ſaid afterwards, he had been there, and would have engaged him to 
| Join in a Murder. All which is nothing to the Purpoſe. 


Sam. 


IValten. He brought me word, he would come at two of the Clock to me. 


Day, and that for this Reaſon; I knew my Maſter would be then out of 
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oy can, a couple of them is enough. 


an Hour longer; an 
will go a-ſhore;z and I was ready to go, when I ſaw a Boat at a diſ- | 


ordered them, 


the next 
Where did you put a-ſhore Mr. Atkins and the two Gentlewomen ? At 


Sam. Athins. But I nevet had any ſuch Diſcourſe with him, my Lord. 
L. C. 25 If you had, or had not, it is no matter; you need not labour 
your Defence as to any. thing he ſays. IT e 
Sam. Atkins. I proteſt before God Almighty, I know nothing of it. 
Mr. Juft. Dolben. But what ſay you to | 
you ſee the Body of Sir Edmundbury Godfrey at Somer ſet- Honſe? . 
Sam. Atkins. No, my Lord; I am ſo far from that, that in all my Life 
I was never in the Houſe, _ & 1-0 DAY.» | hy 


. 


I. C. J. Then call a couple of Witneſſes to prove where you were that 


Monday Night, the 14th of O#ober, and you need not trouble yourſelf 


any further. wi, * 
Sam. Atkins. There is Captain Vittles, and his whole Company. 
L. C. J. Can any of theſe ſay where you were the 14th of Oclober ? If 

ho is this ? ; 
am. Atkins. This is the Captain, my Lord. 

L. C. J. What is your Name? 

Capt. Vittles. My Name is Vittle. 

L. C. F. Do you know Mr. Atkins the Priſoner ? 

Capt. Vittles. Yes, very well. b 

L. C. J. How long have you known him ? 

Capt. Vittles. Theſe Fourteen Vears. ö | Wh 

L. C. J. Can you tell where he was the 14th of October? 


Capt. Vittles. I can tell you by ſeveral Circumſtances, that your Lord- | 


ſhip ſhall underſtand, that I do remember the Day. 
L. C. J. Why, you cannot tell what Day of the Week it was? 

| Capt. Vittles. Yes, I can, it was of a Monday. | 
L. C. J. Where was he on Monday? | 
Capt. Vittles. The King was pleaſed to command me to go to An- 


| twerp, to carry over ſome Officers of the King's to the Garriſon ; I re- 


turn'd back the 6th of October, which was Sunday. 

Mr. Juſt. Fones. How come you to remember the Days ſo exactly? 

L. C. J. Mariners are very exact and punctual ; they keep Accounts 
of every Day, and have Journals of all Paſſages. 

Capt. Vittles. Ay, my Lord, and J have it here in my Pocket: The 6th 
Day I arrived at Greenwich, which was Sabbath-Day, and that Day I 
would not come a-ſhore, but I let it alone while Monday, which was the 
7th Day; then, my Lord, I went and appeared, and gave an Account to 
the Secretary of what I had done, according to my Inſtructions, to ſee 
whether he fad any further Service to command me. At preſent, the Se- 
cretary told me, No ; ſo I told him I would go down to the Yatch, and 


wait his Majeſty's Commands; and there I ſtayed till Thurſday; and on 
Friday the Secretery, I think, was going out of Town to Newmarket, and 


ſo I could receive no Orders from him, but was to ſtay till he came back. 
On the Monday following I came up about Eleven of the Clock, and I 
met with Mr. Atkins at the Office he had at his Maſter's the Secretary's ; 


ſaid I, I am glad you are at home; and, ſaid he, I am glad = are not gone, 


for there are a couple of Gentlewomen that deſire to ſee a Vatch, and if you 
will go down Iwill come down too, and bring down my Friends by and by : 
Said I, I am glad I am in a way to ſerve you, and you ſhall be welcome 
to what I have. So I diſappointed two or three Friends that I had ap- 

ointed to meet at Billingſgate, that I might get my Boat ready. When 
i came a- board, I order'd my Men to clean it, and I got ready ſome 
Proviſions, ſuch as I had: But in the mean time my young Lord Berkely 
and his Men came to ſee the Yatch 'in the Afternoon, where ſhe lay then 
at Greenwich, over-againſt the College; and I being glad of ſuch a Gen- 


' tleman's Company, entertained him with a Bottle or two of Wine, and 
'what the Ship would afford, and when he went away, I fired five Guns. 
And when he was gone, I was walking upon the Deck; and I wonder, 

ſaid I to my Men who were with me, that Mr. Atkins doth not come; 


he told me he would be here with ſome Friends; I will go a-ſhore if he 
does not come ny And ſo, if it ſhall like your ee I ſtay'd 
, ſaid I, if he doth not come in half an Hour, I 


— 


tance, and then, ſaid I, I will ſtay, for I believe that is the Boat; and 
it proved ſo, It was two of the Clock when my Lord went away, and 
it was then half an Hour paſt Four, or thereabouts. So when he came 
a-board, his two Friends came a-board with him, and went down into 
the Cabbin, and drank a Glaſs of Wine, ſuch as we had; and the 
Wine being good, and juſt come from beyond Seas, we drank till Se- 


ven of the Clock, and I would not let them go. Then, faid he, I will 


not keep the Boat upon Charge here. No, you need not, ſaid I, m 
Boat ſhall ſee you a-ſhore. So he diſcharged the Boat, which was, I 
ſay, about Seven o'clock, and ſo about Eight or Nine o' clock we had 
drunk till we were a little warm ; and the Wine drinking pretty freſh, 
and being with our Friends, we did drink freely, till it was indeed un- 
ſeaſonable: I muſt beg your Lordſhip's Pardon, but ſo it was; and at 
half an Hour paſt Ten, I ordered my Men to go off with the Boat of four 
Oars, that belonged to the Yatch, and that would go much ſwifter than 
any other Boats, and I put him into the Boat very much fuddled. Now, 
my Lord, oy goes he, with four of my Men (they are here), and I 

ray, ſaid l, put a-ſhore Mr. Atkins and his Friends 
where they will go a-ſhore. So I went to ſleep when he was gone; and 
ay in the Morning, when the Boat came a-board, faid I, 


Billing ſeate, ſaid they. Why fo, ſaid I? Which way would they get 
home? for | knew Mr. Atkins was very much in drink. Why, ſaid 


they, the Tide was ſo ſtrong at the Bridge, that we could not et thro” 


with our Boat. Now it flowed, that ſame Night till twelve Minutes 


| paſt Ten; ſo that it muſt be near half an Hour paſt Ten when they went 


. — U 
| r. Juſt. Vild. What, it flowed there at paſt Ten? 


Capt. Vittles. Yes, it did. 
I. C. J. Mr. Bedlow, what Time of the Night was it that you were 


at Somerſet- Houſe © 


| 


1 


. 1 1 2 ; : « ; 7 : £ 
80. 1 rial of Samuel Atkins, 


r. Bedlow's Teſtimony ? Did | 


Hil. 31 Car, II. 


 Bedlow. It was betwixt Nine and Ten. 
*. 1 22 Ne NN OI p 85 Fav 

r. Juſt. Mild. He was very ſober, that you ſpoke with). 9 

Bedlow. Yes, very ſober, ny Lotd. 5 WE. Mal, was not he) 
done. 

Capt. Vittles. Give the Word for the Boatſwain Tyibbett. 

L. C. 7 Did the Women pledge you, Captain? 

Capt. Vittles. Pledge me, my Lord! EY 

L. C. J. Ay, did they drink with you? ' 

Capt. Vittles. Ay, and drink to us too, my Lord. 

I. C. J. Thoſe be your Men that ſtand there? [ He, and ſevera] 
of the" Ship's Company were there.] Whither did you carry Mr. ae 
When your Captain commanded you to ſet him a-ſhore ? * Mi 

Tribbett. Lo Billingſgate. ; 5 

L. C. J. What Time of Night came you there ? 

Tribbett. At half an Hour pal Eleven. 

L. C. J. What Time did you carry him from the Vatch! 

Tribbett. It was about half an Hour paſt Ten o'clock. 

L. C. F. What Day of the Week was it ? & i; 

2 * on a Monday. 

. C. J. Well, you need not trouble yourſelves any more. 

Mr. 55 Gen. My Lord, in this Matter, it is in x Fg to contend ; 
Fact that is plain. But I would deſire (becauſe ſome perhaps will . 
an ill Uſe of it) that they would pleaſe to take notice, here is no tif 
ing the King's Evidence. For Mr. Bedlow did not at firſt, nor 4 * 
now, charge him 3 to be the Man: So that whoever reports, 7. g 
the King's Evidence is diſproved, will raiſe a very falſe Rumour. Y 

L. g. J. No, no; it is ſo much otherwiſe, that for all he hath fi 
herein, he is the more to be credited in his Teſtimony; and Mr 1 1. 
needed not to make any Defence, but muſt have come off without = 
upon what Mr. Bedlow ſays for him. | "H 

Ar. Att. Gen. So likewiſe for the firſt Man, all that he fays conſt; 
together, and may be true, and yet Mr. Atkins innocent, | 

; they 80 Toon 

r. Att. Gen. I deſire the Company may not go away wi 
as if the King's Evidence were el , an 
L. C. 7. Not in a Tittle. 
L. UF. ory 3 have done, my Lord. 
C. J. No, I will tell you how it did ariſe. It aroſe fro 
louſy of the Murder of Sir N — Godfrey, and Perſons 8 
to lay hold on any Opportunity to find it out. And Mr. Bedlaw wa: toll 
ſuch a Man ſhould be his Fellow to help him to carry away the Body: 
and hearing of ſuch a Name, thought it poſſible it might be ſuch a ore. 
and he owning himſelf to bear that Necks: and to be Mr. Pi; 
Clerk, when he gave in his Information, the People, who were 3 
ſuch Alarms as theſe, were very ready to catch at it. Therefore m 
Body was to blame for purſuing Bedlou's Evidence. He ſaid nothin: 
then, but what he fays now, and that is nothing at al] poſitive, which i; 
= ** and yet Mr. Atkins doth appear to be a very innocent Man in 
this Matter, 335500 


* Then the Jury conſulted together at the Bar, and agreed. 


Cl. of the Cr. Gentlemen, are you all agreed of your Verdict? 

Omnes. Yes. DT 

Cl. of the Cr. Who ſhall ſpeak for you ? 

Omnes. Our Foreman. 

Cl. of the Cr. Samuel Atkins, hold up thy Hand. [ 1/hieh he did.] Look 
upon him. How lay you ; is he Guilty of the Felony and Murder where- 
of he ſtands Indicted, or Not Guilty? | 

Foreman. Not Guilty. . 

Cl. of the Cr. Did he fly for it ? 

Foreman. Not that we know of. 

Sam. Atkins. God bleſs the King, and this honourable Bench. [0+ 
his Knees.] 

Cl. of the Cr. Samuel Atkins, hold up thy Hand. [hich he did.] Look 
upon the Priſoner. How ſay you, is he Guil of the Felony, as Accel. 
lary to the Murder, as he ſtands Indicted, or Not Guilty? 

Foreman. Not Guilty. 

Cl. of the Cr. Did he fly for it? 


Foreman. Not that we know of. 


his Knees. } 

Cl. of the Cr. Then hearken to your Verdict, as the Court hath r- 
corded it. You ſay, that Samuel Atkins is not Guilty of the Felony 2nd 
Murder whereof he ſtands Indited ; nor that he did fly for it. And 
you ſay that he is not Guilty, as acceſſary to the Felony and Murder 
e he ſtands Indicted, nor that he did fly for the ſame ; and ſo you 
ay all! 

ntl Yes. 

L. C. J. Mr. Atkins, I ſhould have been very glad that the reſt, who 
have been condemned, had been as innocent as you are; and I do 4“ 
ſure you, I wiſh all Mankind had been innocent. For, if any Protett 
ant had been guilty of ſuch a thing as this, it would have grieved me 
to the very Heart, that any Proteſtant ſhould do ſuch things, 2s che 
Prieſts provoke their Proſelytes to at this Day. 

Capt. Vittles. My Lord, here is his School-maſter will give j® 
Lordſhip an Account how he was bred and brought up, and What! 
good-condition'd young Man he was. | 

I. C. J. Well, well, Captain, go you and drink a Bottle with him. 


Then Mr. Atkins went from the Bar. 


LXXXI. 


(Boo) | 


L. C. F. Then call another Witneſs, one of you Men, and We bay | 


Sam. Atkins. God bleſs the King, and this Honourable Bench. [0s 
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| being brou 


| upon, to make up the Jury, the Judge commanded the High-Sheriff to cal] 


| many in the Country; the Sheriff ſeeing ſo many of his calling excepted, 
he gefired Mr. Arnold himſelf ſhould call whom he pleaſed ; whereat the 


Lewis, for that thou, being a natural Subject of the King of England, haſt 


rou know him ? 


Aﬀſezes, for High-Treaſon, March 28, 


T HE 28th of March, 1679, the Aflizes began at Monmouth, Sir 


Robert Atkins being fole Judge. A Grand Jury of Gentlemen was 
returned by the Sheriff, and called, againſt ſeveral of whom Mr. 

Arnold and Mr. Price excepted, and fo put by, as ſuch they conceived 
nicht befriend me; a Challenge not known before; for in the Cale be- 
cwcen the Marquis of WWorcefter, and the Tenants of Hentwed, upon a 
Riot, Henry Milliams, Eſq; and others would have excepted againſt ſome 
of that Grand-Jury, the ſame Judge 4:4:ns then poſitively ſaid, It was 
ulous and not uſual to challenge out of a Grand-Jury. At laſt a Jury 
was ſworn, and an Indictment drawa up againſt me, upon the Statute of 
the 27th £2. and preferred to the Grand- Jury. That Evening, being 
Friday, 1 was arraigned upon that Bill, to which I pleaded, Not guilty. 
The next Day, about ten of the Clock in the Morning, the Judge came 
from the Nifs prius Side, and fat at the Crown Side, and I at the fame Time 
ht to the Bar, the Crier made Proclamation for Silence, that 

2 Jury for [fe and Death might be impannelled, and I made my Chal- 
lenges 3 preſently a Jury from the other Bar-was called, which was not 
uſual, and I to challenge, thy Judge telling me, I might * with- 
Hindrance; by guels I challenged three; but out of that 1s prius 
Jury called to the Crown Bar, and that by Mr. Arnald's own Suggeſtion, 
had a ſtrong Influence upon the Judge as being his Kinſman, and 


ho f i 
Caring at his right Hand, divers were excepted by Mr. Arnold; where- 


out 


in ſome, and he called _— and of thoſe, ſtill Mr. Arnold excepted, as 
0 


either being of my Neighbourhood, or Acquaintance, for there being 


judge checked the Sheriff, and he ſaid he was ſaucy: At laſt, with much 
idiculty, a Jury was impannelled, a Jury now contriv'd, of none but 
ſuch a: leaſed Mr. Arnold, principal Proſecutor againſt me, which was 
very hard, and an ignorant 1 it was withal: The Jury being impan- 
nell'd, it was ſworn, the Indictment read, and Witneſſes called, thus: 
C of the Afſizes, David Lewis, Hold up thy Hand. 
Here thou ſtandeſt indicted of High-Treafon, by the Name of David 


pals'd beyond Scas, and haſt taken Orders from the Church and See of 
Rime, and haſt returned back again into England, and continued upwards 
of torty Days, 2g rag to the Statute 27 El in that Caſe made and pro- 
vided, which by the faid Statute is High- Treaſon. What haſt thou to 
ſay for thy ſelf ? Art thou Guilty, or Not Guilty? 

Prifoner. Not Guilty. 

Clerk, By whom wilt thou be try'd ? 

Priſoner. By God and my Country. 

C. God fend thee a good Deliverance. 

Cl:rk, Crier, call Miliam Price, Dorothy 3 Maney Trott, Fohn 
James, Catharine Thomas. He calls them, and they all appear. Ihen 
lars the Clerk to the Crier, Swear them: And he ſware them all. 

Judge. (Sir Robert Atkins.) William Price, Look on the Priſoner, do 


Pri e. Ves, my Lord, I do know him. 

Judge. What have you to ſay of hirn ? 

Price. My Lord, about a Year and a half ago I ſaw him at Mrs. Bart- 
lu's Houſe, at a Place called Co/tle- Merten in Worcęſterſbire, and there l 
heard him read Maſs, I was at Confeſſion with him, and I received the 
Sacrament from him, according to that Way. 

Judge. Was there any Altar, or any Crucifixes or Copes ? 

Price, Yes, my Lord, that there were. 


| 81, The Trial of David Lewis, a Jeſuit. 


Jusge. How many Times did you ice him? 
Price. But that once, my Lord. 

Judge. Were you of that Way then? : 
Price. Yes, my Lord, upwards of Eighteen Years. 

Judge. What are you now? 

Price. A Proteſtant, my Lord. 

Judge. Well, Mr. Letbis, what have you to ſay to this? 

Priſoner. With your Lordſhip's Leave, I will anſwer all together. 


Tu ge. Very god, you do well, it wil! he ſo much the Morter. Dorothy 
Janes, look on the Pritoner, do you know him? | 

Derotiy. Yes, my Lord. 

Judge. What have you to ſay of him? 

Doro hy. My Lord, I faw him fay Maſs, take Confeſſions, give the 
Sacrament, Marry, Chriſten, and heard him Preach in the Engliſb and 
Molch. ” . 
fudge, Were there Altar and Crucifixes ? 

Dircth. Yes, my Lord, Altars, Crucifixes, Chalices, and ſuch other 
Things belonging to that Way. | 

Arn:{?, Did you ſee him give that they call Extreme Undtion? 

Deritly, Yes, that I did, to my Uncle, my Father's Brother. 

7ge. Do you know what Extreme Unction is? 


— 


Doro y. Yes, that I do, it is anointing ſick People with Oil, when 
they are dy ing. | 

Fudge. It's right; that's another Sacrament of their Church, grounding 
themielves upon theſe Words of St. James, as I take it, If any be fic among 
Ju, let him be anointed: But that was in the Times of Miracles only. 

Arold. Did he take upon him to free Souls from Purgatory ? 

Dorothy. Ves, that he did, and he had of me eight Pounds in Silver, and 
one Piece of Gold, to free my Father's Soul. f 
Priſmcr, God is my Witneſs, to my beſt Knowledge, I never had one | 


— > — 


WS . 
neue Piece of any Money from her, or her Huſband, upon any Account 
V iatioever, | 
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Harte Have you any more to ſay ? | | 
Jorethy, No, my Lord. ¶ And with that fhe laughed at the Bar.] 

Judge. How now, Woman! do you make a Laughing-zame of it? 
Carry your ſelf more modeit, for the Gentleman is for his Life, and it is 
no jeſting matter. Well, Millan James, look upon the Priſoner. Do 
you know the Priſoner ? and what have you to ſay of him; 

IV:ilkam Fames. Yes, my Lord, I do know him, and I have ſeen him 
read Mais many Times, and take Confeilions, and give the Sacrament, 
and Chriſten, and Marry, . 

Fudge, Have you any more to ſay ? 


Il illiam James. No, my Lord. 


udge. Mr. Troit, what have you to ſay of the Priſoner ? Did you ever 


hear him read Mafs ? Was he reputed commonly a Jctu't, or Popith Prieſt ? 
Trott. Yes, my Lord, he was commonly reputed fo, and I heard him 
often read Maſs ; and I faw him marry Mr. Gunter's Daughter to Mr. Body. 
Judge. Were you then of that Religion? 
Trott, My Lord, ] was deluded by my Wife out of the Proteſtant Re- 
ligion, and was a Papiſt during her Life-time. | 
Jude. Are you of that Religion ſtill ? FE 
Trott, No, my Lord. When I ſaw their wicked Deſigns to kill my 
Gracious King, I abhorr'd their Traiterous Proceedings, and left them, 
and am now a Proteftant, in which I ſhall continue, 
Judge. You do well. | | 
Arnold. My Lord, there is Mr. Roger Sayes, a very material Witneſs. 
Judge. Crier, ſwear him. Mr. Sches, what have you to ſay againſt 
the Priſoner ? | | | 
Sayes. My Lord, I was employed with others, on the 16th of Novemter 
laſt, to go and ſearch for him, and we found him, and took him, with 
ſeveral Popiſh Things, which we carried away, &c, | 
Judge. Did you lee him at Maſs ? 
Hayes. No, my Lord. 
Judge. Then fit down. What have you to ſay, ohm James? What, 
are you dead, or afraid to be whipt ! Look upon me, and tpeak out, 
ahn Junies. He married me and my Wife. 
udge. Is that all you know ? Did you ſee him at Maſs ? 
bn James. I know no more. 


Fudge. Catharine Themas, did you ſee him at Maſs? Why do not you 


ſpeak, Woman? Speak, Woman. 


Catharine Thomas, Yes, 1 have no more to ſay, do what you pleaſo 


with me. 
Fl Arnold. My Lord, there is one Cornelius in Court, I fee him, who was 
lerk. 
udge, Crier, call him, ſwear him. Well, Carnelius, did you ever ſee 
the Priſoner at Mats ? 3 | 

Cornelius. I am an ignorant Fellow, I know not what Mats is. 

IWilliam fames, My Lord, he was his Clerk. 

Cornelius. No, I was his Servant. | 

Fudge. Well, fit down. Mr. Lewis, now what have you to ſay to all 
theſe Witneſles, for your ſelf ? 

Priſoner. My Lord, my Indictment was, That being a Natural Subject 
of the King of England, I was Ordained beyond the Seas, by a Juriſdiction 
derived from the Sec of Rome, and returned back again into England, &c. 
contrary to the Statute in that Caſe made and provided, 27 Hz. Under 

our Lordſhip's Favour, I conceive that there has not been here any one 
Vitneſs, who hath proved the Indictment, or any Part thereof. 

Fudge, What then ? Do you expect that we ſhould ſearch the Records 
at Name, or ſhould bring Perſons to prove, that they ſaw you ordained 
there? No, Sir; it is enough that you have exerciſed the Function of a 
Prieſt, in Copes and Veſtments ufed in your Church, and that you have 
read Maſs, taken Confeſſions, given Abſolutions, Married, and Chriſten- 
ed ; if all this will not make you a Prieſt, what will? I have tricd ſeveral 
Popiſh Prieſts, but never met with fo full a Proof as this now. 

Priſoner. All theſe Things ſuppoſed proved, will not make me a Prieſt, 
unleſs proved to be performed by me, as one Ordained beyond the Seas, 
by the ſuriſdiction derived from the Sce of Rome; for the very Miniſtry of 
the Church of England take ſpecial Confeſſions, and give formal Abſolu— 
tions; many, in caſe of Neceſſity, Chriſten, tho' no Prieſts; and lately, 
the Country knows it, one, no Popith Prieſt, ſolemnly married a Couple; 
neither can one prove to have feen me read Mats, unleſs it be proved firſt, 
That I was Ordained beyond the Seas, by a ſuriſdiétion derived from the 
See of Rome; for, no ſuch Ordination, no Prieſt; and, no Pricſt, no 
Maſs. 

Judge. To diſprove all theſe Witneſſes, by ſaying, it cannot be proved 
you were ordained beyond the Seas, by a Juriſdiction derived from the See 
of Rome, is as much as that ſaying, Pellarmine, thou lyeſt. 

Priſoner. My Lord, were it proved that I read Maſs, that were nor 


Treaſon in me, for I am inform'd, that it were but the Forfeiture of 200 


Marks, by a Statute of 23 Elix. 

Judge. Tis true, who hears Maſs, forfeits one Hundred Marks, Put 
he that uſes to read it, commits Treaſm : But theſe are the Tricks of you all, 
yet all will not do: Have you any thing elle to ſay ? | 

Priſoner. With your Lordſhip's Leave, now I deſire to ſpeak ſomething 
to the Evidence of every particular Witneſs. 

Fudge. Speak then. 

Friſenuer. My Lord, as to the firſt Witneſs, Price; as J hope to be 
ſaved, to the beſt of my Memory, I never ſaw him, till this very Day, be- 
force. I never knew or heard before now of that Mrs. Bartlet, or of that 
Place Caftle- Morton ; I never was in that Place all my Life-time; nay, I 
never Was in MHorcgſterſpire, or in any Houſe in H/arce/terfhire, but twice, 

5 K. th: 


31 Car. II. (802) 


— 


LA Jos 


* 3 —_ — N — ws 2 — 
8 - WL P N — 5 1. 
— PP ˙ A CCC mwrattiggtcr ws en te Ger mary nt _ 
SEE dt _ G — = r — — p me K 
LT. 2 r 2 — by * — Ss oa _ — 
* 


— — ew 


—_— 29 — . 5 8 % — 4 
8 — 2 c I. e * © 9 l A G 
CIS 7 8 — — n Pages, C > TRA . 4 w—_ — 2 — — I — — : — l x 
— tn Ennis * 2 IE — Tg 


— 


r 


r 


2 


— 2 
2 2 RE api — 
„ r Rs 
—— 


n 


(803) 


the laſt Time whereof was about five Years ago ;, and that was but at my 


— 


Lewis, have you any more to ſay for yourſelf? 


their Evidence is grounded upon plain Malice, and that 
ed: They pretending I owed them Money, they ſued me in Chancery ; but 
after a conſiderable Charge at Law, finding themſelves not like ſo to 
prevail, then they fell to threatning me, that they would have me in Hand, 
that they would make me repent, that ſhe would never give over to proſe- 
cute againſt me, till ſhe had waſhed her Hands in my 


made Portage of my Head. 


Catharine Cornelius. 


Hands in Mr. Lewis's Heart's 


this Country, I lived with the Reputation o 
honeſt Gentlemen and Neighbours. 


Inn in Forcefler Town, where, with a Servant; I lighted, beſpoke my 
Supper; went to the Coffee-houſe, drank two Diſhes of Coffee, read the 

Gazette, returned to my Inn 
bought ſome few Books at the Stationers, Dined, took Horſe, returned home 
again; This is all the being I ever was in Worcefterſhire. 


again, Supped, went to Bed, next Morning 


Fudge, Look upon him, do you know him ? 
Price. Yes, my Lord, he is the Man. | 
Jud e. Have you any more to w 

riſoner. Yes, my Lord, Mr. 


what can you ſay to this? 


i 


3 | 

rot was married to a Kinſwoman 6f 
mine, and ſhe was a conſiderable Fortune to him, which he having ſpent 
very idly, and ſhe dying, he went to London, where finding an Employ- 
ment at Court, and there having done ſome unhandſome Things, he was 
baniſhed the Court, and now lives upon the Charity of Gentlemen and 
Friends for his Bread; ſo that with good Reaſon it may be believed, it is | 
rather Poverty and hope of Gain, than any thing elſe, that brings him here 
to accuſe me. 


$a # Dinan: Judge. Paupertas ad Turpia Cogit. Little Gentleman, 


; 


Trot. My Lord, I was over with the King, and he commanded me to | 


attend him at Whitehall on his Reſtoration, where I came when I returned, 
and I was received into his Service, but was never baniſhed the. Court, 
only I came away u 


My Lord, I am defirous to do m 
am in danger of my Life ee 


Diſcontent, and ſtill I may go there when pleaſe : 
King and Country good Service, but I 
them, and muſt look to my ſelf. 


Judge. Ay, Mr. Trot, have a care of yourſelf, you do well. Mr. 


William James her Huſband, 


y Lord, Dorothy James, and 
alice thus ground- 


1 


art's Blood, and 


Fudge. Can you prove that ? 
Priſoner. Ves, my Lord, that I can. 


Judge Call your Witneſſes then. X 


riſoner. Crier, call Richard Jones, Anne Williams, Anne James, and 


Junge: What can you fay, Richard Jones? b 


ichard Jones. I heard William James ſay, he would make Mr, Lewis 


repent. 


Judge. Aunt William, what can you fay ? 


Anne Williams. J heard from fevera} Perſons, that Dorothy James ſaid to 
ſeveral Perſons, in and about Carlion, that ſhe would waſh her Hands in 
Mr. Lewis his Blood, and that ſhe would have his Head to make Pottage 


of, as of a Sheep's Head. 


Catharine Cornelins. My Lord; and I heard the ſame. 

Fudge. Anne James, what can you ſay ? | 

Anne James. 1 heard Dorothy James ſwear, that ſhe would waſh her 
lood. 


Judge. Where did you hear her ſay ſo ? 
Anne James. I heard her ſay ſo in her own Houſe, at the Fire- ſide, 


when I lived with her. 


Fudge, Well, Mr. Lewis, all this will not do, all will not excuſe you 


from bcing a Prieſt ; or were you a Hypocrite ? 


Priſoner. My Lord, I am a Native of this Country. 

Judge. What, of this Country ? 

Priſener. Yes, my Lord, of this Country; and thoſe Years I lived in 
f an honeſt Man, amongſt all 


Fudge. Well, Mr. Lewts, have you any more to ſay ? 
Prijencr. My Lord, Mr. Sayes was ſworn Witnels againſt me, I deſire 


to aſk him one Queſtion. 


Judge. Do fo. 
Priſoner. Mr. Sayes, when you took me, was there a Juſtice of Peace 


with you, at taking of me? 


Sayes. No. 
Priſoner. My Lord, with this Opportunity I humbly beg leave to clear 


my-felf from a foul Aſperſion, wherewith | am calumniated over the whole 
Nation, in a Printed Pamphlet, which Pamphlet I can here produce; and 
whercin there is not one L 
that I was taken by a Juſtice of Peace, and others, in a Place cunningly 
contriv'd, under a Clay-Floor, which Mr. Sayes knows to be untrue ; and 
whereas it alledges, That I cheated a Poor Woman of Thirty Pounds, to 
" redeem her Father's Soul out of Purgatory, the Pamphlet names neither 
the Woman nor her Huſband, nor her Father, nor the Place nor Time, 


when nor where. 


ine of Truth. For it ſays at the End of it, 


Fudge. Does it not ? 


Priſoner. No, my Lord; fo that the whole Pamphlet is one entire Lye, 
deviſed by ſome fooliſh Malice. 


Judge. Mr. Lewis, I, for my part, do not believe it to be true. Have 


you any more to ſay ? 


Prijerer. No more, my Lord. 
Judge. Then withdraw and repoſe. Gentlemen of the Jury, Here he 


ſtands indicted, &c. [ And furmed up the whole Evidence] If you believe 
what the Witneſſes ſwore, you mutt find the Priſoner guilty of High- 
Ticafon ; you have heard what was proved againſt him, therefore go to- 


gether, 


Priſoner. My Lord, before the Jury go, I defire to ſpeak ſomething, 


which now occurs unto me, and is material againſt the Evidence of Price, 


Judge Jury, ſtay. : 
P/iſoner. This very Morning that Price came to my Chamber, with the 


Goaler (it ſeems it was to view me), he took a Turn about the Room, all 
the Lime eyeing me; at his going out, he was aſk'd by the Goaler, whether 
T was the Man he meant? and he anſwered, If I was he, I was much 
Changed, and if I was he, Thad black ſhort curled Hair. 


| 


_ 
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| Gentleman itr his Chamber, as he was goi 
Man, he is much changed, and hath black c 


— 


ce. Can you prove that ? 
ener. Yes, my Lord. Ie 
e. Where r er 8 | 
riſoner, Crier, Elizabeth Tones, and Charles Edward;.. 
Junge, Woman; what can you fay to this? 
liz. Jones: My Lord, Price this Morning, after he had view 
out he ſaid; If he _ 
Judg e. Charles Edwards, what can you fay ? lo, 
dwards: I heard Price ſay the ſame Words ſhe relates. 
7 Fudge. a 1 Crier call him. But he was net to Ie fan, 
eing gone out his was the Trick of Col. 
Witneſſes.) 4 ats eo uherſe th 
Here the Jury went out, and immediately returned again, 
Clerk, Are you agreed of your Verdict? 
Fury. Yes. ; 
Clerk, Who ſhall ſpeak for you? 1 
Jury. Foreman. | h | 
hold up thy Hand. Do you find the Pripg, 


ri 


Clerk. David Lewis, 
Guilty, or not Guilty ? 5 
ury, Guilty. 8 
udge. Have you any more to ſay ? 
;ſoner. No more, my Lord. | 
Clerk, David Lewis, hold up thy Hand. 
Judge. Give me my Cap. David L 
to the Place from whence thou cameſt, &c. [A. 
Treaſon.) So the Lord have Mercy on thy ſoul. 


Then I made a Bow to the Judge, and the Court aroſe. 


Aſterwards, Aug. 27, 1679, he was exeeured according to the Sept 
at Uſe in 2 where he ſpake as follows: 2 Sentene 
7 | 


ERE is a numerous Aſſembly, I ſee ; the great Saviour of 
ſave every Soul of you all; I Rin you 4 — met not dec 35 
Fellow-Native die, but alſo with Expectation to hear a dyin Fellow. 
Native ſpeak, If 2 expected it not, at leaſt I intended it, J hope the 
Favour will not be denied me, it being a Favour fo freely granted to ſever;] 
late dying Perſons in London it ſelf. I ſhall endeavous to ſpeak inoffen- 
nue I hope the ſame F wa will not be denied me. 
et none of you ſuffer as a Murderer or a Thief, but if as aChriſti, ; 
not be aſhamed : an Words, 1 Pet. 1. 15, 16 I 9 
Holy Spirit now whiſper'd to my Memory, and that to my abundant Con- 
ſolation; for I ſuffer not as a Murderer, Thief, or ſuch-like MalefaQs 
but as a Chriſtian, and therefore am not aſhamed. 
I — two ſorts of Life on Earth, Life-moral, and Liſfe-naturil: 
Life-moral is that by which we live with good Repute in the Eſterm of 
other Men of Integrity; Life-natural is that by which we breathe inthe 
firſt ſort or kind, I thank God I have ſuffer'd lately, and exceeding! 
when maliciouſty, falſly, and moſt injuriouſly, I was branded for a publick 


uſual in Cafes of High. 


Cheat, in Pamphlet, in Ballad, on Stage, and that in the Head City d 


the Kingdom, yea, and over the whole Nation, to the huge and great De- 
triment of my good Name, which I always was as tender of, as the other | 
am now quitting. 

The Pamphlerical Story (believe my dying Words) had no Truth in it, 
neither to Subſtance, nor Circumſtance of the Thing ; a Story lo ile, 
that J could have eaſily defied the Vace that had attempted to juſtify 
it to my Face; fo ſordid a Buſineſs, a Story fo ridiculous, that I wonder 
how any ſober Chriſtian, at leaſt who knew me, could as much s 
incline to believe ſo open an Improbability ; who that Proteſtant young 
Man there mention'd was, I know not; who that Popith young Wo⸗ 
man; who the Father dead a Year and a half before; in what County, 
what Pariſh, were all tranſacted, I know not, none of all theſe ther 
particularized ; and when in the Face of the Country at laſt Lent-Aſſizs, 
I vindicated my Innocency herein, to the Satisfaction of the then Judx 
himſelf, why appear'd not there then ſome one to make good the Chargy, 
and diſable my Defence? But none of this offer'd ; a plain Demonttr- 
tion to all candid Minds, the Whole was a meer Fiction of ſome mil- 
cious Perſon againſt me: God forgive them or him, I heartily do. Hor 
forward my Endeavours always have been to my Power to relieve the 
Poor, and not directly to defraud them, impartial Neighbours that knov 
me can tell you; beſides this, during my nine Months Impriſonmen, 
ſeveral foul and falſe Aſperſions were caſt out againſt me, and that . 
thoſe unto whom, for full thirty Years, I had been charitably ſervice 
able: God forgive them, I heartily do. Yet notwithſtanding all thel 
Calumniations, I hope I ftill retain the Character of an honeſt Man 
amongſt Gentlemen of Worth, with whom I converſed, and with al 
Neighbours of Honeſty, with and amongſt whom I lived. 

And now I am parting with the other Life by which I breathe, behol 
that within theſe few Moments of Time is to 1 me; but why th 
fledg'd to this Country-Tyburn ? Why this ſo untimely Death of min: 
Have Patience, and I'll tell you; not for any Plotting, I aſſure you; 
what I ſhall now ſay, as to that, God is my Witneſs, I ſhall ſpeak wit 
2 any Equivocation, mental Reſervation, or Palliation of Truth wi# 
oever. 

By all that is ſacred in Heaven and Earth, I here ſolemnly proteſt, du 
I am as innocent from any Plot whatever againſt his Majeity's Perion d 
Government, as the Infant that left the Mother's Womb but Yeſterdajj 
neither did I ever hear or know any thing directly or indirectly of any iv 
Plot, *till publick Fame had ſpread it over the Country between Mic 
and All- Saints Day laſt : "This is true, as God ſhall jude and ſave my Sou 
neither was there any Guilt of any ſuch black Crime found in me by M. 
Oates, Mr. Bedloto, Mr. Dugdale, and Mr. Praunce, when by them [ on 
ſtrictly examin'd on that Point, laſt May, in Newgate, London; nay, had 13# 
the leaſt knowledge or hint of ſuch Plot, I had been as zealouſly nimble in r 
Diſcovery of it, as any the moſt loyal Subject his Majeſty hath in his Three 


Kingdoms; wherefore, when I am dead and gone, if ſome Malevolent g“ 
wo 
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loſe my Life for Plotting; by Charity ſtrire to diſengage him of 

his bake ; 40 that Right to my dead Aſhes. 3 8 
I was never taught that Doctrine of King- killing; from my Soul I de- 
and abhor it as execrable, and directly oppoſite to the Principles of 


72 Religion I profeſs ; what that is, you ſhall know by-and-by ; it be- 


zue the poſitive Definition of the Council of Conflance, That it is damn- 
11. for any Subject, or private Perſon, or any Subjects in Council 
joined, to luder his or their lawful 8 or Prince, or uſe any publick 
1 clandeftine Conſpiration againſt him, tho' the ſaid King or Prince were 
a Turk, Apoſtate, Perſecutor, yea, ot a Tyrant in Government : Never 
tell me of Clement the Murderer of Henry the Third of France; never tell 
me of Ravilliac, Murderer of Henry the Fourth of France; they did fo, 
but wickedly roy did ſo, and for it they were puniſh'd to Severity, as 
Malefactors; for it, to this Ts are ſtigmatiz d * all Roman 
Catholicks for very Miſcreants and Villains. I hope you will not charge 
the whole Reman Catholick Body with the Villanies of ſome few Deſpe- 
radoes : By that Rule, all Chriſtianity muſt be anſwerable for the Trea- 
ſon of ; for my part, I always lov'd my King, I always honour'd 
his Perſon, and I daily pray'd for his Proſperity z and now, with all un- 
feign'd Cordiality, I ſay it, God bleſs my gracious King and lawful Prince, 
Charles II. King of England, and Prince of Wales, God bleſs him tempo- 
rally and eternally, God preſerve him from all his real Enemies, God 
direct him in all his Counſels, that may tend to the greater boy" of the 
{ame great God; and whatever late Plot hath been, or is, the Father of 
Lights bring it to Light, the Contrivers of it, and the Actors in it, that ſuch 
may be brought to their condign Puniſhment, and Innocence preſerved. 

ut why again this 1 Death? My Religion is the Roman Ca- 
tholick Religion, in it I have liv'd above theſt Forty Years, in it I now 
die; and ſo fixedly die, that if all the good things in this World were of- 
fered me to renounce it, all ſhould not move me one Hair's Breadth from 
my Reman Catholick Faith; a Reman Catholick I am, a Roman Catho- 
lick Prieſt I am, a Roman Catholick Prieſt of that religious Order call'd 
The Society of Feſus I am; and I bleſs God who firſt call'd me; and ] bleſs 
the Hour in which I was firſt called both unto Faith and Function. 

Pleaſe now to obſerve, I was condemn'd for reading Maſs, hearing Con- 
fefions, adminiſtring the Sacraments, anointing the Sick, Chriſtening, 
Marrying, Preaching : As for reading the Maſs, it was the old, and ſtill 
is, the accuſtomed and laudable Liturgy of the Holy Church; and all the 
other Acts, which are Acts of Religion, tending to the Worſhip of God; 
and for this dying, I die for Religion : Moreover know, that when laſt 
May 1 was in Londen, under Examination concerning the Plot, a prime 
Examinant told me, that to ſave my Life and increaſe my Fortunes, I 
muſt make ſome Diſcovery of the Plot, or conform ; diſcover Plot I could 
not, for I knew of none; conform I would not, becauſe it was againſt my 
Conſcience ; then by conſequence I muſt die, and ſo now dying, I dle 
for Conſcience and Religion ; and dying upon ſuch good Scores, as far 
as humane Frailty permits, I die with Alacrity interior and exterior; from 
the abundance of the Heart, let not only Mouths, but Faces alſo ſpeak. 


for High- Treaſon. 


(806) 


Here, methinks, I feel Fleſh and Blood ready to burſt into loud Cries, 
Tooth for Tooth, Eye for Eye, Blood for Blood, Life for Life; No, 
oy” res you ; love your Enemies; and I profeſs myſelf a the Goſ- 
pel, and the Goſpel I obey. | 
Whomever preſent or abſent, I have ever offended, I humbly deſire 
them to forgive me; as for my Enemies, had I as many Hearts as I have 
Fingers, with all thoſe Hearts would I forgive my Enemies, at leaſtwiſe, 
with all that ſingle Heart I have, I freely forgive them all, my Neigh- 
bours that betray'd me, the Perſons that took me, the Juſtices that com- 
mitted me, the Witneſſes that prov'd againſt me, the Jury that found me, 
the Judge that condemn'd me, and others whoever, that out of Malice 
or Zeal, covertly or openly, have been contributive to my Condemna- 
tion; but ſingularly and eſpecially, I forgive my capital Perſecutor, who 
hath been ſo 2 thirſting after my Blood; from my Soul I forgive him, 
and wiſh his Soul ſo well, that were it in my Power, I would ſeat him 
a Seraphim in Heaven, and I pray for them in the Language of glorious 
St. Stephen the Protomartyr ; Lord, lay not this Sin unto them; or better yet, 
in the Style of our great Maſter, Chriſt himſelf, Father, forgive them, they 
know not what they «4 : | | 7 
And with Reaſon I love them alſo; for though they have done them- 
ſelves a vaſt Soul-prejudice, yet they have done me an incomparable Fa- 
vour, which I ſhall eternally acknowledge; but chiefly I love them for 
his ſake, who ſaid, Love your Enemies; and in Teſtimony of my Love, I 
wiſh them, and it is the beſt of Wiſhes, from the Center of my Soul, I 
wiſh them a good Eternity. O Eternity, Eternity]! How momentanean 
are the Glories, Riches, and Pleaſures of this World ! and how deſirable 
art thou, endleſs Eternity | | 
And for my ſaid Enemies attaining thereunto, I humbly beſeech God 


part. 
Next to my Enemies, give me leave to lift up my Eyes, Hands, and 
Heart to Heaven, and drop ſome few Words of Advice unto, and for my 
Friends, as well thoſe preſent as abſent. Friends, Fear Ged, Honour 
yeur King, be firm in your Faith, avoid mortal Sin, by ſrequenting the 
Sacraments of holy Church, patiently bear your Perſecutions and AMic- 
tions, forgive your Enemies, your Sufferings are great; I ſay, be firm in 
your Faith to the End, yea, even to Death, then ſhall ye heap unto your 
ſelves Celeſtial Treaſures in the heavenly Feruſalem, where no Thief rob- 
beth, no Moth eateth, and no Ruſt conſumeth; and have that bleſſed 


Memory, which I heartily recommend unto you, viz. Let none of you ſuffer 
as a 1 or a Thief, but if as a Chriſtian lit him not be aſhamed, but 
glorify God in his Name. | 

ow it is high time I make my Addreſſes to Heaven, and ſupplicate 
the Divine Goodneſs in my own Behalf, by ſome few ſhort and cordial 
Ejaculations of Prayers. 


His Prayers being ended, he was turn'd off. 


crieth holy Goſpel, Forgive, and you ſhall be forgiven; pray for thoſe that 
y Goſpel, Forgi you ſhall be forg 4 


to give them the Grace of true Repentance, before they and this World 


Saying of the bleſſed St. Peter, Prince of the Apoſtles, always in your - 


— 
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LXXXII. The Trial of NATHANAEL READING“, E/; for a Treſpaſs and Miſde- 


meanour, April 14, 


N Medneſday the 16th of April, 1679, His Majeſty's Commiſſioners 
() of Oyer and Terminer did meet at W/:/tminſ/ter- Hall, in the Court of 
King's-Bench, when and where the Commiſhon was read ; and 
Proclamation for Attendance being made, and the Grand-Jury ſworn, 
Sir James Butler, Her Majeſty's Attorney General, and Chief Commiſ- 
ſioner that then appeared, gave them their Charge thus: 


Gentlemen, 

His Majeſty, upon the Addreſs of the Honourable Houſe of Commons, 
hath been pleaſed to give Order for this Commiſſion of Oyer and Terminer 
that hath been read, to iſſue out; and the Court thereby hath Authority 
to inquire of, hear and determine ſeveral other Offences : Yet, at this 
preſent, you ſhall have no other in Charge than the particular Offence 
recited in the Indictment in my Hand. It is a Crime of an unuſual and 


rare Nature: The Indictment is againſt Nathanael Reading; it ſets forth | 


the Plot againſt the King, the Government, and the Religion eſtabliſhed 
here by Law, the horrid and pernicious Miſchiefs and Conſequences of 
it: It ſets forth likewiſe, that ſeveral Perſons, (and names them) as Cole- 
man, Ireland and Grove, were Tried, Condemned, and Executed for the 
ſame: That ſeveral Lords in the Tower do ſtand Impeached in Parlia- 
ment of the ſaid High-Treaſon, and other High-Crimes and Miſde- 
meanours; and this was well known to Mr. Reading, and that notwith- 
ſtanding he hath ſo miſbehaved himſelf, in endeavouring to leflen and 
ſite (as much as in him lay) the King's Evidence, that if it had not 
been happily prevented, might have been of moſt miſchievous Conſe- 
quence. I hat) not take upon me to recitz the whole Indictment to you, 
being very long, and not ſeen or peruſed by me till now; but you ſhall 
have the ſame along with you, it ſhall be read to you. Your Duty is, 
toexamine and e. Pos of the Evidence to be offered you, on the Behalf 
of the King, for the Proof of the Charge againſt the Offender : If you 
and it amount to a Proof of what is laid therein, nay, I muſt tell you, 

if you have but probable Evidence, you ought to find the Bill, becauſe 

your Preſentment and Verdict is not a Conviction, but in the Nature of 
an Accuſation, in order to bring the Priſoner to a fair Trial: And if you 

do not find the Bill, he ſhall never be brought to his Trial; but if you 

(baving probable Evidence) find it, he ſhall receive his Trial by the 

petty Jury; and upon the Merits, be either Acquitted or Convicted. 

This is as much as I think is fit for me to ſay to you at this Time, upon 

this Occaſion, You may pleaſe to go together, and take the Witneſſes 

along with you, 


1679. 31 Car. II. 


Then the Witneſſes were ſworn, and the Grand-Fury withdrew, and after 
the Space of about __ an Hour, returned, finding it Billa Vera. After 
which, the Court adjourned to "Vhurſday, the 24th Day of April, at 
Eight o'clock in the Morning, in the ſame Place. 

On which Day the Commiſſioners here-under-named being met, viz. 


Sir Francis North, Knight, Lord Chief Juſtice of His Majeſty's Court 
of Common- Pleas. 

William Mountague, Eſq; Lord Chief Baron of His Majeſty's Court of 
Exchequer. 

Sir William IYylde, Kt. and Bart. one of His Majeſty's Juſtices of the 
King's-Bench, | 

Sir Hugh Wyndham, Kt. one of His Majeſty's Juſtices of the Common- 
Pleas. 

Sir Robert Atkins, Knight of the Bath, another of the Juſtices of the 
Common-Pleas, 

Sir Edward Thurland, Kt. one of the Barons of the Exchequer, 

Vere Bertie, Eſq; another of the Juſtices of the Common- Pleas. 

Sir Thomas 12 Kt. another of the Juſtices of the King's-Bench, 

Sir Francis Bramſton, Kt. another of the Barons of the Exchequer, 

Sir William Dolben, Kt. another of the Juſtices of the King's- Bench, 

Sir William Fones, Kt. His Majeſty's Attorney-General. 

Sir James Butler, Kt. one of the King's Council, and the Queen's At- 
torney. 

Sir Phils Mathews, Bart. 

Sir Thomas Orby, Kt. and Bart. 

Sir Thomas Byde, Kt. 

Sir William Bowles, Kt. 

Sir Thomas Stringer, Serjeant at Law. 


Sir Charles Pitfield, Kt. 
Thomas Robinſon, 


H umphrey yrley, 1 i 
Thomas Haryot, and 5 ES. 
Richard Gower, j 


Proclamation was made s Attendance, and the Grand Inquef being 
called, Sir Francis North, Lord Chief e of the Common- 
Pleas, (the Lord Chief Fuſtice being out of Town) ſpoke to them thus : 


Lord * North. You of the Grand Jury, This Seſſion is upon 


* He had been Secretary to Maſſianello, at the Inſurrefion at Naples, about Thirty Years before. 


a particular Occaſion, and that which lay upon you was to find the Bill ; 


and 
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and that you have done, and we do not ſee any thing further for you to 
do, and — 9, Court diſcharges you from any further Attendance 


3 y ; 


- Thin Mr. Reading, was ſent far, and brought iu the Bar by Captain 
Richardſonz Keeper of Newgate'; and Silence being Proclaimed, the 
Clerk of the Crown read the Indittment to him. 3 


Cl. of the Cr. Mr. Reading, hearken to your Indiftment. - | 
You fland Indifted by the Name of Nathanael Reading, late of the Parifh 
of St. Margaret Weſtminſter, in the County of Middleſex, EH That 
whereas Edward Coleman, William Ireland, and John Grove, and other 
(unknown ) fol Traitors againſt our mo/? Serine Lord King Charles II. the 
24th Day of April, in the Thirtieth Year of his Reign, at the Parifh of St. 
Markarce” Weſtminſter, in the County of Middleſex, had Traiterouſly, 
among themſelves,” Conſpired, Conſulted, and Agreed, our faid moſt Serene 
Lord the King to bring and put to Death and final Deftrudtion ; and to move 
War againſi him our Lord the King, within this Realm of England, and the 
Religion in the ſame Kingdom rightly and by the Laws of the fame Realm Eſta- 
bliſhed to Change and Alter to the Superſtition of the Romiſh Church, and the 
Government of the fame Kingdom to Subvert ; for which certain maſt withed 
Treafons, and Traiterons Conſpi raties, Conſultationt, and Agreements aforeſaid, 
They, the ſaid Coleman, Ireland, and Grove, in due Manner, and according 
to the Latbs of this Kingdom of England afterwards were Atiainted, and had 
herefore undergone the Pains of Death + And whereas William Earl of Powis, 
fam Viſcount Stafford, John, Lord Bellaſis, Henry Lord Arundel of 
Warder, William Lord Petre, and Sir Henry Tichburn, Bart. the goth 
Day of November in the abaviſaid 3oth Year of the Reign of our ſaid Lord 
the King, at the ſaid Pariſh of St. Margaret's Weſtminſter, in the County | 
aforeſaid, were of the afore id Treaſons in a lawful manner Actuſed, and 
thereupon, according to the due Form of Law, to the Tower of London (being 
the Priſon of our ſaid Lord tht King) were Committed, there ſafoly to be kept, 
to Anſwer the aforeſaid Treaſous, whereof the ou William Zarl of Powis, 
William Viſcount Stafford, John Lord Belaſis, Henry Lord Arundel, and 
William Lord Petre in Parliament, by the Commons in the ſame Parliament 
aſſembled, are Imbeacl'd: But you, the ſaid Nathanael Reading, the afore- 
aid Premiſes ſufficiently knowing, and being Deviliſpiy affected againſt our moſt 
Serene Lord the King, your Supreme and Natural Lord, and deviſing, and 
with all your Might intending, to diſturb the Peact and common Tranguillity of 
this Realm, and the Government of the ſame Kingdom, and the jincere Religion 
of God in the ſame, rightly and by the Laws of the = Realm Eflabliſhed, at 
your Will and Pleaſure to Change and Alter ; and the State of this Kingdom, 
thro' all its Parts well Inſtituted md Ordained, whol'y to Subvert ; and to 
obſtrutt, hinder and ſlifle the Diſcovery of the jaid Treaſon:, and as much as in 
you lay, the due Courſe of Law in that Part to ſhift off, and retard in the Pro- 
ſecution of Fuſtice agent the ſaid William Earl of Powis, William Viſcount 
Stafford, William Lord Petre, and Sir Henry Vichburn: You, the faid 
Nathanacl Reading, the 29th Day of March, in the 31/1 Year 4 our faid 
Lord the King, at the | ws Parith of St. Margaret's Weſtminſter, in the 
the aforeſaid William Earl of Powis, Wil- 
liam /rfcount Stafford, William Lord Petre, and Sir Henry Tichburn, 
falſly, adviſedly, corrupily, and again/t the Duty of your Allegiance, did un- 
lawfully felictt, ſubern, and endravour to Fon one William Bedlow, 
(who, on the 20% Day of March, in the faid 31/t Year, in due Manner did 
give Information of the ſaid Treaſons ; and whom You, the ſaid Reading, the 
Day and Year liſt ab veſaid, did well know the Information of the ſaid Trea- 
ſons as aforeſaid to have given, on the Part of our Lord the Xing) upon the 
Trial of the afereſaid William Earl of Powis, William Viſcount Stafford, 
William Lord Petre, and Sir Henry Tichburn, for the Treaſons 1 
to be had, to leſſen and flifle, and to omit to give in Evidence the full Truth, 
according to his Knrwledge, of the aforeſaid Treaſons, againſt Them, the ſaid 
William Earl if Powis, William Viſcount Stafford, William Lord Petre, 
and Sir Henry Tichburn, and to give ſuch Evidence, as You, the 2 Na- 
thanael Reading, Hou directe And You, the ſaid Nathanael Reading, 
ſooner and more effeetually ta perſuzde the aforeſaid William Bedlow to leſſen 


. 


ä 


— 


Knowledge, againſt the ſaid William Earl of Powis, William Viſccunt Staf- 
ford, William Lord Petre, and Sir Henry Tichburn, n their Trials, 
and to give ſuch Evilence as Yeu, the aforeſaid Nathanael Reading, "would 
direct + You, the ſaid Nathanael Reading, 3 on the ſaid 29th Day 
of March, in the 31/ Year abovefaid, at the e Pariſh of St. Mar- 
oaret's Weſtminſter, in the ſaid County, i V, adviſedly, corruptly, and 
againft the Duty of your Allegiance, un!awfully did give to the ſame William 
Bedlow Fifty-/ix Pizces of coined Geld of this Kingdom, called Gruineas : And 
alſo falſiy, adviſedly, corruptly, unlawfuily, and againft the Duty of your 
Allegiance, the Day and Year aboveſaid, at the aforefaid Pariſh of St. Mar- 
varet's Weſtminſter, in the ſaid County of Middleſex, did promiſe to the | 
aid Bedlow, ihat He, the ſaid Bedlow, within a certain Time, by You, the 
aforeſaid Nathanael Reading, 1 the ſaid Bedlow propoſed, ſhould have and 
receive divers other great Sums of Money, and other great Rewards, for leſſen- 
ing and jlifling, and oenutting to give in Evidence the full Truth, according to his 
Rnowledve, of the aforeſaid Treaſous againſt the ſaid William Earl of Powis, 
William Viſcount Stafford, William Lord Petre, and Sir Henry T ichburn, 
and for giving ſuch Evidence, as You, the ſaid Nathanael Reading, to the 
faid William Bedlow ould diree?, to the great Hindrance, Obſiruction, and 
Suppreſſion of Tuſtice, in —_ Contempt of the Laws of this Realm, to the 
evil and pernicious Example of all others in the like Caſe offending ; and again 
the Peace of cur Lord the King, his Crown and Dignity, &c. 3: 


How ſay vou, Mr. Reading, are you Guilty of this Treſpaſs and Miſ- 
demeanor, or Not Guilty ? : 

Reading. Not Guilty, in Thought, Word or Deed, 

L. C. J. Not Guilty, is your Plea? 

Reading. Yes, my Lord. 

Cl. of the Cr. Crier, make Proclamation. You good Men of this 
County of Middl:jex, ſummoned to appear here this Day, to try the Iſſue 
joined between our Sovereign Lord the King, and Nathanael Reading, 


82. The Trial of Nathanael Reading, 1 


, iin ienins't 
Then the Paxnel was called auer, and Protlamation 
#71462 res ob e 


Cl. of the Cr. Mr. Reading, look to your. Challen p 
Loni pc to have Sir bs Cuther A* Foreman oof | 
C. J. Tes. b Sg 5 
Reading, My Lord, I have a very great Honour for this w 
Sir John Cutler ; lie is in Commiſſion of the Peace, I do e dete. 
7 E u- z at this Time. 15 eee umbly 
C. J. Mr. Reading, you cannot challenge him peremptorits :. . 
Cafe, it not being for wa Life; and therefore N this 
you have any. He is not in this Commiſſion at all; and for his r 
Commiſſion of the Peace, that fignifies nothing, for we oftentimes : 1 
Circuits, take them off the Bench to be Jurymen; but if you oy 
any Cauſe of Challenge, it muſt be allowed you. * 
Reading, My Lord, I look upon myſelf Indicted for Treaſon : (Iq 
God to give me Strength, and I am ſure of your Lordſhip's Patt re 
and I Iook upon the Indictment which hath An read to me, ang N. 
which I have been arraigned, to be expreſly Treaſon; and I do w 
pray your Lordſhip's Judgment in it, whether it be fo or not: Fe” 7 
Lord, (if your Lord ip pleaſe) if it be fo, as I underſtand * 5 
18 ſo your Lordſhip underſtands my Charge better than 7 
And God knows I have neither ſtrength of Body, nor preſence of Mi 1 
to mg my own Defence; but my Happinefs is, that I am alive at Fe 
Day, and am to be tried here before ſo Honourable a Bench, J 
I have not had the Advantage of any Counſel to aſſiſt me, nor the Bene, 
of any Common Friend, no, not my Wife to come to me. ] have S 
been able to help myſelf thro' the great Indiſpoſition which I hay. bed 
under, reduced to it by that barbarous and illegal Uſage which ] "es 


. 


bad: For (my Lord) I hope I may ſay I am the firſt Eugliſbman that in my 


Circumſtances hath ever been uſed as I have been; and my Hopes ar 
whatſoever becomes of me (the Lord's Will be done), I ſhall be thi 
laſt that ever ſhall be ſo uſed, My Lord, upon the Weakneſs of my own 
Apprehenſion, I do take it, that tis as high a Treaſon, nay a greater 
Treaſon, and that in the Words of the Indictment, than ever Mr. Cab. 
man, or any of the others that have been Executed, died for; or the 
Lords now in the Tauer ſtand Charged with; and therefore, my Lord [ 
pray your Direction in it, if it is buta Miſdemeanor (for truly what the 
Crime is I know not); but in Conſtruction of Law, admitting the lu. 
dictment true, the whole docs contain in it the blackeſt Treaſon that ever 
Villain was guilty of. If it is fo in your Lordſhip's Judgment, what. 
ever ſhould become of it now, I may be Indicted for it again; and ſhoull 
this Indictment be found upon me, I am as certainly in the Eye of the 
Law a dead Man, as thro' the Mercy of God I am now alive: And (m 
Lord) if it be ſo, I defire your Lordſhip's Judgment, whether ! may = 
be allowed a peremptory Challenge. | 

L. C. F. Mr. Reading, you ſpeak in due time, for 'tis pertinent to the 
Matter of peremptory Challenge, to conſider whether this be an Indi. 
ment of "Treaſon; for if it be, the Law does allow in favour of your 
Life a peremptory Challenge to ſuch a Number; and I will tell you, your 
Apprehenſions have ſomething in them: That the Fact as *tis laid in the 


Indictment, might have been laid fo as to have made it an Indictment of 


Treaſon ; and if you are Guilty of this Fact, and not Indicted for Tre:- 
ſon, but only for a Miſdemeanor, *tis a Favour to you, and that of which 
you cannot take Advantage or complain of. I'll now ſhew you that this 
Indictment is not an Indictment of Treaſon, nor can the Judgment of 
Treaſon be given upon you for it; and fo thereby your Life is notin 
danger. Firſt, here is not the Word Proditorie, which is neceſlary in all 
Indictments of Treaſon : Next, you mult obſerve that all Treaſons are 
expreſly particularized inthe Statute of 25 Ed. III. And nothing is Treaſon 
but what is contained in that Act, as Compaſſing the Death of the King, 
Levying Mar againſt the King, and other Facts mentioned in that Statut, 
Now it this Fact had been here laid as an Overt-A for the Evidencing 
of the 7 0 of your Heart in Compaſſing the Death of the King, 


Treaſon: But being there is na Treaſon formally laid, nor the Wort 
(Proditorie) which is neceſſary in all Indictments of Treaſon, tis cnlr 
a Miſdemeanor you ſtand Charged with; which I muſt tell you is a g- 
Eaſe and Favour to you in ſuch Circumſtances as we are now ; and if it 
be ſo, you muſt ſhew Cauſe if you challenge any Juror. 
Reading. If I may (with your Lordſhip's Favour) I am very highly 
diſpoſed for the taking of the leaſt of Favours that can be ſhew'd me, 
with the deepeſt Acknowledgment that an Innocent Man and one it 
Diſtreſs can make: But (my Lord) among the greateſt of Misfortunes, 
this I own as my Happinels, that I am now on my Trial before you 
Lordſhip. But pray (my Lord) may not I (having this Favour ſhew's 
to me, and ſhould it be only found a Miſdemeanor) afterwards be In- 
dicted for Treaſon? And pray (my Lord) does there want any one Cit- 
cumſtance of the Formality of an Indictment for Treaſon in this acainſ 
me, but that one of Preditorie 2 
L. C. J. No, it is not laid that you did Compaſs the Death of the King 
. Reading. Then (with Your Lordſhip's Pardon) I do not underſtand it: 
for the Indictment does ſet forth, That Coleman and others did Conſpirti 
Death of the King, Levying Mar, the Altering of Religion and Subverjanif 
the Government ; for which they juſily ſuffered Death. And further, as to tif 
ſeveral Lords in the Indictment mentioned, they are accuſed for the ſim 
Treaſon ; And juſtly, and according to Law ſent to the Tower, ts Aaſur 
what they ſtand jujtly impeached of by the Commons : And it ſets forth furth* 
that I præmiſſa predidta ſatis ſciens, did ſo and ſo: Were there no obe 
Expreſſion, that, my Lord, is expreſly Treaſon, or no doubt Miſpriſon 
of Treaſon; for, my Lord, it does charge me that I am ſatis ſciem p® 
ticularly, ſufficiently well apprized of thoſe Treaſons they were Exec! 
for, theſe Accuſed. And that I did not this out of the Weaknels of u 
own Apprehenfion, but falſly, adviſedly and maliciouſly. My Happint 
is, I ſhall have your great Judgments to determine this Matter for me. 
L. C. J. Mr. Reading, you exerciſe great Elocution and Eloquenck 


anſwer to your Names, and fave your HMues, 


but if I do apprehend you aright, what you ſay is this: Tore * 
3 ct 
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a ſatis ſeiens of hoſe Treaſons did fo and ſo, 
hich will amount to a Mifgrifion of Treaſon. I muſt tell you, there is 
3 between the Knowledge of a Treaſon that is ſecret, for the 


doncesling of that, and endeavouring to ſtifle the Evidence, is Miſpri- 


ſon; but the knowing of a Treaſon that is revealed and diſ- 

- 1 7 no more his ll the World knows; and not laid as 
Fault, but to aggravate the Fault afterwards charged. This Diſcourſe 
: othing to the matter; if you would have our Opinion, whether you 
m_ afterwards be queſtioned for Treaſon, tis that we are not to give you; 
pa As the Indictment as now it is: You have favour enough that it is 
2 An Indictment of Treaſon or Miſpri- 
fon muſt not be laid ſo as that the Crime muſt be collected out of the 
Matter of Fact only, but it muſt be formally laid. How you ſhall be 
ſecuted hereafter, muſt depend upon the Juſtice of the Kingdom. We 
3 now to determine upon what Matter lies before us, and ſo we can- 
not grant you a peremptory Challenge in this Caſe, which is only allowed 


in Matters Capital in favour of Life. 


Fs 4] devilifly affetted to the King my Supreme and Natural Lord, and 
inending to levy War in the Kingdom, and to change the Government, and to 


alter the Religion, and ſubvert th: Peace of England; whether that be not 


n? 
1 Mr. Reading, We will anſwer none of thoſe Queſtions : But 
this I will ſay to you, no Judgment of Treaſon can be given upon you 
upon this Indictment; and tho' theſe Acts (if formally laid) might have 
deen Treaſon, yet it not being ſo, we muſt proceed as it lies before us : 
And therefore if you have any particular Cauſe to challenge Sir John Cut- 
ur, ſhew it, and we will hear you, | 

Reading. My Lord, I have this Cauſe, I have been but a little time ac- 
quainted with this worthy Gentleman; but, my Lord, I have ſeen him 
in Company with Mr. Bedlow, mine Accuſer, I know there is not a com- 
mon Intimacy and Friendſhip between them: I am very certain, my 
Lord, that Sir John hath too much Honour to do me wrong; but I do 
humbly defire that he may have his Eaſe, and be excuſed at this time: 
not that I do diſtruſt his Tuſtice, but for the Reaſons I have __ offered. 

L. C. J. Look you, Mr. Reading, your Accuſers are Witneſſes for the 
King, and are neither to gain nor loſe by your Trial; and therefore can- 


not de preſumed to make any Party for your Conviction. And do you 


challenge a Juryman becauſe he is ſuppoſed to know ſomething of the 
Matter? For that reaſon the Juries are called from the Neighbourhood, 
becauſe they ſhould not be wholly Strangers to the Fact. If you can ſhew 
that he hath already given his Verdict by his Diſcourſe, and that you are 
already 1 in his Opinion, that may be ſome Cauſe of Chal- 
lenge ; but that he hath diſcourſed with Neighbours as others do, it may 
be be believes it, and may be does not belicve it, he is now to give his 
Verdict upon what he hears upon Oath. 

Reading. My Lord, I am very glad to ſee Sir n Cutler here, for I 
did intend to have his Evidence tor me. 

I. C. J. That you may have, tho” he be ſworn. 


Then the Jury were ſworn, and their Names were as folleweth, viz. 


Sir John Cutler, | Thomas Caſſe, Eſq; 
oſbuah Galliard, Eſq; Rainsford Waterhiuſe, Eſq ; 
dward Wilferd, Eſq ; Matthew Bateman, Eſq; 
Thomas Hlenſinu, Eſq; alter Moyle, Eſq ; 
Themas Earſby, Eſq; Richard Paget, and 
Fohn Erle, Eq; Jobn Haynes, Eſq ; 


L. C. J. If Sir John Cutler deſires Pen, Ink and Paper, or any other 
Convenience, let him have it, 


Cl of the Cr. Gentlemen of the Jury, hearken to the Indictment. He 


L. C. J. You need not open the Indictment, let the Counſel do that. 


Then Edward Ward, E%; being of Counſel for the King in this Cauſe, opened 
the Indictment. 


May it pleaſe your Lordſhip, and you Gentlemen of this Jury, Natha- 
nael Reading, Eſq ; ſtands indicted for this Offence : That whereas Edward 
Coleman, Ilan Ireland, and John Grove, and other unknown Perſons, 
(Traitors againſt our Sovereign Lord the King) the 24th Day of April, 
in the T hirtieth Year of the King, did traiterouſly contrive the King's 
Death, the Subverſion of the Government of the Kingdom, and the Re- 
ligion in the ſame Kingdom by Law eſtabliſhed, to alter and change to 
the Superſtition of the Romiſh Church; for which Treaſons they have 
been in due manner attainted and executed : And it farther lays, That 
whereas William Earl of Powis, William Lord Viſcount Stafford, John 
Lord Bellaſis, Henry Lord Arundel of WWardour, William Lord Petre, and 
dir Henry Titchburn, Baronet, were the zoth of November Jaſt, in a law- 
ful manner, accuſed of thoſe T' reaſons, and for them committed to the 
Tuer; and thereof the ſaid Lords were and ſtand impeached by the Com- 


| mons in Parliament: The ſaid Mr. Reading well knowing of theſe Things, 


and ing deviliſhly affected to the King, his Supreme and Natural Lord, 
and dey! ing to diſturb the Peace of the Kingdom, and the Government 
and Religion thereof rightly eſtabliſh'd, to change and alter; the State of 
the Kingdom well inſtituted, to ſubvert; and to obſtruct and ſtifle the 
Diſcovery of theſe Treaſons, and as much as in him lay to ſhift off and 
retard the Courſe of Law and Proſecution of Juſtice againſt the ſaid 
Lord Powis, Lord Stafford, Lord Petre, and Sir Henry Titchburn ; the ſaid 

E Reading, the 29th of March laſt paſt, at St. . Knee N eſim inſter, 
on the part of theſe three laſt mentioned Lords, and Sir Henry Titchburn, 
. corruptly, adviſedly, and againſt his Allegiance, unlawfully 
y licit, ſuborn, and endeayour to perſuade one Mr. William Bedl;w (who 
fore had given Information of theſe Treaſons againſt the ſaid Perſons, 
and whom r. Reading knew ſo to have done) to leſſen, ſtifle, and omit 
© give in Evidence the full Truth according to his Knowledge of the ſaid 

reaſons againſt the ſaid three Lords, and Sir Henry Titebturn, upon their 


tial to be had, and to give ſuch Evidence as he the ſaid Mr. Reading 


Por à Treſpaſs and Miſdemeanour. 


Lord, | do deſire to know whether this be Treaſon or no, 


(810) 


the Duty of his Allegiance, unlawfully did give to Mr. Bed ow fifty-ſix 
ular and vron fed him, that within a certain Time (by the” faid 
Reading propoſed) he ſhould have and receive divers other great Sums of 
Money, and Rewards, for leſſening, oi and omitting to give in Evi- 
dence the full Truth, according to his Knowledge of thoſe Lreaſons, 
againſt the ſaid three Lords and Sir Henry Ti:ch5urn ; and for giving ſuch 
Evidence as he ſhould direct: And this is laid to be to the hindrance and 
ſuppreſſion of Juſtice, in manifeſt Contempt of the Laws of this 
Realm, to the evil. Example of others in the like Caſe offending, 
and againſt the Peace of our Lord the King, his Crown and Dignity. Io 
this Indictment Mr. Reading hath plcaded Not Guilty. If we prove the 
Offences aforeſaid againſt him, we doubt not but you will find him Guilty: 


Sir Creſwel Levinz, one of the King's Learned Counſel in the Law, thus 
opened the Charge. 


May it pleaſe your Lordſhips, and you Gentlemen of the Jury, I am 
of Counſel for the King in this Caſe: Gentlemen, This Indictment is 
not an Indictment of High- Treaſon, nor of Miſpriſion of Treaſon ; and 
truly the Gentleman at the Lar hath ſomething wendred at the King's 
Lenity to him; the Fact in the Indictment does indeed found of another 
Nature, than what it bears the Name of; it does in this Indictment carry 
the moſt moderate Character that the Fact will bear: It is only an In- 
dictment of Treſpaſs and Miſdemeanor, but 'tis a very high Mitde- 
meanor; ttis to ſtifle the King's Evidence, and that not in an ordinary 
Caſe, but where it is attended with the greateſt Aggravations that can be 
in any Caſe whatſoever. If a Man ſhould endeavour to ſtifle the Evi- 
dence in an Action betwixt Party and Party, in the Courts of JZ2/minſter- 
Hall, for a Buſineſs of about 40s. thoſe Courts of Juſtice would find a 
-ready way to puniſh him. This is a Crime of another Nature, for it is 


the Plot; and when I have ſaid that, I have faid all, That implies all 
you all know what was thereby deſigned. *T'is ſet forth in the Indict- 
ment, That ſuch Lords, and Sir Henry Titchburn, were privy to the 
Plot, and accuſed for it, and to prevent the Evidence to be given againſt 
theſe Lords, three of them, (for the Bargain was only mos for three, 
viz, my Lord Stafford, my Lord Powis, and my Lord Petre; the reſt 
were out of the Bargain, and had not, it ſeems, found out the Way of 
Commerce now uſed by theſe Perſons) was this Gentleman, Mr, Read- 
ing's Buſineſs, It was to diminiſh and leſſen the Evidence that was to 
be given againſt them, who were charged and accuſed to be as highly 
Guilty of the Plot as any that were Executed for it. And when I have 


—— — 


Miſdemcanor : For if the Life of the King, if the Law of the Land, if 
the Religion Eſtabliſhed, if the ſettled Government be valuable; if your 
own Lives, your own Liberties, and your own Fortunes, have any 
Conſideration with you, this is a very high Miſdemeanor; for you mult 
look upon theſe as all at Stake: This Plot, as it was laid, did reach to 
all; ſo that an Endeavour to conceal the Evidence that ſhould diſcover, 
and Py prevent the Execution of ſo horrid a Conſpiracy, is a very 
heinous Miſdemeanor ; and you will eaſily believe, that the Gentleman 
at the Bar, the Priſoner whom you are to Try, had reaſon to doubt within 
himfelf, why it ſhould be called ſo ſmall an Offence as an high Miſde— 
meanor : But I will not, I need not aggravate this Offence, and the ra- 
ther becauſe the Gentleman that ſtands accuſed for it, is of a Proſeſſion 
(for which I am ſorry) which obliges him to know and underſtand all the 
Aggravations of his own Crime. I will not open tha Evidence, nor tell 
you what the Witneſſes will ſay, I had rather you ſhould have it from 
themſelves; but if I am rightly informed, you will have the Matter fully 
proved; and therefore we will call the Wineſles, and let them tell you 
what it is they have to ſay, 

Ar. Ward. There are ſome things laid in this Indictment, that are to 
be previouſly proved, in Order to the Charging of the Priſoner ; as the 
Exccution of Caleman, and the reſt ; and the Impeachment of the Lords, If 
Mr. Reading ſtands upon it, we have thoſe here that will prove it. 

L. C. J. Mr. Reading, Thoſe Publick Paſſages that are laid in the 
Preamble of the Indictment, do you inſiſt they ſhould be proved firſt ? 

Reading. My Lord, I am very willing to fave your Lordſhip's Time. 

L. C. J. Do you admit that Coleman and Ireland, &c, were Executed 
for reaſon ? 

Reading. Yes, my Lord, and very juſtly. 

L. C. F. Do you admit that the Kere in the Tower are Accuſed and 
Impeached in Parliament for this Plot ? 

Reading. Ycs, my Lord, I do. 

L. C. J. Then you eaſe them of the reading thoſe Records. 

Reading. And, my Lord, I do further ſay, I do verily believe there 
never was a greater Plot laid in Hell than this. I have abhorr'd it in m 
Thoughts, and have not only endeavoured to encourage the Diſcovery, 
but always gave it as my Counſel, that nothing that was true ſhould be 
left out in the Evidence, And J do, and will, ſave your Lordſhip's 
Time as much as I can. 

Sir Cr. Levinz. Ihen, if your Lordſhip pleaſe, we will call our Wit- 
neſſes, and prove the Fact; and if there be any thing that Mr. Reading 
doubts of, we will prove it afterwards, Swear Mr. 22 Which was 
done. 

Mr. Ward. Mr. Bedlow, I ſhall only aſk you the general Queſtion. 
Will you be pleaſed to tell my Lords and the Jury, what you know of 
this Buſineſs? Tell the whole Story, what Diſcourſe and Bargainings 
there have been between you and Mr. Reading, for the diminiſhing and 
leſſening of your Evidence. 

Bedl,w. My Lord, Mr. Reading was altogether a Stranger to me, till Sir 
Trevor Williams brought me acquainted with him; he was always very juſt 
to me in whatſoever he did for me, and whercin he was employed by me. 

found him very honeſt, in reference to my own Concerns. And tho' Mr, 
Reading will bring a great many People, perhaps, that he hath preſs'd me 


1 and to that purpoſe, falſly, cotruptly, adviſedly, and againſt 


to diſcover the whole of the Plot; I do confeſs, he did it in a very high mea- 
ſure in all publick Company, and that I would not be baulk'd in any 
5 L | | Point: 
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ſet forth in the Indictment, That Coleman, Ireland, and Grove had a 
Traiterous Deſign in hand, for the which they were Executed, that is, 


told you this, you will ſurely conclude 'tis an high Offence, and an high - 
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82. The Trial of Nathanael Reading, 
came. None of all theſe Conferences did L cobceaf, but rerd, Us 


to ſome of the Members of the Privy Council; to the Prince and 
Lord of Er. As ſoon as ever I had diſcourſed with Mr. Reading Ga 


„„ 


Point: And for the. Diſcovery ind Convifing.. avd Executing, of 


thoſe that had died about this Plot, he never deny'd. but they ſu 
ſtly and lawfully . But in private Counſels where we 
een together, he hath ſpoken to me to be cautious. 

never endeavoured to have me ſtifle the whole Plot, but onl 


that he himſelf uſed) he would have had me made 


have been to me, 


with my Forwardneſs. And he tol 


ſuffer, as I believe you can do it, and not run at the whole 


proving there is a Plot, and the King your Friend, in not charging a 


theſe Lords, and you'll make all the Lords your Friends, by your Kind- 
neſs to them. You ſhall take my Inſtructions, I will never adviſe you 
any thing that is ill, but I'll tell you how far you ſhall proceed. If you 


can fix any thing for them, you ſhall be ſure to be well gratified. 
L. C. J. Did he name any Lords to you? 


Bedlow. This was the Beginning of the Diſcourſe, my Lord; and I 
anſwered him, Mr. Reading, This is a very nice Point, and I know them 
to be guilty of all the Things I charge them with, and I can prove it. H 
I think it was after the Proroga- 
tion of the laſt Parliament, and then my Encouragement for Difcovery 
But, faid I, if any of them deny it to you, that they 

Kindnefs from me at all, for I will | 
Wy all that I can againſt them; but if they acknowledge that I do them 


your Advice be ſo, III confider of it. 


was not ſo great. 
are guilty, then they muſt expect no 


a Piece of Service in not ſwearing too ſeverely againſt them, then I will 
e told me many Times, 
that Sir Henry Tichburn did think he had ſeen me in Paris, but he did not 
uſe this Expreſſion to me, That I charged him with bringing Commiſſions 
Yo enry Tichburn, if 

he denies any thing of the Fact that I have ſworn againſt him, he does me 
and himſelf a great Injury. And to take him off as an innocent Man, I 
But upon Acknowledgement, I may do 
them ſome Kindneſs. So likewiſe my Lord Pois and Caryll. The Gen- 
tlemen that he moſt ſolicited for, were, my Lord Potis, my Lord Petre, 
Mr. Roter, Mr. Caryll, and one 

Mr. Corker a Jeſuit. And likewiſe he made me eaſy, upon that Day that 


be ready to take — Advice and Inſtructions. 
over from Rome. I anſwered again, You may tell Sir 


cannot doit, Iwill never do it. 


— — 


my Lord Stafferd, Sir Henry Tichburn, 


Mr. Whitcbre:d and Mr, Fenwick were upon their Trials; for I have 
enough againſt them, becauſe I could be no Stranger to J/hitebread and 
Fenwick, two ſuch conſiderable Men, being ſo much concerned as I was 
in their Affairs. It was impoſlible I ſhould be ſo much a Stranger to 
them, as | ſaid I was, but it was becauſe Mr, Reading had then made me 
eaſy, and I intended to carry on the Intrigue with him, till it could be 
handſomely diſcovered. But my Lord Chief Juftice aſked me whether 
that was afl I could ſay? And I told him, My Lord, I have ſomething 
more to ſay, when Time and Place require it, and when I can be ſafe in 
telling it; that is, when I had found out all that Mr. Reading intended to 
do, how far he would go, and then I thought it would be a proper Time, 


when I could make out ſome ſuch Information as I now do ; but I would , 


not ſtifle that Treaty that was between him and me, about the Lords in 
the Tower, which I knew was of greater Conſequence than two old Prieſts, 
After the Diſſolution of the Parliament, he told me, We muſt ſee other 
Times and other Changes, and that the Lords did not think themſelves in 
ſo much Danger as when the Parliament was ſitting. But at ſeveral Places, 
the u ar Tavern, and others, we have had Diſcourſe to the 
like Effect. He would very frequently come to me, and talk with me 
about it. Now I aſked Counſel of no Man, for I have no need of it in 
my Matter; 'tis not Matter of Law, but Matter of Fact, that I am to 
make out, therefore J had no need of his Advice, but he would be at my 
Bed- ſide very often in a Morning, and before I was dreſſed, and then we 
uſed to diſcourſe together about this Buſineſs, and the Manner and Form 
how it ſhould be done, and how well I ſhould be rewarded if I got off 
thoſe Lords; that is, my Lord Petre, my Lord Potis, my Lord Stafford, 
and Sir Henry Tichburn; theſe were the Four that made the Promiſes : 
But Mr. Reading ſolicited for the other Lords too; they did promiſe a 
noble Reward, but I could never ſettle or fix what it ſhould be, but I 
' ſhould have Acknowledgments both in Money and Eſtate, from the 
Lords, for ſhortning the Evidence, and bringing them off from the 
Charge of High-Treaſon. We had ſeveral Conſultations about this. The 
Maondey that my Lord Danby was ſent for by the Black Rod, Mr. Reading 
came to me in the Speaker's Chamber, and told me, Mr. Bedloto, here is a 
great Turn, my Lord Treaſurer is ſent for by the Black Rod, and Things 
are like to go quite another way, Well, ſaid I, when were you with the 
Lords in the Tower? Said he, I have not been there theſe two or three 
Days, but ſaid he, I intend to go to-morrow, and then I'll bring you 
word what they ſay, And the next Day, or the Day following, he came 
to me, and told me, That the Lords did think, that | was in a great mea- 
ſure capable of ſerving them now; and they would have an Account of 
what J could ſay againſt them, that ſo they might view it and correct it. 
Accordingly he did go, and appointed to meet the 28th of March. I omit 
ſeveral other Times that we had Conſultations, and now come homeward 
to the Buſineſs. I had then a Command from the Lords to inſpect the 
Papers of the Spaniſh Ambaſſador at ild-Houſe, and I could not meet 
Mr. Reading according to Promiſe, and I think the other Witneſſes will 
give you Reaſons better than I. This Appointment was on Friday Night; 
on Saturday Morning, he, having miſs'd of me the Night before, came to 


ave 
Indeed he hath 
| for ſome 
particular People that he ſolicited for; not but that he believed them 
ilty, as well as the reſt; but he deſired me that I would not be 

o hot againſt them. And after he had made me Eaſy, (that was his Word 
2 r. Dugdale Eaſy too. 

At ſeveral Times, when we have been together, his very Expreſſions 
r. Bedlno, Tho' there has been ſo damn'd a Deſign 
on foot, and ſo terrible a one, yet it is not for your Safety nor Credit to 
run at the whole Herd of Men: For I was this Day, cr Veſterday, he 
faid, with my Lord Chief Juſtice, and he told me, That at this Rate that 
Mr. Bedlow accuſes Men, none are ſafe, for he runs at the whole Herd; 
and ſeemed to me'to intimate, that my Lord Chief Juſtice was not pleaſed 
| i me likewiſe, You gain your Point 
with the Parliament, and with the King, and with the Kingdom, if ſome 
Herd; and ' tis 

an indifferent Thing to you, ſo you make the Parliament your Friend, by 


 fay againſt them this Night. And I can ſtay no longer, but muſt han 


Delivery of the Paper; accordingly 


will the Lords do? Why, faith he, tho' 1 have not a full Anſwer x 


Writing. But ſaith he, I have Order to draw blank 
te 


at laſt, if you charge them with corrupting of you, you will be able v 
ledgment. 


now cutting down Wood and ſelling it, and when he hath raiſed tr 
Money, you ſhall have it; but he proteſts, at preſent he hath not not 
Money to defray the Charges of his Family; but I have Order at 2 
time to give you what you need for preſent Occaſions. And indeed x. 
cordingly I have had a great deal of Money from him, ſeveral Guin® 
I had all I aſked for, and many times Gold I did not aſk for; upon wit 
Terms, other Witneſſes will prove better than I hereafter. When * 
had done, ſaid he, Let me fee what Papers you have, the Copy of wit 
you have accuſed the Queen about, and the Lords, that I may a 
them to the Lords, and have their Anſwer. 
Mother's. I muſt needs have them, ſaid he. So, that I might give ® 
Witneſſes leave to come out, I went with him to my Mother's Lodging 
and pretended to Jook for them, but found them not, for none but 
Secret Committee knows what is in them. But when I had look'd 
my Papers, ſaid I, My Brother, perhaps, hath got them _ with bn Re 
I'll go back to my Lodgings and fee. Oh! ſaid he, you 
ſure of ſuch Copies as you have, in ſome Friend's Hands, to ſecure: | 
as well as the Original. I told him, I ſhould be ſure of them at Nigth Re, 
ſo he was ſatisfied: Tho” I never intended he ſhould have them, 
there was Buſineſs of ſo great Conſequence in them. When we © 
back again, we found Mr. Speke and my Man in the Chamber, wis 
I aſked Mr. Speke how long they had been there? He told me, 2s {000 6 
I went out. k 
have Mr. Reading's Inſtructions; if you'll go before by Water, 


they, 


' this Matter, I did write it in the very Words; as near as Teo nt 
gave it to the Prince, and my of Efſex, and I think your 1,2, 
are very well ſatisfied that the Prince and my Lord knew it; And! 
it to ſeveral others, as Counſellor Smith, Mr. Kirby, and ſeveral n. 
who I was certain would be true to the Secret, fearing that Mr. 
ing had laid a Trap to catch me with, and therefore 1 was y Na 
tious, that no Particular of Conſequence ſhould be wk * 
them. Indeed, my Lord, I was wy ſorry to ſee Mr. Reading fn * 
do ſo, for I had a very great Reſpect for him; and he did uſe 6 5 * ut 
publick Advice in general, for the Difcovery of the Plot; only Be de, 
particular People he did ſolicit me that I would be a little Eafy, th ** 
did ſolicit for. Upon the 29th of March, which was Saturday Mosi 
here can 


when he came into the Room, he aſked me, is there no Bods 
overhear us? | told him, no, there was not. Now I had . 
Gentleman, Mr. Speke, behind my Hangings, and made an hoſlon 8 
in my Bed, and therein laid my Man, and cover'd him with the N 7 
ſmooth, that it did appear as if it were but newly made, and he could l 
eee there was any Body there; he would have ſpoke to me woe, 
ining-Room, but I excuſed it, telling him, That Madam Ge; wh 
lay in the next Room, had over-heard ſeveral Diſcourſes that I had * 4 
ſome Perſons there, and therefore it would not be fafe, but he had 10 
go into my Chamber (not that ſhe could hear thro' the Wall bs 
was to bring him into my Chamber); he commended my Caution : 
came in with me thither ; and his firſt Word, as I ſaid, was, Is there 
Body that can over-hear ? No, ſaid I, tis my Concern to look to ** 
that all be private: But, ſaid I, what ſay the Lords in the Toer? Why 
ſays my Lord Stafford, what do they intend to do? I muſt know ſpetdi 
for Iam to give in my Information to the Secret Committee of what | a 


their final Anſwer, that I may know what to ſay when I come to the 
Secret Committee. Saith he, I will go and get their final Anſwer but 
pray put it off till JYzdneſday, if you can. Vaith I, I cannot do thy 
put it off ſo long, but I'll do what I can to put it off till Monday, Well 
ſaid he, on Monday you ſhall be ſure to hear from me then, and [ yi 
have all Things ready, as to what you have to ſay, and you ſhall hae j 
from me. Accord ingly did ſtay el Monday, but the Committee of g. 
crecy knew it all this Time; and when I met him on Monday, I had c. 
dered the Witnefles that were by to over-hear us, to be preſent at the 


they were there, and Mr, Rady 


MD tm_ © ot iv. a © as a4... ei ESL. 


did bring it in his own Hand- writing. 
Reading. What Room was it you were in, pray, Sir ? 1 
Bedlow. In the Painted Chamber. And as he gave me the Paper, pre- 
tending to put my Hand in my Pocket, I clapp'd it with my Hand pri 
vately behind me thus, and Mr. Speke took it out of my Hand, and he 
and my Man went into my Lord Privy-Seal's Chamber, and there the 
read it, and had it three Hours before 1 ever ſaw it. * Well, ſaid I, wha 


to what they will do, yet you may expect a noble Reward ; and I har 


Order to draw up blank Deeds. det 
Reading. Who did you give that Paper to, Sir? | 
Bedlow. To Mr. Speke ; the reſt will juſtify it, tis your own Hand. upt 

Deeds jud 


eeds to be ſigned in 

n Days after their Diſcharge. And you may be ſure that they Dal be {wi 
ſigned, Mr. Reading, ſaid I, this is but a verbal Promiſe, and ther 
may perhaps hereafter charge me, for all my bringing them off, and do 
me a great deal of Injury. That cannot be, faith he, my Soul and ny 
Life for it, I have taken their Words, and, if there be any Faith, Honor 
and Conſcience in Men, it ſhall be done: I dare anſwer for then. 
And, Mr. Bedloto, your Safety doth moſt conſiſt in it; for as they mil 
never be falſe with you, ſo they muſt never be at Enmity with you; fir 


ruin them, and it will not look ill upon you, ſo much as upon chen. 
But, take my Word for it, you ſhall have a noble and worthy Acknor- 
have Authority to draw blank Deeds, both for Sums a! 
Eftates, which they will ſettle upon you, and likewiſe a ſpeedy Supply s 
Money, as ſoon as they can get it in; for my Lord Stafford ſaid, Heb 


Said I, they are at M 


ould 


e (# 


hen ſaid Ito Mr. Speke, Pray withdraw, for now Ins 
Tun 2. 


Then I lock'd up the Street Door, # 


you at ell pn, by and by. 


came back to 


my Lodging, where I had placed Mr. Speke and my Man ready againſt he | Things that he and I did conclude upon. 


r. Reading, and then to work we fell to write out! 
Refi 


and do 
nd my 
fonour 
then, 
y mu 
u; for 
able v 
then. 
Kno- 
ms ant 
ply 
| feb 
fed the 
t nov 
at 1 
ed 1. 


Was, hy 
> 


Reading. You ſay that you and I were then alone, and your Man gone 


e, L ſaid, that then you an I ſhould fa 
I ſaid, that then you and I concluded upon what y. 
and what I Bend pitch NN they were to correct, according to what they 
thought would moſt conduce to their.own Safety. And when there were 
Words that ſeemed to urge any thing home upon them, then he would 

or me what was Law, and that, perhaps, would reach them, and then 
tered it. And the Monday after brought a Copy to me, of his own Hand- 

ing, far from the Words that were ſet down in the Paper that he and I 
— of together, and delivered it to me privately, and I delivered it 
to this Gentleman, carrying it behind me thus, and he came after me and 
took it from me. KEN | a 

Sir C. Levinz. Mr. Bedlew, This, you ſay, was ſor the ſhortning of the 
Evidence 3 how was it to be ſhortned : ; 

Ballot. To take off the whole Charge of Guilt, that I had ſworn againſt 


_ C. Levinz. Did that, which you agreed upon to ſhorten, take off 


he Treaſon ? 3 
fron ow. That which the Witneſſes had in writing did take off the 


arge of Treaſon wholly. 
voy Levinz. Was it leſs than the Information you had given in againſt 


f | or 
0 h I told him, that it was not delivered into the Secret Committee, 


but indeed I had a great while before ; 
I. C. J. Til tell you what I apprehend he did ſay; if I miſtake, he will 
it right. 
Me. Spot and his Man in the Chamber together; he aſked Mr. Spete how 
long he had been there, and how chanced he was up ſo ſoon ? Mr. Speke 
faid to him, I have been here ever ſince you went away. That, upon Mr. 
Bedlrw's Deſire, be went away before him to Veſiminſter, and they went 
together to conſult, and great Care was uſed, that ere de not be hinder- 
ed or ſurprized. Then Mr. Bealet was to pen his Teſtimony, and it was 
to be carried to the Lords in the Tower, and they were to conſider how to 
have it minced, that they might be out of Danger. And Mr. Reading 
underſtanding the Law, whenever Mr. Bedl:w ſpoke plain, or dictated any 
thing that would come home to them, would tell him of it, and that Mr. 
Ballo might correct and mitigate it himſelf. I undfritand you fo, Mr. 

edlow. 

g Bedi tu. Yes, my Lord, it was fo. And that Paper, which he brought 
me back, was ten times ſhorter than that he had of mine, which was forty 


times ſhorter than what I had given in to the Secret Cofnmittee. 


ard. Mr. Bedlxw hath fully proved the Diſcourſe and Bargain between 
him and Mr. Reading, for the ning of his Evidence. 

B-dlow. All Mr. Reading's Words were, That I would ſo ſhorten and 
leſſen the Charge againſt them, that they might come off, 

L. C. J. Mr. Reading, if you have a mind to it, you have Liberty to 
aſk him any Queſtions. 

Reading. My Lord, I humbly defire I may do it, when the Evidence 
for the King is all given. | 

L. C. F. It is moſt proper to do it now, | 

Reading, With your Lordſhip's Favour, IT have this Reaſon for it, I do 
deſire that the Witneſics may be examined apart, 

Mr. Fuſi. Wild. Mr. Bealow, Pray let me aſk you one Queſtion. I am 
upon the Indictment, for the Jury is charged upon that, and we muſt 
judge upon that, Was the Agreement between you and him, that you ſhould 
ſwear what he ſhould direct you ? | 

Bedlxw. It was, to what he and the Lords would direct. 

Mr. Fuſt. Mild. Did the Lords correct your Paper? 

Bedlow. As he ſaid, they have done it. 

Mr. Ful. Wild. id he acknowledge it? 

Leal;zw. Yes, he did. : 

L. C. J. Mr. Bealxw, I don't underſtand that you were to have any Con- 
ference with the Lords, but you were to be ſhy of that, left it ſhould be 
diſcovered but what Conference you were to have was with Mr. Reading. 

Bealow. Yes, my Lord, and he was to give me an Account what they 
would hav: me ſay. 

Mr. 7u/!. Jones. Shew him the Paper, I ſuppoſe he will own his own Hand. 

L. C. J. Is that your Hand, Sir: 

Reading. My Lord, this is my Hand, and this is that Paper that I did 
deliver to Mr. Bedlow before Mr. Speke in the Painted-Chambcr. 

Ward. We deſire it may be read, if your Lordſhip think fit. 

Mr. 7uft. Atkins. Methinks it ſhould be material to read the Paper that 
he gave to Reading firſt. 

L.C. J. Have you it here, Mr. Bedl:w ? | 

Bedlnw. No; he carried that Paper to the Lords, and broughtmethisagain. 

L. C. J. But had you never that other Paper again ? 

Bedlow. No, 1 9 not. 

L. C. J. Did you ever take a Copy of it ? 

 Bedlow. No, 1 did not. But this is that corrected Paper that I was to 
ke in to the Secret Committee, and corrected by the Lords. 

Sir C. Levinz. We do prove it in Fact, that he had before given further 
Evidence, and by this Agreement he did contract to give leſs. | 

L. C. J. Mr. Reading, what do you ſay to Mr. Bedlno? 

Reading My Lord, if I have your Lordſhip's Direction that I may not 
examine my Witneſſes apart, 1'Il go on. 

J. C. J. But what ſay you to the Paper ? 

Reading, J do own, the Paper that was ſhewn to me, is my Hand, and 
that! delivered it to Mr. Bedlow. 

L. C. F. Then it muſt be read. 

Sir C. Levinz. My Lord, we don't deſire it ſnould be read, for we can- 
not ihew the former Paper, that did contain more; and therefore what 
will the reading of the latter, which contains leſs, ſignify? 

L. C. J. If you do not deſire to have it read, we won't read it. 

Sir C. Levinz. Mr. Bedlow's Evidence is, T hat there was a Paper much 
more large than this, and yet both thoſe ſhort of the Information he had 
bien in; now what will the reading of the one ſignify, without the other? 


He ſaith, When he came back with Mr. Reading, he found 


(8% ) 1679 l hr à Treſpaſs and Miſdemeanour; 


L. C. J. Do you conſent to the reading of it?: 

Reading. My Lord, I would fave your Lime, and make it | | 

L. C. J. Mr. Reading, You muſt not come to make your Defence yet, 
till the King's Evidence is over, | 

Reading. My Lord, I do it to open his Evidence, and for your In- 

formation, My Lord, Mr. Bedlow charges me, That I did write in his 
Chamber, when his Man and Mr. Spete were gone, a Paper that was muclt 
larger than the Paper your Lordſhips have before you; he does ſay, that 
he did defire me to go with that to the Lords, and that they did correct it 
in ſeveral Places, and being ſo corrected, I did bring him this ay * back ; 
and delivered it to him in the Painted-Chamber, before Mr. Spete. My Lord; 
I do pray your Lordſhip's Favour in it; when I had the King's Direc- 
tions for giving in to the Secret Committee what Information I had to give, 
I did deliver it into the Chamber, where were Mr. Sacheverell and others, 
that very Paper, which was written at his Chamber. My Lord, ! have | 
ſent to him ſeveral Times, that he would deliver that to me in order to my | 
| own Juſtification at my Trial. I did deſire likewiſe, that ſome other Pa- 
pers which I did receive from Mr. Bed/ow under his own Hand, and which 
would be very material to my Defence, might be e to me, but | have 
not had the Favour of an Anſwer from Mr. Sacheverell, to this very Hour. | 
I do humbly deſire that he may be. ſent to, for the Delivery of them, 
. G. { do not know how we can ſend for them, if the Committee 
will not deliver them. 

Reading. Will your Lordſhip give me leave to ſend to him? 

L. C. F. But not by our Direction, to bring them as by our Command: 

Reading. No, My Lord, but by my own Intreaty. 

L. C. J. Do what you will, as from your ſelf, Mr. Reading, your Wife 
was with me Yeſterday, and ſaid, you could not get Sulpœna's for your 
Witneſſes; and I ſent for the Clerk about it, and he told me, there never 
was any Subpena's denied you, but you m__ have had them at any Time: 
But what ſay you to this Paper, you of the King's Counſel ? 

Sir C. Levinz, My Lord, we do not deſire to have it read without the other. 

L. C. J. Look you here, this Paper muſt be read, for we would ſee 
whether there was a Paper under your Hand, expreſſing what Evidence 
Mr. Bedlato was to give in this Matter, and whether you did one way or 
other put any thing in writing which he ſhould ſwear, to leſſen his Evi- 
dence. As for the other Matter of tampering, we ſhall hear from others 
concerning it; but let us have this read, not for comparing it with the 
other Paper, to ſhew the Teſtimony is leſs in this than in the other, but 
as an Evidence of the Fact in it ſelf; for we will expect a good Account 
from you, Mr. Reading, what you had to do to preſcribe him his Evi- 
dence in writing; therefore pray read the Paper. | 

Then the Paper was read, in hæc verba, 


| Lid $TAFFURD. 
On Diſcovery of the Plot, to me, I aſked Harcourt and Le Faire how 
things were to be managed, they told me that his Lordſhip was to be Trea- 
ſurer, and he, and Ire and, and Cileman, had Moncy to defray all Charges; 
then ſaid, I never heard that his Lordſhip was engaged before; they (aid 
he had not been long concerned, nor was he acquainted with the Affair 
much ; but that the Money which was e with him was to be diſpoſed 
of by him for the Uſe of the Church and the Catholicks, and they had 
bound his Lordſhip up by Sacraments, not to diſcover what the Money 
lodged with him was to do till the time of uſing it, and then his Lordthip 
ſhould know what great Truſt he had upon him for them; and till Things 
were ripe he was not to be acquainted with the Depth of the Plot, for they 
knew he would never conſent to the King's Death till it was done. His 
Lordſhip always promiſed to be ready to ſerve the Church with his Life and 
Fortune, . | 


| Lord POWTIS. 

That the Lady Abbeſs of Panthois told me, That his Lordſhip had ſent 
his Daughters over to be educated in the Monaſtery, but that his Lordſhip's 
Lady had declared to her by Letter, that ſhe meant them as Pledges accord- 
ing to her Promiſe, to aſſure her that her Lord was real to carry on what 
he had promiſed concerning the introducing the Roman Catholick Religion 
into England. I brought over a Letter from the Monks in Paris, directed 
to his Lordſhip, with ſeveral other Letters to other Popiſh Gentlemen, 
tending to the Death of the King, and ſubverting of the Government ; but 
what was in that Letter to his Lordſhip I know not, for that I did not open 
it, as L had done the others, it being directed to a i'eer ; but J believe it 
might be to the ſame Effect, the Monks having informed me fo at the de- 
livering them to me; ſeveral other Letters to the ſame Effect (as the rieſts 
told me) | ſaw in the Prieſts Hands, directed to his Lordſhip ; but I never 
did read any of them, nor can | ſay that his Lordſhip ever received any of 
them; but I ſaw them put into the Poſt-houſe to ſend forwards, and 
I never ſaw his Lordſhip at any Conſultation, neither did I ever hear his 
Lordſhip named at any Conſultation where the killing of the King was 
mentioned or debated of: But I verily helieve that his Lordſhip was ac- 
quainted with the Deſign of introducing Popery, for that the Lady Abbeſs 
and the Prieſts have ſeveral Times told me fo, or to that Effect. 


| Lord FE TR &. 

Mr. Tyrrel a Prieſt, and Madam Thimblety his Lordſhip's Siſter told me, 
that Mr. Thimbleby was gone to my Lord Petre's Houſe to conſult with him 
how to proceed in the managing of their Buſineſs. Mr. Thimbleby having 
received Letters from beyond Sea in order to the introducing the Roman 
Catholick Religion into Eygland, and that his Lordſhip would not in any 
ſort be perſuade to bring it in by Force, but rather by Policy; and tho' 
his Lordſhip had truly engaged himſelf never to quit the 4 yet ſhe 
was ſure he would not do it by foul Means. I told her at her Huſband's 
Houſe at Ern/y, that where a Deſign was to be carried on for ſo general a 
Good, no particular Way was to be pitched upon, but any Thing, and all 
Means was to be uſed to bring it to paſs, rather than loſe the Delign: To 
which ſhe replied, that ſhe believed and approved the ſame, but that ſhe 
well knew his Lordſhip's Mind, that he would never agree to do it by 
Force; but as he would not hinder it, ſhould it go on by Force, ſo he 


would further it by any other means whatſoever. 
L. C. J. 
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T. g J. Here is an Eoidenge indeed, but fo minced, that it would 


have ſignified nothing as to the Charge againſt them. 


there is ten Sheets of Paper in every Evidence againſt every Lord. '' 
I. d. J. Nr go ee ee E e, e e 
Ward. Pray ſwear Mr. Speke. Which was duns. eee 

1 Mr. Speke, declare your Evidence, and pray come over 
on this Side. | | 45 5 

L. C. J. I would have him ſtand on the other Side, becauſe Mr. Reading 
deſires to examine them 15 i e 
| Speke. My Lords, and you Gentlemen of the Jury, I ſhould have been 
very loth and unwilling to have made my ſelf ſo publick as to have ap- 
peared here as a Witneſs againſt Mr. Reading the Priſoner at the Bar, upon 
any other Account than this: But at ſuch a Time as this, and in ſuch 
an —__ as this was, in which. both the King and Kingdom was con- 
cerned, I thought my ſelf bound both in Duty and Allegiance to appear 
in what I have done, and to teſtify the Truth of what I know, for the 
Preſervation and Defence of both; and therefore ſhall declare to you the 
Treaty that was in my hearing the 29th of March laſt, between Mr. 
Bedlow and Mr. Reading now at the Bar, and I ſhall not for the World 
atteſt any thing but what I heard diſcourſed between them, but will relate 
it to you in heir own Expreflions, as near as poſſibly I can remember; 
and as to the Matter and Subſtance of what I ſhall declare to you to be 
diſcourſed between them, I will and can both poſitively ſwear.- 


But before I acquaint you thereof, I muſt beg leave to tell you, that I 


knew almoſt daily from Mr. Bedlow, for ſome conſiderable Time before, 
what was in the Treaty between him and Mr. Reading, and how they pro- 
ceeded in this Affair, and therefore could the better charge my Memory 
with their Diſcourſe, and with the Paſſages which paſſed between them; 
and Mr. Bedlow having himſelf told you that he acquainted two or three 
Perſons likewiſe of very great Quality all along with this Treaty between 
him and Mr. Reading, and with Mr. Reading's conſtant and almoſt daily 
_ Conſultation and Advice to him upon this Account, and with his large 
Promiſes to him from theſe Popiſh Lords and other Gentlemen accuſed and 
in Cuſtody upon the Account of this horrid Plot. 
| I ſhall not now tire your Patience ſo much as to acquaint you with what 
I had from Mr. Bedlow from Time to Time, after Mr. Reading had been 
with him diſcourſing of this Affair; but I ſhall-be as ſhort as I can in com- 
ing cloſe to the Point, and therefore ſhall only acquaint you with the Matter 
and Subſtance of what I my ſelf heard diſcourſed between Mr. Reading and 
Mr. Bedlow the 29th of March laſt. oy 
The 28th of March laſt, I met with Mr. Bedlow here at Veſiminſter, 
who privately told me, that Mr. Reading had appointed to be with him in 
the Evening about the old Affair, and therefore deſired me to come to his 
Lodgings about ſeven o'clock, and there ſhould be ſome private Place 
found out for me advantageouſly to hear their Diſcourſe : I went to Mr. 
Bedlow's Lodgings at Whitehall about the Time he deſired me to come; where 
I met with M . Reading, who was then re come, and aſking Henry Wiggins 
whether his Maſter was at home, who told him, that he was not; upon which 
Mr. Reading wentaway, and left Word with this young Man that he would 
come again preſently, and defired him to acquaint his Maſter with it as 
ſoon as he came home: I ſtaid there with this young Man a ſhort Time after 
Mr. Reading was gone, aſking him whether he could tell where his Maſter 
was, who told me he could not, but told me that there was ſome Company at 
the King's-Head Tavern at Charing-Croſs which ſtaid there for him, and 
that his Maſter would call there betore he came home ; upon which I im- 
mediately went to the King's-Head Tavern, and aſked whether Mr. Bedlow 
was there; but I underſtood that there was ſome Company ſtaying there, 
expecting to ſpeak with Mr. Bedloto, but that he was not then come to 
them; upon which I went then to Man's Coffee-houſe, and ſtaid there a 
while, but had ordered one of the Boys of the Tavern to come and ac- 
quaint me as ſoon as Mr. Bedloto came; but finding that no one came from 
the Tavern, after ſome time I went thither again, and underſtood that he 
had not been there, and that the Company was gone which ſtaid for him; 
and then I went back again to Mr. Bedlow's Lodgings, where as ſoon as I 
came, this young Man came out and told me, Mr. Reading was above, 
and ſtaid there to ſpeak with his Maſter; on which I call'd him out to 
me, and told him I was deſired by his Maſter to come to be hid in ſome 
private Place conveniently to hear the Diſcourſe between them, and there- 
fore I contrived ſome way to get Mr. Reading out, that I might in the 
mean time _—y my ſelf into ſome private Place, where I might be able 
to hear their Diſcourſe ; whereupon I ordered this young Man (whilſt I 
was walking without at ſome Diſtance) to go up and tell Mr. Reading that 
there was one which came from the XKing's- Head Tavern at Charimg-Croſs 
to acquaint him that his Maſter was there with ſome Company, and to 
tell Mr. Reading, that his Maſter would not be able to get away from them, 
if he did not go to him; whereupon this young Man went immediately to 
Mr. Reading, and acquainted him with it according to my Deſire and Di. 
rection, and then Mr. Reading went preſently to the Tavern, and in the 
mean time I got up into the Bed- chamber, and placed my ſelf between 
the Hangings of the Bed and the Wall ; but Mr. Reading finding not Mr. 
Bedlow at the Tavern, went AVERY. DOE, and left Word with this young 
Man that he would be with his Maſter by ſeven o'clock in the Morning, 
and ordered him to acquaint his Maſter with it, that he might be up when 
he came; and as ſoon as Henry Wiggins returned back and acquainted me 
that Mr. Reading was gone home, and had left Word with him that he 
would be with his Maſter by ſeven o'clock in the Morning, I went home, 


but left Word with this young Man, that I would be with his Maſter by 


five or fix o'clock in the Morning, and deſired him to acquaint his Mafter 
with it. I got up the next Morning by five o'clock, and went immedi- 
ately down to Mr, Bedlau's Lodgings. 

7 ak Sir, You are pleaſed to ſay, that the twenty-eighth of March 
you was told, that I would be there about ſeven of the clock in the Morning, 
and that you at firſt met me there, and that the Appointment failing, then 
you came the next Morning, which was the twenty-ninth. 

L. C. J. III tell you how 1 apprehend him: The firſt Appointment 

2 | : 


| . i the other was the next Morning, which was the twenty-ninth. 
Bedlow. In the Information that I gave into the Secret Committee, 
II went into King-/treet, „ to have got into ſome Coffee 


return back 
and Maid were both got up, and did let me in, and I went u 


Wall? 


| Paſſage 
Chamber, (where, I believe, Mr. Reading little-thought any bod 


| ſaid, 


381 Gan; (86 
was the itwenty-eighth,of March, which. was on Friday, and then TY 


- Speke. As ſoon as I came to Mr. Bedlow's Lodgings, I cauſed the 
tinel to knock hard at the Door to raiſe them up; and in the — 
other for to drink a Diſh of Coffee, whilſt they were riſing, but it * 
early that there was no Coffee-houſe open ** which | — ne 
again to Mr. Bedlow's Lodgings, and then this young M. 
i 
to Mr. Bedlow, and raif __ of his Bed ; and — 2 — 
o'clock. we plac'd this young Man upon the Bed, with the Rug onl 
him, and prepar'd a Place for me on the Inſide of the Bed, betwee, by 
Hangings of the Bed and the Wall. io | te 
L. C. J. You ſay he was on the Bed, and you between the Bed and th 
Speke. Yes, my Lord, between the Bed and the Wall I was, and he 
the ; and as ſoon as ever I heard ſome body knock at the Door 1 
Door being lock'd by Mr. Bedlew's Order, to give me Notice ob. 
coming) I ran immediately into my Station before he came up, and 0 
after the Door was open, I heard Mr. Reading's Voice as he was can 
up Stairs, (which I know almoſt as well as his Perſon) as he was ors, 
to the Maid, and afterwards to Mr. Bedlow, who met him either in ,* 
or at the Stair-Head, and then they came both into A 
tho“ he was ſo cautious as to aſk whether there was no body es, 
could over-hear him; to which Mr. Bedlow reply'd, No, no, or f 
Words to that Effect. And then Mr. Bedlow began, and faid toMr. Ry,” 
What ſay the Lords in the Tower now ? and what 2 my Lord Stafford , 
to the Eftate in Glouceſterſhire ? To which Mr. Reading then reply'd, 0 
ly Lord has faithfully promiſed me to ſettle that Eftate upon you, an. 
I have Orders from my Lord to draw up a Blank Deed in order t Hh it © 
you ; which Deed my Lord hath engaged me to Sign and Seal ten Day; a 
he ſhall be diſcharged, you bringing him off from this Charge Higb. Ta 
2 and contracting of your Evidence. And Mr. Reading ſaid 16 
rd Powis, my Lord Petre, and Sir Henry Tichburn, have faitifah 
engaged and rd: . me, that they will every one of them give you a very Inf 
and noble Reward, tuhich fhail be ſuitable ts the Service you ſhall de then, 
ſhortning and contracting of your Evidence againſt them, and in bringin * 
off likewiſe from this Charge of High-Treaſon, To which Mr. * 
reply'd and ſaid, I will not rely upon their Promiſes only, but do expect in für 
ſomething under their Hands. o which Mr. Reading then reply'd and 


ſaid, They do not think it fit and convenient for them ts dz that as yet, but y; , 
may Jafeh and ſecurely take my Mord, as I have done theirs, they having all | c 
faithfully promiſed me to perform all I have told yzu from them. And Wa F 
Reading finding that Mr. Bedlow doubted their Performances, according u 

their Words, did moreover uſe theſe very Expreſſions, and ſaid, T, engare 1 


my Life for it. To which Mr. Bedlow then reply'd, Pl} then take yo 
Word, as you have done theirs. And allo told him, The Committee  jri; 
upon me te deliver in what I have to ſay againſt the Lords, and there | 
deſire I may have their Anſwer ſpeedily, that I may know what they intend u d, 
and what they do reſolve upon, becauſe I cannot well defer delivering in whit [ 
have to ſay againſt them any longer than this Night, becauſe J hear they any 
very ſpeedily upon their Trials. To which Mr. Reading then reply'd, That 
he was ſure they could not be brought to their Trials before Eafter, telling 
Mr. Bedlow what the Parliament muſt do firſt, and how they were to pro- 
ceed in this Caſe : That they muſt come down to be arraigned, and after 
that, they muſt have Time to give in their Anſwer, and after that they 
muſt have Time to prepare for their Trials; and told him, that he migit 
very well defer it till Vedneſday; but Mr. Bedlow told him, that he coul 
not defer it till Vedneſday, but he would put it off till Monday, and longs 
he could not: And then Mr. Reading ſaid, that he would go preſently i» 
the Lords and acquaint them with what he ſaid, and that he ſhould nt 
fail of having their Anſwer by him on Monday, and that it ſhould be rea 
for him to deliver it into the Committee that Night. And after this Di 
logue was over between Mr. Reading and Mr. Bedlow, they went out int 
the Dining-Room, and there Mr. Reading ſtay'd till Mr. Bediow hat 
quite dreſs'd himſelf, and afterwards went out both together, and = 
away about half an Hour; and when they return'd, I and this young: 
were both together in the Dining-Room, and then Mr. Bedlow ſpoke i 
me as if I were but juſt come, aſking me how long I had been ther; | 
told him I juſt call'd on him as I was going to Meſiminſter, or lomewhd 
to that Purpoſe, ſo that Mr. Reading might not any ways ſuſpect my beit 
there before-hand, to hear the Dialogue which paſled between them. M: 
Reading then call'd for a Sheet of Paper and Pen and Ink, and went int 
the Bed-Chamber, ſpeaking and deſiring Mr. Bedlw to follow him; bu 
after Mr, Reading was gone into the Bed-Chamber, Mr. Bedlow came u 
me, as I was ſtanding by the Chimney, and whiſpered to me, that the] 
were then juſt going to draw up what they had concluded on, that tit 
Lords might ſee it and correct it as they thought fit, and that th! 
might ſend him on Monday, in writing, what he ſhould deliver inn 
the Committee to ſwear againſt them; which I ſaw deliver'd by MF 
Reading, according to his Promiſe to Mr. Bedlow, on the Monday Mom 
ing following, in the Painted-Chamber at Meſiminſter, which Papet 
writ by Mr. Reading's own Hand, Mr. Bedlow delivering it to me 3 ſoo 
as ever Mr. Reading left him; and then I and another Gentleman of Qn. 
lity went up immediately into the Room they call the Lord 7 
Room, where the Committee of Lords uſe to ſit, and there Mr. 
and I read the Paper ſo delivered, being writ by Mr. Reading's om 
Hand. | 
Fury. Did you ſee Mr. Reading's Face ? 9 ; 
Mr. Speke. Ay, between the Door and the Wicket, but not * 
Room. On the Monday Morning following, Mr. Bedlew deſired tha 
would be here at JYe/tmin/ter before-hand, and he would come thi 
And he told me they were to correct the Paper, and he was to bring it ci 
reed, and, ſaid he, pray follow me, and ſee the Paper delivered. 
95 
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Reading. What Day was that he deſired you ? 


Je ready 
nis Die 


and he bid me go to Yitmmſter 
Mr. Bedlow g0 £4 
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was upon Saturday, the 20th of Marth, that I over-heard what 

Joke. Fe ame — n the A morning following that I met with 

iy wag 4 be ba 3 eine. | And r ſo, ar 

at Weftmin/ter 1 went r. Bediew at a diſtance: An 

— 83 Door of Requeſts he met with Mr. Reading, and _— 
inthe mene, into the Painted Chamber, and I followed them at a diſ- 
w_ — Eye was very much upon them, but I ſaw Mr. Reading was very 
1 that I ſhould not ſee the Paper delivered; and indeed I was as 
2 he, that he ſhould not ſee that I took Notice of it, but I did direct 
115 ſomewhat careleſly that way, and at laſt I ſaw the Paper delivered 
4 Reading to Mr. Bedlew, and as Mr. Bedliu told you, J and another 
* tleman of Quality went away to the Lord Privy-Seal's Lodgings, 
—_ we opened the Paper, and ſaw what was delivered to him, and read 
it: and this is all I have to ſay. ; 

J. C. J. Shew him the Paper. Is this that Paper, that you ſaw him 
deliver to Mr. Bedloaw? IE Inge 

Sir Crefivel Levinz. Look upon it, Sir, is that the Paper ? 

Speke. Yes, my Lord, certainly I take it ſo to be. : 

Mr. Juſt. Atkins. He hath owned it. | 

L. C. J. Mr. Reading, if you would alk this Gentleman any Queſtions, 

5 roper time. 
Me: I 05 your Lordſhip will give me the favour to examine them 


I. Juſt. Wild. Mr. Reading, you do confeſs what Mr. Speke ſays to be 
rer Ane. My Lord, I did deliver that ny Paper to Mr. Bedlow in the 
Painted Chamber in the Court of Requeſts before Mr. Speke, and *tis every 
word of it of my own Hand-writi : = 

Mr. Juſt. Dolben. Did you ſeeMr. Reading in the Room? 

Speke. I did not fee him, till he was between the Wicket and the Door. 

Mr. Juſt. iy Mr. Speke, let me aſk you one Queſtion; did not you 

is Voice 
4 knew his Voice almoſt as well as his Perſon. 

T. C. Baron. You are ſure it was he ? 

Speke. Yes, I am very confident it was he. SP 

L. G. J. And the Diſcourſe was, that he would have it put off till IVed- 
wary, but Mr. Bed:ow would not, but only put it off till Monday, and 
then they agreed upon a Paper, an Account of which Mr. Reading pro- 
miſed to give on the Mond y following. 

Spete. Les, my Lord, it was ſo. 5 

L. C. F. So that the r act does anſwer the Diſcourſe, for on the Monday 
following the Paper was delivered. : : 

Ar. Word, Here is only one other Evidence, and that is Mr. Bedlow's 
Servant, that was put in the Bed, as Mr. Zealow tells you, Pray ſwear 
Henry Wiggins. | Which was done. : | 

Sir C. Levinz. Come on, Young-man, ſpeak your Knowledge of this 

tter. : . 
ee My Lord, what I have to ſay is this. 

4. J.. Speak out. 8 : . 

Il iggins. What I have to ſay, is only what Mr. Spele hath ſaid before; 
and indeed he hath been ſo very plain, and fo exact in all Particulars, that 
I need ſay but little, and therefore ſhall be very thort. My Lord, on Fa- 
tarday the 29th of Ma/ ch laſt, Mr. Reading came to my Maſter's Lodgi ng 
between Seven and Eight in the Morning. L was placed on the Bed, with 
the Rug only on me; and Mr. Speke was behind the Bed, between the 
Hangings of the Bed and the Wall. As ſoon as Mr. Reading came into the 
Room, he aſked my Maſter, if there were no Body there that could hear 
them? My Maſter ſaid, No. Then my Maſter aſked, J/har jay the Lords in 
the Tower now ? And, II hat ſays my Lerd Stafford, as tothe Eflate in Glou- 
ceſterſhire ? Saith he, Ay Lord hath promiſed fa.thful'y to ſctile it upen you z 
end has given me Order to draw up Blank Deeds, which in Ten Days after his 
Diſcharge, he will Sign: And this was for the leſſening the Evidence. J 
thin! thoſe were the Words. And juſt then the Rug troubling me, that I 
could not hear well, I put it off my Head; and, my Lord, tary Mr. Read- | 
1:7 ſtand by my Maiter in tre Chamber. Saith he, {ty Lord Powis, my 
Jard Petre, and Sir Renry '1ichburn, have ai promijed pon a ſuitable Re- 
suard to the god Service you ſhall ds them, in bringing them off from thur Charge. 
Saith my Maſter, I don't think fit to rely upon their Promijes only ; hut do ex- 
feet ſomething under their Hands, Ne, ſaid he, they 4.471 link it condenient 
fer them to do that, as vet; but you may ſifely take ny Ii erd, as well as have 
dine theirs : And I wit! engage ny Lije fir it. (Which were the Words Mr. 
Reading uſed.) Saith my Maſter, The Committee de jeſs upon me te pive in 
my Evidence, and I cannot defer it any langer than this Arohte Saith Mr, Read- 
me, They cannet came to their Trial till Eaſter; becauſe ſuch and ſuch Things are 
t be done, (as Mr. Speke hath told you) before they can come ts their I rials, 
which can nat be done till than: And viu may very weil defer it till Wedneiday. 
M, ſaid my Maſter, I cannct; but I will do what I can i defer it till Monday. 
daith Mr. Reading, Iwill then go to the Lords, and acquaint them with what you 
fey; and bring you an Anſtver from them on Monday Morning. 

and that Day, when he came to the Painted Chamber, I ſaw him deliver 
that Paper to my Maſter, and my Maſter carrying it behind him; and I ſaw 
Mr. Spele take it from him; and Mr. Spelle and another Gentleman went 
atterwards together, up into my Lord Privz-S-2/'s Room to read it. 
Jux. How long was it ere you ſaw Mr. Reading, after the Diſcourſe 
In the Room ? 

IViggins. ] got up preſently after they were gone out, and I ſaw them to- 
gether at the Door; and as ſoon as they were gone, (as I told you) we both 
went out into the Dining-Room, and went to write down what was ſaid: 
And within half an Hour, they came back again into the Room. And ſaith 
my Maſter to Mr. Speke, What makes you ſn early here? How long have you 
been here? Said he, I called upon you as 1 was going ts Weſtminſter. And 
then my Maſter deſired Mr. Speke to go before to /;/tminfler : And Mr. 
Reading called for Pen, Ink, and Paper; and went into the Bed-Chamber, 

peaking to my Maſter to follow him: And ſo we went away. 


Jury. You ſay, That you ſaw him there? and not only heard him talk, 
ut {aw him? 


Fer u Treſpaſs and Miſdemeanour. 
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_ Wiggins. When he came into the Room, the Rug was over my Head, 
and they ſpoke fo ſoftly, that I could not hear him very well; but I put 
it off, without his perceiving me, and ſaw him then, and heard him plain: 
And when they went out again, I ſaw them both. | | 

Speke. We open'd the Hangings, my Lord, a little at the Bottom, that 
he might not ſuſpect any thing, and the Curtains were but half drawn, or 
a little more: So that, when he put off the Rug, he might eaſily ſee 
him. : 

L. C. J. Have you any further Evidence for the King? | 

Sir C. Levinz. My Lord, if your Lordſhip pleaſe, we ſhall trouble you 
with no further Evidence: We have proved it by three Witneſles. 

L. C. J. Then, Mr. Reading, now is the time for you to make your 
Defence : They have concluded, that are for the King. , : 

Reading. My Lord, I am very unwilling to ſpend any of your Lordſhip's 
time in vain. There is one Part of the Indictment, which I do humbly 
take notice of to your Lordſhip before-hand : they are ſo far from Charg- 
ing me to be of the Plot, or knowing of the Plot, that Mr. Bediow hath 
declared the Preſſingneſs of my Perſuaſions to him, from time to time, 
that he would be very full and poſitive, in Charging any Man according 
to his Knowledge. Therefore, I ſhall not ſpend any time, my Lord, in 
ſpeaking to that. I am obliged to Mr. Bedlow, that h& hath done me fo 
much Right, in ſaying what he hath ſaid of me about that : But I ſhall 
apply my ſelf ſingly to what he hath given in Evidence againſt me; and 
what hath been ſpoken to, by Mr. Speke, and his Servant. 

My Lord, the Indictment is, That I ſhould endeavour to perſuade to 
leſſen his Evidence againſt thoſe Lords, and Sir Henry Tichburn ; that is to 
ſay, my Lord Pawis, my Lord Stafford, and my Lord Petre They prove 
nothing againſt me, as to the other. And, 17 Lord, becauſe the Indict- 
ment doth likewiſe ſet forth, that this was done on the Behalf of theſe 
Lords, and on their Account, as it ſays, I ſhall humbly (before I go on to 
cenſure the Evidence) give your Lordſhip an Account, upon what Occa- 
ſion it was, and how I went to ſee any of theſe Lords, and Sir Henry Tich- 
burn, here mentioned. 3 

My Lord, within a few Days after the Lords were ſent to the Tower 
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Mr. Bulſtrode, a Gentleman of the Privy-Chamber to his Majeſt did "i 
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come to me, from my Lord Stafford; telling me, That my Lord Stafford 
deſired to be remembred to me, and to pray me to come to him. 

My Lord, I did tell that Gentleman, That tho? 1 had a very great Re- 
verence for my Lord, having known him long, and having been my Client 
for ſeveral Years; yet, conſidering how his Circumſtances then were, I 
ſhould not venture to go to him, till I had acquainted ſome of the Lords 
of the Cloſe Committee with it, and had their Leave. 

Mr. Bulftrede ſaid, T acted very prudently in it: And accordingly I did 
go, and acquainted the Prince, my Lord Treaſurer, the Marquis of Mor— 
ceſter, and ſome other Lords with it: And they told me, I'hat my Pro- 
feſſion did privilege me to go; and God forbid, but that Reſpect ſhould 
be ſhewn him, and the reſt of the Lords. Hereupon, my Lord, I did go; 
and when I was there, I acquainted the Lieutenantygpf the Tower with it 
who invited me to Dinner with him: I did fo, my Lord, and my Lord 
Stafford was there : And afterwards he did defire me to go to his Quarters 
with him: And being there, he told me, That I was not ignorant of what 
he was charged with, and upon what account he was there: And he was 
pleaſed to ſay much concerning his own Innocency. I told his Lordſhip, 
! heartily wiſhed, it might appear he was as innocent as he ſaid he was. 

Then he defired me to move for his Hul cas Corpus. I told him I thought 
it not ſeaſonable yet to do it: I alſo told him, I would not at all admit my 
ſelf to be of Counſel for him, but for his Innocency, and as an innocent 
Man; with this, that I did ſo expreſly abhor and deteſt the Crime that he 
was charged with, that tho' I were of Counſel with him, or in the very 
higheſt Degree of Friendſhip imaginable, ſhould I diſcover he was guilty 
of it, I would be ſo far from continuing of Counſel for him, that I would 
come in as a Witneſs againſt him. 

My Lord, upon theſe Terms it was, that my Lord took my Advice, 
and he gave me my Fee, which was two Guineas. 

My Lord, afterwards I was deſired by ſeveral of the Lords to ſpeak with 
Sir Henry Goring, and Sir Jahn Gage, then Priſoners in the Tower And, 
my Lord, they did deſire me, that 1 would move for their Iabeas Corpus's ; 
and, my Lord, I did ſo. | was then ſent to by my Lord PBrudzel, and 
ſeveral other Gentlemen in the King's-Bench, Priſoners upon this Account: 
And, my Lord, I did, at this Bar, move for ſeveral of their Habeas Cor- 
pus s. And having the Direction of the Court, that tho' they did not deny 


the granting of the Writ; yet notwithſtanding, no Benefit ſhould be had 


of that Writ, unleſs Mr. Attorney being attended in it, ſhould give Con- 
ſent to their being Bailed. Accordingly, my Lord, Mr. Attorney did 
attend in it, and he was pleaſcd to ſay, That he would not do any thing 
for the Bailing of any, ſor all that the Writ was granted, till he knew 
what their Accuſers charged them with, I then knew it vas in vain to 
bring them up, till Mr. Attorney was ſatisfied. 

Mr, Scroggs and I did go from Mr. Attorney to Mr. Bedliwv and Mr. 
Oates: And the ſeveral Perſons for whom we were of Counſel, being ſet 
down in a Liſt, we did alfo ſet down our Directions from Mr. Attorney 
about them; and did pray them to let us know what they had to charge 
any of them with. And if they were eaſy in their Conſenting to their be- 
ing Bailed, then we did go to Mr. Attorney, to let him know it; and 
he being fatished from their own Mouths, did conſent to the Bailing of 
ſeveral of them. 

My Lord, this did occaſion my diſcourſing ſeveral times with Mr. 
Bedlaw, and Mr. Oates, concerning the Nature of the ſeveral Charges, 
againſt the Gentlemen they had accuſed. My Lord, during the whole 
time of my being converſant with Mr. Bedlow, (and he hath given your 
Lordſhip an Account how I came acquainted with him) tho' 1 did deſire 
Sir Trevor Williams might be here, and did ſend him a Subpena, becuut: 1 
knew he was unwilling to come, unleſs he were Summon'd ; and I ſhould 
be glad to ſee him here. | | 

Bedlaio. My Lord, Sir Trevor Williams is in the Hauſe of Commons 
and ordered me to fend for him, if there were Occaſion. 


5M L. C. J. 
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L. C. J. Then pray ſend for him, ' becauſe Mr. Redd! 

(Which was dine.) In the mean time, pray, Mr. Reading, will you go on 
in your Defence, But all that hath been ſpoken, is not much to the Pur- 
— 8 I would have you apply your ſelf to the Fact ſworn, which is com- 
prehenſive of all the Indictment; and that is, what 
Chamber, the 2gth of March laft : Anſwer that Fact. 
Reading. 1 
to thoſe Points | have ſpoken to. ; 
— My Lord, I deſire you would hear me, for he is very much 
miſtaken in what he hath ſaid concerning me: For he ſeems to hays I 
came to him, which I did not do; but accidentally met him at IM hiteball. 

L. C. J. Look you, unleſs he calls you, you are not to be called by us, 
as a Witneſs for the King. | 

Bulftroade. My Lord, he ſerved me with a Sulpœna. N | 

L. C. J. Mr. Reading, Would you have Mr. Bulſirode examined? 


' Reading, Yes, my Lord, if you . 3 I did pray him to be here to | 


that End. | | Ws ; 

I. C. J. In this Caſe, tho' he be a Witneſs for Mr. Reading, he muſt 
be Sworn : Therefore ſwear Mr. Bulftrode. (Which was done.) Well, 
what do you aſk him ? * 

Reading. My Lord, all I do humbly deſire is, That he will give your 
Lordſhip an' Account whether he did not come unto me in the Name of 
my Lord Stafford ? | 

Bulſtrode. My Lord, I happened, one Day, to go ſee Sir William Gor- 
ing, who was my Neighbour in the Country: And as I was going out, 
I ſaw my Lord 775 walking: And ſaluting him, he aſked me, Do you 
know one Mr. Reading, a Lawyer ? I aſked him, I bat Reading? He an- 
ſwered, That uſed to be at the Parliament Houſe. I ſaid, I did. Then ſaid 
he, Pray tell him, when you fee bim, I would ſpeak with him, and ſhould 
be glad = him: And in two or three Days after, I met with him; and 
ſaid I, Ar. Readin 
fired me to tell you, He would be glad to ſee you. My Lord Stafford! ſaid he; 
and ſeemed ſurprized at the Name; and I repeated it to him: And this 
was all that paſt between me and him. And this was ſome time in Mi- 
thaelmas Term laſt. 

Z. C. J. Look you, Mr. Reading, we know that the Acquaintance you 
had with Bedlow, and your going to the Lords, was in Michaelmas Term: 
The Habeas Corpus's, and the matter of Bailing was in Hillary Term, 
which ended the 12th of February; and therefore, the Buſineſs between 
Mr. Attorney and you, muſt be during Hillary Term. But this Fact 
charged upon you in the Inditment, and ſworn by the Witneſſes, being 
on the 28th, 29th, and 31ſt of March, that is a quite other thing: And 
therefore, I would have you apply your ſelf to that. 

Reading. My Lord, I ſhall Cd obſerve your Lordſhip's Directions 
in that: But 1 deſire to be heard in this other Thing alſo, which was 
in Michaelmas Term. I ſay, my Lord, they were deliring of me to ad- 
viſe them, whether they ſhould move in the Houſe of Lords, whence moſt 
of the Commitments were iſſued. For as to ſome, the Charge was againſt 
them in the Houſe of Commons, ſome in the Houſe of Lords, Los were ge- 
nerally Committed by my Lord Chief Juſtice Scroggs ; and according to 
the Nature of the Caſes, fo they did deſire me, that I would adviſe them 
how to addreſs themſelves, by one way or other, for procuring their Li- 
| berty by Bail, or otherwiſe, And as to the Writs obtained, and the 
Bailing of ſeveral of them, it was in Hillary Term, which was before the 
Fact charged upon me. But I did give your Lordſhip an Account how 
it was, in order to have it appear naked before you; and then I ſhould 
be in your Lordſhip's Judgment, which, I am == will be right. And 
J do hoy my Lord, that afterwards I met ſeveral times with my Lord 
Powis, and my Lord Petre, at the Lieutenant of the Tower's Houſe. 

L. C. J. Here is now Sir Trevor Williams; do you deſire he ſhould beSworn ? 

Reading. I do, my Lord. 

L. C. J. Then give him his Oath. JYhich was done. 

Reading. My Lord, with your Lordſhip's Favour, that which I defire 
Sit Trevor Williams to give your Lordſhip an Account of, is this, Whe- 
ther he was not pleaſed to bring Mr. Bedlaw to my Chamber, and to re- 
commend me to him about his Pardon ? | 

Sir Tr. Williams. My Lord, Mr. Reading was an Acquaintance of 
mine; and upon what I knew, I had a great Opinion of his Knowledge 
in the Law; and Mr. Bedlow was a Countryman of mine, and I was very 
defirous he ſhould have his Pardon as perſeck as could be: And in order 
to that, I recommended him to Mr. Reading, and deſired him to be care- 
ful about it. And that is all that I can ſay. 

L. C. J. What further Queſtions would you aſk him? | 

Reading. My Lord, I deſire to know of him, What Advice he hath 
heard me give Mr. Bedlaw in order to his dealing ingenuouſly, and my 
prefling of him to a full Diſcovery of the Plot. | | 

I. 6 J. Mr. Reading, as to that, Mr. Bedlow hath already clear'd it 
himſelf, that in all publick Diſcourſes between you and him, you did 
carry it very plauſibly; yet we will not preclude you from having your 
Witneſſes ſpeak to that, if you will have them examined to it. 

Reading. My Lord, I will trouble Sir Trevor Williams with no more 
ueſtions. 

L. C. J. You need not, as to this Point; Mr. Bedlaw hath teſtified, 
that publickly you did adviſe him to make full Diſcoveries, and ſpare 
no Perſon. 

Bedloto. I did ſay fo at firſt, and I will do him Juſtice, he did really, 
and honeſtly, I 1 give me that Advice, as to all in publick, and 
only ſpoke about thoſe Men he was concerned for, towards whom he 
would make me eaſy. 

L. C. F. Pray, Mr. Reading, will you come to the Fact? 

Reading. My Lord, at the time of my being examined before the Com- 
mittee, 1 did deliver ſome Papers, which I had from Mr. Bedlow, and 
under his Hand, and which do concern the Evidence I am to give in my 
own Defence: Theſe I do beg the Favour may be ſent to me, to make 
uſe of them for my ſelf, and J ſhall, as ſoon as the Court hath looked 
upon them, return them again, 


defires it. | 
| and the main Paper, which, I ſuppoſe, My. 
in Mr. Clare's Hand, to be produced, hen called for, if the Court think z. 
happened in the | | 


ſhall, my Lord; but I deſire Mr. Buſſtrode may be Examined 


, my Lord Stafford aſked me, If I knew you ; and de- 


Babs There was a Propoſition: about it, in the Houſe of C 


L. C. J. Have you it there, Mr: Clare? | 
_ Jong iy Lord, I have. FRY . 5 E 
C. J. Mr: Attorney, when the Priſoner ra Pa ; 
himſelf ever in, I think it is bur fair it ſhould be produced” why 


Mr. Att. Gen. [Sir William Jones.] Yes, my Lord, I do not oppoſe ir | 
. Reading muſt underſtand, that thi, bay Þ 


Sir C. Levinz. My Lord, 
Hinge from us, but he defires ſuch a Paper, which let 
Uſe of it he can. N l 

Bediow. I ſuppoſe it is about the Protection for Prickman. 

ing. Mr. Bedlew, if you pleaſe to anſwer it by and by, when i 
read, and let me open it my ſelf. | K 

L. C. J. Here is now Mr. Sacheverel; what have you to ſay to hin! 

Mr. Sachevere. My Lord, in the Houſe of Commons we have received; 
Letter from Mr. Reading, by which he doth deſire, for his own Juſtific,, 
tion, to have ſome Pa him, which were delivered to the 8. 
Committee ; I ſuppoſe he means 9 about Mr. Prickman, and alk 
ter concerning him, and likewiſe a Paper that contained a State of d. 
Evidence againſt the Lords, which he pretended Mr. Beal had difated 
to him : That, I . Mr. Clare hath; for the other two, the Houſe 
of Commons hath ordered me to bring them here, that if he can uſe 
or any other, in his own Defence, he may have free Liberty ſo to do. 

L. C. J. Is there any other _ ou would have with Mr, Sacheyery 

Reading. Nothing, my Lord; umbly thank him for this Favour 
and the Houſe too. g 

L. C. J. Mr. Sacheverel, theſe Papers you have brought, ſhall be put 
into the Hands of Mr. Clare, to carry to the Secret Committee, when the 
Trial is over. | | 

Mr. Juſt. Wild. Mr. Reading, pray ſpare me one Word; You ar; 
Lawyer, and you know how to make your Defence, ſpeak ad iden, the 
Thing you are charged with, the tampering with Bedlow to take of hi; 
Evidence againſt thoſe Lords, or elſe you do nothing; for we ate not 
about the Plot in general, nor are you charged with it. 

Reading. My Lord, I ſhall do nothing elſe; I ſhall not give youthe 
Trouble of ſpeaking to any thing elſe ; my Lord, Mr. Bedlow will giv 
your Lordſhip an Account of the Diſcourſe that I had with him, at the 
Time that I had been to wait upon my Lord Chief Juſtice Scroggs, | 
went to him upon this Occaſion, Mr. Bedlow deſired me to go wait upon 
my Lord Chief Juſtice, to give him an Account about the particulzr 
Evidence he had given; I think it was againſt Mr. Coleman, and that he 
being with my Lord Chief Juſtice, my Lord was pleaſed to treat hin, 
not as he expected from him; whereupon he fell into great Expreſſion; 


of Paſſion, and went down Stairs, and ſaid, It would never be well in 


England, till there was an honeſter Man than the Lord Chief Juſtice, 
When he had told me this, I told him, at what rate his Lordſhip had en. 
dear'd himſelf to the whole Nation, by his Zeal againſt the Plot; how. 
ever, faith he, do me the Kindneſs to beg my Lord's Pardon, and pr 
him to accept of this Paper. My Lord, I was extremely ſorry, that \l:, 
Bedloaw had ſo miſbehaved himſelf; I had a great Kindneſs for Mr. By. 
hw, I have ſufficiently teſtify'd it, and now ſufficiently ſuffer for it: And 
in Kindneſs to him, 1 went to wait upon my Lord, and delivered himthe 
Paper; I told his Lordſhip, that I was heartily ſorry, that he had cu 
ried himſelf in ſuch a manner towards his Lordſhip, but J did defire his 
Lordſhip to paſs it x + for I did believe Mr. Bedlow was very ſorry for 
it. My Lord ſaid, It was ſufficiently known that he was not a Man df 
Paſſion, but that he pitied Mr. Bedloto, and deſired he would be more 
careful and diſcreet for the time to come, for his own ſake, and for the 
Kingdom's; I return'd to him, and | gr him this Account, and what 
was my Lord's Advice to him. My Lord, when he had his Pardon: 
drawing, and when he was aſked ” the King and my Lord Chancello, 
Who was his Friend ? Who was his Counts ? he was pleaſed to (ay, 
that [ was his Counſel, and his Friend, recommended by Sir Try 
Williams, as hath been proved; and when his Majeſty was pleaſed to k 
him, What advice I had given him ? he returned the King this Anſwer; 
That I had bid him ſpeak the Truth with Courage; to ſpare no Man, 
where he could juſtly charge any Man; and to truſt God and his Mw 
jeſty for a Reward, The King was pleaſed vo ſay, the Advice was bo- 
== : and bade him follow it. What I did in this matter, I did in 
Friendſhip to him, becauſe I had a great Kindneſs for him: [I har 
ſupply'd him with ſeveral Guineas, with a Guinea or two, when le; 
told me he has not had Bread. He was pleaſed to tell me, that he ws 
very ſenſible of the Service I had done him. I appeal to him, whether 
ever I ſaw a Penny of Money from him in my Life; he was pleaſed totel 
me, that upon the receiving of the 5000. in the Proclamation, he would 
give me a Third Part, for that Service I had done him, and would ct 
tainly repay me whatſoever 1 had lent him, and the Fees that were dur 
to me. And, my Lord, upon this I did likewiſe tell him, That he bat 
not carried himſelf well, that he had been a very great Scandal, Abra 
and at Home, and that he would not do himſelf Rieht, till he had a& 


viſed with Dr. Stilling fleet, Dr. Tillatſon, and Dr. Lloyd. I did adviſe hin 
to go to the Chapel, and, upon Conference with thoſe worthy Men, | | 
Jefired him ſeriouſly to conſider, how he could digeſt ſo many as Tb 


Sacraments, which he had taken as Obligations of Secrecy ; my Lom, 
Mr. IN barton was at that time by, and he hath often heard me give lin 
Advice to this Effect. Mr. unn undertook to go to Dr. 
feet, but he deſired to be excuſed; I did then pray him to go to Dr 
Tillotſen; Mr. Bedlow told me, it was no great matter, and fo like- 
wiſe for Dr. Llyd. He told me, they were all mercenary Men, that 
valued 10s. above any Man's Soul: And at this rate be ® 
pleaſed to treat them. I told him, I was very ſorry, and 
pleaſed to hear him to ſpeak ſo ill of Men of to great Emini 
in the World for Learning and Piety. My Lord, in further ® 
courſing with Mr. Bedlow, he told me he was overjoyed, that 
Majeſty bad been pleaſed to take off the Confinement they 
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under, for Mr. Dugdale ; but when, it was ſo granted, that they might now 
Oates, „be told me, with exceeding; Rejoicing, that they could 
ju lay their Stories t er. He did further tell me, that he had now 
pow in Kveral Witneſſes, that whatſoever he bid them ſwear, they would 

Vl . and he did confeſs he had not done well in ſome things, particu- 

arging Mr. Griffith. Now, my Lord, that Mr. Griffith was 
r. Sheldon 


8 J. Before you go on in this kind, Mr. Reading, I muſt tell you, 
„not fair: Here is Oath made of ſuch and ſuch Facts againſt you, and 
of talk of Diſcourſes between you and Mr. Bedlew ; either produce Mr. 
* to ſay upon his Oath what he hath told you, or elſe produce ſome 
_ Witneſſes to prove it, if you think it material: Do you think your 
Word ſhall paſs for Truth, by telling this Story ? All this matter will be 

thing in the Caſe, unleſs you apply it to diſcredit the Witneſſes, therefore 
- uce ſome Proof, and we will hear it; if you'll aſk Mr. Bedlew 
pay veſtions, whereby you may entrap him, and make him contradict 
4 - or if you will produce any other Witneſſes againſt him, do it; 
you muſt not be ſuffered to go in ſuch Diſcourſes as theſe, and ſpend 


* Oo pur oſe. 
EE = "ak My = | if your Lordſhip 'pleaſe to give me leave, I will 


him. | 
* Mr. Reading, I muſt tell you, I have as much Patience as 
other Man, and when you are charged with a Crime, which you your 
elf know, and at firſt ſaid, cannot be aggravated, I thought it fit you 
ſhould have all fair Liberty of ſpeaking to defend your ſelf; I have had a 


t ſay you have ſpoke unſki}fully; I confeſs your Defence is Artificial, 
3 ee 3 purpoſe: == we a. hold you to the Point; 
if you can ſay any thing to diſprove the Fact of the 28th, 29th, and 3iſt 
of March, that's the whole matter that lies upon you; as to all other 
Things, they ſignify nothing. 

Reading. 
did look upon this as ſo material, as nothing more. My Lord, when I 


bis Oath, Whether I did not deſire him, as I had deſired him before, to 
| ſpeak home, in what he knew for Truth ; that he would do well to re- 
member, that this Land groaned for the ſhedding of innocent Blood; and 
whether I did not tell him, That if he ſhould go on to add Sin to Sin, 
and charge any Man unjuſtly, to take away his Life, whether, inſtead of 
preſerving the Nation, by which he thought he might well deſerve of it, 
he might not ruin it f 

I. C. J. Do you defire that he ſhould be aſked that Queſtion ? 
Reading. My Yoo, I do. 
JL. C. J. Mr. Bedlow, you hear the Queſtion, pray anſwer it. 
Bedlow. My Lord, I do not deny, but that he hath publickly given 
me ſuch Advice, and hath charged me with doing of Wrong, in parti- 
| cular, to Mr. Griffith ; and I do acknowledge, that Mr. Griffith had a 
great deal of Wrong; but, How was it? It was by the Miſtake of them 
that took him ; the Uncle was taken for the Nephew, who was really con- 
cerned in the Plot, and that occaſioned his Trouble: And I told him I 
was very ſorry for that, 
Reading. Pray, Sir, did he give you a Gold Watch? 
Bedlaw. Yes, he did, and I told the Committee and the Prince of it 
ſently. 
Mr. Jad. . Mr. Bedlow, you received ſeveral £ums of Money from 
Mr. Reading, by the Oath you have taken, were thoſe lent to you, or did 

you take them to be given | | 
| Bedlow, Whereas he ſays, That I told him I wanted Bread, it was an 
unreaſonable Thing for me to ſay fo, for I have five Diſhes of Meat every 
Day allowed me, and, How could I then want Bread ? | 
Mr. Juſt. Atkins. And you had good Sums of Money too given to you. 
Mr. Juſt. Wild. But, as I underſtood you, you laid. whenever you 
wanted Money, he ſupplied you. 
Bedlow. And ſometimes gave me Money when I did not aſk it. 
Mr, Juſt. Mild. But anſwer my Queſtion. Did he give you that Money 
for the Intent that you ſhould leſſen your Evidence againſt the Lords in 
the Tower ? 
Bedlow. This Money that I received of Mr. Reading, he told me, that 
he had received Orders from the Lords, that I ſhould have what Money 
| came for ; that at preſent I could not have any great Sum, becauſe they 
could not have Money, for my Lord Stafford, ſaith he, is ſelling his 
Wood, and *till that be come in, he hath not wherewithal to provide for 
his Family, but I have Order to let you have what you want. 

Mr. Juſt. Wild. And he gave you Money after that? 
| Bedlow. Yes, he did. 

Mr. Juſt. /i1d. And upon that Occaſion ? | 

Bedlow. Yes, I thought ſo. And whereas he ſays, my Lord, that I 
was to pay him the Money again, I muſt confeſs he was to have 100 J. a 
Year out of every 1000 J. a Year of my Reward. 

Reading. By the Oath you have taken, was that the Reward ? 
Bedlow. Ves, by the Oath I have taken, ſo it was agreed, 
L. C. J. I never knew any Man go about ſuch a Buſineſs as this without 
ſome Iuyention to palliate it with; they don't uſe to go downright in 
ſuborning Witneſſes, and ſay, Here is ſo much Money for you, pray for- 
lwear your ſelf, or pray be a Knave; but, Pray remember that you ſpeak 
nothing but the Truth, and be cautious that you don't ſwear too much ; 
and ſo tis all gilded with Pretence of the Deſire of Truth, but then they 
add, You ſhall have a very good Reward for your Care in it ; but if this 
way ſhould be allowed, to Bride Witneſſes to ſpeak the Truth, or upon 
colour of ſpeaking nothing but the Truth, I cannot tel] what will be 
ubornation, For it is always done upon this Pretence. 
Mr. Juſt. Atkins. Mr, Reading, there fell ſomething from your own 
Mouth that was Diſcouragement enough; you aſked him how he could 
eigeſt zo Sacraments, which he received as Obligations of Secrecy, and 


t deal of Patience to hear you already, and ſo have my Brothers: 1 


My Lord, if I underſtand any thing in my own Defence, I | 


they dad not Liberty to ſpeak to one another; he, and Mr. | 


did find this, I appeal to Mr. Bedlow, and aſk him this Queſtion upon | 


—_ 
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adviſed him to go to Divines to receive Satisfaction about it. That was 4 
Diſcouragement, | - 

Reading. My Lord, I did not mean it ſo; I did as a Chriſtian, and a Loyal 
Subject, adviſe him not to ſhed Innocent Blood. Mr. Bedlow, you have 
brought me here to this Bar, pray remember you and I mult be at a Greater. 

Bedlow. 1 always remember it. | 

Reading. Pray, Sir, anſwer this Queſtion upon your Oath. Did 1 
ever directly or indire&ly deſire you to leſſen any one Syllable of your 
Evidence you knew to be true ? | 
Bedloto. I ſuppoſe there is no need to prove that, for there are two other 
Witneſles have prov'd it already. | 

Reading. But pray, Sir, anſwer my Queſtion upon your Oath, 

Bedlow. Yes, my Lord, I do upon my Oath declare, That won my 
bringing the Lords off from the Charge that was upon them, I was to 
have ſuch a Reward, and you told me, you had order to draw up blank Deeds. 

Mr. Juſt. 7/ild. Mr. Reading, pray hear me; he hath gone farther 
than that, and hath Sworn that he did leſſen his Evidence againit J/hitebread 
and FemwicT upon your Tnlligation, which is not indeed in the Tdi ane. 
Bedw. I ale then Tay at the Old-Baily (becauſe I would not ſpoil the 
Deſign I had upon him, when my Lord Chief Juſtice aſked me, if that 
were all I could ſay), 1 told him, it was all I could fay at preſent, but 
in Time and Place convenient I could ſay more. 

L. C. J. That is not the Matter in queſtion now here, but the other 
Witneſſes have ſworn it ſufficiently, The young Lad ſwears expreſly, 
that he remembers his Maſter aſked about the Land in Glouce/terſbire, and 


you anſwered you had Order to draw up a Blank Deed for the Settlement: 


and as for the other Lords, you told him, he ſhould have a good Reward 
ſuitable to the Service he ſhould do them. And you, as to that, make no 
kind of Defence, but think we ſhould forget it by your long Diſcourſe to 
other purpoſe, 

Reading. I would not deſire to ſpend your Lordſhip's Time in vain Diſ- 
courſes. It lies purely on my Negation, and his Affirmation. 

Mr. Juſt. 7/4. No, no, it is not; here are two more, Mr. Speke and 
his Man, that ſwear the ſame. | 

Reading. My Lord, I come to that; and I take it for granted the Law 
is this, That in Caſes of this Nature, nay, of a much leſs Nature, no 
Man ſhall be accuſed but by lawful Witneſſes: And, my Lord, I do in- 
ſiſt upon it as Law: So is my Lord Lovelace's Caſe, and 1& 5 Ed. VI. 
If mine is not Treaſon, yet it is a very heinous Crime; and I am in your 
Lordſhip's Judgment, whether there is a Poſſibility of having theſe, © 
Mr. Bedl[1w, and the others, to be Jawful Witneſſes. Mr. Speke, how 
worthy a Gentleman ſoever he is, is one to whom I have done particular 
Service, I have lent him Money, and to this Day have it not. That he 
ſhould go, my Lord, and place himſelf behind an Hanging, and put a 
Servant on a Bed, to over-hear, and to Eves-drop, which is the Term of 
a Crime in Law: That ſuch ſhould paſs for lawful Witneſſes, my Lord, 
I hope it was never pretended to before, nor will be admitted againſt me : 
But, my Lord, all my Comfort is, that when I went to him, I did never 
propound ſuch a thing to Mr. Bedlow ſince I was born, And God deal 


with me here, and in the next World, according to the Integrity of my 


Heart, and the Truth of what I ſpeak now. Yelterday Sevennight, when 
I did not hope to ſee another Sunday, ſo ſpent I was with the es 
Uſage I have received, I did deſire Dr. Tillotſon to give me the Sacrament, 
for F did not expect to live till the next Morning, And J did pray him to 
remember, againſt the Time when he and I were to meet before the great 
God, that what I was charged with in this Indiꝗdment, is as expreſly 
falſe, as ever any thing that was ſworn againſt an Innocent Man, I can 
but ſay this now, come Life, come Death, the Will of his Majefty and 
of your Lordſhips be done. There never ſtood a more Innocent Man at 
this Bar than I am of this Fact I am charged with. And I do ſay, m 
Lord, that having ſaid this, I muſt, with your Favour, proceed to tell 
you, that I deſire Mr. Bedloto will be pleaſed but to give an Anſwer to 
theſe two Queſtions, and I have done. Pray, Sir, by the Oath you have 
taken, did you lay in Proviſions of Fire, Coal, and Billets behind the 
Palſgrave's-Head Tavern, and hard by Charing-Crofs, to burn the City of 
IVe/tminſter ? 

L. C. J. Mr. Reading, we muſt ſee Juſtice done on all ſides ; if you 
offer to aſk him any Queſtion upon his Oath, to make him accuſe himſelf, 
we mult oppoſe it. | 

Mr. Juſt. Dolben. He hath his Pardon, my Lord, and it ought not to 
be objected againft him, if ſo. ai 

Reading. The Pardon of the King doth remit the Puniſhment, but it '5 
doth not hinder its being objected to invalidate his Teſtimony. 

L. C. J. It doth ſo far ſet him right, that you ſhall not make him ca- 
lumniate himſelf, 

Mr. Juſt. Vild. No, you ſhall never object it againſt him to accuſe himſelf. 

L. C. J. Mr. Reading, we are in a Court of Law, and you are ſkilled 
in the Law; you have no Evidence to defend your ſelf by, and ſo you 
think your Proteſtations muſt ſerve for Evidence: When that will not 
ſerve your turn, you ftrive to lead us out of the way. Upon this Queſtion 
to Mr. Bedlow there lies this Dilemma againſt you: Either he hath his Par- 
don for what you object againſt him, or he hath not : If he hath not his 
Pardon, then he is in danger of Death for the Crime, and muſt not 
accuſe himſelf ; if he hath his Pardon, it doth take away as well all Ca- 
lumny as Liableneſs to Puniſhment, and ſets him right againſt all — . — 
jection. So, 775 know, after an Act of general Pardon, tis a Scandal 
to reproach a Man for that which he is thereby pardoned for. So that 
if he have not his Pardon, his Life is in danger; if he hath, neither his 
Life nor Name muſt ſuffer, and therefore ſuch Queſtions muſt not be 
aſked him. But if you have any other Queſtions that are pertinent to 
the Buſineſs, propound them, and they ſhall be heard and anſwered. 

Reading. My Lord, I took the Law to be, that no Man ſhould be accuſed) 
but by lawful Witneſſes, which I took him not to be, tho' he hath his Pardon. 

L. C. J. I underſtand Lawful Witneſſes, or Accuſers, to be ſuch 
whole Jeſtimony is not taken away by the Law; if a Man ſtands fo in 


Court 


— 
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Court that he cannot be received to give Evidence, he is no Iawful Wits 
heſs ; as if a Man be convicted of Perjury, he is not a lawful Witneſs, 
becauſe he cannot be heard at all. But every thing that leſſens the Credit 
"of his Teſtimony doth not make but that he is a lawful Witneſs; for T 
[take him to be a lawful Witneſs as long as he can be heard at all. And as 
for the Eves-dropping which you from the Term of Law would infer a 
Scandal upon Mr. e I take it to be a thing that makes much for the 
Credit of the Gentſeman. For he was not the Man that did firſt detect 
ou, you were detected before by Mr. Bedlow ; and as it ſtood only upon 
kis Teſtimony, ſhould you deny it, it was but your rg and his Affir- 
mation; and therefore it concerned him (being a deed of Darkneſs in its 


own Nature, when he engaged himſelf by his Diſcourſe as much as you) 


to have ſome of unqueſtionable Integrity and Credit to detect you further 
in it, and for his own Vindication. And it is therefor? a Credit to Mr. 
| Speke that he was thought ſuch a Perſon, whoſe Credit was not to be ſuſ- 
peed, and ſo was ſet to convict you. So that it is fo far from detracting 
from his Credit, that it ſhews him a Man reputed to be of undoubted In- 
tegrity. 7 7 Fo 
Beall. I fay this, my Lord, we did deſign to propoſe it to another 
Gentleman of Quality, who had been before acquainted with the Deſign 
in es but we could not find him out to acquaint him with it. 
eke. 
Lordch how it was. There was a Double- Return in the Caſe of my 
Brother's Election for this Parliament, and he and the other Gentleman 


that flood with him (for there were four returned) had gotten Order for | 


the hearing of their Cauſe, and I had taken a Copy out before, and paid 
Six Shillings and Eight Pence for it, or thereabouts, and afterwards Mr. 
Reading comes to my Chamber and brings me another Order, and I told 
him I had one already, and aſked him what he paid for it, he told me Ten 
Shillings. Now 1 knew it was but Six Shillings and Eight Pence, for I 
| had paid ſo before: ſaid I, What need I have another? but I ſuppoſe my 
Brother will pay you. I had before recommended him to my Brother, to 
manage his Buſineſs in Parliament, and I did defire he might be of Counſel 
for him. I knew what paſſed concerning the Treaty between Mr. Bedlow 
and him daily; but bccauſe he ſhould not ſuſpect me, I did carry my 
ſelf very fairly and friendly to him, and, as I ſaid, I defired my Bro- 
ther to employ him, and let him be of his Counſel; but my Brother refuſed, 
and told me be would have nothing to do with him; for, ſaid he, I hear 
an ill Character of him. And the Ten Shillings for the Order is the 
Money he ſpeaks of. 
I. C. J. Is that all the Money he lent you? 

Speke, Yes, that is all. 

Mr. Juſt. Atkins. Mr. Reading, this I muſt ſay to you, your Aſperſion 
of theſe Perſons with being Eves-droppers, is no Aſperſion at all. For 
it was neceſſary for Mr. Bedlow to take this Courſe, and it was prudent 

for him to make uſe of unſuſpected Perſons, to have it underſtood by the 
Mouth of more than one Witneſs what your Practices were. For if he 
had not done it, and it had been otherwiſe diſcovered, he had been in the 
ſame danger that you are in now. 1 
© Reading. My Lord, I have done. Since Mr. Speke hath been pleaſed 
to give you an account of this Matter, I deſire I may aſk him one Queſtion : 
Whether he did not come to me to be of the Counſel with his Brother ? 

I. C. J. He hath ſaid ſo already. 

Reading. Did not you bring this Gentleman, your Brother, to my 
Chamber? | | 

Speke, Yes, I did. 

Reading. Did not you deſire me to 

Speke, Yes, I think I did. 

Reading. I ſpent moſt of a whole Morning in it: Pray did I ever re- 
ccive a Penny of Money of you? | 
Speke. No. I ſpoke to my Brother to employ you, but he ſaid he had 
heard an ill Character of you, and he would have nothing to do with 
you. And you aiked Ten Shillings for an Order which I had before for 
Six Shillings and Eight Pence. 

Reading. Here is this Gentleman, Mr. Hayes, who had been a Clerk 
there, and knows it to be Ten Shillings every Order. 

L. C. F. It is not at all pertinent to the Buſineſs we are upon. 

Reading. He hinder'd me from receiving a Fee from the other Side, 
and I am Twenty Shillings out of Pocket, and yet am thus treated for 
my Kindneſs, There were three Orders I paid for. 

Speke. There were more concern'd than my Brother: You deliver'd 
but one to me, I know not how many you deliver'd to the reſt. | 

Mr. Juſt. Hild. 1 am forry you diſgrace your Profeſſion by making fo 
weak a Defence. What ſay you to that which paſt on Saturday morning 
at Mr. Bedlow's ? 

Reading. Mr. Bedlow did deſire me to go to the Lords in the Tower, to 
tell them that he was called upon to give in his Evidence againſt them, 
and that he could delay it no longer; and he bid me tell them, that is to 

' fay, my Lord Stafford, my Lord Potis, and my Lord Petre, that if they 
did not aſſure him of a good Reward, he would give in ſuch an Evidence 
againſt them as ſhould take away their Lives, and he had Witneſſes to do it, 
as well as he himſelf; but he bid me tell them, if they would give him a 
Reward, he would put in ſuch an Evidence as would do them no hurt at all. 

Mr. Juſt. Mild. This is directly againſt you, and within the Words 
of the Indiciment ; *tis a Contracting with him for a Reward to leſſen his 
Evidence againſt the four Lords. He told you, as you ſay, thus, and 
thus, and you agreed to do as he faid, | 

Mr. D:/5en. You do ſpeak the Truth plainly now. 

Reading. My Lord, I do ſay this, that what I have ſaid is true; in 
the Preſence of God I ſpeak it. The Lords do know this, and the Lord 
of Heaven doth know it, he propoſed it firſt to me. 

Mr. Juſt. Atkins. It is to no purpoſe to talk, unleſs you can prove it. 

L. C. J. Call your Witriefſes, and we will hear them. Will the Jury 
give in their Verdict upon your bare Aſſertion? We have heard you a 
great while; if you will call any Witneſſes, do. 


draw up his Caſe ? 


82. Ye Trial Nathanael Reading, 
eb e e wor enge u Wu. 66 Me Mate f. 


' Reading, all my Money is gone, and I haze no more than th 


As for what he 8 of owns he lent me, I will oy 00 our 


Sir James Butler. My Lord, I delire Mr, Reading may be aſked, whe- 
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him for 'Jeflen his Evidence againſt the Lords? 
"Brdlow."1 had ſometimes Two Guineas; ſometimes more, but 
ſuch great Sum at once, but T believe more, at ſeveral times; and 1 . 
me ther he had order to fupply me at any time with what I yan Hl 
TL. C. J. Come, where are your Witneſſes, Mr. Reading? 8 
| "Reading. Here is Mr. Palnar, my Lord. [bo was Storrn 
Lord, I deſire this Gentleman may give you an Account what M ] A 
did ſay to me concerning the borrowing of any Money, upon 15 5 
Morning before I was clapp'd up: The 3oth of March, as I take Wo 
the Morning. e | . it 
Mr. 7 uft. Atkins, That was Sunday. © | 
Reading. It was on Tueſday, my Lords, the Day before he "IE 1 | 
500 Pounds. I believe it was the firſt or ſecond of April. My Loy * 1 
Gentleman was there in the Room. 5 | "0 thi | 
- Palmer. My Lord, Mr. Bedlno at that time had Twenty Shall... 
his Hand of his Mother's, as he ſaid: Mr. Reading came in, ſaid * 
; arr, 
! . 
| borrowed of my Mother: with that Mr. Reading clapp'd his Tang * 
Pocket, and gave him Two Guineas. God-a-mercy, ſaith Mr. Beg} * i 
are an honefl Man, and my chief Fountain. 53 0 ie 
Sir Cr. Levinz. When was this Money delivered? 
Palmer. It was about three Weeks ago. | 
Mr. Juſt. Wild. But he tells you, you were to have a Sup out gc N | 
Fountain. | 8 


1 


L. C. J. He doth prove this (what Uſe you will make of it! | 
That r Tc three Weeks 55 hich we find to be the'F . 4 1 
he ſaw Twenty Shillings in Mr. Bedbro's Hand id, Thich 

ty gs. | „and he ſaid, Thi; ;; all th 
Money T haue; and you clapp'd your Hand into your Pocket, and gare h 6 
Two Guineas, and he ſaid, God-a-mercy, you are my chief Fountain. 7 | \ 

Mr. Juſt. Atkins. This was after you faw Mr. Bedlow was for your tu t 
This makes againſt you, 4M 1 

Reading. 1 deſire he may be aſked, whether he hath not heard . 
Bedlow confeſs that he hath had Money ſeveral times from nie. N FT. 

L. C. J. Mr. Bedlow hath confefled it. | q 

Reading. I deſire him to tell, whether Mr. Bedlow did not confeſs, ths, 
he did lay Fuel behind the Palſgrave-Head- Tavern to burn W-ftmingn "| 

Bedlotb. N it; that was part of the Treaſon [| was gulli 
of, and for which the King pardon'd me. ” 9 

Reading. I defire to aſk Mr. Bedlow's Man one Queſtion, Whether wa b 

Maſter, when J went along with him to fetch the Privy-Seal for the c N a, 
Pounds, did not deſire me to dend him Money for the Privy-Seal? * 4 

Wiggins. He ſaid he had no Money about him, and aſked you if v4, L 
had any, and deſired you would lend him ſome; and then I ſaid I had (vi. yt 
and ſo he ſaid no more. by th 

Reading. Was there any thing of the Conſideration ſpoken of ? * 

1 ee I don't know that, 1 could not hear it. He ſpoke it in ths th 
open Court, where there were a great many by. | 1 mM 
Reading. I have feveral other Witneſſes, that will give you an Accourr 
that when he hath not had any Money to pay a Reckoning; he hath hy 
it from me at ſeveral times; and the very Day when he had got th; pr. 

| Money, the 500 Pounds, and it was laid upon the Table in the Reon 5 
in the Tavern where he was, he did then deſire me to let him barer hi 
Guinea for to pay the Reckoning; and he would pay me in the A(t. 10 

noou. 18 

Bedlow. I do not deny it, but that T have received ſcveral Suns d * 
Money, for he always told me, I muſt trouble no Body elſe when | Gr 
wanted Money, but him. th! 

Mr. Juſt. Atkins. They who have to deal with Men of ſuch Art 28 fh 9 
are of, muſt uſe ſome Art with you. | 

, Juſt. Wild. Did you ever promiſe to pay him back the Monet "BD 
again! | 

Bedlow. No, my Lord, but he was to have a Hundred Pounds a Yea mY 
out of every Thouſand Pounds a Year that I ſhould have from then ; 
Lords. mY 

Reading. My Lord, I do here declare, that I never had any more fron 5 


the Lords in the Tower, than thus: I had from my Lord SH 
Guineas, and I do not know I had one more; I had never from uf 


Lord Bellaſis more than two Guineas; nor from my Lord Petre than iv, 

and that was at the time when I carried him the Paper, which I! gie | ; 
your Lordſhip an Account of, by and by. I never ſpoke to my Lov p 
Arundel, tho I met him often; nor with my Lord Pow:s, than upon thi 7 
Account: Mr. Bedlow did deſire me to go and tell the Lords in the Tus, 

that if they did well Reward him, he would make the Charge he ha 2 
againſt them very eafy. My Lord, I did tell him, This is an Afair wid tio 
cannot in prudence deal in, for, ſaid I, you are a defining Man, and in M. 
you will deal with me afterwards I don't know. Said he, 775 in your Put, 7 
Mr. Reading, ty this that I have ſaid, to de me a Miſchief, becauſe if . 2 
diſcover what I have ſaid to you, you will be believed, but if I ſhould off r it 1 
againſt yeu, I ſhall never be believed. And with all the Imprecations in tie 0p 
World I do curſe my ſelf, if I did directly or indirectly offer to perluae Ia. 
him to diminiſh his Evidence, but he propoſed it to me. But, ſaid I, Mt M 
is one Mr. Dugdale, and he may give Evidence again/! my Lord Staff, "Uh 
1% you don't, and what will you do as to bim? Believe me, ſaid he, l at 15 
I deal entirely with you, by this Token : Did not Dugdale come to h * 
defere you to draw up his Evidence? And fo he did, my Lord, and to = 
me he would be reſponſible for it. I told him I was unwilling toms ve - 
dle with ſuch an Affair, but if he would come to my Chamber I uod rad? 
give him what Leiſure I had, in order to the drawing up of his Evid The 
into a Method; but he never came. Mr. Below told me, ſaid he, Hat off 5 
me in all the rift by this Token, have a care of him, he is ſet on purpiſe h l * 
ſnare you. Saith he, Tell from me, he ſhall do him uo harm, for be hath fir and c 
miſed to ſay nothing againſt my Lerd Stafford, bit what I will have hin t., that 
I defire Mr. Bedlow will anſwer this upon his Oath : Did I ever know ® and q 
Nichelas orden till you acquainted me with him? Had not he ſome * Fr: 
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Bedlaw. my Lord, I did tell Mr. Reading that I would have ſuch 
Eftate * ed yg — me, of my Lords, in "Gloucefterſbire; and his 


an 2 , 
were theſe: That he had Order to draw blank Deeds for the 
. that Eſtate, which my Lord would ſign in Ten Days after 


bi . H. told me, that for the other Witneſſes, he would do well 


with them, and deſired me to tell my Lord Stafford, that he 
3 do ſo and ſo, let him have but a Reward; and believing of it, I 

t to the Tower, I aſked my Lord Stafford if he knew one Nich-las 
Jan; he told me he did, he had been a Fenant of ſome Eitate of his. 
NR. thw bid me aſk him, whether he ſhould not have a Proviſion of 
Ma ſecured to him out of that F arm. My Lord, I told him I would 
2 his Lordſhip with it. I did ſo, and my Lord Stafford was 


azcquain 


leaſed to tell me, that he would not give him Six-pence; that he did 


| imſelf upon his own Innocency, and the Infamy of his Accuſers; 
hap] = mould offer to give him any thing, he ſhould look upon it as 


\the greateſt part of his Guilt. But, ſaid he to me, Mr. Reading, this [ 
f confeſs, you have been often with me, I am much indebled to you for Fees 
u coming to me, if you will but write a Letter to me, that you are not able to 
itend my Buſineſs, and negleft other Mens, at this rate of being paid; and 
that therefore 1 zuld not take it ill that you do not come to me any more, unleſs 

n may have an Aſſurance of being ſatisfied and rewarded fer it. 
W thereupon Il write you this in Anſwer, That I'll give you the Sum 0 


Two Hundred Pounds, to be paid to yu within Ten Days after ny Acquittal 


and, ſaith he, I will give you this Aſurance too, that you ſhall have this Two 
Hundred Pounds ſecured to you, as ſoon as ever you ſhall defire it. My Lord, this 


being the Sum; But withal remember, ſaith he at the ſame time, 1 ds here 


Jeclare, and pray do not fail of remembring it, that I will not, direttly nor in- 
dircftly, promiſe Mr. Bedlow Stx-pence. I went to my Lord Potwis, from 


| whom I never ſaw Six-pence in my Life, and he did declare to me, that 


he would not for any thing in the World be guilty of the making him a 
Promiſe of one Six-pence (and this is certainly fo) ; nevertheleſs, if Mr. 
Bedlow will not go on to do me a Aiſchief, as hitherto he hath dine, and ſhail 
not go on to charge me unjuſtly, when I am acquitted, he ſhall find that I will 


| 4; what ſhall be like a Gentleman; but I won't promiſe one Fur thing. 


I. C. J. You have ſaid enough, Mr. Reading. 

Reading. My Lord Petre ſaid he would give never a Farthing. 

Mr. Juſt. Wild. This is againſt yourſelf, 

Reading. I can't help it, I did it to fave innocent Blood, God's Will 
de done with mine, I think I was bound to do this, and 1 had finned 
a-ainſt God Almighty and my Country if I had not done it. My Lord, I 
did come back to Mr. Bedlew, and he did aſk me if I had been with the 
Lords in the Teer; I did tell him, Yes; and I did aſk him whether there 
was any body in the Bed by him. He aſked me, hat ſay the Lords? 1 
think I did tell him in very little different Terms from what I have now 
told you, be it of what Conſtruction it will. And whereas he ſays, that 
there was a Thouſand Pounds and Writings to be drawn, I never opened 
my Mouth to him of ſuch a Thing. a 

L. C. J. W hat ſay you to the Eſtate in Glouceflcr ſhire ? 

Reading, That was only to ſecure the Two Hundred Pounds to me, 
pro Confilio impenſo & impendendo. My Lord, when that was done, Mr. 
Bedirw was pleaſed to tell me, for I mult confeſs, he did deſire me to give 
him an Account, and I did come very late, as Mr. Speke ſays, I was in 
his Chamber about an Hour; it ſeems it was that time that this Gentle- 
man, as he ſays, was there, but Mr. Bedloto not being at home, I went 
away ; and being to give him an Account next morning, it ſeems this 
Gentleman was there alſo, for he hath ſworn it; when I came I gave him 
this Account, and God knows it was no other; nor did I ever hear talk 
of any Deeds drawing. 

Speke. Did not you ſay, that the Need was to be ſigned in Ten Days ? 

Reading. I did te} him, that my Lord would give mea Letter, wherein 
he would promiſe me to ſecure the Payment of Two Hundred Pounds 
within Ten Days after his Acquittal. 

Speke. I ſay what you ſaid. You had Orders to draw up a Deed, from 
my Lord of Stafford; which my Lord had promiſed faithfully to ſeal 
within Ten Days after he was diſcharged. 

Reading. It was only a Deed for 200l. to be paid to me pro Conſilio impenſo 
E impendend» ; and to be ſecured upon that Eſtate in Glouce/terſhire, 

Spete. Nay, I don't know ; I heard no Latin there. 

L. C. J. But what is that to Mr. Bedlow * 
i Ar. 755 Wild. W hy ſhould you diſcourſe with Mr Bealoto about your 
enſion? 

Reading. My Lord Stafferd did ſay, When you have the Money, the 
200/. do you diſpoſe of it as you think ht. 

7 hy 4 5 This is nothing to the purpoſe, but an Endeavour, by mul- 
tiplicity of Words, to make us forget what has been ſworn. Anſwer the 
Matter of the Paper whereby the Evidence was leſſened, | 

Reading. My Lord, upon this Mr. Helle was pleaſed to tell me thus 
in Anſwer : That he would take their Lordſhips Words; and bid me go 
along with him, and he would go fetch that Evidence that he had, and 
would put in ſuch and ſuch Evidence, I ſhould write, and he ſhould 
dictate. I went along with him to J. irk-buildings, where he ſaid his 
Mother lay: And there he ſaid he had left his Papers; but when he came 
there, they were not there, but he told me his Memory ſhould ſerve ; 
and we went back to the Chamber. And, my Lord, it ſeems theſe Gen- 
tlemen were there before, and Mr. Bedlow ſent them away; and when they 
were gone, we went into a Room together, where he did dictate to me 
every Syllable I wrote. And when he had dictated, and I had writ it, I 
read it, and he read it again himſelf. And having peruſed it, he ſaid, 

his is that which, I think, is kind to them; and this is that I can come 
off with well enough in ſaying it; for can make it out afterwards, that 
t was by Hearſay, And this, faith he, do you take along with you, 
and carry it to the Lords, and let me have their Anſwer. And this is 
hat very Paper that I did write in Mr. Bedl;ww's Chamber by his Directions, 
and dictated from his Mouth. 

Ar. 2 And you did carry it to the Lords? 

UL, ils 


' for a Treſpaſs and Miſdemeanour: 


| ſhewed it to him; an 


And, faith - 


ſcientia errans ligat; it was a Point of Conſcience to me to do it. 
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Reading. Yes, I did. And, my Lord, when I had done this, I did 
alk him this Queſtion (I did not direct him any one Syllable; but as he 
dictated, fo I wrote): What he had to ſay againſt my Lord Balles, and 
my Lord Arundel? He told me, that tho' he was refolved to be kind 
to thoſe Lords, yet he was reſolved the other ſhould die. And he told 
me, That the 4000. and the 15 of. that was to be paid to Sir Geerge 
IWakeman, was to be paid by my Lord Bella. And, my Lord, I began 
to write, and did write five or fix Lincs heie in this Paper, and then lefc 
off. My Lord, when I had done this, I went to the T wer the firſt Op- 
portunity; I did come to my Lord Stafford, and I ſhewed him this. 
He told me, That he did find that Mr. Bealato would now begin to 
be an honeſt Man, My Lord, afterwards I went to my Lord Pete, and 
he did, at that time, my Lori, give me tive 
Guineas ; and before that I never faw a Penny of his Money in mv fe. 
I went to my Lord Pots, and when 1 came, I found Sir Henry Tichbirn 
in the Chamber; and it being late at Night, and it being Parliament. 
time, and [ having Perſons that ſaid for me, 1 did defire to be excuſed: 
Tho' Sir Henry was pleaſed to walk out upon the Leads, leaving my Lord 
and me together, yet did not I ſhew him any one Syllabie of this Paper, 
nor did I fay any thing to him concerning it. My Lord, I think it was 
upon the Minda, Morning that I came to Mr. Bediow's : He vas not 
within; I then came to the Painted Chamber, and I was going up to the Houſe, 
of Lords, and Mr. Bedlow met me in the Court f Requeſts, or the Painted 
Chainber, one of them, and this Gentleman was with him. And there 
he aſked me for a Paper: I had writ it out before, and 'tis this very Paper 
that is now with Mr. Clare. He did deſire me, after I had been with the 
Lords, to deliver a Copy of this to them to write it out: And I did fo; 
and this is writ in the Third Perſon, the. other was writ in the Firſt 
Perſon. And, I think, there is no other Alteration in it. My Lord, that 
which I did deliver to this Gentleman Mr. Bedloto, before Mr. Spete, was 
in the Firſt Perſon, the other was in the Third. What they did with it 
afterwards, I cannot tell, My Lord, after this the o/. was received, 
and he promiſed to pay me all the next Morning, and pray'd me that J 
would come to his Chamber. But when I came I mifled of him. His 
Clerk told me, he was gone abroad. I came here to 1/7/min/ter ; and 
when I came there, I went up to the Speaker's Chamber, to ſpeak with my 
Clients there : But when I came up, the Door was faſtned, and T was 
arreſted, My Lord, I have done; and let it be with me, or againſt me, 
this is what I ſaid to the Committee of Secrecy ; and 1 ſpeak to your 
Lordſhip under the greateſt Tie and Obligation to ſpenk Truth, in the 
World, that this is all I know. And whercas Mr. Below did tell your 
Lordſhip, that this Writing that I have drawn was not as he directed, but 
that I had carried it to the Lords, and their Lordſhips did correct it, and 
I brought it back again; that I did bring him another Paper: That very 
Copy which I writ out, in the Chamber, in the Third Perſon, I have; 
and this that is produced againſt me, is in the Firſt Perſon, and I defire 
your Lordthips to look upon it, an! judge whether there be any Cor- 
rection, more than the Alteration of the Perſon. | | 

Then both the Papers were ſhewn 10 Myr. Bedlow.] * 

Bedl;w, Your Lordſhips may fee both theſe Papers are fair written, 
without interlining: But there were above forty Interlineations in that 
Paper that was written in my Chan, ber. 

L. C. J. This agrees with what you ſaid before, that when you did put 
in any thing that was home, he would correct it, and fay, "This is Trea- 
ſon, and this will charge them; and ſo mended ir. And it was natural 
there ſhould be two Papers: That which was to be kept for the Lords, 
was in the Third Perſon, importing, That He faith fo and fo; and the 
other was in the firſt Perſon, which was to be kept by Mr. Bed{:v, for the 
helping of his Memory, I heard ſo and ſo; that he might know how 
to obſerve his Contract. But what»fay you to this, that the ſift Paper 
was, as Mr. Bedlow fays, corrected, and had many Interlincations, 
and cannot, therefore, be the ſame with that you produced? 

Reading. My Lord, I hear it; I have but this Thing to anſwer, let it 
avail me any thing or nothing. I ſpeak it in the Preſence of God, (pray 
favour me) this Paper is the very Paper that I did write out; there is no 
other Interlineation in it than what you ſee. It never went out of my 
hand, from the time of my writing it in Mr. Bedlotv's Chamber, till the 
time that I ſhew'd it them in the Tower, and I did deliver it to Mr. 
Sacheverel. ; | 

Ar. Juft. Mild. Ay, but there was another Paper, there was a Paper 
corrected according to your Intention ; and then you cauſed this Paper to 
be writ out, and it was ncyer ſeen ſince. 

Reading. No other, upon my Word Os 

Mr. uſt. Mild. But he ſwears it, and it is obvious to the leaſt Under- 
ſtanding here, 

Reading. My Lord, I have only this to fay, That 'tis not true. 

L. C. J. But it is very probable, and it is {worn to be true. 

Reading. I can only lay, Tis not true. | 

/Ar. Jul. Wiid, I have one thing to ſay to you: With what Colour 
could you juſtify what you did, to carry the King's Evidence to the Pri- 
ſoners, if it were no more than that ? 

Reading. | have but this to anſwer for that, I did not know it was a Crime, 

Ar. Juſt. Wild. There is no mean Capacity, but what knows that is a 
Crime, 

Reading. I did look upon it as a Crime if I had not done it, and Con- 
I did 
think it a Duty lowed to God, to prevent Perjury ; and a Duty I owed 
to my Country, to prevent innocent Blood, 

L. C. J. Will you impeach the Juſtice of the Kingdom in that man- 
ner? You area Man of. the Law, don't you know, that no Man ought 
to be of Council for a Priſoner in Felony or Treaſon, till they arc al- 
ſigned ? And for you to carry the King's Evidence to the Priſoner, as you 
yourſelf confeſs, how can you excuſe it? And here are Witneſſes that heard 
you contract with him to leſſen his Evidence, and cui bens? Was not this 
out of Favour to the Lords in the Tower, to get them off? Now you 
by multiplying your Diſcourſe, inſtead of vindicating yourlſ-1f, 
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2 ſpoiled the Matter, and confeſſed that which amounts to the whole 
harge. 1 WES 
Mr. Juſt. Atkins, And you confeſs you were to have two Hundred 


Pounds from my Lord Staffird, which you were to diſtribute as you 
{ * fit . | 


Jui. Jones. And you have confeſſed, Mr. Reading, that not only 
ou have endeavoured to take off Mr, Bedlow, but Mr. Dugdale too; for 


it was you firſt ſtarted that point. 


Reading. My Lord, I have no more. I did never deſire him to ſpeak 
one Word leſs than the Truth, and the whole Truth; but I did my En- 
deavour to prevent Perjury, and the ſhedding of innocent Blood ; and this 
I did as a good Chriſtian. My Lord, I did defire alſo to ſhew you this 
Paper, but you were pleaſed to over-rule it, that it ſhould not be read. 


L. C. 7. We think it not material ; we over-rule it not, but by way | 


» 


of Admittance that you ſay true, 
Reading. Pray, will you ſee, is there any Variance between the two 
Papers ? | | 


L. C. J. There is only the Addition of the Words concerning my Lord | 


Bellaſis, and that was to ſtrike Terror in him, to make him come into the 


Bargain too. 


Reading. I deſire Mr. Bedlow would look upon this Paper alſo: Is this 


your Writing, Sir ? 


Bedlow. Yes, it is. 

Reading. Since your giving me this Paper in your Chamber, have you 
ever ſeen it till to-day ? 

Bedliow, No, I have not. | . 

Reading. Then, my Lord, I pray this; there is one Prickman a Mer- 
chant in Town, that is broke, he wrote to me for a Protection, and I 
deſired Mr. Bedlow that he would help him to a Protection; he ſaid he 
would, and ſpoke to the Prince, and others of the Lords, but could not 
get one, for I called upon him to know his Anſwer ; but withal, told me, 
he had a better Contrivance than any Protection could be given him from 
a ſingle Lord, and that is this, That he would ſay, he was one of his 
Witneſſes, and that upon that Account he would get him a Protection 
from the Committee of Secrecy, and they would bella whatever he ſaid 


to them. I told him I did not know of what Signification that might be 


to my Friend ; he told me, Yes, for he had given it to ſeveral already. 
I aſk'd him, how he could mw it, if it were queſtioned ? Oh, ſaid he, 
let him ſay any thing, That he hath heard ſome body or other, in a Cof- 
fee-houſe, call me Rogue, My Lord, I never ſaw Mr. Prickman ſince ; 


but ſaith, Here, I'II give you this Buſineſs for the protecting of him; and 


he under-writ this, as from Mr. Treby : Pray, de not fail to come to me every 
Hour, to receive what Orders the Committee ſhall ſend to you by me, that we may 


not neglect his Majeſiy's | yes Buſineſs ; and if you do receive any Let or Hin- 


drance, by any Perſon whatſoever, ſend to nie, and I will cauſe thiſe People to 
be fo ſeverely puniſhed, as 's great a Contempt does merit. T his was, my Lord, 
before my Treating with the Lords, in Time, the 25th of March. My 
Lord, when I did tind he had got ſuch Tricks and Ways, I did appre- 
hend and reſolve ( Pray give me your Favour in the Expreſſion) not to do 
any prejudice to the King's Evidence; for, my Lord, I do think he is not 
an-Evidence for the King, that does go about, by any indirect means, to 
commit a Crime. But, my Lord, I think he is a Servant to the Nation, 
and does a very good piece of ſervice to the King, that goes about the 
taking away the Guilt of innocent Blood. a 

L. C. F. Indeed, Mr. Reading, we muſt not ſuffer this: I told you 
before, that by ſuch Diſcourſe you impeached the Juſtice of the King- 
dom. If you had ſuſpected Mr. Bedlow's Honeſty or Truth, you ſhould 
have gone to the King or Council, or the Secret Committee (they are 
Men of Honour, and would have been as as tender of Mens Lives, as you 
or any other Man) ; but for ycu todo it of yourſelf, in this Way, ſhews 
it is but for a plauſible Excuſe to colour your corrupt Dealing. 

Bedlow. This Protection was given us by the Secret Committee, for 
Mr. Prickman, | | 

L. C. J. It does not appear but that Pric&man might be a Witneſs. 

Reading, My Lord, I have but this, and I have done. At the time 
when I was taken, I have ſeveral Witneſſes to prove it, that I was reſolv- 
ed to give his Majeſty, or the Secretaries, an Account of it; and I did 
aſk Mr. Bedlow for an Account he had given againſt the Queen; and I 
had the Paper by me, at the ſame time when I was taken: and I have ſe- 
veral Witneſſes by me, to prove that at that time 

L. C. J. Mr. Reading, this is nothing to the purpoſe: Will you have 
done ? unleſs you can ſpeak to the Fact you are charged with. The 
Court hath had a great deal of Patience with you already. 

Reading. IJ have done, my Lord. 


L. C. F. Gentlemen of e e Your Patience hath been very much 


excrciſed already, by the long Diſcourſes Mr, Reading hath made; I ſhall 
therefore be ſhort in my Directions. He ſtands indicted for ſuborning 
Mr. Bedlow, in the Evidence that he was to give, concerning the Lords 
in the Tower, that were impeached of Treaſon by the Houſe of Commons 
and Sir Henry Tichburn, This is the Subſtance of the Indictment. 
There is an Inducement in it concerning this horrid Conſpiracy, and the 
Perſons that have been executed for it, Coleman, Grove, and Ireland; but 
as to that, it is admitted by Mr. Reading, and it lies ſo much in every 
one's Knowledge, that it ſhould hardly need to be proved. So then the 
Queſtion remains only a, Queſtion of Fact, concerning Subornation of 
Perjury ; which hath beeilt fully proved to you, not only by Mr. Bedloto, 
who hath related the whole Tranſaction, but alſo by Mr. Speke, who tells 
you that Mr. Bcd/5w did inform him how it went on from Time to Time: 
And thereupon, to make the Matter plain, and to ſuppreſs ſo abomina- 
ble a practice, it was thought there was no better way to diſcover this 
Deed of Darkneſs, and.to catch a Knave, but to bring him into a Secret 
Place, where he might ſpeak freely, thinking there were no Witneſſes to 
teſtify againſt him; which was intended to have heen done the Even- 
ing of the 28th of March, which was Friday : But Mr. Reading and Mr. 
Bedlow not then meeting, the next Morning at Seven o'Clock was ap- 
pointed, when Mr. Reading did come, and aſked if no body were there; 
of which being aſſured, he thought himſelf ſecure and ſecret. Then Mr. 
Bedlow aſked him, What ſay the Lords in the Tower? What ſays my 
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ſently, or nothing can be done. Why, faith Mr. Reading, cen't You 


them, as to the Matters for which they are charged: Here YOU have the 


milder Evidence than the Paper dictated by him on the Saturday; 2nd 


| 


| JL. C. J. You do well to take the Names of the Jury with you, if jc 


f 


is Guilty of the Offence whereof he ſtands indicted, and ſo you ſay al 
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Lord Stafford? Mr Reading told him, That as to my Lord $, | 
ſhould en of the Eſtate in Glouceflerſhrre, for my Lord 9450 le 
ordered him to prepare a Blank Deed, which, within ten Days af hat 
Diſcharge, ſhould be perfected. And the reſt of the Lords did * 
him, That after they were acquitted in proportion to the Serj . 
did them, in leſſening of his Evidence, he ſhould have a v nl i he 
Reward. Thereupon, there aroſe farther Diſcourſe. . Saith M. Fm 
won't rely upon their Promiſe, I will have ſomething under their "ys 
No, faith Mr. Reading, that they think not convenient. Saith yy, ands, 
low, I muſt go and ler in my Teſtimony to the Secret Comin ® 
mediately, and therefore, Mr. Reading, the Writing muſt be Tay: im. 


off till Y/edneſday? No, I cannot, ſays he. Well then, faith Mr. ets 
I will go ſpeak with the Lords in the Tower, and PII bring you their Ang H 
and be with you on Menday Morning. . Afterwards when they went 8 
the Houſe, Mr. Speke, and the other Witneſs, came from the p. 1 
where they were privately put, and they ſaw Mr. Reading going out, 1 
Reading and Mr. Bedlow, within half an Hour came back again * 
Houſe, and were private 1 * Upon Monday Morning, Mr. g 5 
was to watch, and ſee the Delivery of this Paper, and he gives : 
very rational and diſtint Account, (and he is not a Man that hep. 
ſoner can any way impeach in his Credit) he tells you, He ſaw him by 
liver the Paper out of his Hand to Mr. Bedlow, and Mr. Bed, De: 
towards his Pocket, but afterwards put it behind him, and he follows: 
him, and took it out of his Hand. And this Paper is here, which 00 

tains the Purport of the Evidence to be ae againſt the Lords in Fe 
Tower ; but ſo minced, that it is all but Hearſay, and nothing will touch 


Paper under his own Hand. 

Now he comes to make his Defence; and what hath he done! He 
hath made a very long Diſcourſe, but no Defence at all to the Matte 
of the Indictment. He ſays nothing againſt the Credit of the Witneſſes 
but hath confeſſed, in effect, the whole Matter that he was char i 
with ; for what hath he todo, to carry the Evidence to the Lords n 
Tower, and to go from one to another, to tell them thus and thug, 270 
to receive Promiſes from them of Rewards, either in general or particular 
He hath made Confeffion of the whole of his Charge in the IndiQmen:. 
and without it, there is ſuch undoubted "Teſtimony, nothing impeachin» 
the Witneſſes, that I ſhall need to trouble you no further. Do you — 
together, and confider of it, and we will receive your Verdict. l 
I. C. Baron. Gentlemen of the Jury, It hath been ſo fully repeatel 
by my Lord, that I ſhall not need to do any thing of that; but there j 
one little Piece of the Evidence, which I deſire you would take notice: 
Mr. Bedlow ſays, the Paper given him upon Monday, in the Painted Clan- 
ber, which he carried behind him, and Mr. Speke took away, and which 
Mr. Reading brought him from the Lords, did contain ten times much 


that Paper was forty times leſs than that which he had given in to the 
Secret Committee. 
Mr. Fuft. Wild. [To Sir John Cutler.) Sir John, What Paper is th: 
ou have in your Hand ? | 
Sir John Cutler. * Tis only the Names of the Jury, my Lord. 


withdraw, that you may know one another: But I ſuppoſe you wont 


be long out. : | 
Mr. Juſt. Wild. J ſpoke it, becauſe you are to have no Papers wit 
you, but what are under Seal. | 


Then the Fury withdrew, and after a ſhort -Receſs, return again u ti 
Bar, and being called by their Names, ſeverally-anſwered. 
Cl. of the Cr. Gentlemen, Are you all agreed of your Verdict? 
Omnes. Yes. | h 
Cl. of the Cr. Who ſhall ſay for you? 
Omnes. Our Foreman, | 
Cl. of the Cr. How ſay you, Is Nathanael Reading Guilty of the O. 
fence whereof he ſtands Indicted, or Not Guilty? | 


Foreman. Guilty. | 
Cl. of the Cr. This is your Verdict; you ſay, that Nathanael Rodi 


Mr. Fut. Mild. Tis a very good Verdict. 
L. C. J. It is a very good Verdict, the Matter lay in a ſmall Room, 


and I wonder how Mr. Reading could make it fo long. 


* 
1 


Mr. Juſt. Atkins. He was the greateſt Witneſs againſt himſelf, * 
L. C. J. You of the Jury may take your Eaſe, | | 
Then the Court adjourned till Two of the Clock, being then half an Hus = 
paſt One. be 
About half an Hour after, the Court returned again; and Proclamation hit an 
made for Attendance, the Lard Chief Fuftice ſpoke ta the Priſoner Convict, ca 
then landing at the Bar, thus : | car 
IL. C. J. Mr. Reading, You have been here upon your Trial to- en 5 
and you are convicted of a very great and heinous Crime; there rem!" 
nothing now, but to receive the Judgment of the Law: And the Rat Pe, 
of Law is, That in all Caſes the Court ſhould conſider guantitatem de g 7 
& gualitatem per ſonæ, and accordingly pronounce their 8 5 
As to the Quantity of the Offence, you your ſelf did admit in the be the 
ginning of your Defence, that it was not capable of Aggravation, by ned 
looks rather like Treaſon than a Miſdemeanour; and fo | {hall not ſpcis 
to that, for any Flouriſhes would but ſound in Diminution of it. 7 ar 
Then we have nothing to conſider, but the Quality of the Perſon; i J 
of that there might be a great deal ſaid, if we conſider your Perſon as a lat ( 
yer, one that ſhould be a Man of Knowledge, to be able to adviſe, a Mi" C 
ſter of Juſtice, to aſſiſt the Court wherein he pleads; and ought to be 3 Per 1 
ſon of untainted Fidelity, that he may keep his Client's Secrets; and for! 3 
Lawyer to be convicted for ſuch an Offence, is that which aggravatesitꝰꝰ he f 


ond all Expreſſion; and I think we can do no leſs to evidence the Cate 2 
have of the King's People, than to ſhew that there ſhall be greater Sever 
uſed againſt ſuch perſons offending ; and 'tis a great Credit and "> 
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profemon, that the Members of it for ſuch Offences ſhall be 
—＋ more ſeverely, than we ſhould deal in any other Caſe: So far 

1 we be from leſſening it in this Reſpect. For I would have no Man 
of the Proſeſſion of the Law, that ſhould do thus, be able afterwards to 
draw People to him to truſt him with, their Buſineſs; but his Offence 
ſhould be publickly known to all the World, that Men might know him, 
and not employ him. In one Senſe, tis true, he may be truſted with a 
Secret, by the fame Reaſon that a known Lyar may be, becauſe his Word 
is never to be believed. ro f 

There is another Thing that we regard in your Perſon too; if you were 
2 Man of a great Fortune, or a large Eſtate, I do not ſee but we ſhould 
ſet that, which might be called a Ranſom, rather than a Fine, in this Caſe ; 
but it not being fo, we have taken it into our Conſideration to do it with 
Meaſure; but we will ſupply that Defect, by a Puniſhment of another 
Nature, according to the Old Saying, Qui non habet in crumena luat in 


re. 


Therefore the Judgment of the Court is this : That you be Fined 1000 I. 
That pon be Impriſoned for the Space of ond Year ; And that upon Monday 


next, between the b 0 
the Space of one Hour, in Palace- Yard in Weſtminſter, 


1 25 for 2 Treſpaſs and Miſdemeanout. 


ours of Eleven and Twelve, you be ſet in the Pillory, for 


(830) 


And J will tell you, Your Offence is ſo great, and hath ſuch a Relation 
to that which the whole Nation is concerned in, becauſe it was an Attempt 
to baffle the Evidence of that Conſpiracy, which if it had not been, by 
the Mercy of God, detected, God knows what might have befallen us all 
by this Time; and ſtill the Parliament have it under their Conſideration, 
how to prevent any further Miſchief by it ; and for you, in ſuch a Way 
as this, to do what you ean to ſuppreſs the Evidence, is ſuch a Crime, 
that we have Reaſon to ſuſpect, that the Rage of the People will be ſo 
great againſt you, that it might endanger your Life. Therefore we have 
taken care to give a Charge to the Sheriff, and the Juſtices, that the Peace 
might be kept, and that no ill Conſequences may happen to you, but only 
the Shame and Infamy, to which you are condemned ; and which you do 
deſerve as well as any Man that ever was Convicted. 


Then the Court ad 


/ 


April: And the Keeper went away with his Priſoner. 


On the Monday following, the Priſoner was ſet in the Pillory, according 
to the Judgment of the Court. 


LXXXIII. The Trial of Thomas Wuire, alias WHITEBREAD, Provincial of the Jeſuits 77 Eng- 


land, WiLtiam Harcourt, pretended Rector of London, Joun Fenwick, Procurator for 


the Jeſuits in England, JouN Gavan, alias Gawen, and AN HN TURNER“, all Jeſuits 
and Prieſts, at the Old-Baily, for High-Treaſon, June 13, 1679. 31 Car. II. 


 Baily, the Court being met, at which all the Judges of England 
were preſent ; Proclamation was made of Silence and Attention, 
whilſt the King's Commiſſion of Oyer and Terminer, and of Goal-Deltivery 
were openly read; and after the uſual] Proclamation of Attendance upon 
the Seſſions, the Court procceded to call the Juries impanellcd, and to the 
Trials of the Priſoners, thus: 

Clerk of the Crown. Set Thomas I pitebremd, Fohn Fenwick, William 
Harcourt, John Ouvan, Anthony Turner, and James Corker, to the Bar. 

Capt. Richardſon. They are all on, | 

Cl. of the Cr. Thomas IVhite, alias I/hitelread, hold up thy Hand; 
John Fenwick, hold up thy Hand; J/illiam Harcourt, alias Harriſon, hold 
up thy Hand; John Gavan, hold up thy Hand; Anthony Turner, hold up 
thy Hand; James Corker, hold up thy Hand. Which they all ſeverally 
did. a 
And James Corker preſented a Petition to the Court, to this Effect. 


© That about Eight Months fince, the Petitioner was Committed for re- 
© ſuling to take the Oaths of Allegiance and Supremacy, that he had lately 
© received Notice to prepare himſelf for his Trial, againſt this preſent 
© Day, but that the ſame was afterwards contradicted ; and that Yeſterday 
© a Gentleman informed him from the Attorney-General, that a Bill was 
found againſt him of High- Treaſon, and that he was to prepare himſelf 
for his Trial thereupon accordingly ; and foraſmuch as the Petitioner is 
* altogether ignorant of the Matters charged upon him in the ſame, and 
by reaſon thereof is abſolutely ſurprized, and unprepared for his Defence, 
* anddivers Goal-Deliverics having been held ſince his firſt Commitment, 
© and he never called to his Trial ; he doth humbly beſcech their Honours, 
that he may not be Tried till the next Seſſions, and that in the mean 
: _ he may have Copies of ſuch Informations as are given in againſt 
him. : 

Lord Chief Fuftice . Mr. Carter, have you really any Witneſles, with- 
out whom you cannot make your Defence ? 

Corker, No, my Lord, I have none. | 

L. C. J. You do not underſtand my Queſtion? Do you want any 
Witneſſes now, that you may have another I'ime ? | | 

Corker, I am a Stranger to the Things charged upon me. 

IL. C. 7. Can you not tell, whether you have any Witneſſes or no? 
The Matter is this, both for you and all the reſt of you, that there may 
be no Exception ; you are upon the Trial of your Lives, and we upon 
our Oaths, and therefore I ſpeak it, if ſo be you have any Witneſſes, be- 
cauie you pretend you are ſurpriſed, if you have really any, whereby you 
can make a better Defence for yourſelves, than now, the Court will incline 
i your Requeſt ; but if you have not, then 'tis in vain to tarry. 

Certer. My Lord, I verily believe J ſhall have Witnelles, 

L. C. J. As for the Copy of the Indictment, it is never granted to any 
Pcrſons, and therefore mult not be to you. 

L. C. J. North. You muſt give us clear Satisfaction, that you are real 
n your Fretences; and muſt give us the Names of your Witneſſes, where 
they live, and let us know what they can ſay for you, that we may be ſatis- 
ed, for ſuch a general Allegation as this, any Man living may make. 

Mr. Recorder. He was one of the Ten that was appointed by the Coun- 
q] to be tried. 

4. C. J. Why. vou had Notice a Week ago. 

Certer. But it was contradicted the next Day. 

Capt. Richardſon. I heard Mr. Clare ſay that he ſhould be tried then. 

Ar. Alterney General +. He had Notice together with the reſt, but he 
Vas not in the firſt Order of Council for the Trial of theſe Perſons ; 


0* Friday the 13th of June, 1679, at the Seſſions Houſe in the Old- 


he ſent tothe Clerk to know who were to be Tried, and his Name was left | 


* Burnet's Hit. own Times, Vol. I. p· 464. 


* Sir William Scroggs. 


out; and fo underſtood he was not to be Tried. On Tueſadlay laſt I moved 
that he might be put intothe Order, and fo he was, and now there is an Or- 
der of Council for it ; but he had Notice a Week ago, as well as the reſt. 

Capt. Richardſon. I gave them Notice that all were to prepare for their 
Trial as this Day, and in order to that, I went to the Council, to fe 
what Order was taken about it, and the Clerk ſhewed me their Names, 
amongſt which Corker was left out; and I told him Corker had Notice of 
Trial, and therefore I dcefired I might have an Order for him too; they 
told me, that there was no Order taken about him. 

Mr. Ati. Gen. My Lord, I would have all the Gentlemen have all the 
fair Play in the World; therefore if he can ſatisfy your Lordſhip, that he 
can have any Witneſſes that he hath not now, 1 am content the Trial 
ſhould ſtay to another Time. 

L. C. J. You ſhall hear the Indictment read, and there you will know 


what ſort of "Treaſon it is you are charged with, and after that you will! 


make your Anſwer, whether you have any Witneſſes. 

Mr. Recorder ||. My Lord, it will be neceſiary that I give your Lord- 
ſhip an Account of one thing. On Saturday Night there came a Gentle- 
woman to me, on the Behalf of all the Priſoners, and ſaid there were ſome 
Witneſſes that ſhe was under Apprehenſion would not appear for the Pri- 

ſoners, unleſs they had ſome Order; her Name, ſhe told me, was Ireland, 
and ſhe came in the Name of all the Priſoners, the ſaid. I told her, it 
ſhe would bring me a Note of the Witneſſes Names they did deſire, they 
ſhould have all the Aſſiſtance the Court could give them for the getting of 


their Witneſſes this Day; but ſince that Time I never heard of the Gen- 


tlewoman, or from the Priſoners. | 

L. C. 7. Mr. Gorker, you will do well to take notice what you are 
charged withal, and afterwards tell us, if there are any Witneſſes that can 
ſay any thing for your Defence, at your Trial for thoſe Matters. 


Cl. of Cr. You fland Inditted by the Names of Thomas White in the Pa- 
riſh of St. Giles in the Fields in the County of Middleſex, Clerk, otherwiſe 
called Thomas Whitebread, of the ſame Pariſh and County, Clerk ; John 


| Fenwick of the ſame Pariſh and County, Clerk; William Harcourt of the 


fame Pariſh and County, Clerk, otherwiſe called William Harriſon of the ſame 
Par:fh and County, Cleri ; John Gravan of the ſame Pariſb and County, Clerk ; 
Anthony Turner of the ſame Pariſh and County, Clerk; and James Corker of 
the ſame Pariſh and County, Clerk For that you, as falſe Traitors againſl the 
moſt Illuftr ious, moſt Serene, aud moſt Excellent Prince Charles the Second, 
by the Grace of God, of England, Scotland, France, and Ireland, King, 
Defender of the Faith, &c. your Supreme and Natural Lord ; not having the 
Fear of God in your Hearts, nor weighing the Duty of your Allegiance, but 
being moved and ſeduced by the Inſligation of the Devil, the cordial Love, true, 
due, and natural Obedience, which true and faithful Sub jecꝭs of our ſaid Sove- 
reign Lord the King towards him ſhould, and of right ought to bear, wholly 
withdrawing ; and deviſing, and with all your Strength intending the Peace 
and common Tranquility 74 this Realm to diſturb, and the true Worſhip of God 
within this Kingdom of England uſed, and by the Law Eſiabliſbed, t9 over- 
throw, and the Government of this Realm to ſubvert, and Sedition and Rebellion 
within this Kingdom 4 England fo move, /lir up and procure; and the cordial 
Love, and true and due Obedience, which true and faithful Subjects of qur ſaid 
Sovereign Lord the King tawards him ſhould, and we ought to bear, utterly to 
withdraw, put out, and extinguiſh, and our ſaid Sovereign Lord the King to Death 
and final Deftruttion to bring and put, on the Four and Twentieth Day «f 
April, in the Thirtieth Year of the Reign of our ſaid Sovereign Lord King Charles 
the Second, at the Pariſh of St. Giles in the Fields, in the County of Middleſex 
ee 3 You the ſuid Thomas White otherwiſe Whitebread, A n Fenwick, 

illiam Harcourt otherwiſe Harriſon, John Gavan, Anthony Turner, and 
James Corker, with diverſe other falſe Traitors, Subjects of our ſaid Sovereign 


+ $i William Jones. | Sir George Jefferies. 


Leord 


rourned to Hicks's-Hall, bon Wedneſday, the 30th) of | 
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| , adviſedly, maliciuſhgand | . | 
traiteroufly, did purpoſe, compaſs, — — ond intend Sedition and Rebelhon within 


Lord the King, io the urs unknown, falfly, ſubti 
this un of England to move, 


our ſaid Sovereign he King, of bis Kingly State, 
uerument of his ſaid Kingdom of England, utterly to deprive, depoſe, caſt down 
ard diſinlerit, and him our ſaid Sovereign Lord the King to Death and final 
Del uftion to bring and put, and the Government of this. Kingdom of England, 
and the ſincere Religion of God within the ſame, rightly, and by the of the 
fame E ; at your will and pleaſure to change and alter, and the State of 
this whole"Kingdom of England, thro* all its parts, well inſtituted ard ordained, 
whel'y to ſubvert and deflroy, and War, within this Kingdom of England, again/ 
va ed Sovereign Lord the King, to levy : And to accompliſh and fulfil your ſaid 
moſt wicked Treaſont and Traiterous Imaginations and Purpoſes, Yeu the ſaid 
Thomas White otherwiſe W hitebread, John Fenwick, William Harcourt 
ctherwiſe Harriſon, John Gavan, Anthony Turner, and James Corker, 
ard other Falſe Traitors againſt our ſaid Svvereign Lord the King, to the Furors 
unknown, the ſaid four and twentieth Day of April, with. Force and Arms, &c. 
in the Poriſh afereſaid, and County aforeſaid, falſiy, maliciouſly, ſubtilly, adviſ- 
edly, devilifhly, and traiteroufly, did a emble, unite, and gather yourſelves to- 
gether, and then and there, faifly, malicioufly, ſubtilly, aduiſedly, deviliſpiy, and 
traitermfly, did conſult, conſent, and agree, our ſaid Sovereign Lord the King 
fo Death and final Deſtruction to bring and put, and the Religion of this King- 
dm of England, rightly, and by the Laws of the ſame Eſtabliſhed, to the Super- 
Aition of the Romiſh Church to change and alter, and the Government of this 
Kingdom of England to Subvert ; and that one Thomas foes and one 
John Grove, ſhould kill and murder our ſaid Sovereign Lord the Ning; and 
that you the ſaid Thomas White otherwiſe - Whitebread, John Fenwick, 
William Harcourt otheru ſe Harriſon, 
James Corker, and other Faiſe Traitors againſt our ſaid Sovereign Lord the 
King, to the Jurors unknown, ſhould therefore ſay, celebrate, and perform, a 
certain number of Maſſes, then and there among ſi yourſelves agreed on, for the 
Soul of the ſuid Vnomias Pickering, and for that Conſe ſhould pay to the ſaid 
John Grove a certain Sum of Moncy, then and there amongft yourſelves agreed 
on; and that you the ſaid Thomas White atherwiſe Whitebread, John Fen- 
wick, William Harcourt otherwiſe Harriſon, John Gavan, Anthony Tur- 
ner, and James Corker, and other Falſe Traitors to the Furors unknown, 
in further proſecution of the Treaſons and Traiterous Conſuitat.ons and Agree- 
ments aforeſaid, afterwards the ſaid Four and twentieth day of April, at the Pariſh 
afereſaid, in the County aforeſaid, falſly, fubtilly, adviſedly, maliciouſly, deviliſb- 
iy, and traiteroufly, did ſeverally each to the other engage yourſelves, and upon the 
* Sacrament Traiterouſly ſwear and promiſe to conceal, and not to divulge the ſaid 
mofl wicked Trealins, and traiterous Compaſſmgs, Conſultations, and Purpoſes, 
aforeſaid among ft yourſelves had, aaa, to kill and murder our 2 So- 
wereign Lord the King, and to introduce the Romiſh Religion within this King- 
dem F4 England, and the true Reformed Religion within this Realm, rightly, 
and by the Laws of the ſame Eflablybed, to alter and change: And that you the 
ſaid Thomas White otherwije Whitebread, John Fenwick, William Har- 
court alias Harriſon, John Gavan, Anthony Turner, and James Corker, 
and other Falſe Traitors to the aue unknown, in further proſecution of your 
ſaid Treaſons and Traiterous Intentions and Agreements aforeſaid, afterwards 
the ſaid Four and twentieth df April, at the Pariſh aforeſaid, in the County 
aforeſaid, e advijedly, malicionſy, deviliſbly, and traiterouſly, did 
prepare, perſuade, excite, abet, comfort, and counſel, Pa other Perſons to the 
Furors unknown, Subjects of our ſaid Sovereign Lord the King, Traiterouſly our 
ſuid Sovereign Lord the King to kill and murder, againſt the Duty of your Alle- 
giance, egainſt the Peace of our Sovereign Lord the King, His Crawn and Dig- 
nity, and againſt the form of the Statute in that Caſe made and provided. 
How ſay'{t thou, Themas Mhite alias Ihttebread, art thou Guilty of this 
High-Treaſon whereof thou ſtandeſt indicted, or Not guilty ? 


F'bitebread. My Lord, I deſire to ſpeak one word; I am adviſed by 


Council, and 1 may, and ought to repreſent it to this Court, for not only 
my own Life, but the Lives of others of His Majeſty's Subjects are con- 
cerned in it, That upon the 17th of December laſt I was tried upon the ſame 
Indictment, the Jury was impannell'd and called, I put myſelf into the 
hands of the Jury, and the Evidence was brought in and examined, parti- 
cularly againſt me, and was found inſufficient, ſo that the Jury was diſ- 
miſſed without any Verdict*. I hambly ſubmit myſelf to your Lord- 
ſhips and this ae © Court, whether I may not have Council in this point 
of Law, to adviſe me, whether I may and ought to plead again the ſecond 
time; for according to Law, I am informed no Man can be put in 
jeopardy of his Life the ſecond time, for the ſame Cauſe. 

L. C. J. You fay well, Mr. J/itebread. 

I hitelread. ] ſpeak it not for my ſake only, but the ſake of the whole 
Nation, no Man ſhould be tried twice for the ſame Cauſe; by the ſame 
Reaſon, a Man may be tried 20 or 100 times. 

L. C. J. You fay well, it is obſerved, Mr. Whitebread; but you muſt 

know, that you were not put in jeopardy of your Life for the ſame thing, 

for firlt the Jury were diſcharged of you; it is true, it was ſuppoſed when 
you were Indicted, that there would be two Witnefles againſt you, but 
that fell out otherwiſe, and the Law of the Land requiring two Witneſſes 
to prove you guilty of Treaton, it was thought reaſonable, that you ſhould 
not be put upon the Jury at all, but you were diſcharged, and then you 
were in no jeopardy of your Life. 

I[itebread. Under tavour, my Lord, I was in Jeopardy; for I was 
given in charge to the Jury; and 'tis the Caſe of Seyer, in 31 Eliz. he was 
Indicted for a Burglary committed the firſt of Avgu/t, and pleaded to it; 
and afterwards another Indictment was preferr'd, and all the Judges did 
declare, that he could not be Indicted a ſecond time for the ſame Fact, be- 

cauſe he was in Jeopardy of his Life again. 

J. C. F. Surely, you were not in Jeopardy, and I'll ſhew you how you 
were not; ſuppoſe you had pleaded, and the Jury were ſworn. 

Il hpitebread. They were ſo in my Caſe. | 

L. C. F. Tis true they were; but ſuppoſing that preſently upon that 
ſome Accident falls out, a Witneſs is taken ſick, and be feign'd to be car- 
ried away; or for any reaſonable Cauſe, it ſhould be thought fit by the 
Court to diſcharge the Jury of it, that they ſhould not paſs upon your 

Life, are you in Jeopardy then? | 


ir up, and procure, and a miſerable Slaughter | 


among the Subjects 75 sur ſaid Sovereign Lord the King to procure and cauſe, and | 
ord t ith, Power, and. G- 


| becauſe there was no Condemnation or Acquittal : if there had been, they 


ohn Gavan, Anthony Turner, 
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„. n. I would: have you be ſatisfied with Reaſon I 
Law, that other Mens Lives. are under, as well as an | 
Oath the Jury take, is that they ſhall well and truly try, and true 4% II. 


| make, of ſuch Priſoners as they ſhall have in Charge; the Charge of N | 


Jury is not full, till the Court give them a Charge at the laft | 
dence had; and becauſe there was a Miſtake in you Caſe, has the mak | 
re ev * 


| er they conſid | 
concerning you at all, they were diſcharged, and ſo 32 * | 
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matter, than that you pleaded to before. And then if you will male x 
Plea good that you go upon, you muſt alledge a Record, and ſhey 10 


deſire the Record may be viewed, it remains with 
do only preſent this to your Lordſhip and the Court, and Mas: | 
have Council. _ 

L. C. J. No, not at all, there is no Entry made of it. 

Whitebread. I defire that Council may adviſe me; for I am adviſed 
according to the Law of the Land, I ought not to plead again, and 1 
your * # will be of Council for me. 7 

L. C. J. Look you, Mr. Whitchread, there is no Entry made upon. 
and the reaſon is, becauſe there was no Trial; and there was no Tri 


you had ſaid ſomething. 

Wſhilebread. That which I aſk is, whether I ought not to be condemneg 
or acquitted, | | 

L. C. J. No, it is only in the diſcretion of the Court. For if 2 Ma 
be indicted for Murder, and ſome accident ſhould happen, (when iht 
Witneſs come to prove it) that he ſhould be taken ill, and ſo be cafe 
away, ſhould the Murderer eſcape ? 

Whitebread. That is not my Caſe; you may do as you pleaſe, 
Ii. C. J. But we ſhew, that it is in the diſcretion of the Court to dil. 
charge the Jury upon ſuch Accidents, and then the Party is not in Jeopard 

Whitebread. I have only pray'd your Lordſhip's Diſcretion in this. s 

L. C. J. You ought to plead, and muſt plead. 

Z. C. J. North, I ſuppoſe if any of my Brethren are of another Opinio 
than what we have expreſſed, they would ſay ſo. i 

Court. We are all of your Opinion. 

L. C. F. All the Judges of England are of the ſame Opinion. 

Mr. Record. Tis the conſtant Practice. 

L. C. 7. Tis frequent in all Places, it is no new thing. 

I bitebread. My Lord, I am ſatisfied. 


* See Trial. 75. of Ircland, &c. 


Cl. of Cr. Themas White alias Hhitebread, art thou Guilty of the High. ( 
Treaſon whereof thou ſtandeſt Indicted, or Not guilty ? ( 

Mhitebrrad. Not guilty. 

Cl. of Cr. Culprit, How wilt ghou be tried ? 

M bitebread. By God and my Country. 

Cl. of Cr. God ſend thee a good deliverance. John Fenwick, art thou 
Guilty of the ſame High-Treaſon, or Not guilty ? f 

Fenwick. Not guilty. | re 

Cl. of Cr. Culprit, How wilt thou be tried ? c 

Femuick. By God and my Country. 

Cl. of Cr. God ſend thee a good deliverance. | N 

 Fernwich, J was tried before with Mr. Mhitebread, our Caſe is the ſame; 
the only reaſon why (I preſume) we were not proceeded againſt, was, N. T 
' cauſe the ſecond W. itneſs declared he had nothing to ſay againſt us, that / 
was Mr. Bcdlow, who ſaid, as to Mr. Whitebrecd and Mr. Fenuit, | A, 
have nothing to ſay againſt them; if he had given the ſame Evidence K 
'againſt us, as he had done againſt the reſt, we had been condemned, and 
had ſuffered, and ſo I ſuppole we ought to have been diſcharged. 

I. C. J. No, it was not reaſonable you ſhould be diſcharged ; it remains 
in the diſcretion of the Court, not to a a Man that is accuſed of a great | 
and capital Crime eſcape, if there be one Witneſs that ſwears expreſy: Ev 
do you think it reaſonable ſuch a Man ſhould go ſcotfree, tho' there wart- | 
ed two that the Law requires? You were not in danger, your Lives we! 
not in Jeopardy. | 

Ferwick, My Lord, we were in the ſame Danger with thoſe Three tht ( 
ſuffered, tor 

L. C. J. No, we never let the Jury go together to conſider whethe and 
you were Guilty, or Not Guilty; we did prevent your making your De In 
fence, becauſe we thought it not a ſufficient Charge, of 1 

Cl. of Cr. William Harceurt alias Harriſon, how ſay'ſt thou, art tha the) 
guilty of the High-Treaſon whereof thou ſtandeſt Indicted, or Ns Gu 
guilty | | * Cor 

arcourt. Not Si. the) 

Cl, of Cr. Culprit, How will thou be Tried ? Indi 

Harcourt. By God and my Country. you 

Cl. of Cr. God ſend thee a good deliverance. How ſay'ft thou, Fob Gal had 
alias Gatben, art thou Guilty of the ſame High-Treaſon, or Not guilt): If y 

Gavan. Not guilty. ther 

Cl. of Cr. Culprit, How wilt thou be Tried ? of t. 

Gavan. By God and my Country. hnd 

Cl. of Cr. God fend thee a good deliverance. How ſay'ſt thou, Aula and 
Turner, art thou Guilty of the ſame High-Treaſon, or Not guilty? Then 

Turner, Not guilty. 

Cl. of Cr. Culprit, How wilt thou be tried? M 

Turner. By God and my Country. | TP 

Cl. of Cr. God ſend thee a good deliverance. | wic?, 

L. C. J. Mr. C:rker, you have heard the Indictment read, and what toget 

conſiſts of, a Traiterous Endeavour to ſubvert the Government, to Mu in the 
the King, to change the Proteſtant Religion into Popery; if you have af King 
Witneſſes that can be ſerviceable to you, as to theſe matters, name! Purpc 
they are, and where they live; if you cannot, you had as good take rable 
1 rial now, as at another time. - * vernn 
Corker. I not only have no Witneſſes ready, but there are ſubſta Relig 

| Circumſtances, which peradventure may ariſe, which may induce } tis fo 
Ucirs 
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ſane ſhort time to conſult with thoſe that are better 1kill'd in the Lay 

4 6.5 What do you mean to have Counſel aſſigned you ? 

Carter. My Friends, my Lord. . 

T. C. J. Every Man knows his own Caſe beſt; you have been bred a 
ar, and fo you cannot be ſo ignorant as other Men are : You can 

tell whether you have any Witneſſes that you think are material for your 


—_— That Day of the 24th of April, ſpoken of in the Indictment, 
| and really believe I was not in Town that Day ; but I cannot 
: by ye it, becauſe I heard not of it before. | 
£0 F Is there Q body that can teſtify where you were that Day ? 
Can you name any one 5 5 | 
Carter. Yes, believe I can name one, and that is one Alice Gaton, 
u. that is now thirty Miles out of Town at Tunbridge, who can prove where 
1 did go about that time. 7 : ; | 
6.7. III tell you what, if my Brothers will, this Woman ; wn 
ſuppoſs can ſay ſomething for you, we will reſpite your Trial for to-day, 
thy 2 ſomebody for her, and we will Try you to-morrow. 


” 


I. C. J. erth. Or any other Witneſſes; for as to this 24th Day of 

J it is known to all the World to have been the Day of the Conſult; 

In its b t becauſe you pretend a Surpriſe, I muſt tell you, that Mr. Attorney 

a 2 ou notice with the reſt; but becauſe you might be led into another 

then 383 that the Council did not order it, you have the Favour to be put 

| 15 till to-morrow : Get your Witneſſes ready if you can. 

mned I. C. „ If you have any other Witneſſes, or deſire any Order for 
mye their appearance, let us know it. - 

Man Corker. I deſire I may have r have my Trial put off till Monday. 

n the L. C. J. North. No, it cannot be. Monday is the Eſſoign Day, and 


the Commiſſion will be out. 
I. C. J. Call the Jury. : 

Cl. of Cr. Thomas I bite alias Whitebread, hold up thy Hand (and fo as 
to diſ 10 the ret). You the Priſoners at the Bar, thoſe Men that you ſhall hear 
parc. called or perſonally appear, are to paſs between our Sovereign Lord the 
hs King and you, upon "rial of your ſeveral Lives and Deaths ; if there- 
fore you or any of you will challenge them, or any of them, your Time 
is to ſpeak unto them as they come to the Book to be ſworn, and before 
they be ſworn. Call Sir Philip Matthews. | 

Vhitebread. We challenge him. My Lord, that there may not he 
any further Trouble, it is our general Petition, that none of thoſe that 
| were for any of the former Trials may be of this Jury, they having al- 
ready paſſed their Judgment upon the Evidence they have heard. 

L. C. J. You may challenge them. And therefore ( /peaking to the 
Clerk of the Crown) on't take any that were upon the laſt Jury for this 
Cauſe. ; EP ? 

Cavan. Nor any of the former Juries ; we do this that we may avoid 

iving your Lordſhip any further trouble, becauſe if we ſhould ſtay upon 
Na we ſhould too much trouble the Court. 
rt thou L. C. F. North. Look you, I will tell you by the way, you have the 
liberty to challenge peremptorily ſo many. All we can do, is to give di- 
rection to the Clerk; if he do not purſue it, we do not know them, we 
can't tell, you mult look after that. 

Mr. Record. You have the Books, wherein are Notes of all their 
Names, by you. ; 

Then the Jury that were ſiworn were theſe Twelve. 


_ Themas Harriot. ohn Roberts. Johm Kaine. 

18 ke Willam Gulſton. Thomas Caſh. Richard I hite. 
* [ Allen Garrawav. Rainsford Waterhouſe. Richard Bull, and 

we S Richard Cheyney. Matthew Bateman. Thomas Cox. 

we | Cl. of Cr. Crier, count theſe : Thmas Harriet. 


Crier. One, &c. 
Cl. of Cr. Thomas Cox. 


ou Crier. Twelve good Men and true, ſtand together and hear your 

xorely: Evidence. 5 a 

re wart. Then the uſual ona for Infermation was made, and the Furymen of |. 
Middleſex ſummoned and not ſworn were diſmiſſed till next Morning 


es wen 
ö Eight of the Clect. 

Cl. of Cr. Thomas IWhite, alias Ihitebread, hold up thy Hand (and fo 
ts the reſt). You Gentlemen that are ſworn, Jock upon the Priſoners, 
and hcarken to their Cauſe ; they ſtand indicted by the Names of Thomas 
IWhite, &c. (put in the Indifimnt Mutatis Mutandis ) and againſt the Form 
of the Statute in that Caſe made and provided. Upon this Indictment 
art thai they have been Arraigned, and thereunto have ſeverally pleaded Not 
or Na Guilty, and for their Trials have put themſelves upon God and their 
Country, which Country you are. Your Charge is to enquire, whether 
they or any of them are Guilty of the High- Treaſon whereof they ſtand 
indicted, or Not Guilty, If you find them, or any of them, Guilty, 
you are to enquire what Goods or Chattels, Lands, or Tenements they 
had at the time of the High-Treaſon committed, or at any time ſince. 
If you find them, or any of them, Not Guilty, you are to enquire whe- 
ther they fled for it: If you find that they fled for it, you are to enquire 
of their Goods and Chattels, as if you had found them Guilty : If you 
find them Not Guilty, nor that they nor any of them fled for it, ſay fo 
and no more, and hear your Evidence. 


| Then Mr. Belwood, of Counſel for the King in this Cauſe, opened the In- 
diftment thus : 


May it pleaſe your Lordſhip, and you Gentlemen of the Jury : 

The Prifoners at the Bar, Thomas White alias Whitebread, Fohn Fen- 
wic“, William Harcourt alias Harriſon, John Gavan, and Anthony Turner, 
together with James Cerker, ſtand indicted of Hi - Treaſon. *Tis charged 
in the Indictment, That the 24th of April, in the Thirtieth Vear of the 
King that now is, theſe Perſons, with other Traitors unknown, did 
purpoſe and conſpire to ſtir up Sedition and Rebellion; to cauſe a miſe- 
rable Slaughter of the King's Subjects; to depoſe the King of his Go- 
vernment, and bring him to Death; and to change the Government and 
Religion by Laws Eſtabliſhed, and to Levy War againſt the King. And 
'tis further charged in the Indictment, that purſuant to this Intention of 
_ and the better to bring it to paſs, They did Aſſemble, Conſult, 
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and Agree, firſt, to r Majeſty to Death, to murder the King, and 


thereupon to change the Religion eſtabliſhed by Law to the Superſtition 
of the Romi/h Church, and to ſubvert the whole Government; and it was 
agreed, that Pickering and Grove ſhould murder the King; and that 
therefore ¶ hitebread, and the reſt of the Perſons indicted, ſhould ſay a 
number of Maſſes for the Soul of Pickering : And Grove, for this Piece 
of Service, was to have a Sum of Money. And the Indictment ſays fur- 
ther, That theſe Perſons did take the ee to commit this Trea- 
fon with more Secrcey ; and that they did likewiſe prepare, excite, abet, 
and counſel four * unknown Perſons to kill the King at //ing/or. 
All theſe Facts are ſaid to be done adviſedly, maliciouſly, traitorouſly, 
and deviliſhly, and againſt their Allegiance to the King. To this they 


have pleaded Not Guilty; if the King's Evidence prove it, you are to 
find it ſo. | 


And then Sir Creſwel Levinz, one of the King's learned Council in the Law, 
| open'd the Charge thus : 


May it pleaſe your Lordſhip, and you Gentlemen of the Jury : 

Theſe Priſoners at the Bar are by Perſuaſion Papiſts, by Order and 
ods, they are all Prieſts. By the Law of the Land, viz. by a Statute 
made the 27th of Eli. they are all Guilty of Treaſon, for being Prieſts, 
and they might be tried as ſuch, and ought to die for it ; but that is not 
the Fact they are charged with, nor will they have the SatisfaCtion to 
4 that they ſuffer for their Religion: No, they are charged with a 

reaſon of a blacker and darker Nature. And though I mutt tell you, 
that it is now almoſt an hundred Years ago ſince that Statute was made 
againſt Prieſts coming into England, yet Examples have bcen very rare, 
that any of this ſort of Men have died for their Religion, within that 
Queen's Time, or any of her Succeſſors; yet they have died upen worſe 
Accounts, and upon ſuch Accounts as they are now brought to this Bar 
for. Such is the Difference between their Religion and ours, they have 
been ſuffered to live here under a Law by which they ought to die. They 
kill.the Proteſtants by Thouſands, without Law or Juſtice, witneſs their 
bloody Doings at Mirendel, their Maſſacre at Paris, their barbarous 
Cruelty in Ireland, ſince the Year 1640, and thofe in Piedmont, ſince 
1650. But theſe are not the Crimes they are charged with, they are not 
accuſed for their Religion, but for the blackeſt and darkeſt Treaſon that 
Men can be charged with. They are charged with an Endeavour to 
murder the King, under whofe Protection they lived. This Murder of 
the King hath been carried on in the Deſign of it, with all the Malice 
and Reſolution that can be, from the firſt "Time that we can give you an 


Account of it, which was the 24th of April, 1678, when theſe Perſons, : 


and ſeveral others, did firſt aſſemble about other Matters of their own, 
and among the reſt to murder the King : There they came to a Reſolu— 
tion that it ſhould be done, and Perſons were appointed to do it; theſe 
were Grove and Piciering, who have been executed for it; they were to 
kill the King in St. James's Park; but it pleaſed God, that the Flint of 
the Piſtol failed, to which we are more bcholden, than to them, that he 
eſcaped that time. They were not fatisfied with that, but they ſend down 
four Butchers to murder him at //indfor, who being diſappointed, the 

ſent down others after that to murder him at New- Market ; and when all 
theſe failed, they had Recourſe to that Treachcrous and Unman! y Way of 
poiſoning him, and hired one ſo to do; and they did not only intend to 
murder the King, but to make it good by Force when they had done. 
They intended to raiſe an Army; they had got Commiſſions to ſeveral 
Perſons in the Kingdom, to Command theſe Forces, They deſign'd to 
raiſe 50,000 Men to maintain the Injuſtice, when they had done it. And 
that was not all; they had Recourle to Forcign Aſſiſtance, and depended 
upon Foreign Succours, if they were not made good at home. Gentle- 
men, they have been diſappointed in all theſe things ; they had an Inten- 
tion further (as I find it in my Brief) to make a general Maſſacre of all 
Proteſtants here. A thing that they have done, and we heve heard of it 
abroad, but Thanks be to God, we never knew it cxpcrimentally at 
_ And I hope God that hath preſerved us hitherto, will preſerve us 

ill. 

The Mercy theſe Men have met with, in being ſuffered to live under 
the Danger of the Statute, by which they might have juſtly died, hath 
not prevailed upon or bettered them at all, but been er into mon- 
ſtrous Ingratitude, and made them more deſperate than other People would 
have been. Gentlemen, when all this is opencd, I muſt tell you, if theſe 
Perſons be innocent, God forvid they ſhould ſuffer ; but ift hey be guilty, 
ſurely they are not fit to live among Men: And truly if they be guilty, 
they do not only deſerve to die, but to die a more crucl and miſerable 
Death, than either the Mercy of our Prince, or the Moderation of our 
Laws hath provided for ſuch Offenders. I ſhall detain you no longer, 
but will call the Witneſles, and then you ſhall judge whether they be 
guilty or not. And we begin with Mr. Oates. Abo was fworn. | 

Sir Cr. Levinz. Pray what can you ſay to theſe Gentlemen ? Begin 
with Mr. J/hitebread firſt, 

I. C. J. Mr. Oates, apply your Evidence as diſtinctly as you can to 
one Perſon at firſt, unleſs where the matter will take in all, or more 
than one of them. | 


Oates. My Lord, I have Evidence I deſire may be called in, I ſhall 
have occaſion to uſe them. | 

Gavan. It may be inconvenient. He may inſtru his Witneſſes. 

L. C. J. North. No, he ſhall not, for we will take care of that: But 
name your Witneſſes, 

Oates. There is Sir Richard Barker, Mr. Walter a Miniſter, Mrs. 
Mayo, Philip Page, Mr. William Smith, and one Mr. Clay, Mr. Butler, 
Mrs. Sarah ves. 

Mr. 7uft. Atkins. Take a Note of their Names, and ſend for them. 

L. C. 7. Now, Mr. Oates, go on with your Evidence; and when 
there is Occaſion to make uſe of theſe Perſons they ſhall be called. | 

Oates. The Priſoner at the Bar, Mr. 1 hitebrcad, was made and con- 
ſtituted Provincial, ſo as it was publickly known to us, in the Month 
of December laſt was Twelvemonth; and he did order by Virtue of his 
Authority, one Father George Conyers to preach in the odality of the 
Engliſh Seminary, on the Holy-day which they call St. Thomas of Can 
terbury, X, e. Thomas of Becket's Day in which there was Order given 
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| ſuch Letters, as would have coſt him his Life; for, ſaith he, they were 


bring over Inſtructions from the Priſoner at the Bar, Mr. J/hitebread, 


delivered that Commiſſion into 


r 
ſl 


(B35) . 


that Mt. Conyers ſhould preach and aſſert this Doctrine: That the Qaths. | 
of Allegiance and Supremacy were Heretical, Antichriſtian, and Deviliſh: | 
Accordingly, this Order was Executed, and the Sermon preached, Mr. | 


In hitebread in the Month of January wrote Letters (or, at leaſtwiſe, in 
the beginning of February, I will not be poſitive as to the Time, becauſe 
it does not occur to my Memory) to St. Omers, concerning the State of 
Ireland, of which he had an Account from Arehbiſhop Talbot, who wrote 
him Word, that there were ſeveral Thouſands of Iriſb that were ready to 
Riſe, when the Blow ſhould be given in England, 

L. C. J. Was that in I/hitebread's Letter? | | 

Oates, Yes, my Lord, and Mr. I hitebread did ſay, He did hope it 
would not be long ere it was given. Now, my Lord, by the Word Blot, 
we did uſe to underſtand, and had Inſtructions to underſtand the Death 
and Murder of the King; and in the Month of January, I think it was, 
that he ſent cver two Jeſuits into Ireland, to ſee how the State of Affairs 
ſtood there: In the beginning of April they return'd, of which we had 
an Account from Mr. J/hitebread, by Letters, wherein there was men- 
tion of a Conſult to be held in the Month of April, Old Stile, and May, 
New Stile; and according to the Order there given, there met at that 
Conſult, the Priſoners at the Bar, Mhitebread, Fenwick, Harcourt, and 
Turner ; and if it pleaſe your Lordſhip, all theſe.at that Conſult did fign a 
Reſolve, Mr. 1/hitebread at his Chamber, which was at Wild- Hauſe, Mr. 
Ferwick at his Lodgings in Drury-Lane, and Mr. Harcourt, who had 
ſome at his Chamber in Duke-Street. But, my Lord, I am to premiſe 
this, before I go any further, That the Conſult was begun at the Jhite- 
Horſe Tavern itt the Strand, and there they did agree to ſend Father Cary 
to be their Procurator at Rome; and after ſ&me led Things were done, 
they adjourned into ſeveral Clubs or Colloquies, or what you pleaſe to 
call them. One was at Mr. Whitzbread's Chamber, another at [reland's 
Chamber, that is Executed, another at Harcourt's, and another at Fen- 
wick's; now here was a Reſolve Signed by theſe Priſoners at the Bar, in 
which | | | 

L. C. J. That is four of them, JVhitebread, Fenwick, Harcourt, and 
Turner. 
Oates. Yes, my Lord. 
L.C. 7. Was Gavan there ? | 
Oates. I dare not, my Lord, affect him with that, becauſe I cannot be 
ſitiye, but PII give you my Evidence againſt him by and by. My 
ord, theſe four Gentlemen, with the reſt of their Accomplices, did ſign 
a Reſolve, which was this, That Pickering and Grove fhould go on in their 
Attempt to diſpatch the Ring; and this they did reſolve upon, and gave it as 
their Judgment, as a very excellent Expedient. My Lord, after this 
Conſult we did return (we were Eight or Ten that came over); and may it 
pleaſe your Lordihips, in the Month of June (I think it was June), he 
came to Flanders, in order to viſit his Colleges, being Provincial of the 
Teſuits of England He did ſtay there (as near as I can remember) till 
the oth of June, and enquiring of the Fathers how . went in 
Town, among other Expreſſions he uſed, this was one, That he hoped to 
fee the black Fool's Head at Whitehall laid faſt enough; and that if his 
Brother ſhould appear to follow in his Footftepts, his Paſſport ſhould be made 
70% (or to that Purpoſe), he ſhould be diſpatch'd. Upon the 13th of June, 
Old Stile, the 23d New Stile, I had Orders to come for * ; ac- 
cording to which Order I came, and did take the Pacquet-Boat, as near 
as I can remember, the 24th, which was the 14th Old Stile, and 
we landed at Dover the 25th, very carly in the Morning; and when I was 
at Dover, I met with the Priſoner at the Bar, Mr. Fenwick, and he, my 
ſelt, and ſome others, did take Coach, and come as far as Canterbury; 
after we had eaten and drunk there, we came fix Miles further, where 
there was a Box ſeized by the Searchers of the Town of Borton, and this 
Box was brought up by Mr. Fenwick, and directed to one Blundel, and 
the Superſcription was, as near as I can remember, in theſe Words, To 
the Honourable Richard Blundel, Efq. at London. And this Priſoner at 
the Bar, Mr. Fenwick, did deſire that the Searchers would ſend it to him 
(it was full of Beads and Crucifixes, and ſuch Things) to the Fountarn- 
Tavern near Charing-Croſs, and write a Letter to him, by the Name of 
Mr. Thompſon, as that was the Name he uſually went by, when he came 
to Dover, and he had then brought ſome Students there, to ſend over to 
St. Omers. 

L. C. J. When went Fenwick ? 

Oates. When I came to Dover, I met Fenwick, by the Name of 
Thompſen, going to ſend over the Students, and Fenwick did ſay, If they 
had ſearched his Pockets, as they had fearched his Box, they had found 


about our Concern in hand. Then we came up to London, and arrived at 
Lendon the 17th of June, Old Stile, for we lay a part of the way at 
Sittenburn, in the Morning, aad in the Afternoon we came to Dartford, 
and came to London, Monday Noon, the 19th, Old Stile. And in the 
Month of July, there was one Richard Aſhby, whole right Name indeed | 
is Thimbleby, but he went by the Name of Afþby, and this Gentleman did 


— 


who was abroad in Flanders, wherein he was to propoſe 10, cool. to Sir 
George Wakeman, to poiſon the King; and ſeveral other Inſtructions there 
were, of which I cannot now give you an Account; and withal, that a 
blank Commiſſion ſhould be fill'd up, and order'd for Sir 7chn Gage, to 
be a Military Officer in the ow and by that Gentleman's own Order I 
ir John Gage's own Hand, on a Sunday. 

L. C. 7. Where had you that Commiſſion from Whitebread ? 

Oates. It was Signed and Scaled by him, but it was a Blank, and was 
to be fill'd up. _ 

L. C. J. Where? 

Oates. It was at ild-Houſe. 

L. C. J. How was it fill'd up? | 

Oates. It was fill'd up by Mr. J//h:tebread's Order, it was Signed and 
Scaled blank, and he ordered it to be fill'd up, and me to take that Com- 
miflion, and carry it to Sir John Gage. 


33. 256 Trial bf Whitcbread, Harcourt, Fenwick, 


came from St. Omers with thoſe Orders or Inſtructions, either 


Ihitebread. Did I order you? 
' Oates. You ordered Ay; I ſaw the Letter, and knew it to be H/hite- 
bread's Hand. ö 
L. C. J. Was it before he went to St. Omers ? | 


my Lord, we are arrived to our Buſineſs in Auguſt; about the 1 


Oates.” It was while he was at St. Omer. 4 
Whitbread. What Day was it ?- What Hour? 
Oates. It was in Fuly. or | 
Whitebread. What time of the Month? 
Oates. The beginning, or middle. a 
' Whitebread. Are you ſure it was in fab ? | | 
Oates, — 3 — N 5 think it to be in July; for FA 
went to the Bath the latter end of Faly, or the beginning 
it was before he went. es | DENG of Gf, a 
WWiitebread, Who was preſent at the Signing of this Commiſion? 
Oates. "There was preſent at the filling up of this Commiſficn. 
Harcourt, Mr. Afpby, and Mr. Ireland. » bf, 
| 828 Was not I there? ä 
Dates. I think I fill'd it up. I'll tell you when you were 
ſently. My Lord, when Abby went Dy. Fenwick — out 15 ing 
but returned again preſently, to give an Account how Squares went 
really I cannot remember where he'had been, but as near as I can Jia 
in Eſex, I will not be poſitive in it; but, my Lord, this ſame Ge 8 
man, Mr. Fenwick, with Mr. Harcourt, did adviſe Mr. Abby, th.” 
ſoon as he had been at the Bath, he ſhould go and give an Account to : 
People in Somerſetfhire, and there-away, his Circuit would be ſhort Y 
very eaſy, and he did not queſtion, but before he came up to Tan 
again, to have the Gentleman at Whitehall diſpatched, whom they Ris 
the Black Baſtard; now I leave that to the Jury to expound whom . 
meant by it. : | ws 
Fenwick, What time was that, Sir, pray ? You muſt time Things, 0 


you do nothing at all, : 


Oates. It was the latter end of uly or the beginning of Auen 
was about the Time of Aſpby's ln the Bath. . „ 
Fenwick. Juſt now he ſaid, it was the beginning or middle of uly, 

Oates, I'll tell your Lordſhip what I ſaid, that this Abby, or imblel 


ginning of 7uly, or the middle of Fuly. | OY 

Fenwick. I would not interrupt you, Mr. Oates, this was ſome time he. 
fore Mr. Abby went to the Bath, was it not? 

Oates. It was about a Day before. 

L. C. F. He ſays a Thing that is plain enough: Aſhby came over about 
the beginning or middle of uly, with Inſtructions about the Commil. 
ſion; and about the latter end of July or beginning of Auguſt, as he t- 
members, this Advice was given. | 

Oates. And ſo we are arrived at the Affairs in Augu/t, which refledy 
upon theſe Gentlemen ; but now I muſt ſpeak a Word to this Gentle. 
man, Mr. Gavan, the Priſoner at the Bar, whom when I ſaw come into 
the Lobby, he had gotten on a Periwig ; ſo there was one aſked me, whe- 
ther I knew him? I know him now, but truly then I did not wel 
know him, becauſe he was under that Maſk, and I could not (ay any 
thing againſt him then, becauſe he being under an ill- favoured Periwig, 
and being a Man that I knew had a good Head of Hair of his own, I dd 
not well underſtand the Myſtery of it, and fo ſpared my Evidence at 
that Time from informing the Council againſt him; but the Priſoner at 
the Bar came by the Name of Gavan, and we uſed to call him by the 
Name of Father Gavan : and this Gentleman did in the Month of Fur 
write Letters—- 

Gavan. What Year? 

Oates. In the Year 1678, and did give the Fathers at London an Ac- 
count how Affairs ſtood in Staffordſhire and Shropſhire, and how diligent 
one Father Evers was to manage Affairs in thoſe Countries. 

Gavan, From whence were thoſe Letters ſent ? 

Oates, There was only the Day of the Month, you know it is not the 
Cuſtom to date the Place. When I ſaw the Letter Arlt. I did not know it 
was his Hand, I took it upon Report; but I will tell the Jury, by and 
by, how I came to know it was his Hand: As near as I can remember, 
it was in the Month of Fuly (it was July or Auguſt), this Gentleman 
came to Town, and I ſav this Gentleman at Mr. Ireland's Chamber. 

Gavan. What Time of the Month ? 

Oates, It was in July 1678, as near as I can gueſs. 

Gavan. Upon my Salvation, I am as innocent as a Child unborn. 

L. C. J. North. By this means you may put out any Witneſs in the 
World, by interrupting of them. When the Witneſs hath done his Te. 
timony, you may aſk him any Queſtions, to aſcertain the Time or an 
thing, but you muſt not interrupt him till he hath done. 

Oates. In the latter part of July, I think it was, but it was, as I R- 
member, while Mr. Aly was in Town, I met him at Mr. Ireland's 
Chamber, for he was a ſaying he would go ſee Father Aſbby before he went 
out of Town, and he gave ſuch an Account to Father Ireland, of the 
Affairs in Staffordſhire and Shropſbire, as he had given in the Letters be- 
fore; but to prove his Hand, he did draw a Bill upon one Sir Willin 
Andrews in Eſſex, for the Payment of ſome Money, of ſome little fuck- 
ing Prieſts, that were ſtrolling up and down the Country. I ſaw hin 
write it, and it was the ſame Hand with that Letter. 

Gavan. What did I write ? 

L. C. J. You drew a Bill upon ſuch a Perſon, and he names him. 

Oatcs. We are now come to Augu/. 

I. C. J. But you ſay he diſcourſed about the ſame Things with rela, 
that he had wrote in the Letter. 

Oates. Yes, my Lord. | 

Gavan. And what were thoſe ſame Things ? | 

Oates. Why, how the Affairs ſtood in Staffordſhire and Shropſhire, os 
my Lord Stafford was very diligent. 1 defire to be excuſed as to that, be. 
cauſe it will diminiſh my Evidence in another Part of it: I'll tell jo 
part of what was then diſcourſed of. 

Gavan. My Lord, he is ſworn to ſpeak all the Truth. 

L. C. J. You muſt ſpeak the whole Truth, as far as it concerns 2 
of theſe Perſons. 

Oates. He gave an Account how proſperous Things were in thoſe 
Countries, and did ſay, that there was at leaſt Two or Three Thouſand 
Pounds that would be ready in that Country for the carrying on the 
ſign, I think it was Three, but it was betwixt Two and Three. = 
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therein 1 am poſitive, Ireland, which is executed, took his Leave of us, 
as if he were to go to St. Omers. | | 

I. C. J. Where did he take his Leave? 

Oates. At his Chamber in Rufe! Street. Ireland went out of Town, 
and Fenwick, by that Means, was to be Treaſurer and Procurator to the 
| Society altogether. He had that Employ afterward upon him during his 
Abſence, let Mr. Ireland go whither he would. And the 21ſt of Auguſt, 
which, as near as I remember, fell upon a //zdneſday, Mr. Fenwick and 
Mr Harcourt were met together at Wila-Houſe, and ſome other Fathers, 
2s Father Kaines, and one Father Blundeil, and ſome other Fathers, whom 
I cannot remember. 


Was I there, pray, Sir? 
ag No, no, Sir 5 J am not to talk to you ſtill, I am to ſpeak to 


rt. 

22 J. North. We would recommend this to you, to name Perſons 
when you ſpeak of them. ; , 

Oates. Where I have Occaſion I will name them, my Lord. Mr. Fen- 
wich and Harcourt were together at 7/ild-Houſe, and Mr. Kaines, and Mr. 
Blundell, and, as near as 1 remember, Mr. Langwerth was there, but I 
won't be poſitive. And there lay before them at #/i1d-Houſe Fourſcore 
pounds, the moſt of that Money was Guineas, which was to be paid to 
the four /ri/þ Ruffians that were to murder the King at Vindſor. After it 
was agreed that the ſhould do it, and Coleman, who was executed, came 
thither, and gave the Meſſenger a Guinea to expedite the Journey; we 

-ew off from Wild- Houſe, and went to Mr. Harcourt's Chamber; and be- 
cauſe Mr. Harcourt had there left his 3 that were to be ſent down to 
Windſor, there he paid the Meſſenger the Money. And that Gentleman was 

reſent there, Mr. Fenwick, and this is another Part of Auguſt's Buſineſs. 
No ſooner was this Meſſenger diſpatched, but within a Day after, or a 
Day before, but it was a Day after, as near as I can remember, there was 
2 Conſult held at the Bened:ine's Convent, at which Mr. Fenwick was 
preſent, and Mr. Harcourt, and there they had ſome more Triſh News 
from the 1riſþ Archbiſhop Talbot, who did give an Account of the Iriſb 
Affairs, how they did conſpire the Death of the Duke of Ormond; and 
deſired to know how Affairs went in England, and defired ſome Commiſ- 
fions might be ſent over to ſome particular Perſons, there to raiſe For- 
ces for the carrying on of the Deſign, and ſome Money to be tranſmitted 
to them. And Mr. Fenwick did bring the Commiſſions from Wild- Houſe 

as near as I remember), but he did bring them with him, and ſent them 
down by a ſpecial Meſſenger to Chefter, and ſome Letters by the Poſt. 
That of the Poſt I know of my own ncaa + 6 but that of the ſpecial 
Meſſenger I had only from his own Mouth. y Lord, from the 24th of 
Auguſt, as near as [ remember it fell of a Saturday, Barthalomew-Day it 
| was, but whether it fell of a Saturday | cannot be poſitive ; but if the 
| Court pleaſe to inform themſelves of it by their Almanacks, they may. 
J. C. J. There is no great Matter in that, I ſuppoſe. 
Oates. But this Gentleman, Mr. Fenwick, did deliver me ſome Money 
| for my neceſſary incident Charges, but did admoniſh me to proòure ſome 
Maſſes to be ſaid for a proſperous Succeſs upon the Deſign. Upon the 
25th Day, I ſaw Mr. Fenwick in the Afternoon at his Chamber, and he 
was to go on the 26th Day, the next Day, to St. Omers, and to carry 
eight or ten Students to go there to ſtudy Humanity : And this is the 
Account I have to give of Mr. Fenwick : For after I took my Leave of 
him here, I ſaw him no more till he was apprehended. 
L. C. J. This was about the 26th of Augu/t, was it not! 
Oates. Yes, my Lord, it was the 26th of Auguſt. | 
I. C. J. Well, go on, Sir. | 
Oates. The 1ſt or 2d of September, we received a Letter (in the Begin- 
ning it was) from Mr. I/hitebread, and this Letter they did ſay was a 
Foreign Letter, and yet it paid but Two-pence, by which I did conclude 
that Mr. 1/h:tebread was come into England, and lay ſomewhere privately, 
or was not yet come to Town. On the 3d of September I went to Mr. 
I ebread's Chamber, at Night, but he ng at Supper, was not to be 
ſpoken with ; but when he ſaw me the next Morning, he did revile me, 
and {trike me, and aſked me with what Face I could look upon him, ſee- | 
ing i had dealt ſo treacherouſly with them? Now, after that 1 had enquired 
in what Reſpect? He anſwered, in the diſcovering of the Buſineſs, for 
there was a Gentleman that went to the King in this Buſineſs, to whom 
| had communicated much of my Information by Dr. Tongue. This Gen- 
tleman had the ſame coloured Clothes that 1 had, and fo they not being 
able to give an Account of the Name of the Perſon, gave only an Account 
of the Habit he was in, and therefore they charged me with it. After I 


ter, which came from one Beddingficld, alias Benningfield, which did ſhew 
the Plot was diſcovered, and that they were like to be undone, if it had 
not been for the five Letters that were ſent down to IWindfor and inter- 
cepted, which made all to be looked upon as counterfeit ; after that, I juſti- 
hed myſelf as well as I could. He told me he would be Friends with me, 
provided I would give an Account of the Party, and of the Miniſter that 
went with him. And this is what I have to lay againſt Mr, Mitebread, 


cid not accept of Io, ooo. that was propoſed to him to poiſon the King, 

thi: Gentleman offered that 5000!. more ſhould be added. 

{.C. J. Which Gentleman? | 

Uates. Mr. IP hitebread. And 15,000!. was accepted, and when it was 

. iar did greatly rejoice that the Money was accepted to 
lon the King. 

I Hitelread. Did J tel! you ſo? 

Cates. No, there was a Letter told me ſo; but you were in Flanders then. 

Cr. Levinz. What have you to ſay againſt Mr. Turner? 


Gavan and Turner, fer High- Treaſon. 


Auguſt, as near as 1 remember, but it was between the 8th and the 12th, | 


— — 


J. C. 7. Did yeu ever ſee any Writing of hie, but when he honed the 
Bill of Exchange ? 


Pen, as it ſeemed, that he writ his Name with to the Conſult, and I did 
not take ſo particular Notice of the being of his Name there, till we tary 
the Inſtructions in July, and then I did look over the Conſult particularly. 

a or 5 But I ſay, did you ever fee his Hand-writing before he writ 
the Bill | 

Oates. My Lord, I never ſaw his Hand but that Time. 

L. C. J. And that by your comparing, was like the Hand of the Letter 
about Staffordſhire ? | * — 

Oates. By that I proved the Letter to be written from him. It was like 
it, and was all as one. | 

L. C. J. Was it like the Hand that was to the Conſult ? * 

Oates. That ] cannot ſay, 

L. C. J. I thought you had ſaid he confeſſed the Contents of the Let- 
ter, when he came out of Staffordſhire ? 

Oates. I do ſay this of Mr. Gaver, that he wrote ſuch a Letter, and 
when he came to J own, he did give an Account of all the Paſſages that 
the Letter did contain, which was concerning the raiſing of Money in 
Staffordſhire, and the Parts he was concerned in: And this was the Ac- 
count he gave. | 

L. C. J. Dr. Oates, you poſitively ſay, that [/hitebread, Ferrick, and 
Harcourt were there ? 

Oates. Yes, my Lord, for Mr. JVhitebread was Provincial and Preſident 
of the Aſſembly, 4 

Sir Cr. Levinz, And Turner was there? 

Oates. Yes, he was. 

Sir Cr. Levinx. Dr. Oates, what was that Money raiſed for? 

Oates. They ſaid it was for the carrying on of the Deſign. 

L. C. J. And what Deſign was that? 

Oates. Our Deſign. And that was the Subverſion of the Government, 
and Deſtruction of the King. 

L. C. J. Now, if you pleaſe, you may atk him any Queſtion. 

Gau. Mr. Oates, you ſay you ſaw my Name to a Letter for th2 tak- 
ing up of Money : to whom was that Letter writ ? | 

Oates. There was a Letter from you to Mr. Ireland. And he did re- 
ceive it by the Hands of Grove. : 

Gavan. Where was that Money to be taken up ? 

Oates. My Lord, I ſay, that Letter was received by Grove, who is out 
of the Way, and can't prove it, and was delivered to Ireland. 

L. C. J. I perceive your Memory is not good. 

Gavan, | perceive his Memory is very good. 

Oates. This Letter did give an Account of the Buſineſs of Starford/hire, 
and the Particulars of that Mr. Gavan did afterwards give an Account or 
by Word of Mouth, and ſome other Things not fit to be named. 

Gavan. Pray, where was it, Sir, that I gave an Account of it; in Lox- 
don, or in the Country ? 

Oates. In London. 

Gavan. In what Month? 

Oates. In July it was. 

Cavan. What Part of July ? 

Oates. It was when Mr. Aſply was in Town, the Beginning or Middle, 

Gavan, Juſt now, you ſaid it was in the latter End. 

Oates. My Lord, I beg this Favour, that if the Priſoners at the Bar 
aſk any Queſtions, they may be propoſed to the Court, for they are nimble 
in their Queſtions, and do a little abuſe the Evidence. They put things 
upon them that they never ſay. | 

Mr. Juſtice Pemberton. Propoſe your Queſtions to the Bench, that you 
would have aſked. j | 

Gavan. I would do fo, My Lord, in whoſe Honour I have more Conſi- 
dence, than in whatſoever Mr. Oates ſays or ſwears. 


a> 


L. C. J. But he tells you who you drew your Bill of Exchange upon, 


had juſtified myſelf as well as I could, Mr. //þitebread did ſhew me a Let- | 


and the Priſoners at the Bar; but only this, becauſe Sir George Wakeman | 


and that was Sir Willium Andrews. | 

L. C. J. Nerth. Don't give the King's Witneſſes ill Words. 

L. C. J. Have you any more to aſk, any of you? 

Ihitebread. Ves, my Lord. 

L. C. J. See if you can catch him, he gives you a long and exact Ac- 
count as can be given by any Man in Eugland; and pray direct yourſelf, 
Mr. I/hitebread, to the Court. 

Ihitebread. He ſays he was here in April, and at the Conſult ; now 
I defire to know how long before that time were you and I acquainted ? 

Oates. Why, before that Time I never ſaw Mr. J/hitebread's Face. 

M pitebread. What Employment were you to have, and what Reward ? 

Oates, When I came away from St. Omers, I was to attend the Motion 
of the Fathers at your Chamber, and to carry the Reſolve from Cham- 
ber to Chamber, where the Fathers were reſpectively met. 

Fenwick. Was not you at the Jhite- Horſe Tavern? 

Oates. Yes, I was therc. | 

Fenwick. Did you dine there ? | 

Oates. No, our ſtay was ſhort there. 

Fenwick. How long did you ſtay in Town ? | 5 

Oates. Truly, I can't tell you exactly; but from the Time I came into 
England, to the time I went out again, was under Twenty Days. 

Fenwick. Who were they that came over with you ! Name the Parties. 

Oates. I will tell you who they were; but it's ſo long ſince, I can't 
exactly remember. 

Femuvick. You nced not trouble your Memory, you have them in your 


Narrative. 8 


Oates. My Lord, there was Father Williams, the Rector of Wotton, the 
Rector of Liege, Sir John Warver, Sir Thomas Pręſton, and ſome others. 
Whitebread. Was not Mr. Nevil there? 


Cates, 1 ſpeak as to his being at the Conſult in April, and ſigning the 
cſolve of the Death of the King. | 

4. C. J. Was Mr. Gavan at that Conſult the 24th of April ? 
Onte:, Mr. Gavan was ſummoned to that Conſult ; but among forty | 
en] cannot particularly ſay he was there, but I ſaw his Name ſigned | 
8 to the King's Death, but I cannot ſay I ſaw his Perſon, 
Z. C. J. Can you ſay you ſaw his Hand-writing ? 

Oates, I do believe it was his. 


Oates. I believe he was, it is like he might be there. 

IWhitcbread. Was not Sir Robert Brett there? | 

Oates. I believe he might. 

Ihitcbread. You have ſaid ſo in your Narrative, 

IL. C. J. Pc:haps a Man will venture to write more than he will ſwear ; 
not that he docs write what he docs not believe, but that he knows he 
ought to be more cautious in his Oath, than in his Affirmation. 
Fenwick. 


(838) 


Oates. My Lord, I never ſaw him write but that time. It was an il} 
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(339) 83. The Trial of Whitebread, 
Fenwick, My Lord, with your Lordſhip's Favout, it is upon Oath, 
L. C. J. North. Fenwich, you are in a Court of Law, and we muſt go 
according to the Law; if you will prove any Contradiction in him to his 
Oath, you muſt bring the Perſons here that ſaw him take the Oath ; and 

u muſt not think to take a Pamphlet for Evidence, 

- Fenwick, It was ſworn before à Juſtice of Peace, and will not, I ſup- 
poſe, be denied; and therefore he muſt make his Evidence agree with it, 
being Part of his Narrative. 

Gavan. You ſpeak of ape Thing in Auguſt, and of another in Fuly; 
which Month ſaw you me in? SE | 

| Oates. I told you, I ſaw you in Town in Fuly, and when Father Aſþby 
or /Thimbleby was in Town; and you ſaid you would go and ſee him. 

Tuft. Pemberton. He ſays it was in July, and that's enough. 
Gavan. What time in July? 

Oates. It was towards the Middle or latter End. 

Gavan. Was it before Mr. Abby went to the Bath? 


Oates. It was fo. 
L. C. J. He ſays he ſaw you in Town, when Abby was in Town, 


which was towards the latter End of July, or Beginning of Augu/t. He | 


cannot tell exactly whether, but poſitively he ſays before Mr. Abby went 
fo the Bath. 75 | 
L. C. J. North. Well, to ſatisfy you, we will aſk Mr. Oates the Queſ- 


tion again. Can you recollect whether it was the Middle or latter End 


of July? | | 
Oates. My Lord, as near as I can remember, it was about the Middle 


of July that Aßeby came to Town, and he did not ſtay in Town above a 
Fortnight : And it was whilſt he was in Town, and deſigned to go down 
to the Bath, that this Gentleman came to Town, and gave Account 
of the Particulars of that Letter. 

L. C. F. North. You may aſk him any Queſtions ; but I would have 
you obferve what Account he gives, That about the Middle of July, Aſp- 
by came to Town, that he ſtaid in Town about a Fortnight, as he be- 


lieves, that during that Time you came to Town, and then was this | 


Diſcourſe. 
Oates. During that Time I ſaw him in Town, but I know not exactly 


when it was. - 

Gavan. My Lord, I would aſk him one Queſtion; the Thing that is 
brought "o_ me is this; he ſays Mr. Aſpby came to Town in the Mid- 
dle of July, that he ſtaid in Town a Fortnight, that while he was there 
came to Town, and had ſuch Diſcourſe : . "ph my Lord, I deſire to 
know, whether it was the firſt Week, or laſt Week, that Abby was in 
Town, that he ſaw me. 

L. C. J. If he can anſwer it, let him. 

Oates. My Lord, I cannot. 

L. C. J. He tells you, he cannot charge his Memory with it. 

Oates. No, my Lord, nor will not. | 

L. C. J. Really, I believe there is ſcarce one in all this Company, able 
to give an Account of a particular Time of a Paſſage fo long ago. 

Guan. No doubt he hath an excellent Memory. 

L. C. J. And if he had not ſome Memorials 4 this, he could not do 


it. And though he hath Memorials of the moſt eminent Paſſages, yet we 


can't ſuppoſe he hath of all Circumſtances, 

Gavan. But this is the Subſtance ; and your Lordſhip may conceive, 
that not without Reaſon I urge it; for if Mr. Afþby came to Town the 
Beginning of Fuly, and ſtaid but a Fortnight in Town, and I came to 
. Town while he was here, it muſt be in one of the two laſt Weeks. Now 
would have it aſcertained, becauſe I may diſprove it in one Week or in 
the other. 

L. C. J. Tis true, you did not amiſs in aſking the Queſtion, if he 
were able to anſwer it; but if it be either, tis enough to prove you guilty. 

Gavan. Pray, was it only one time, or diverſe that you ſaw me in London ? 

Oates. It was but one Day, but, as near as I remember, I ſaw you twice 
that Day; and I'll tell it you by a particular Circumſtance, That I ſaw 

ou in the Afternoon when you were a little illiſn, and there was a Cor- 
dial brought to you by an Apothecary, that went by the Name of Malpoole. 

L. C. J. Here is Memory refreſhed by a Circumſtance, you ſee, Whi- 
ther was it brought to him? 

Oates. To Ireland's Chamber. 


Gavan. Who brought it, Sir? | 
L. C. 7. An Apothecary, he ſays, whoſe Name was J alpoole. 


Gavan. My Lord, I never ſaw /Yalpcole in all my Life. 

L. C. J. I believe he is known well enough, ſuch an one as J/alpoole 
the Apothecary. But aſk what Queſtions you will. 

Oates. I cannot ſay whether it was Walpoole himſelf or his Man, that 


brought it. 


Gavan. I do as truly believe there is a God, an Heaven, and an Hell, 


as any one here does; as I hope for Salvation, as I hope to ſee God in 
* Heaven, I never ſaw Mr. Oates before the Day in January, when he ſays 
had the Periwig on, and he did not know me: And as for Fuly, I call 
God to witneſs, I never ſaw him then. | 

L. C. J. You were in Town in Fuly ? 

Gavan. Upon my Salvation, I was not in London. 

L. C. F. You'll prove that by and by. | | 

Fenwick. I hope, my Lord, we ay aſk him any Queſtions in the Court, 
of our Evidence, to make Things clear ? 

L. C. J. Yes, you may. 

Turner. Did you ever ſee me in all your Life, before you ſaw me at 


I pitehall? 
Hates. You were then in a diſguiſed Habit, and a naſty Periwig, and 


I did not know you fo well. 
Turner, You, at IVhitehall, was pleaſed to tell me, I went by another 


Name. 

Oates. I don't value Names, but your Perſon : You are the Man. 

L. C. F. You are the Man, he fays. | 

Turner. Did you ſee me at the Conſult ? 

Oates. I ſaw the Man that ſpeaks to me. 

Turner, Who were there? and how many were preſent ? 

Oates. There were about Forty or Fifty. 

J.. C. J. When you have but one Name apiece, then he can hit it 
dacht; but when you have ſo many Names, then you are too hard for him. 


uſe, we called itall, The Confult at Wild-Heaſe: 
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| Turner. Did you ſee me at the Jbite-Horſe? _ f 
| Oates, That I will not fay ; for when they were in leſſer Clubs | 
loquies, I was ſure of better Acquaintance'with them e Cd. 
Turner, Where was it you ſaw me? TERS 8 
Oates. At Mr. Fenwick's Chamber. 
Turner. At Whitehall, you ſaid it was at IWild- Houſe. ; | 
PF My Lord, becauſe the chiefeſt Part of the Conſult fat at Fj, 
(i 


| J. I ſee your Defence will be. little elſe but Cant; 
diſprove him in Circumſtances of Time, Place, 8 5 ＋ ty 
now all theſe are but little Matters to the Subſtance : Tis as, 
Whitebread, if you can prove you were not at that Place at that T; A. 
will do you great Service. Have you any thing more to ſay to hi * 
L. C. J. North. 1 hope your Witneſſes are in readineſs that 8 
n 9 to 3 gp" Teſtimony. FOR 
ates. Yes, my Lord, they are, I defire they may be 
+ GH By and by, o 
Jury. My Lord, I deſire he may be aſked one Queſtian. 
. C. J. Mr. Garraway, what Queſtion would you aſk him? 
Jury. Where it was that he ſaw Mr. Turner at the Conſult ? 
4 2 faw __ at Ir 1 where he was a Membe, of 
e Conlult ; and being fo, I ſaw him ſign the Re ing 
L. C. J. Did you ſos him ? nd Fer ol he King'sDaa, 
2 8 I did, | | 
ir Gr. Levinz. Then we deſire Mr. Dugdale may be ſwo \ 
done). Come, Mr. Dugaale, pray will you tel] my Lind and ral hs 
you know concerning M hitebread and Harcourt ? Firſt about Whip 
Dugaale. My Lord, I have very little Acquaintance with the ag. 
have ſeen him at Tixall, with my old Lady Afton. GR, | 
Bete, 1 dare mn mt 
ugdale. re not ſpeak the Ci im hi 
4 7 — * peak Time, but appeal to him himſelf about 
L. C. J. Is it Years ago? | 
Dugaale. It is two or three Years ago. 
L. C. J. Well, what can 1 ſay againſt him? | 
Dugaale. Mr. Whitebread did write a Letter that I ſaw under his 
Hand, incloſed in a Letter from Mr. Grove to Mr. Ewers, wherein he — 


Mr. Ewers a Caution, to be ſure to chooſe thoſe that were ve F | 
was no Matter whether they were Gentlemen or no, ſo they wrt 
ſtout and ago ok This was the Purport of the Letter, I cannot " n 
the Words exactly, but that he ſhould chooſe thoſe that were hard * 14 
wx _ to that Purpoſe. * 7 f 
C. J. Pray where was it you ſaw that Le t 
Dugdale. At Tixall, N ao : 
- wt mow _— you to ſee it ? 
ugaale. Becauſe all the Letters were directed to me, th 
Ewers incloſed in Mr. Grove's Letters: And fo I — — 
and read it. c 9 dl 

L. C. J. What was Mr. Ewers? 

Dugdale. A Jeſuit, my Confeſſor; for I was entertained by Mr. Ca. th 
2 to be in the Conſpiracy of the King's Death, and fo I was by ſeven] 

Others. ; 

& C. J. You were not acquainted with Mr. /hitebread's Hand, wer 2 

ou! 5 ; 

Dugdale. My Lord, 1 _ came acquainted with Mr. Jhitebr:d'; = 
Hand, by ſeeing him write a Letter at Tixall, which he delivered to me | 
to ſend. 2 

. C. 7. I pray let them underſtand you: You ſay that Mr. itebraal * 
did write a Letter to Mr. Ewers, incloſed in one from Mr. Grove, wherein 8 
he adviſed that he ſhould entertain luſty ſtout Fellows, and no Matter of 
whether they were Gentlemen, or to that Effect: Now I aſk you, how . 
you do know that was Mbitebread's Hand? or was it his Name on 1 
that was to it? | | a 

2. C. | Lord, I ſaw his Name at it. | F 4 

3 en you ſaw that Letter, had you ſeen his Hand before? 

Dugdale. Ves, My Lord, I ſaw it to * Letter which I ſaw him By 
write. | * 

L. C. 7. And that was like the Hand in the Letter to Ewert, was it! - 

Dugdale. Yes, I do almoſt poſitively ſwear it was the ſame Hand, 2 

4. 7 But what ſay you to Gavan and Ewers? * 

Dugaale. There were ſeveral Conſultations in Mr. Ezwers's Chamber, _ 
my own, and at Boſcobel, and ſeveral other Places. Mr. Gavan might be 3 
ſo I as to confeſs it. L 

* £. C. Baron. What were thoſe Conſultations for? * William Mu e 

Dugdale. For conſpiring the King's Death, and intro- agu, Elq- 3 
ducing of Popery. Mr. Gavan was chiefly made uſe of as a good Orator D. 
and learned Man, and a good Scholar, to perſuade People into the De did 
ſign; this I ſpeak as to theſe Perſons, an A 

L. C. J. Pray £0 on, Sir, for you ſhall have a full Scope, for you ne- M. 
ver were a Witneſs in any of the Trials before: And you may tals yout Law 
own Way, and you ſhall be heard, you ſhall not be interrupted; fot Du 
what you ſay is very conſiderable. | cou fit 

Dugdale. One Meeting I think was in September laſt, it was at Tia L 
and there was my Lord Stafford, and ſeveral others. | Du 

L. C. J. Was Gavan there? | Mr 

Dugdale. Yes, Mr. Gavan was there; I ſuppoſe he will not deny it. Du 

Mr. Tuft. Pemberton. Don't rely upon that, he will deny it, you m Text 
be ſure; goon. You ſay he was there ? troy : 


Dugdale. Yes, and that was to carry on the Deſign: And I was by Exan 
hear. I think Mr. Ireland was in the Chaney then 5, * was you 12 So, 0 
ing to Mr. Gavan), Mr. Peters, Mr. Lewſon, and Mr. Ewers, at this Cot L. 
ſult, and there was another, my Lord Stafford, and others that I canno dirt 
now name. | 

Gavan. What Time ? 

Dugaale. It was in September, 1678. 

Gavan. What Day? 

Dugaale. I think it was the 21ſt of September. | 

L. C. 7. What was that Conſult and Conſpiracy about, in ſhort? 

Dugdale. It was for the introducing of Popery, and taking away th 
Life of the King, I being a Perſon choſen out for that Purpoſe, 20d 

— — — 
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ud be ſent to Laa by Mr. Harcourt to be under the Tuition of Mr. 


P, + J. Pray who mentioned this? was that the firſt time that ever 
Al gurſed of the Death of the King? 
3 No, my Lord, it was two Years ago, but I ſpeak of a 


J. Who began the Diſcourſe ? | 
LOL Mr. Gavan often diſcourſed of it, and encouraged me to it, 
T. C. J. Who broke it firſt to you ? who ſeemed the principal Man? 


Dugdale. Ewers and Gavan. 
Z. C. J. By the Oath that you have taken, Repeat it once more, for 


23 to us. 
this is Tia ſo to me too upon my Soul, for upon my Conſcience I 


of it before. 
g J. Tu a mighty Confirmation of what was before diſcovered. 

Dugdale. But | ſpeak to Mr. Gavan, and appeal to him himſelf. 

Gavan. Look upon me with Confidence, if you can, 

Lord Juſt. Pemberton. You muſt not threaten the King's Witneſſes, 

Dugdale. Mr. Gavan, I deſire you to inform the Lords and all here pre- 
ſent, whether I was not under your Tuition? And whether you knew 
any unjuſt Action by me ? 2 

Gavan. You were never under my Tuition, 

I. C. J. Did you ever know him ? 

Gavan., Yes, my Lord, he uſed to come ſometimes where I was, and 
ſo we were acquainted ; and I lived within eleven Mile of Tixail, my Lord 
Aſton's, and having Acquaintance in that Family, Mr. Ewers, whom I 
know very well, I uſed to come there ſometimes, but I never was in his 
Chamber in my Life. In what Room of my Lord Aſton's Houle was this 


| Diſcourſe ? | 
Dugdale. Some of it was in the little Parlour, and ſome in Mr. Ewers's 


Chamber. 

Gavan. Were any preſent there ? And who were they ? 

Dugaale, I have told you there was Mr. Ewers, and Mr. Zewſon, and 
Mr. Petres, and ſome others; and for a further Confirmation of this, 
That Mr. Gavan may know that I had a great Zeal for him, and that 
they did love me well, I gave them an Eſtate, or elſe I believe they would 
not have truſted me ſo well as they did. I gave them 4co/. to pray for 
my Soul, and for the carrying on of this Deſign ; and when they told 


me they doubted they ſhould want Money, I promiſed them 100/. more | 


for the carrying on the Work. Upon which Mr, Gavan promiſed me 
that I ſhould be canonized for a Saint. 

Mr. Juſt, Pemberton, Mr. Gavan himſelf ? 

Dugdale. Yes, my Lord, | | 

Mr. Belwood. What do you know of any Foreign Aſſiſtance ? 

L. C. J. I would fain have all the World hear this; pray what was 
diſcourſed in the Parlour in my Lord Aſton's Houſe, and in Ewers's Chamber? 

Dugdale. It was about taking away the King's Life, and introducing 
the Popiſb Religion. | 

I. C. J. By the Oath you have taken, was that their Diſcourſe ? 

Dugaale. Vis my Lord, They were contriving how to kill the King 
and introduce Popery. | 

Sir Cr, Levinz. Pos, have you heard any Diſcourſe of an Army, or 
about making a Maſſacre ? | 

Dugdale. It was ſpoken in my hearing, and there was ſome Diſcourſe 
why they ſhould expect Forces from Beyond Sea, and this Gentleman ſaid 
| (meaning Mr. Gavan) tho' 2 Beyond the Seas had Troubles enough 

upon themſelves, yet if we could effect it, Men and Money would not 
de wanting. I will add nothing more than the Truth in what I ſay. 

L. Ci You deliver your Teſtimony like a ſober modeit Man, upon 
my word, 

Sir Cr. Levinz. What ſay you as to a Maſſacre ? | 

Dugdale. My Lord, I have at ſome Conſultations heard ſpeak of it, but 
the chief thing that they aimed at was firſt, there was a Letter that came 
| out of Paris, and came through Mr, Harcourt's Hands, and ſo came 
down into the Country, to prove that it was the Opinion of them at 
Paris, and St. Omers, to fling all this upon the Pre/dyterians, that is, the 
Death of the King; That if any thing of that nature ſhould happen, 
they ſhould be = to give the firſt Alarm, and give out, That it was 
thoſe Still King- Killing i that had done the Fact: And ſo they 
thought they ſhould eaſily have brought in the Epiſcapal Party into their 
Company, to revenge themſelves of the Preſbyterians. 

L. C7, It was pretty Advice indeed, to have it firſt laid on the Preſ- 
bjterians, that they might get Prote/ants to join and cut them off, and then 
their own Throats ſhould be cut. | 

 Dugdale, And then, my Lord, there was to be a Maſſaere; and if any 
cid eſcape, that they could not be ſure of were Popiſt:, they were to have 
an ky be cut them off. | | 

Mr. Belwood. Did he ever uſe any Arguments to you, to prove the 
Lawfulneſs of the Deſign ? 

Dugdale. Yes, my Lord, he hath, and ſhewed me ſeveral Examples for 
confirming me in it. 

L. C. J. What, for killing the King? 

Dogaale. For the killing of any, to introduce their own Religion. 

Mr. Beluoad. Pray, will you name ſome. 

Dug dale. He endeavoured to prove it by Scripture, I can't now call the 

ext to mind; but it was to ſnew, how-it was lawful and pool to de- 
roy any for the Advantage of their Religion, and then he ſhewed the 
Example of Father Garnett ;—how ſeveral of his Reliques being Þryond 

% Great Miracles had been done by them. 

L.C. J. And fo now there is by St. C:leman too. 

Ar Cr, Levinz. What Letters have you received from Mr. Harcourt ? 
| Duzdale, IJ have received ſeveral Pacquets of Letters from ſeveral Per- 
1915 Beyond Seas, which were, by his Inſtruction, communicated by Mr. 
ere Mr, Eure, which Letters did contain Treaſon in them, for the 
udn of Popery, and killing and deſtroying the King. 

L. C. J. How can 4th tell N 12 5 ” 
; Duziale, Mr, Harcpurt hath given it under his own Hand, and I have 
Parcepted the Letters, and read them. 

J. C. J. You were acquainted with the Hand? 

Dredae. Ves, my Lord. 


L. C. J. 3 read the Letters ? 


CL, 


L — 
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Dugdale. Yes, my Lord, I did. | E 

L. GY: How many Letters have you intercepted ? Have you inter- 
cepted I wenty ? 

Dugdale. Yes, a hundred, my Lord. Mr. Harcourt was the firſt that 
ave intelligence into the Country (as I know of) of the Death of Sir 
dmundbury Godfrey. 

Sir Cr, Levinz, Tell when it was given, and how, 

Daugaale. I have made it out already upon Oath, and I have Wit- 

neſles to prove it. . 

Sir Cr. Levinz, Pray, Sir, tell it now. 

Dugdale. It was directed to Mr. Ewers, and it was three Days before he 
was found, for it was received on the Menday, and he, as it is proved, was 
killed on the Saturday. The Words were theſe, This very Night Sir Ed- 
mundbury Godfrey Ty er. And I very much rejected Mr. Ewers tor this 
A and then told him, This will overthrow the Deſign, or I will be 

anged, | 

L.C.F. What Day did you receive the Letter? 

Dugaale. I have proved I received it on a Monday, 

L. C. J. But pray what Date did it bear? 
 Dugaale. That Letter muſt come by Saturday Poſt, for it fail, Th:s 

Night Sir Edmundbury Godfrey is diſpatched. | 

L. C. J. He did not name any body, by whom ? 

Dugdale. No, but it ſaid he was killed, and we knew by whom. 

Mr. Juit. Pemberton. And are you ſure that was Mr. Harcourt's Letter? 

Dugaale. Yes; for he did uſually ſign his Letters with two Letters 
. H. which ſtood either for Harcourt or Harriſcn. | 

Mr. Belwood. Did you acquaintany body with this, or did you conceal it ? 

Dugaale. I did go to an Alchouſe that is hard by my Lord's the next 
day, which was Tueſday, and there I aſked, If they did not hear ſome 


News of a Knight's being killed at Lenden? And I have an Evidence 


here, if your Lordſhip plcaſe, I will call him, who, I defire, may teſtify 
the ſame thing. 

L. C. J. Yes, by all means. 

Sir Cr. Levinz, Mr. Dugdale, Pray, will you give us ſome more ac- 
count of the Letter that came from Mr, /hitebread to Mr. Ewers. 

Dugdale. I remember one particularly, but I cannot tell what number 
I have ſeen. 

Sir Cr. Levinx. Did you fee more than that one? 

Dugaale, I particularly remember that. 

L. C. J. What was that one particularly? 


Harcourt, My Lord, I deſire to aſk him one Queſtion, When was the 


Jaſt time that you received any Letters from me? 

Dugdale. I he laſt I received from you (to my beſt remembrance) was 
that about Sir Edmundbury Godfrey, and it was in October. 

Harcourt, J have not writ to that Perſon this Year and half. 

L. C. 7. Let that Man be called that proves this buſineſs of the Death 
of Sir Edmundbury, and the talk of it. 

Dugaale, Mr. Harcourt, you know very wcll, that when Mr. Ireland 
was laſt in the Country laſt Year, you were to jend him the Anſwers that 
came by Letters from St. Omers, and thoſe were ſent down to my Lord 
Alon's, and I ſaw them, eight of thoſe Letters, I am ſure. And I can 
prove it by one Circumſtance ; two of them came relating to Mr. Edward 
Aſton's Death, from Paris; I intercepted them, and talking of it, that J 
could Conjure, and tell of the Death of Mr. Adward Aſton, beſore any of 
his Friends knew of it. And Mr. Ireland writ a chiding Letter about it, 
that he had not heard it ſooner, and vou ſent down word, That you did 
write thoſe Letters, and yet you ſay you have not written tu me of a 
T welvemonth, or more. 

Harcourt. This Gentleman does pretend to know my Hand, and 'tis 
true, I have writ ſeveral Letters for Mr. Etbers, and directed to him; 
but as to this time he ſpeaks of, I have left off Writing for divers Years. 
He pretends to know me, and yet this Gentleman before the Committee 
of Commons in Parliament, which was yeſterday was five Weeks, a3 well 
as he knew my Hand, came and ſaid | was a Gentleman he did not know, 
He came alſo to entrap me at the Gate-houſe before thoſe Gentlemen of the 
Committee of the Houſe of Commons; but becauſe he ſaid he knew my 
Hand fo very well, and teſtifies thoſe Expreflions in the Letter, I muſt ſay 
this, I never did write any ſuch Letter, nor did Jever in my Life ſeem to 
approve of any Man's Death or Murder, But the thing is this, he pre- 
tends to know my Hand and to prove it, the Gentlemen deſired me to 
write my own Hand and my Name, and he in the mean time did withdrav. - 
and three of them did write their Names, and afterwards they called hin 
in again, and aſked him which was Harcourt's Hand, and he was not 
able to ſay which it was, 

L. Cf. You write more Hands, as well as have more Names, and can 
counterfeit your Hands, as well as change your Names. wy 

Mr. Juſt, Pemberton. You ſpeak before your time, and your bare Word 
goes for nothing. | 

L. C. J. But, Mr. Dugdale, where is your Witneſs ? 

Harcourt. | don't know any thing of this. 

L. C. J. But if he calls up a Witneſs, of whom you can have no 


| Suſpicion, that can teſtify, that at this time Mr. Dugdale ſpoke about the 


Death of Sir Edmundbury Godfrey, what will you ſay to that? 

Harcourt. I believe there is no ſuch thing at all. | 5 

Sir Cr. Levinz. My Lord, here is Mr. Chetwin, pray ſwear him. 
(Il ich was done.) 

J. C. J. Mr. Chetwin, Do you remember that Mr. Dugdale came to 
you any time laſt Summer, and what time, and what Diſcourſe had you ? 

"Chetwin. My Lord, if your Lordſhip pleaſe, I was moſt part of the 
Summer in the Country, I came into wr do about the 29th of Auguſt. 
My Lord, there is a Gentleman, one Mr. Sanbidge, that is a Kinſman of 
my Lord A/lon's, that was very well acquainted with the Family where I 
was, which was half a Mile off my Lord's, and uſed to come and play 
with me at Tables. My Lord, at that very time in Ofober he came to 
me, and there ſays he, Do you hear nothing of a Juſtice of Peace in 
Maſiminſter, where you live, that is killed? or to that effect. No, ſaid J, 
and I had Letters yeſterday, and heard nothing of it. Saith he, I was this 
morning at £1/4:, and there a Girl of the Houſe told me, Mr. Dugdale had 
been there, and reported that there was a Juſtice of Peace of Weſtminſter 
was hilled; but who he ſhould be I never heard named, and on Saturday 
following my Letters brought it down to me, 
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Chetwin. It was Tueſday Morning, 14 I remember) and that by a very 
good circumſtance, I went that, day for v and the Saturday after 
e News came to me to Litchfield, that Sir Edmundbury was found mur- 
L. C. J. The Jury would do well to obſerve this in point of Time. 
Sir Edmundbury Godfrey was kill'd, as it was ſince proved, on Saturday, 
but on Monday he was miſs'd, on Thurſday he was found, and on Satur- 
day the News was ſpread. all over the Country. Now, ſaid he, the Tueſ- 
day before the News came down, which wind be the Tueſday after the Sa- 
turday he was kill'd, one comes from the Alehouſe and aſks, Do not 
hear of a Juſtice of Peace at ¶iſiminſter that is kill'd ; for the 
vonder Alehouſe ſays, Mr. Dugdale was here this Morning and reported 
ſuch an one was killed. So that it is moſt notorious, as any thing in the 
World can be, that this thing was known to them, before any of us 
knew what was become of him. | 
Mr. Juſt. Pemberton, How do you further know it to be upon Tueſday ? 
Chetwin, I know it to be that Tueſday, my Lord, very well, for we all 
went about ſuch a time to my Coulin's Mother, to ſtay a Week there, 
and after I returned back, and on Tueſday the 15th of October I went to 
the Race to Litchfield, and ſtay'd till Saturday there, and came thence to 
Londen, and was here the J/e4neſday, being the firſt Day of the Term. 
But I remember particularly the firſt Information Mr. Dugdale gave in the 
Country, came to my Couſin's Hands from the Mayor of Stafford, and I 
happen'd to ſee him, I think it was Chriſimas-Day. It came incloſed in 
a Letter. Upon the Apprehenſion of Mr. Dugdale, I remember I met 
him, and he told me of it, and ſaid he, the Parliament did not fit that 
Day: So he went to acquaint the Lord Lieutenant of the County, that is, 
the Duke of Monmouth with it, who carried it to the King. But when 
Mr. Dugdale was ſent for, my Couſin went down, and writ me a good 
Character of him. As ſoon as ever Dugdale came to Town, before he 
went to be examined by the Council, as I remember, I went with ſome 
Gentlemen to ſpeak with him, and ſaid I to him, Can you ſay any thing 
about Sir Edmundbury Godfrey's Death ? Saith he, I remember ſuch a Letter 
came at ſuch a Time from Father Harcourt to Father Ewers, wherein were 
theſe words ; This Night Sir Edmundbury Godfrey is diſpatched. And faid 
he, I remember I aſked the Dueſtion of Ewers, 7 not this likely to ſpoil all 
the Deſign ? No, ſaid he, he was a Man that proſecuted Perſons that went 
to debauch'd Houſes, and it will be ſaid to 8 of them that did revenge them- 
ſelves of him; or words to the ſame effect. This made me recollect the 
Time I had the Diſcourſe with the Gentlemen in the Country. I hap- 
pened to be out of Town when the Murderers of Sir Edmundbury Godfrey 
were Tried; as ſoon as I came to Town, and found that the . 
of Sir Edmundbury Godfrey were Condemned, I was at a Coffee-houſe en- 
quiring how it was managed; ſome I found lighted it, others did not 
know what to make of it. Vas not Mr. Dugdale there? ſaid I. No, ſaid 
they. Then I preſume, ſaid I, that a very material Evidence was omitted, 
Upon this | went to Mr. Dugdale's Chamber, and there, ſaid I to him, 
Mbat was the Reaſon you were not produced as an Evidence, at the Trial of Sir 
Edmundbury Godfrey's Murderers Said I, You told ſuch a thing, and [ 
hope you told Truth, for I don't hear that you have ever contradicted it, that you 
ſaw a Letter about the Monday after he was murdered. In my judgment it is 


L. C. J. When was it that this was ſpoken ? © 


ill to report it. Said I, Pray let me ſee the Copy of your Depoſition ſworn before 
the Cache. He ſhew'd © as, and there eh a Sy ble 4 it, — I 
could ſee, but afterwards appeared to be there, | 

L. C. F. That is not very material, if the thing it ſelf be true. 

Chetwin. But its not being there, made me remember it. 

Mr. Recorder. Pray ſet up Mr. Dugdale again. Now pray tell the Con- 
tents of Mr. J/hitebread's Letter. 

Dugdale. The Contents of it was, to encourage Mr. Ewers to go on to 
be careful whom he did intruſt, that they ſhould be ſuch Fellows as were 
deſperate, hardy, courageous and ſtout, or to that purpoſe; it was no 
matter whether they were Gentlemen or no, ſo they were but courageous 
and deſperate. | 

Mr. Just Atkins, What were they to do? 

Dugdale. For the killing of the King. 

L. C. F. Was that in J/hitebread's | I 

Dugdale. Mr. Whitebread did write thoſe words, they were in the Letter. 

Whitebread. Was that very word in the Letter, for killing the King ? 

Dugdale, It was, that they ſhould be ſtout and courageous Perſons. 

L. C. J. For what End? 

Dugdale. It was for taking away the King's Life. 

L. C. J. 1 aſk you, recollect yourſelf, was it by way of deſeription 
of ſome Deſign or Plot, that thoſe Perſons were to be choſen out? or was 
it in downright words, for #illing the King ? | 

Dugdale. To the beſt of my remembrance they were thoſe very words. 

L. C. J. It was much he would write ſuch words in a Letter. 

Dugaale. I was one that was made choice of about it. 

Mr. Juft. Pemberton. Were you to be one ? 

Dugdale. Yes, I was. | 

Mr. Juſt. Pemberton. Mr. Gavan, you know who it was vou enter- 
tain'd for this Buſineſs, and you could truſt them. 5 

L. C. J. How were theſe Letters convey'd? Were they ſent by the 
Ordinary Poſt ? 

Dugdale. Yes, they were, and they truſted me with them, becauſe being 
directed to me, if they were intercepted, I ſhould be hang'd, and they ſaved. 

Mr. Juſt. Pemberton, Upon theſe Letters, what were you entertained 


to do? 
Dugdale. My Lord, I was entertained before by my Lord Stafford and 


Mr. Ewers. 
Mr. Juſt. Pemberton. What to do? 
Dugdale. To kill the King. 
Whitebread. Pray, Sir, how came you to ſee theſe Letters? Did you 
intercept them, and read them your ſelf ? | | 
Dugdale. I did intercept them, and open them of my own ſelf, 
IVhitebread. Pray take notice of what he ſays, Gentlemen. 
Mr. Recorder. The Jury do take notice, 
L. C. Baron, Do you know any thing againſt Mr, Turxer and Mr, 


Fenwick ? : 


very material, if you have ſworn it, 40 your Depoſition be true, or elſe you did 


ench at 
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| 


to all that I have faid before. 


. Dugdalt,' Mr. Pwert hath told me by Word of Mouth, that he 
carry on the Deſign in Jorceferſbire, but I ſaw him with Mr. 


in Nottinghamſhire, and they did conſult and agree there, in my 


3 WI did I aflent to? | 
 Dugdale. Why this Deſign, you and Mr. Ewers and 
others, agreed to what I faid before. | 1 
Turner. Where was this? : 
Dugdale. At Tixall and other Places. 
Turner. In what Month ? ; 


Buſineſs. 
Turner. Where was it ? 


Turner. I have not been in Staffordſhire theſe four Years, 

L. C. 7. Why, don't you know him, Mr. Turner? 

Turner. I do know I have been there a matter of three or four time. 
my whole Life, but have not been there theſe four Years, TY 

Mr. Juſt. Vindbam. Have you any thing to ſay againſt Fency;cz 3 

Dugdale. I don't know that I ever ſaw him before. 

Mr. Recorder. But he ſpeaks fully as to the other four, 

Sir Cr. Levinz. Call Mr. Prance, and ſwear him. Which wa, di, 

Sir Cr. Levinz, Come on, Mr. Prance. What can you lay to If 
Femuvick, or any of the others? = 

Prance. Mr. Harcourt, T made him an Image of our Lady about a V. 
775 and when I was receiving Money for it, (it was to be ſent Nu 

aryland) you told me then that there was a Deſign of killing the K. by 
IL. C. J. Who told you? 5 

Prance, Mr. Harc:urt, that very time. 

= Cr. e, When was it? 

rance. It was when it was ſent to Maryland, in the Port 
try; you know it well, Mr. Harcourt, W e 

Harcourt, I know nothing of it. | 

Sir Cr. Levinz. Pray let him alone, till we have done with him, 

OY, Tm but to know when it was. 

rance. en I received the Money for the Picture, it was a - 

Sir Cr, Levinx. What ſay you to Mr. Fenwick? © 4 

Prance. I was in Mr. Ireland's Chamber in Ruſſel-Street, and there wiz 
Ireland, Fenwick, and Grove, and they were talking of 50000 Men thx 
ſhould be raiſed, and be in readineſs to carry on the Gathalick Cauſe, an! 
ſettle the Catholick Religion. I aſked who ſhould govern them? They 
told me, my Lord Bellaſit, my Lord Pow:s, and my Lord Arundel. 

L. C. J. Who told you fo? 

Prance, Mr. Femwick, 

L. C. J. How long ago? ; 

Prance, About a Fortnight Michaelmas laſt. Mr. Grove came to me 
two or three Days afterwards, to buy two or three Silver Spoons to give 
away at a Chriſtening, and then I atked him, What Office he ſhould be 
in? He told me, He could not tell: But he told me, my Lord Arndt, 
my Lord Bellaſis, my Lord Petre, and my Lord Poros, had Commiſion 
for theſe Things to give. | | 

L. C. F. This Grove told you? 

Prance. Ves, my Lord. 

L. C. J. But what did Fenwick tell you ? 

Prance. He told me who were to govern the Army, my Lord Bali, 
my Lord Powis, and my Lord Suns of MWurdbur. 

dir Cr. Levinz. Had he any Diſcourſe with you about Trade? 

ee He ſaid, I ſhould not fear Trade, 1 ſhould have Church-work 
enough. | 

Mr. Belivood. Pray ſpeak that again. 

Prance, I aſked him, What ſhall we poor Tradeſmen do, if we hart 
Civil Wars in England? O, ſaid he, you need not fear having Tr: 
enough, 155 ſhall have Church-work enough, to make Images, Chi 
lices, and Crucifixes, and Vaſes, and ſuch like Things. 

Mr. Belwood. If you will aſk Mr. Prance any Queſtions, pray do. 

Fenwick, My Lord, I am certain of this, that he never ſaw me at M. 
Ireland's Chamber, in that Company, nor did I ever ſpeak of any ſuc 
Thing before him. | 

Prance, Mr. Ireland and he have been ſitting together whole Hour, 
and conſulting about ſome Concern or other, Miſchief, no doubt. M. 
2 I went to Mr. Fenwick's Chamber, after my Ghoſtly Father ws 

cad. 

L. C. J. What was his Name? 

Prance. Father James. And he importuned me to come to Conſeſin 
to him; I told him, I was not yet very well ſatisfied who I ſhould go 
to be my Ghoſtly Father, | 

Fenwick, When was this, Mr. Prance ? 

Prance. Before Michaelmas, about a Week or Eight Days. 

L. C. J. Did not you know him, Mr. Fenwick ? 

Fenwick. Wo, Father James? yes, very well, and I know Mr. Prov 
but not upon that Account. | 

Prance. And I brought you a Bell home, for the Altar, at the ſame tint 

Mr. Juſt, Pemberton. Who was it importuned you to have him for j% 
Conteflor ? 

Prance. It was Mr. Fenwick; and I told him, when I did come to Co. 
feſſion, I would come to him. And he enjoined me, once or twice, & 
lay nothing of what T heard ſaid. 

L. C. J. If Harcourt have any Queſtions to aſk him, let him. 

Harcourt. Can you ſay that ever I ſpoke to you about any ſuch Buſineß 

Prance. Ves, as ſure as I ſtand in this Place, and you in that. ® 
one Thompſan came with you, when you paid me for four Candleſtick- 

JI. C. J. Do you know Mr. Thompſon ? ; 

Harcourt. Yes, I do. 

L. C. J. Had you any Candleſticks from Mr. Prance? 

Harcourt. | had, a great while ago, 

Prance. He paid me 44. that Time for them. 
Ar. Recorder. Call Mr. Bedlow. Il ho was fworn. ; 
Sir Cr. Levinz. Whar can you ſay to any of the Priſoners at the Ba 


L. C. J. What can you ſay, as to Mr. II Hitebread and Mr. Four * 


8404 
Was to 


and Lewſon, and others, when he was going to his Brother 7; red fle 'Y 


feu, 


Dugdale. It was about two Vears ago, about the beginning of the 


Dugdale. It was at Mr. Ewers's Chamber. You know me very well | 


39 NSA _ 


io. My Lord, I. de not queſtion, but Mr. JYbitebread and Mr. 
1 1 9 inſt me, my refuſing to give in Evidence againſt 
former 155 


le Bench, that can make my Apology for not giving in all my 


auſe it would 


ad Mr. Fenwick, as well as the Lords in the Tower, and he told me, that 


a 
a 


| So that I did make an Apology then in the Court, that 
to ty ſay all that I had to ſay at hat Time. Some of the Juſ- 
_— | believe, do remember it, and in that which I did give in againſt 
nga | did not ſay all, nor half, that I could have ſaid. 

N TWhitebread. Did you ſay any thing of that at the laſt Trial! 

Bedlow. I will anſwer that Matter to the Court, but 'tis the meaſure 
they always take to intrap the Witnefles; for now I am out of a Country 
hat will give me an Indulgence and Diſpenſation to ſpeak exactly to a Day, 
an Hour, as their St. Omer's Witneſles have. C4 
” L. C. F. But what ſay you now to them ? 

Bede. I did then ſay, that I did fee Mr. HHhitebread, and he hath 
been in ſeveral Conſultations for the carrying on of the Plot; but then I 
did it with a Caution, that I never heard of Mr. hitebread, that he was 
| ſo very much concerned; and indeed I had no Reaſon to ſay ſo, becauſe J 
heard him my ſelf, and could not well ſpeak from the Hear- ſay of another. 
And as for Mr. Fenwick, I never heard him give in any Anſwer, but I 
have ſeen Fenwick at the Conſult there. 

L. C. Have they ever told you any thing concerning the killing of the 
ing? 

. N hitebread told Coleman, at Mr. Harcourt's Chamber, the man- 
ner of ſending the four Ruffians to Mindſor, about September. 

| Harcourt. I never ſaw him twice in all my Life beſore. 

Mr. Beltorod. Do you know of any Reward thoſe Ruthans were to have? 


t was Fourſcore, or One Hundred Pounds; the Sum I don't well remember. 
Harcourt paid them the Money, by Mr. Coleman's Order, and gave the 
Meſlenger a Guinca from Mr. C.eman, to drink his Health. Mr. Cole- 
man was gone a little before I came in, and ſo could not know that Cole- 
man gave it, but he ſaid fo. ; 

Sir Cr. Levinz. What was Pickering and Grove to have ? 


Lords: 15007. was the Sum appointed at Mr. Harcourt's Chamber, and 
doubtleſs in ſeveral other Places, but there I heard it from Mr. I/ite- 
tread, and Pritchard, and Le Faire, and Kaines; and Pickering was to have 
a Number of Mafles, I can't tell exactly how many, but they were ſo 
many, as at 124. a Maſs would amount to be equal to Mr. Grove. 
Mr. Belus god. Pray, Sir, what was that for! | 
Bedlow. For killing the King. But Pickering had been diſciplined be- 
fore, and received a Check from the Superiors, becauſe he had been neg- 
ligent and ſlipt "ig 16.665 Wray One Time the Flint of his Piſtol 
was looſe, another Time there was no Powder in the Pan, another Time 
he had Charged with all Bullets, and no Powder, | | 
L. C. J. Did you ſee Harc:urt deliver the Guinea, for the Expedition 
of the I/indſor Buſineſs ? | | 
Bedlrw. Yes, my Lord, as from Coleman, to drink his Health. 
Mr. Beliodod. Pray, was either Hhitebread or Fenwick knowing of the 
Agreement, when it was ſpoken of ? | 
-work Bedlow. I have ſeen Fenwick at Harcourt's and I/hitebread's Chamber, 
ben it was ſpoken of; they were all of one Opinion, they had decreed 
it. I never ſaw #itebread but twice at Harcourt's Chamber, where one 
e have lime was Harcourt himſelf, at another Time was Pritchard, and Le Faire, 
Trade and others; at which time Sir George Mabeman's Buſineſs was ſpoken of, 
Cha and becauſe he would not accept the 100007. 15000 l. was agreed to be 


claſs 


it Ml: to-morrow. 
y fuct L. C. F. What did they conſult there? 


Bealno. They were conſulting how it ſhould be done; and what ſhould 
our, be done, if they did not do it. Ihen Jreland propoſed, that the moſt certain 
„ M way was to do it at his Morning-Walks in New- Market ; Fenwick was to 
er ue go, and with him went Conyers; I heard Seven or Eight of them were to go. 


L. C. Baron Montague. What ſay you to Turner? 

Bedlow. Of Mr. Turner, I know nothing, but what I have heard others 
ſeſſion | lay, 
goth I. C. Bar. What ſay you to Gavan ? | 
Bella. I know nothing of him, but only I have heard Mr. Harcourt 
lay he hath been a great Manager of this Buſineſs. | 
I. C. J. This is nothing to the Purpoſe, what others ſay. 

Bedlow. Mr. Harccurt is no Stranger to my bringing of Pacquets and 
Portmanteaus over to him, from Beyond the Seas. 

Harcourt. He never brought but one in all his Life- time. 

. Bedinv. What, Did I never bring but one Pacquet? Have not I brought 
divers, and divers Portmanteaus ? 5 

Harczurt. You never brought a Portmanteau in your Liſe. 

Leal. 1 have brought divers. | | 
Flarceurt. You know I never ſaw you but twice in my Life, before to- 
Cay, and when I met with you at the Privy-Council. 

Beil;w. NM y Lord, the Trials have been ſo put off, that I could never 
get all my Witneſſes together, but I have Seven or Eight of my Witneſſes 
that are out of Town, that would make this very clear. My Lord, there 
Was never a Pacquet of Letters that 1 brought over to Mr. Harcourt, but 
did contain in it a Deſign of the Subverſion of the Government ; and it 
mult be more than two Pacquets that I have brought over; for I have 


x5 Gavan and Turner, for High-Treafſon. 


ial ; but I think that there are ſome upon your 


Bedlow. Yes, I ſaw Harcourt take the Money out of a Cabinet, I think. 


Bedlaw, Grove was to have 15co/. and a Promiſe of the Favour of the 


given him; and upon Sir George's Trial, I ſhall let you know where he 
had the Money too, but I deſire to be excuſed at preſent. I ſhall ſpeak it | 


brought Letters from Watton, and Letters from St. Umers, and Letters | 
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| from Bruges, and from Paris, and from Valledslid and Salamanca; and all 


theſe Letters contained in them the Management of this Plot, how far they 
had proceeded beyond Sea, and anſwers Sow far they had proceeded in 
England, from him, and to them, to and again, from Time to Time, in 
carrying on the Deſign of Subverting the Government, and altering the 
Religion; wherein was given an Account of the Army and Forces that 
were to be raiſed, both Here, and Beyond Sea; what Contributions were 
made, or expected, at Home, or Abroad, all was lodged in Mr. Har- 
c:urt's Hand, at leaſtwiſe an Account of the greateſt Part. And I have 


been ſent to Mr. Langhorne with Papers from Harcourt, about this Affair, 


to Regiſter them; and of that I ſhall give you an Account, upon Mr. 
Langborne's Trial. | 

L. C. J. Well, now aſk him what you will. 
 Whitebread. Sir, I deſire to aſk you one Queſtion, 

Bedlow. I deſire it may be aſked the Court. 


; Whitebread. I defire to aſk him whether he was a Lieutenant in Flanders 
or no? | 


Bedlmw. Yes, I was. : 

I hitebread, Of Horſe, or Foot? 

Beal. Of Foot. 

Il hitebread. Take notice, there is no ſuch Officer of Foot in all Flanders. 

Bellotu. I was then in the Regiment of the Prince of Freizland. 

Hhitebread, There are no Lieutenants in all the Flanders Companies, 
only Captains and Alfara's. 

Bedlow. My Lord, 1 had a Commiſſion, and I have a Commiſſion to be- 
ſo, and I defire J may ſend for it. 

L. C. K It is no very material Thing; as ſoon as it comes, they ſhall 
ſee you -ommilſlion. £8 

arcourt, You ſay you have had Papers from me, and been very fa- 

miliar with me: Pray, how can this be; when, as I did declare before the 
Lords in Council, that was the third Time I ever ſaw your Face ? The 
firſt Time he came to me, he brought Letters from Dunkirk, five Years 


ago; when | opened them I found them directed to other Perſons, and 


to them I ſent them, my Name being only uſed in the outſide Cover; and 
it ſeems. upon that Confidence that he had in me at that Time, not long 
after, he came to my Chamber, and told me, He had lately become a Re- 
man Catholick, and by that means had loſt his Friends, and that he then 
was in Want, and, unleſs I did aſſiſt him, it would be very hard with him; 
tho' his Father deſerted him, yet he had ſome Friends, whom he expected 
would do ſomething for him, and then I will repay you. : | 

L. C. J. When was this? | | 

Harcourt. The ſecond Time that J ever ſaw him in my Life, and this is 
four Years ſince. Then ſaid I, What will ſerve your Turn? He told 
me 20s. which I lent to him; and I never ſaw his Face afterwards, till 
I met him at the Privy-Council ; and therefore, how ſhould a Man be- 
lieve a Word he ſays ? 

L. C. J. But how ſhall a Man know, that what you ſay is true? 

Bedlow. Iwill make it appear, at the Trial of the Londs that I ſent to 
him for 10/. and had it. I cannot now prove it, without bringing ſome 
Witneſſes that I have behind a Curtain, and I will not diſcover them till 
then, they ſhall not know who they are. 

Mr. uſt. Windham. Will you aſk him any Queſtions ? 

Bedlow. My Lord, I have not ſaid the G 
can ſay, honeſtly, and like a Chriſtian, of Mr. Harcourt. 

Harccurt. You may ſay what you will, but you won't ſpeak Truth. 

Bedlaw. Mr. Harcourt went with me to Mr. Coleman's, when I carried 
over the Conſult. There was the greateſt Part of the Deſign, in that 
which I was to carry over to St. Omcrs, and that Conſult did I fetch from 
Mr. Coleman, and Mr. Harcourt was with me, and I had Thanks from 
Mr. Coleman for my Fidelity in the Buſineſs, and Expedition in bringing 
and carrying the Pacquets. I was recommended to my Lord Arundel by 
Mr. Harcourt, and was promiſed, by his Lordſhip, all the Friendſhip 
and Favour imaginable, when the Times were turned. 

L. C. 7. Why here, you ſee, he names ſeveral Places and Times, 
wherein he met with you. | 

Harcourt. Not one Word of all this is true, | 

Bedlow. I deſire you to aſk Mr, Harcourt, my Lord, Whether he wa 
not in Auguſt, or September laſt, in Company with me and Le Faire? 

Harcourt. Le Faire! I know no Le Faire. 

Bedlow. Le Fevre, then. 

Harcourt. Le Heure, I believe I did ſee at that Time, but not ſince, 

Bedlew. Pritchard did recommend the Care of me to him. 

L. C. J. There, he names another Time, when you and Pritchard were 
there together. 

Bedlow. Pritchard was my Confident, and my great Friend, and told 
them, "This is a Perſon whoſe Fidelity you have tried, in carrying over ſuch 
and ſuch Letters, and therefore you may very well truſt him, and take care 
of him: And ſo he recommended me, as one that was really fit to under- 
ſtand the Bottom of the Deſign. And Pritchard did tell me, before them, 
that the -King's Death was intended as a Part of it; and he ſent again 
another time to Mr. Harcourt, but it was about no material Buſineſs ; and 
Harcourt gave a Bill of Exchange to carry to what Citizen I don't know, 
but to Sir George Maleman, to have 20001. by whoſe Orders, as they ſaid, 
your Lordſhip ſhall know upon his Trial, but I ſaw Harcourt give him 
the Bill of Exchange. 

Mr. fuſt. Dolben. Who gave the Bill ? 

Bedlow. It was Harurt, my Lord. 

Harcourt. Who was by, when this Bill was given? 

Bedlow. Kaines, and Sir William Anderſon. 

Harcourt. How was this Bill drawn ? . 

Bedlow. It was drawn upon a Citizen, and left in your Hands. 

Harcourt. I deſire he may name the Citizen, and, if he can, make it 
out; if he do, it will appear upon the Merchant's Books. 

dla. Sir George Wakeman received a Bill of Exchange from Mr. Har- 
court, and he was told, Here is a Bill of Exchange for 20001. as part 
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of a greater 8 |; | 
was a ſmall Reward for the ſettling of Religion, and preſerving of the 
Three Kingdoms from Ruin; but if it were not for ſuch a Woman, he 
would never undertake it, but for her he would do any thing. And after he 
- had given Sir George ſnaleman the Bill, Sir George Wakeman opened it, and 
read it, but I did not read the Name that was to it. | | 

Fenwick. My Lord, it ſeems not ſufficient Proof, that he ſays, he ſaw 
a Bill of Exchange, unleſs he ſays from whom, and to whom, that it may 
be proved by the Books, or otherwiſe. 

L. C. F. You fay well, Mr: Fenwick, if ſo be he had been the Perſon 
concerned in the Bill, that he were either one that drew it, or was to 
receive theMoney, then it was ſtrange that he ſhould not know the Parties 
to it: but I muſt tell you, where he was not one nor the other, it was a 
collateral matter. Do People take notice of every parcicular Bill of Ex- 
change that they ſee, which they are neither to pay nor receive ? 

Fenwick.” But what Reaſon does he give your Lordſhip, or the Jury, to 
believe there were ſuch a Bill, unteſs he does produce either the Bill, or the 
Perſon that paid it ? | 
Bedlnw. | did only ſee the Bill out of Mr. Harcourt's Hand, but it was 

read there only by Sir George Wakeman. 
I. C. J. Is it a Pin matter, whether there was ſuch a Bill or no, or 
whether he had mentioned it or no 1 
Feniuict. But ſeeing he hath mentioned it, I ſay there is nothing of 
Proof of it, but only his bare Word. 
IL. C. J. Yes, there is his Oath. 
Sir Cr. Levinz. And I defire the Jury to take notice how unreaſonable 
a Thing it is that you aſk. You would have Mr. Bedlow produce the Bill 
of Exchange, that was given to Sir George Wakeman to receive the Money. 
Bedlow, I have only one Word more. Sir George Wakeman received the 
Dill of Exchange from Mr. Harcourt, read it himſelf, folded it up, and 
went and received the Money ; and that the Court will be pleaſed to ſee 
my Commiſſion, for now I have it here. 
Which was read by my Lord Chief Fuftice North, and ſeveral others. 


Sir Cr. Levinz, We have only this one Matter to trouble your Lordſhip 
and the Jury with. You perceive by the Evidence that hath been given, 
that the main Matter begins at the Conſult of the 24th of April, when the 
Conſult was; now to fortify this Evidence, we are now to produce a 


Letter, that was written from one Petre, at St. Omers, a Jeſuit, wherein | 


is mention made, that he was to give notice, Mr. Whitebread had appointed 
a general Meeting, juſt at that Time, in London, at which they were to 
conſult of very great Matters; and they were to be. very private in their 
coming to, and ee, about the Town. And this Letter was taken 
amongſt Mr. Harcourt's Papers, and to prove it, we call Sir Thomas Dole- 
man. [Who was feorn. | | 
Sir Cr. Levinz. Pray, what can you ſay where this Letter was found? 

Sir Thomas Doleman. It was found amongſt Mr. Harcourt's Papers, in a 
Bag of his Papers that was committed to my Care to ſearch, 

I. C. J. Can you tell what Day you found it ? 4 

Sir Thimas Doleman. It was a matter of fix or ſeven Days after Mr, 
Oates had given his Information of this Plot to the Council. 

Harcourt. What 1 is it? 8 

Mr. Juſt. Atkins. Hear it firſt, 

L. C. J. It is a Letter found amongſt your Papers. 

Harcourt. Who is it from ? ; 

L. C. J. It is from one Mr. Petre, do you know ſuch a one? 

Cl. of the Cr. It is ſubſcribed, E. P. | 
Harcourt. Yes, my Lord, I do; I will deny nothing of the Truth. 
'Then the Letter was read, in hec verba. 


Honoured Dear Sir, | 

Have but Time to convey theſe following Particulars ta you. Firſt I am to 

give you Notice, that it hath ſeem'd fitting to our 7 gu Conſult, Prov. 
&c. to fix the 21/1 of April Next, Stilo veteri, for the Meeting, at London, 
of our Congregation ; on which Day, all thoſe that have a Suffrage, are to be 
as 36 there, that they may be ready to give a Beginning to the ſame on the 24th, 
which is the next Day after St. George's Day : You are warned to have jus ſuf- 
fragii, and therefore, if your Occaſions ſhould not permit you to be pay ay you 
are to ſignify as much, to the end, others, in their Ranks, be ordered to ſupply 
our Abſence. Every one is minded alſo, not to haſten to London long 1 the 
Time appointed, nor ta appear much about the Town, till the Meeting be over, 
left Occaſion ſhould be given to ſuſpect the Deſign. Finally, Secrecy, as to the 


Time and Place, is much recommended to all thoſe that receive Summons, as it 
zwill appear of its own Nature neceſſary. 
| Tertio pro Domino Solono Diſco, 
Benefact. Prov. Lunienſis. 


I am ftraitened for Time, that I can only aſſure you, T ſhall be much glad of 
ebliging you any ways. 1 | 
| 5 


Your Servant, 
Edward Petre. 


L. C. F. Come, now, Mr. Harcourt, will you expound this Letter to 
me, that ſpeaks of this Meeting and Privacy ? : 
Harcourt. Yes, my Lord; tho' it was not my Letter, yet I will tell 
you what the Meaning of it was. That Letter was writ to one, who had 
Fus Suffragit, a Right to come and Vote in our Congregation, which, 
according to the Conſtitution and Orders of our Society, is within the 
Compaſs of three Years, where they meet about the particular Affairs of 
the Society. 
L. C. 7. What was it about? | 
Harcourt. It was about chooſing an Officer; chooſing a Procurator to 
ſend to Rome; that was the chief Point: And Secrecy was a Thing that 
was recommended to every one, as it was fit it ſhould be, we living in a 
- Country where every one's Eye was upon us, and we were an Eye- ſore to 
them, we ought to be cautious of meeting in ſuch Numbers, as might 
vive an Offence; and this was the only Thing, indeed. 
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er Sum; to which Sir George WWakeman anſwered, That 15000 J. | 


* ö * ö 
| 4 
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| | 48) 
L. C. J. Look you, Mr. Harcourt, you ſay well, but 
e Diſciples of yours, ſo as to — — Senſe of wa " wot io h 
be — upon ſo weakly as this. Here is the Thing, & * and © 
I would not have you come too ſoon to London, nor appear 100 peg Lene, 
or fear of diſcovering a Dejign, which requires Secrecy in its „ Public, 
hat, was that your Deſign, of chooſing a Procurator ? Tell u Naw. 
Thing that can bear the Name of a Deſign, which muſt hate 8 bat ous 
in it, that People mult not appear much about Town, and that N deere 
3 1 Nag Thing. in its om 
] bitebread. My Lord, the Thing itſelf is evident, wh 
L. C. 7. Come, Mr. Whitebread, ou will do *; reg tae Deſi 
Whitebread. It is evident it was a Debi to chooſe an Officer 
L. C. J. Why, good Mr. Whitebread, do any write after that 
Were you to write to any one, or aſk the Jury, if they were toch x} 
Collector for the Receipt of ſome charitable Money that ſhould be cole fone 
for the Relief of 4 grows in France: Do you think any Man ag 
Do not _ = in g 3 3 nor come tos ſoon, for nod 
covering the Deſign, which in its own Nature requires Se © W; - 
dure » Name of a Deſign? n . 
l pitebread. Firſt, it is a very hard Thing to bring fo 
in Danger, merely upon the 1 a Word, which = ns Ling 
perly ſignify one thing as another. Is it not proper for me to ſa s 1. 
a Deſign to Dine with ſuch a Man to-morrow, or the like ? DOR 
45 8 8 true now, but hearken ——— 
itcbread. But that was the Thing deſigned, to have a Ea 
for the chooſing of an Officer, and * think, very —— 3 


and that it ſhould be kept ſecret, was as prudential a Thing as polübly could 


be. Was it not proper here, becauſe our Profeſſion was not publicb l. 
mitted in rk oY ; and therefore that was the Reaſon wor dag 
was injoin” nd this, upon my Salvation, was al t ey mw 
tended a thought. : f IX 5 9 ON wt 

L. C. J. North. This now is the Interpretation you put u 
ter, but Jo underſtand 1 * Witneſſes hae was ect oe 

L. C. F. Look you, Mr. J/hitebread, this Letter, without Queſt 
hath been well ſtudied by you all; and it requires it mightily, © 

L. C. J. 4 It needs none. 0 

C. J. This is not the natural Expoſition of the Words of 15 
that you give, but a forced one; for firſt, there is a Dieren _ 
ſaying, I do deſign to Dine to-day, tho? it be a uſual matter, but Ta 
another thing, when I call a Thing by the Name of a Deſion alen 
panied with a 1 of Secrecy in its own Nature, and when | Pr 
Advice, that they muſt not appear in Town too ſoon, nor too much x as 
the Town, for fear of diſcovering the Deſign, which in its own Natur; be 
_ Secrecy : Muſt all this amount but to the chooſing of an Offcer ? 

ou'l] never make one Papiſt of all this Company, if you make no bettet 
Work of it. | =—— 2 

Whitebread. My Lord, I humbly deſire your Lordſhip would not fir: 
a Word which may be well 2 ſaid, — it be — 2 . 
no. 

L. C. J. Tis not one Word alone. but 'tis the whole Senſe. 
Whitebread. *Tis evident, there was juſt Cauſe of Secrecy, becauſe of 
our Profeſſion. 

L. C. F. Mr. Whitebread, Tis not one Word that is relied upon, for 
the Buſineſs is purſued. *Tis not ſaid, Pray meet at ſuch a Time, but, Be 
careful you do not diſcover the Deſign ; if it had been only ſaid ſo, it would 
have been a Strain, to have made this Conſtruction of a ſingle Word, to 
make this that Deſign ; but as it is here, we make no ſuch Conſtruction; 
it had been hard indeed to put that Meaning upon it as you do, even 
then, for 'tis feldom ſo uſed, for no Man writes after that manner; but 
when it follows in a continued Senſe of ſo many Lines, be ſure you mect in 
the 24th of April, the Day after St. George's * but come not too fon to 
Town, nor appear too much about the Town, for fear of diſcovering the Dijycn, 
which you know in its own Nature does require Secrecy ; can we make any tuch 
Interpretation of it ? If you have no better Arguments than theſe, you 
muſt have People loſe their Underſtandings, or have a very blind Obedi- 
ence to yours, or it will never down. Ay; Come, Mr. Gavan, how do 
you ſay is the Meaning of this:? | | 

Gavan. For my part, I'll aſſure your Lordſhip, I was not there; but 
this is known to all the Chriſtian World, that there is ſuch a Meeting in 
Spain, France, Germany, &c. that wherever the Jeſuits are, once in three 
Years they have a Meeting among themſelves, for the ſettling of thei 
Affairs. Indeed the Words have given your Lordſhip an Occaſion to railc 
a Difficulty, what the Word Defjgn ſhould mean? Which I do give this 
Anſwer to : Your Lordſhip's Difficulty is, 'That the Word Defign, here, 
ſhould not be made uſe of to ſend one poor Jeſuit to Rome. My Lord, 
do but mark the End of the Congregation, and you will ſay to us, that 
we might well uſe that Word, deal the Word may import ſome great 
Buline! $ of Concernment ; now what Buſineſs of greater Concernment far 
poor religious Men to meet together about, than thoſe Things that may pro- 
mote their better State in another World, and the Regulation of whit is 
amiſs in their Order. My Lord, upon my Conſcience and Salvation, 
this was the End of the Congregation, to meet, and ſee what is amiſs in 
their Order, who do their Duties, and who not, who are irregular in their 
Offices, and whoſe Office is vacant, and to be ſupplied. 

L. C. J. But muſt no Body come to Town, nor appear too much 
about the Town, for this? 

Gavan. Therefore, my Lord, as to the Word Defen, it concerning 
the whole ſpiritual Good of the whole Body of the Englfþ Jeſuits, it might 
well be uſed for the Conſultation of that Body, about all their Good, 
Tempo:al and Spiritual, which was all concerned in it. 

L. C. 7. Theſe are a many Words, but to no Purpoſe. 

Gavan. Now, my Lord, for the Second Thing that you object, you 
Lordſhip remembers very well, that the Continuation of the Senſe in #» 
many Lines, made the Thing the more ſuſpicious, that more was intende: 
by it than ſo: Now to this I ſhall be able to anſwer, if there can be gen 
a particular Reaſon why we ſhould add that Word of Secrecy, to the 


other of De/ign ; having anſwered to the one Part, we now give _ fi” 
wer, 
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* 3 7. It was not out of Love to the Parliament, it was the Nature of 


not 
Gavan. 


= Net to be taken notice of. 


L. C. F. I ſay fo, you cannot tell why all theſe Cautions ſhould be 
uſed; merel for chooſing an Officer. 


Not to appear in Town when they come. 


Gvan. My Lord, our Lives depended upon it, if we were taken, be- 


: h Men as we are. : WO 
ing . \ You can make nothing of it, and you will find it an hard Taſk 


to anſwer it; for if half the Evidence that hath been given were not given, 
et this Letter of your own, which cannot be denied, is an unanſwerable 
roof, It does monſtrouſly confirm Mr. Oates's Teſtimony to be unde- 
niable, as to the meeting at the Conſult ; for he, four or five Days 
before-hand, comes and tells the Council, the very Day which, five or 
fix Days after, this Letter makes goods which is found in Harcourt's 
Cuſtody. Then there was a Conſultation upon the Day, the hang Bowen 
that Mr. Oates ſays, and what he calls a Conſultation, your own Letter 
ſays is a Deſign. 

Gavan. It was a Deſign of a Congregation. 

L. C. J. What Senſe is there in that? Will any Man in England, 
or did any Man in England ever ay, Take heed of diſcovering our De- 
ſign of going to Church, or chooling a Collector? 

Gavan. There is Reaſon for the one, and Reaſon for the other too. 

L. C. J. 1 would appeal to yourſelves, and all here preſent, what the 
natural Import of ſuch a Letter 1s, whether it does not carry a Matter more 
than ordinary, whether its natural Intendment doth not look at that? And 
the next thing is this: Docs any Man write plainer than this, when they 
write of a Thing that is of ſuch a Nature? Is not the Danger too great 
to hazard that Pact, which they call the Nature of the Thing, to intruſt 
it in a Letter? Is it not vain to put that in a Letter, in Words at length, 
which they to whom it is writ, know what the Thing means? And if 
it ſhould be further known than they would have it, the 'Thing could ne- 
ver be done : And if you conſider the Perſon that writes, a Jeſuit, or a 
Prieſt: Are Prieſts ever Plain? And will you expect Plainneſs here, when, 
in Things of ten thouſand times leſs Moment, they don't write plainer ? 
Is it not known, you have not a Proſelyte, that you do not keep under 
Obligations as cloſe as your Confeſſions are? Have you not taken here, 
as it is ſworn, a Sacrament of Secrecy? Is there a Woman that you con- 
vert, but in the dark? Or a Papiſt made out of a Prieſt's Hole? Are not 
all your Deeds under-ground ? And do you work with any Light, but that 
of a Dark-Lanthorn ? This is plain, unleſs you give a better Anſwer to 
this Letter, the Letter will hang about your Om 

L. C. J. North. Mr. Oates, will tell you what the Deſign was. 

Mr. Fuſt. Ellis. He can tell you what it was. 

JL. C. L. The Letter ſpeaks itſelf, 1 

Oates. Mr. Gavan, and they, now, tell your Lordſhip what this Con— 
ſult was for, but they denied this Conſult at firſt, when there was but one 
Man to juſtify it. I juſtified it before Mr. Fenwick, who denied it at the 


of it. 

Ferwick, I never denied that there. 

JL. C. J. Come, have they any thing to ſay for themſelves ? 

Bedlotv. My Lord, Whereas, as Mr. Gavan ſays, that in obedience to 
the King and Parliament they would have their Conſultations ſecret, and 
that they always deſired to conceal themſelves then; the Time of Seſſions 
ot Parliament was the only time that I and others have been employed to 
fetch over more Jeſuits than at any other particular time. 

Oates. And there are more of them then in the Court of Requeſts, and in 
tie Lol hies, bare-faced, and threatening the Proteſtants, than at any 
other Time. 

Bedl:w. We uſed to fetch them againſt the Parliament always; they 
were in leſs danger then, than at other Times. 

L. C. J. You could give a very good Interpretation of the Letter, I 
ſuppoſe, that Mr. Dugdale ſpeaks of, that came from Mhitebread, That 
he ſhould be ſure to entertain ſuch as were hardy ſtout Fellows : I ſup- 
poſe you can make all this to ſignify nothing more than a Deſign for a 
Game at Cudgels. 5 

Sir Cr. Levinz. If your Lordſhip pleaſe, we muſt deſire that one Let- 
ter more may be read. Your Lordſhip hath been told of Commiſſions for 
raiſing an Army, here is a Touch of them mentioned in this Letter, found 
amongſt Mr. Harcourt's Letters too. 

L. C. J. Look you, Mr. Harcourt, you had beſt attend; here is an- 
other Letter found amongſt your Papers, concerning ſome Commiſſions. 
You look ill to your Letters; you are to blame, indeed, Mr. Harcourt. 

Sir Cr. Levinz. Pray, Sir Thomas Daleman, look upon that Paper, and 
tell us how you came 2 it. 

Sir Tho. Doleman. This Letter in my Hand I found amongſt Mr. Har- 
caurt's Papers, about ſome two Days 45 I found that other that was read 
before. Having heard Mr. Oates give in his Information to the Council, 
That there were ſeveral Commiſſions given out to ſeveral Perſons, and 
finding ſome doubtful Clauſes and Expreffions in the Letter, I did pre- 
ſent this Letter to the Council, and made a Mark upon it, Enquire what 
us meant by the Word Patents. | 

L. C. J. Pray let it be read, becauſe we ſhall deſire a little more of 


Gavan and Turner, for High-Treaſon. 


their Interpretation. 
| I of the Cr. It is ſigned Chri/topher Anderton, Hilton, February the | 
Sth, 1667-8. 
Oates. Hite, that is Rome. | | 
L. C. J. Mr. Harcourt, you underſtand, that by Hilton is meant Reme ? 
Harcourt, Yes, my Lord, I do. 
L. C. J. Well, then go on, and read it. 


Vor, II. 
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Cl. of the Cr. Worthy Sir, 1 know not from whence it proceeds, but I per- 


| ceive that both your Letters and mine have bad Fortune by the way, for my 


Correſpondents with you complain, they hear not from me; whereas I write 
conſtantly intire Pacquets ; and ſince the Bills I received from yourſelf, for Sir 
William Goring, and for Mr. Ireland, abe. Mr. Shelly, I have not had 
one Letter, but what I received this Week, which, in part, made recompence 
for the former, for it brought me three of yours, and one of Mr. Ireland's, for 
which [ render you many ; 837 Thanks, and acknowledge the Fifteen Pound; 
from my Lord Caſtlemain, tho Mr. Ireland made no mention of it in his. 
We are all here very glad of the Promotion of Mr. Thomas Harcourt. hben 
1 writ that the Bites were ſent, altho I gueſs for whom they were, yet 
I knew not for certain, _— our Patrons do not # to diſcover things or 


reſolutions till they know they have effect. Hnd therefore in theſe kind of mat- 


— 1 dare not be too haſty, left ſome might ſay, A Fool's Bolt is ſoon 
of; | 

L. C. J. What is the meaning of theſe Patents? 

Fenwick. "This Gentleman will tell you, my Lord. 

Whitbread. My Lord, they were the Patent for my being Provincial. 

L. C. J. How many Patents had you? | 
Ill hitebread. But one, my Lord. 

L. C. J. Is that Patents? 

IVhitebread. Literæ Patentes. 8 
L. C. J. Is it Patent or Patents? 

Cl. of Cr. Patents. 
ZL. C J. Read thoſe Words again. 

Cl. of Cr. Me are all here very glad at the promotion of Mr. Thomas 
Harcourt. Jhen [ writ that the Patents were ſent, alths* I gueſs for whom 
they were, yet I knew _— certain, becauſe our Patrons do not uſe to diſcover 
things or reſolutions, till they know they have effect. 

L. C. F. Now you have not interpreted well this, neither. 

Sir Cr. Levinz. It is ſaid, I knew not for certain who (they) were for; 
but to make it clear, I would deſire Mr. J/hitebread to anſwer me one 
Queſtion, How long is it, Sir, ſince you were made Provincial ? 

Il hitebread. The 14th of January was Twelvemonth. 

Sir C. Levinz. And this was dated the 5th of February, which was after 
your Commiſſion. | 

Ihitebread. That may be, and they not know till then. 

J. C. J And fo you expound thoſe latter Words of the Letter, That 
the Reſolution of making you Provincial was not diſcovered till the Effect 
was known, | 

I hitebread. Becauſe it is not known, whether the Perſon that is no- 
minated might not be excepted againſt : and it is Literæ Patentes. 

L. C. J. But here is but one Perſon to anſwer the Word Patents, 
and there ſhould be more than one Man. ; 

It bitebread. Every Patent is called Literæ Patentes, tho' it be but for 
one Perſon. | 

Mr. Recorder. They were in great doubt that you would refuſe the 
Place. I warrant, 


Oates. He is bound on pain of Damnation not to diſobey his Superiors ; | 


if they chooſe him to a Place, he muſt take it upon him. 

WWhitebread. It is not the firſt, ſecorid, or hundredth time that one hath 
been appointed by the Superior to a Place, and hath refuſed it; and if 1 
had known the hundredth part of what I do now, of the Trouble of the 
Place, I would never have accepted it. 

Mr. Recorder. Ay, if you had known the Difficulty of this Deſign, you 
would never have engaged in it, eſpecially if you had known what is come 
to paſs. 

Whitebread. No, Sir, I never had a hand in any ſuch thing in all my 
Life: this is coram Deo that I now ſpeak, and as I am to appear before the 
28 Tribunal at the Day of Judgment, I know nothing of all this 

atter. | 

Oates, My Lord, theſe Patents, of which this Letter makes mention, 
a great many of them came down in the Months of April and May before. 

L. C. 7. Methinks he interprets them plainer than you do. 

L. C. Baron. Now what have you to ſay every one of you for your- 
ſelves? Make your Defence. 

L. C. J. Mr. Whitebread, do you begin. 


Oates. While the Priſoner's Evidence is calling in, I deſire that my 


Witneſſes may be ſworn, 

Mr. Tuſt. ee Mr. Oates, be quiet, there is no need of it yet, till 
they have made their Defence. 

L. C. 7. But fend for them, that they may be ready. 

Wiunebread. My Lord, that which I have to ſay for myſelf is this: I 
thank God, my Lord, I am not afraid of Death ; but I ſhould be very 
loth to dic unjuſtly, and I hope your Lordſhip will conſider, that every 
Man's Blood is dear to him, and is concerned for his own Life to pre- 
ſerve it, he ought to be allowed Liberty and Freedom to preſerve himſelf 
as much as he can. Life is a thing not to be thrown away, but charily 
to be lookt after, and that there is ſuch a thing as taking away Men's 
Lives by Perjury, as well as by a Knife or Piſtol, is without contradiction. 


Now whoever comes againſt a Man for his Life, I ſuppoſe he is to be 


look'd upon not only by the Priſoner, but alſo by the Jury and the Court, 
that he ought to be Probus Teſtis, and a Man fit to be admitted to be a 


Witneſs. Now I have ſomething to offer, That Mr. Oates is not any | 
ſuch Perſon. Your Lordſhip was pleaſed to ſay, That he was the Perſon ' 


who proved the Deſign mentioned in the Letter that was read. Now I 
hope your Lordſhip will give me leave (and I hope I may do it without 
offence to this Court) to ſay that he is perjured in what he ſays. 

L C. 7. You mean that his Evidence is falſe, you may do it if you can. 

Whitebread. He ſays he came over hither, and was here preſent the 24th 
of April with me, and I did appoint him to do ſuch and ſuch things, and 
diſcovered the whole Buſineſs to him. Now I defire your Lordſhip would 
be pleaſed to conſider whether this were probable, and whether I had 
not been a very much miſtaken Man all this while, to truſt a Man with 
ſuch a Buſineſs, and whether I ought not rather to be ſent to Bed/am than 
Newgate, for truſting ſuch a man as he, whom by his own Con feſſion 
I never ſaw till that time. *Tis not rational that a Man would truſt 
him; and then, my Lord, that this Buſineſs ſhould be 6:icovered to him, 


a Man that depended wholly upon us to live, and had no Livelihood but 


what he had from us, who maintained him at St, Omers long, as well as 
the beſt Man in the Houſe. 

Zi 1 Did you do it? 

M hitebread. Yes, my Lord, I did. 
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L. C. J. You ſhould conſider how in that you anſwer your ſel. 
Whitebread. I, that is, when I came to the Office, and I and my Pre- 


| deceflors. When I was Superior I found him not a Man fit for that Pur- 


poſe and Deſign he pretended to. He was very zealous to be entertained 
amongſt us, and therefore I deſired him to abſent himſelf, _ 
I. C. 7. Why was he not fit to be employed among 

Whitebread. F | i | v 
doubtful, whether he was a good Catholick: For he had oftentimes 
maintained ſeveral Propoſitions that were not ſoundly Catholick : And 
then, ſecondly, he led a very idle Life, and he was not found a Man we 
were obliged to accept of, and therefore we defired him to retire. And 
to that purpoſe we furniſhed him, gave him a good Suit of Clothes, and a 
Periwig, and four Pounds in his Purſe, and he promiſed me to pay me 
again when he had fold his Library, which he ſaid he had a very good 
one in London; but he never did. ut that I ſhould be ſo ſtrangely over- 
ſeen and mad, as at the firſt ſight of ſuch a Man as this,' to truſt him 
with ſuch a great ' Intrigue as this was, and to write in ſuch a plain 
ſtrange manner, and ſend by Poſt to Mr. Dugdale, as your Lordſhip did 
and juſtly might wonder at, had been a Madneſs. It was much that any 
Man would write ſo plain of ſuch\ a Thing. But then, my Lord, the 
chief thing is this, That I hope your Lordſhip will give us leave to pro- 
duce our Witneſſes to prove, that he was not from St. Omers from the 
roth of December till the 23d of June following, and never lay out of 
the Houſe but one Night from December till June. 

L. C. J. Name your Witneſſes. rg 

I/hitebread. I deſire firſt Mr. Hilſſey may be called. 
e J. Call him; but III tell you what is ſtrange, You ſay it is 
wonderful that you ſhould truſt a Man you had fo little Opinion of his 


Abilities or Fidelity ; but I wonder that you ſhould maintain him after | 


that. | 
Ihitebread, No, my Lord, we did not. 
L. C. 7. You ſay you did. | 
It hitebread. No, my Lord, he pretends he was here in England ſent 
over by us, but we will prove he was not. 
L. C. J. But you maintained him abroad ? 


I hitebread. That was before. 
L. C. J. Is it ſo great a wonder that you ſhould take into your Con- 


* 


you had maintained abroad: 
Ihitchread. But, my Lord, I ſuppoſe there is ſome difference between 


charitable Acts to a Man in want and a Scholar, and truſting him with 
ſuch an Intrigue as this. EE: \ 
Fenwick. Pray, my Lord, be pleaſed to take notice, that this Man's 
Evidence all along is, that he ſaw ſuch and ſuch Letters from ſuch and 
ſuch Perſons, They have no Evidence but juſt that they faw ſuch and 
ſuch Letters, and how 15 it poſſible that a Man who was turned away 
from St. Omers for his Miſdemeanours, that I ſhould ſhew him all my 
Letters? Now, my Lord, I have. had a Thouſand Letters taken from 
me, not any of theſe Letters had any thing of Treaſon in them, or ſolli- 
citing of Perſons to come into England ; let the Letters be produced, and 
then your Lordſhip will ſee what is in them. All the Evidence that is 
given, comes but to this; there is but ſaying and ſwearing. I defy them 
all to give one probable Reaſon to ſatisfy any reaſonable unintereſted 


Man's Judgment how this could be. 
L. C. Baron. There can be no Reaſon given why you fhould ſign an 


Inſtrument to kill the King. | 

L. C. J. You fay there is nothing but ſaying and ſwearing, but you do 
not conſider what you ſay in that Matter. All the Evidence and all the 
Teſtimony in all Trials is by ſwearing. A Man comes and ſwears that 
he ſaw ſuch a Bond ſealed, or heard ſuch Words ſpoken, this is ſaying 
and ſwearing ; but it is that Proof that we go by, and by which all Mens 
Lives and Fortunes are to be determined. But then ſay you, 'tis wan- 
derful, that fince they ſay they ſaw ſuch and ſuch Letters, They ſhould 
not produce them; Why? They did not belong to them: Ay, but then 
ſay you, 'tis ſtrange they ſhould not find one Letter in all thoſe numerous 
Papers that were taken that contains any I raiterous Matter; but, I ſay, 
tis forty times more a wonder that one ſhould be taken, than for all the 
reit to be undiſcovered. I ſuppoſe Mr. Harcourt, amongſt thoſe Papers 
that he let be ſurpriſed, did not think that Letter that hath been read to 
have been of ſuch Conſequence, nor the Senſe of it to be fo bad. 

' Fenwick, I dreamt no more of my Apprehenſion, when I was taken, 
than the Day of my Death, it was ſo unexpected; nor what I ſhould 
be accuſed of: I had no fear of it, no thought of it, ſo that I took no- 
thing out of the way. They took hve or fix thouſand Pound Bonds and 
Bills, beſides Letters; methinks ſomething of the Effects of thoſe Let- 
ters might be produced, and ſome of the Deſign appear. For God's 
ſake, where are the Commiſſions ſigned, and Moneys paid? | 

L. C. J. They talk of a Patent. Mr. II bitebread conſtrues it, that it 


is his Commiſtion ; if fo, does it lie in Cates or Bedlow's Power to ſhew 


that Commiſſion ? (this is juſt like that of the Bill of Exchange) nei— 
ther does it in any of the Letters. 

Forwick. Here is Mr. Hilfley, my Lord. 

Il bitebread. My Lord, we pray we may have the favour that they may 
be Sworn. | 

L. C. J. North. By Law they cannot. 

L.. C. J. In no Capital Caſe againſt the King can the Witneſſes for the 
Prifouer be Sworn; but I will fay this to the Jury, that they are not 
Sworn is, becaule they cannot, but the Jury is to take great heed of what 
they ſay, and to be governed by it according to the Credibility of the 
Perion and of the Matter. 

Gadan. My Lord, if vou pleaſe to give me leave, my Lord Cee in his 


Inſtitutes favs expreity, That there is no poſitive Law againſt it; his 


Words are, there is not to much as Scirtr/la Faris againſt it. 

L.. C. J. North. We know that the conſtant Uſage and Practice is fo, 
and you cannot produce any Man, that in any Capital Caſe had his 
Witneſles fworn acainit the King, 

I.. C. J. My Lord Code lays otherwiſe, That the Evidence ſnould be 
ſo plain that nothing could be antwercd to it; and therefore no Evidence 
thould be worn againit the Ning. 

Gavun My Lord, thoſe are the Words of my Lord Coce. 

1 You argue againſt the known Practice of all Ages. 

E. . here was never any Man, in a Capital Cauſe, ſworn 
againſt the Ning. The Common Jaw is the Cuſtom of the Kingdom, 
and we are bound to know it, and mutt be all governed by it. 

I; hitebread. In Mr. {reland's TI rial, pag. 35, 30, he ſays, he came 


F 

> ; 4 „ 
1 . 4G? 15. 
Ly a 


edu. 


* F a 
* 5 N * % 
9 s * n 7 0 
Ni 2 8 = _- 4 3 * l 3 1 : Wii 2 8 8 * * 
0 * V * bl 7 — F 7 . 0 5 — * v 'y 4 * Ko . 
. * * 1 „ 1 3% Nou. dd * 0 
7 4 : 5 . : \ 
5 ROS 1 : (2 * L 4 1 80 * N 
& 2 . : K 


83. De T5121 of Whitebread, 


you ! pag 
or ſeveral Reaſons of our own: Firſt of all, it was 


4 e . . LO * A " x N K 4 * "ey" ON n 
k % þ I = "*+. . i X y o P * 4 > 4s. a N : cn - A Sd . OP K 
9 N > as SLY A * aid - 25 * . e 1 * 1 en. n.. = 
* þ , 3 L - k > oh x * 4 g 4 7 . n e 1 # * o RE p "I _ * 
* . A * X „ Tr oP l 2 LEY - . 3 - LVL 4 * " 
. Fo . enn an * nn 4 NO 


"> 


Harcourt, Fenwick, 37 Car. II. (8 N 


over with Sir John Warner, Father Williams, and Mr. | 

| 1 Tow Arn 1 5 Hilty, from ge 
Mr. Jul. Pemberton. Nay, you muſt not reſort to the Prins 

for Teide. 8 fn Tui 
Femwick. If we can prove him Perjured at any time, I h 

I. C. J Suppoſe upon the — thoſe printed Trials de Way, 

ſhall Mr. Oates therefore be thought Guilty of Perjury ? If r. mike, 
thing toaſk of your Witneſſes which you can apply to the Eviden We 

now, you may. 5 : © given 

' Fenwick. M . Oates, did not you your ſelf own that you 

with Mr. Hilfley ? e came Over 

| ates. Aſk me any Queſtion about what I have given 

1 mo Bench 3 2 * — Iwill anſwer it. N "0-day, and if 

enwick, rd, he did then affirm, that he came . 

Perſons, in which he is forſworn. "i | woos theſe 

L. C. J. He is not convicted of Perjury, and therefore that n f. 
be urged. ult not 

Fenwick, My Lord, we will prove by Witneſſes that were at the T; 
that he did affirm ſo: And I do deſire now to know of you, Mr on, 
whether ever you came over with Mr. Hil/tey ? N 

Oates. That which I faid then, and that which I ſay now, is (be 
you ſhould not puzzle yourſelyes), that one Mr Hilſſay did come one = 
us when we did. | : 2 
Hilſſey. My Lord, I did not. 

L. C. 7. How can you tell ? 

Hilſſey. I left him at St. Omers. 

L. C. J. What ſay you, Mr. Oates ? | 

Oates. *Tis true, Mr. Hilfiey did leave me at St. Omer, becauſe he 
went out a Sunday Morning, and I came out of the Monday Morning, bu. 
I overtook him at Calais. lb 

Hilſey. My Lord, that is falſe, and I have a great many here that can 
prove it. 
I. C. 7. What Religion are you of? 

Hilſſey. T am only to ſerve his Majeſty. 

L. C. J. Are you not to ſerve God too? 

Hilftey. I am fri to ſerve God, and then his Majeſty, 

Mr. Tuft. Pemberton. Are you a Catholic? 

L. C. J. Are you a Roman Catholic ? 

Hilſſey. Yes, my Lord, I am. 

Hi. Juſt. Pemberton. Be not aſhamed of your Religion, do not dogg! 
that ; your Provincial here can give you a Diſpenſation for what you 75 

Hilfley, I hope a Roman Catholic may be a lawful Witneſs ? 'N 

L. C. J. Yes, I deny it not. This is that you ſay, you left him at 
St. Omers; you mult call more Witneſſes to back him: Matter Gaz; 
lays 'tis true, you left him at St. Omers, but he overtook you at Calais. 

Oates. This Gentleman loſt his Money at Calais, and Father Jillian; 
did relieve him by my means. | 

L. C. F. What fay you to that? 

Hilfley. Why, my Lord, yes, it is true, I did loſe my Money there, 
but it is nothing to the purpoſe, for I will affirm, I was never in the Sh. 
with him in my Life. 

Oates. I deſire he may be aſked, whether he be in the Degree of : 
Prieſt, or not ? | 

L.C. F. That would be a hard Queſtion to put to him, to make him 
accuſe himſelf. It would bring him into danger of Treaſon. 

Ar. Fut. Pemberton. He is a Boy very fit to make a Jeſuit of. 

L. C. J. How could he then come to 338 FVV | 

Hiljicy. I confeſs *tis true, that Mr. Oates did never come over with 
me. And I have Witneſles to prove, that they ſaw him there next Day 
at St. Omers, and two or three ſeveral Weeks after. : 
Sie Cr. Levinz. Mr. Oates hath another Circumſtance to prove it by. 

Oates. He went from us by the way, and did not come up with us to 
London. | 

Hilfley. I know how he underſtocd this: There was a Gentleman that 
the Witneſles will prove he was very familiar with, the ſecond of Aa, 
that told him. 

L. C. J. is that Gentleman here? 

Hiiſſey. Here is one here to prove it. 

L. C. J. And did he tell them how you loſt your Money? 

Hilflty. Yes, my Lord, I ſuppoſe ſo. 

L. C. J. I ſpeak ferioufly, I do not underſtand how he could come by 
theſe Things. 

Parry. My Lord, I can teſtify, if it were lawful for us to ſwear, and 
prove that he was at St. Omers that Day, when he ſays he came over. 

L. C. J. What is your Name: 

Parry. My Name is Milliam Parry. 

L. C. J. What Countryman are you? 

Parry. I am a Flintſbire Man. 

L. C. J. When was he at St. Omers ? 

Parry. He was there that 25th Day, that Day he ſays he came over. 

L. C. J. Was he there all that Day ? 

Parry. He did not ſtir thence all the Day. 

L. C. J. Hov can you tell that? 

Parry. I din'd with him; that Day he went into the Infirmary, he did 
not go out of the College, he was ſick. : 

Fenwick. Mr. Parry, How long did Mr. Oates ſtay there at St Omers* 

Parry. He ſaid till after the 20th of June, I am ſure; for on the 
20th of June | know he was preſent, by a very good Circumſtance, he 
was at an Action of ours, a Latin Play. 

Oates. My Lord, as to this going into the Infirmary at that time, I deny 
it. My Lord (if your Lordſhip pleaſe), I will ſhew that this Gentleman 
is not only a Votary of the Jeſuits, but hath been one of the Sodality 
ſeveral Years. And they have Diſpenſations, and are bound by an im- 
plicit Obedience to ſay what the Jeſuits bid them, who are their Superiors- 

L. C. J. What ſay you to the 2cth of June, the Time he ſays you 
were there at the ſeeing of the Play? 

Oates. My Lord, as to that twentieth of June, I was there, and there 
was an Action at that Time, for I was then returned thither from Londin. 

Parry. I deny all that, for he never ſtirred out of the College. 

L. C. J. Young Man, in what Quality were you there? 

Parry. I was a Student there, a Poet. 
L. C. J. Row can you ſay he did not ſtir thence all the while? ; 

Barry. I know by a particular Thing; I dined and ſupped with hin 
there, but when he was in the Infirmary ; but the particular Paſſage was 
this, he did there fall out with a Gentleman that was in the Infirmary too. 
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Clothes, that none muſt know when any Perſon leaves the -ollege. 
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| was that ? . EE. 
LCF 1 the Time that he ſays he came away. 
2% When went hein? 7 
Parry. The 25th of April, Old Stile, and ſtaid a matter of three or 


-_ Da Will you be pleaſed to take Notice of this? He ſays that Hil/ley 

at St. Omers when he came away, and that the next Day he din'd 
left wm and that I went into the Infirmary, which, he ſays, was the 
* 5 April, Old Stile. Now we will run to argue ad hominem; if this 
25th the 25th of April, Old Stile, how did Mr. Williams meet with Mr. 
72 at Calait, and reſtore him his e when the 24th, Old Stile, 
lt Nahen was at the Confult in London 


C. J. When was it that you ſay Mr. Hilſſey was at St. Omers ? 
= ueſtion. 


l. Anſwer my Lord's Q 
Fang brit 4 the * of April, as I remember. 


What, Old Stile 

22 Ty, Old Stile, according to the Reckoning there. 

Oates. But, my Lord, upon the Oath that I have taken, if he mean 
New Stile, all that this Gentleman hath ſaid about this is falſe, except 
that | was there the 20th of June. ; 

I. C. J. Was it New Stile or Old Stile that you ſay Mr. Hilſſey went 


ak” 


; Gavati and Tur 


? | g 
7, | Recorder. He does not know New Stile from Old Stile. 

Parry. He went the 24th, that is the Old Stile beyond Sea. 

hitebread. I do defire he may anſwer, whether he does know that Mr. 
Hates was ever out of the Houſe from the Time he came in December till 
June, but one Night. i 

Parry. No, he never was out but one Night at Matton. 

L. C. J. From what time to what time? 

Parry. It was but two Days and one Night. 

L. C. J. What time was it that he was there fiiſt! 

Parry. He came thither in December. 

I. C. J. And did he ſtay there all the while ? 

Parry. He did not ſtir from the College till the End of June; and ne- 
yer went out but a Day or two, as I know of. 

L. C. F. Not as you know of ; but might not he go, and you not 
know of it? 

Parry. ] am ſure of it. 

L. C. J. How can you tell? 9 

Parry. Not a Scholar goes from thence to Exgland, but the whole Col- 
de rings of it. 
| OE And then, my Lord, when they go out, they £0 in ſecular 


Caies. My Lord, in ſuch Caſes, though 'tis true na genera] Senſe, yet 
it is but a general Rule, and every general Rule admits of its Exceptions, 
and ny Caſe was a particular Exception. I put on the Habit of the Houſe 
23 ſoon as I did return from London, and did not appear as if I had gone 
cut of the Houſe, nor did 1 know that it was known that I had been out; 
for I did never appear in the College in a ſecular Habit. | 

I[i/hitcbread, W hat his Clothes were, does not change the Place he ſat 
in: he being ancienter than the Boys, had a Privilege to ſit in a particu- 
lar Place, which muſt be known to all the Houſe at Dinner and Supper. 
He was viſible every Day there. 

L. C. J. I do believe it; and therefore he ſays, not only that he was 
reported to be there, but that he ſaw him there almoſt every Day. 

Then anciber WWiineſs fer the Priſmner toad up. 

L. C. J. What ſay you, young Lad ? | 

Dad lington. I ſay, my Lord | 

L. C. 7. What is your Name? 

V-ddinoton. Daudin ton. | 

Cutes. Pray, my Lord, ak him if he went by that Name at St. Omers ? 

Ir. Jud. Pemberton. VV hat was your Name at St. Omers ? 

{'rddmngton. My Naine was Hollis there. 

I. C. J. How old are you ? 

Didlingten. Eignteen Years and an Half. 

I. C. 7. What can you ſay? Where was Mr. Oates ? 

D:diinoten. He never went out of the College, but one Night to Watton, 
til] the End of une. i 

I. C. J. When came he into the College ! 

Diddiugten. A Fortnight before Chriſtmas. 
he ſays himſelf it was the 1oth of December. 

L. C. F. Was he there till June? ET : 

Dwadingtin. Yes, he never went out till June but one Night, 

I. C. 7. Where was that? At IYatimn © 

Paddington. Yes, my Lord. 

J. C. 7. How do you know that? f 

Diadington. J only know that by what all the Houſe ſaid. 

L. C. J. Did you ſee him every Day, except that Day? _ 

D:4dington. ] cannot ſay I ſaw him every Day, becauſe he was in the In- 
frmary once, and he was there that very Day after Mr. Hilfe) went away. 

J. C. J. What Day was it that Mr. H:fley went away ! 

D:4%ington, The 24th of April New Stile; and that Day he fell ſick, 
and went into the Infirmary the next. 

L. C. 7. What Day of the Week was that? 

Diddington. It was of a Sunday. 

L. C. J. And when did you ſee Mr. Oates ? : 

Daddington. On Monday or Turjday, J am not certain. | 

L. C. J. How often did you ſce him from the 24th of April to June? 
Did you ſee him every other Day ? 

Dialington. Yes, that I am ſure of for every other Day, I am not cer- 
tan every Day. 

L. C. J. Are you poſitive ? 8 

Jury. We deſire to know what time of the Year he was in the Infirmary, 

D:adingten. I diſcourſed with him in the Infirmary two or three Days 


I did not mind the Day ; 


ner, for High- Treaſon. 
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Doddington. I came over the 24th of April. 
L. C. J. How long have you been in England ? 
Doddington. About two Months, 


this Occaſion ?. 
Doddington. No, I was not. 
Mr. Fut. Pemberton. Why did you come over? | 
Doddin ton. I came over partly upon the King's Proclamation. 
L. C. J. What Proclamation was that? | 
L. C. J. North. That thoſe that were in the Seminaries ſhould come 


over again. 

Dedingron And partly becauſe-I had not my Health. 

Fenwick. Mr. Gifford, what do you know about Mr. Oates's coming 
from St. Omers ? 

L. C. J. When came you from St. Omers ? 

Grfford. I came over about a Month ago. 

L. C. F. Upon what Occaſion ? | 

Gifford. To juſtify that Mr. Cates was there all the while that he ſays 
he was here. | a 

L. C. F. You ſpeak like an honeſt Man, there is no Hurt in that. 

Fenwick. We did ſend for him over. 

L. C. J. When did you fee Mr. Oates there? 

Gifford. I ſaw him the firſt of May was Twelvemonth with us, and the 

211t of April. | 

L. C. 7. And how long after that? | 

Gifford. I was in his Company for a whole Week after, I am ſure. 

L. C. F. You fay the firſt of May he was there, how can you tell ? 

Gifford. The firſt of May there came one Mr. Burnaby to the College, 
and he fell into Acquaintance with him, and I ſaw him with him: He was 


with us, and Mr. Burnaby; for Mr. Oates ſeeing us in the Garden at 
firſt, put himſelf into our Company, and kept with us. 

L. C. J. Was he not in the Infirmary ? 

Gifford. Not at that time, my Lord. 

J. C. J. When was he in the Infirmary ? 

Gifford. The Day after Hilfley went away. 

L. C. 7. Do you remember that ? 

Gifford. Yes, I do. | 

1. C. J. North. How long did he ſtay in the Infirmary ? 

Parry. About three Days, 


Departure ? 


my own Eyes. 


Day, or every other Day. 

£ C. 7 hich do you ſay, Did you ſee him every ohter Day or 
every Day ? 

Gifford, If I ſay, I ſaw him every other Day, that is ſufficient. 

L. C. J. Do you know that he went out of the College at any time? 

Gifford. Yes, he went for one Night. | 

L.C. F. Whither ? 

Gifford. Toa place called Matton. 

L. C. J. What did he go thither for! 

G1fford. For his Kelaxation. 


was there? 


of him, for he was at a diſtinct Table by himſelf. 

L. C. 7. How many are there that Dine in one Room ? 

Gifford, One hundred and fifty. 

L. C. J. How could you know him, when there were ſo many ? 

oy preps He was at a diſtinct Table by himſelf, between the Boys and 
the Re 


ligious. 
Then flood up another, one Palmer. 


„ Well, what do you aſk him ? 

Fenwick, The ſame Queſtion as the reſt. 

L. C. J. When came you from St. Orners ? 

Palmer. I came two or three Months ago. 

„ _— did you come over ? 

Palmer. J had no mind to ſtay any longer. 

L. C. 7. Where does your Be. live ? 

Palmer. By Windſor. 

L. C. J. When did you fee Maſter Oates ? 

Palmer. I ſaw him the firſt Day of May, New Stile, and I know it for 
a particular Reaſon; there were ans. dined at the College that Day, 
whereupon Maſter Oates, and ſeveral other Boys played at Nine-Pins, in 
the Afternoon, I ſaw them. | 
L. C. J. Why, you do not count all Boys there, do you? 

Palmer. All but thoſe that are the Religious. | 
L. C. 7. Why, you did not count Matter Oates a Boy, did you ? 
Palmer. He was none of the Religious : He ſat indeed at a Table b 


Scholars Boys. 

L. C. J. How often did you fee him? | 

Palmer. I'll tell your Lordſhip, I ſaw him the firſt of May, for that 
Reaſon ; the ſecond of Hay I ſaw him with Maſter Burnaby, a Man that 


he had never ſeen in all his Life before, and we wondered that he had ſo 
much impudence to infinuate himſelf into his Company, 


after Mr. Hilſley went away. | 
8 J. But what time of the Year was it? 
Deddington. He was there firſt in Winter, and then afterwards he was 


L. C. f. What is he? | 
Palmer. He is a Gentleman that is now in Flanders. 
L. C. 7. How do you know that Mr. Oates had no Acquaintance with 


him before ? 


in at this Time, which was in April. 


I. C. J. Have you any more to ſay ? 
B., I = CT that I ſaw Mr. Oates the ſecond of May, 


with one Bloed or Burnaby, and | am ſure I. ſaw him in his Company. 

L. C. F. Where did you ſee him? 

Dellen I ſaw bim walking in the Garden with M 7 Burnaby. 

Mr. Juſt. Pemberton. When did you come into England! | 


Palmer. Becauſe I know he was in England, and came over while Maſ- 


ter Oates was actually at St. Omers. 


L. C. J. But he 5 be of his Acquaintance in England. 
Palmer. I heard Maſter Burnaby ſay, he never ſaw Maſter Oates in all his 


life before. The ſecond of May I ſaw him at the Action, the fifth of May 
Maſter Kulinbeck went away, and I ſaw Maſter Oates actually there then, 


and 


| Mr. Fuft. Pemberton. Why did you como over? Were you ſent for upon 


with us an whole Week at leaſt every Day after Ninner: We have an 
Hour always after Dinner to recreate in, and this Gentleman was there 


L. C. J. And for how long together did you ſee him after Mr. Hilſley's 
Gifford, I can ſwear that I ſaw him at leaſt till June, if I can believe 


L. C. J. Your Religion does not allow you to belicve your own Eyes. 
Gifford, I can in my Conſcience ſay, I believe I did ſee him every 


L. C. J. How came you to take ſuch particular notice of him, that he 


Gifford. It is impoſſible but we ſhould ſee him, and take notice of him, 
for we Dine all together in one Room, and we could not but take notice 
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himſelf, but he went to School with the Boys, and we called all the 
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and one Maſter P:ole went away and I remember Oates was there for a | 
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particular Reaſon ; he was a kind of a weak Man, ſomething ſoft, not 
over-wiſe, and we were aſking him, why he would go away by himſelf ; 


had an Action, a Play alſo, whereupon there was a particular place for the 
Muſicians to play in, where no one elſe was to fit ; Maſter Oates would 


ſit there, and thereupon there was one Maſter Matſon quarrell'd with him, | 
and they had like to have fought. | 


IL. C. J. This was the 11th of May? . 
Palmer. Yes, my Lord, New-Stile, and the other was the 5th. 


L. C. F. But you ſaw him betwixt that Time ? 

Palmer. Yes, my Lord, I did. 

L. C. J. And ſo for how long? | | 

Palmer. I ſaw him at fouf o'clock in a Morning, reading Father Mor- 
/ey's Controverſies, and fo for ſeveral Days together. 
\ Fenwick, Did he go away before June? 

Palmer. No, he did never ſtir ng . 

Sir Cr. Levinz. Did not you go ſometime by the Name of Sanders or 
Hill ? 

Palmer. No, only by the Name of Thomas Palmer. 

Sir Cr. Levinz. 1 


Palmer. Sir Philip Palmer. 
L. C. J. What Country Gentleman is he? 
Palmer. Buckinghamſhire. 

Mr. Juſt. Pemberton. He is Cup-bearer to the King. 


. Then flood up one Maſter Cox. 
JL. C. J. How long have you been from Saint Omers ? 
Cox. TWO Months. : 
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Goren. Whed to hs Take thit Mr Cee wal . 
'Gavan. When was ime that at for 

Cor. In the Month of May, as we count. ſr England p 
IL. C. J. What time in the Month of May ? | 
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and talking of it afterwards, ſays Maſter Oates, (I will not ſay poſitively 
. thoſe were the Words, but that was the Senſe.) He does not go alone, for Cox. It was the 5th : And he ſays that Mr. Poo! and Mr. News 
there goes Eſquire Pool and Eſquire Fool together. The eleyenth Day we | England with him; but I can teſtify that they were not abſent, ra u 
them was my Muſick- maſter 5 | Me of 


L. ue as he there all May ? Oy 
Cox. Yes, that I can teſtify upon my Oath, 
* 1 , $5 ITY 
ox. Yes, my Lord; but if I prove he was not in May i a 
ſuffeient. . : 2 5 i " England i 
L. C. J. Upon my word, you deſerve a ſharp Penance, for run 
that Fault two or three 2 Vou have done them no Kinda oy 
. 1$ 


matter. 


Gavan, If your Lordſhip will take Advantage of every Circum 
young Men may not remember the particular Day of his going aw; 

Z. C. J. But you hear how he delivers his Evidence, tis a; if 4 f 
been inſtructed, You muſt come and prove that Oates was not in Ey 1 
April and May, and that will do our Buſineſs; for he tells you, att 


ficient; but we will have it proved to ſatisfy us. 


Cox. But why ſhould I fay more than I know ? 
L. C. J. You mean more than you are inſtructed about, ] only at 


ark you, Sir, who maintained you at St. Omers ? Do 
not you know one Mr. 4 aryl? Jen one ſhort Queſtion, Do you know when Mr. Oates left St, One,, 
Palmer. No, my Father maintained mc. ame the Month. i 
L. C. J. Who is your Father? Gavan. If you don't remember the Time, ſay ſo. 


Cox. My Lord, I cannot remember it. 

L. C. J. Then call another. Who Page up. | 
Oates. My Lord, I deſire they may be examined apart. 
L. C. J. You need not trouble yourſelf about that. II hat is pom Nn: 
Billing. My Name is Thomas Billing. 5 5 
L. C. 7. When came you from St. Omers ? 

Billing. I came three Months ago, I think, my Lord. 

L. C. 7. Do you know Mr. Oates ? 


. 


L. C. F. What Country- man are you ? 

Cox. I was born at Bruſſelt, to ſerve you. Billing. Ves, my Lord, very well. 

L. C. J. Do you know Maſter Oates ? L. C. F. When did you ſee him at St. Omers ? 

Cox. Yes, I did, very well. | Billing. My Lord, I ſaw him when ke came, the ſame Day, or dhe 
L. C. J. Where? Day after. 

Cox. At St. Omers. L. C. J. When was that ? 

L. C. J. When? | Billing. In December, my Lord, the 10th of December. 


Cox. I left St. Omers Seven Months ago, and I came away in the 
Month of November, after Maſter Oates. My Lord, I can prove that 
he was there in April and May. I went from St. Omers to Bruſſels, and 
from Bruſſels I came ſtraight to London. 

L. C. J. But when did you ſee Maſter Oates there? 

Cor, 1 can prove I ſaw him at St. Omers, when he ſays he was in Eng- 
land, and that by this Circumſtance ; Maſter Pool, who was my Muſick- 
Maſter, was ſick there, and Maſter Oates was often with him, 

L. C. J. Were you there all the Time he was there? 

Cox. Yes I was, till he went away. 

I. C. J. When did he go away? | 

Cox. Maſter Oates went away in the Month of July. 

L. C. J. Are you ſure of that? 

Cox. Yes, my Lord, I am. 

L. C. J. Not in June? 

Cox. No, my Lord, Fuly. 

L. C. J. Why, he differs from all the reſt. | 

Cox. My Lord, I can prove he was at St. Omers when he ſays he was 
in England. | 

L. C. J. Why, what Month did he go away? > 

Cox. My Lord, I can prove that Mr. Oates was never abſent from St. 
Omers, till he went away for good and all. 

L. C. J. When was that? 


—_— 


L. C. J. And he ſtaid there how long? 

Billing. Till the latter end of June. 

L. C. 7. Was he never abſent ? I 

Billing. I can very well remember that he went to Metten in the Chrif. 
mas. I was then in the Infirmary myſelf, and he and his Companion cine 
in there to ſee us, and ſaid he had been at J/atton. 

L. C. J. But he was twice in the Infirmary, was he not? 

Billing. Yes, my Lord. 

L. C. 7. When was the ſecond time? 

Billing. The ſecond time was in April, Iwent in the Week before Ci. 
mat: On St. Thomas of Canterbury's Day I came out again. : 

L. C. J. But you ſay the ſecond time was in April? 

Billing. Yes. 

L. C. J. How long was he there then? 

Billing. Truly I was not with him then, but I think three or four Days, 

L. C. J. Were you in the College then? 

Billing. Ves, my Lord, I was. 

L. C. J. Did you ſee him in the College from Time to Time? 

Billing. Les, 1 did. | 

L. C. F. How long ? 

Billing. For all the Time that he ſtaid. 

L. C. J. How long was that? 

Billing. That was from December, till the latter end of June. 


Cox. He went after the Conſult of the Jeſuits, which he ſays was in J. C. J. Was he there all May? 
England in 1. ; Billing. Yes, my Lord. He ſays he was eight Days in England, buth: 
L. C. J. Come, come, anſwer me plainly, if you can, in what Month | could not be fo, for he entered himſelf into the Sodality the 25th of Marc, 


Mr. Gates left St. Omers ? 
, Mr. Oates was never abſent from St. Omers, till the Con- 


Cox. I fa 
ſult of the Tetuits was over, which he hath confeſſed himſelf to be at. 

L. C. J. When was that? 

Cox. Why, it was after May, tis no matter what the Month was, whe- 
ther June or July. (At which the People laughed.) 

C:x. What do you laugh at, Sirs ? Why, ſuppoſe I miſtake the Month, 
it is no matter. | 

L. C. J. Look you, we are now upon a Queſtion of Time, and you can- 
not tell that a Man is there at a certain 'I'ime, unleſs you can prove 


the certain Time when he came away. 
Cox. 1 can prove, that he was there till after the Conſult of the Jeſuits. 


(Aud then the People laughed again.) 


L. C. J. Ay, I believe you there, tis enough for you, but you have done 
a very great Prejudice to thoſe Perſons that you came for, for you come 
to prove the Concluſion, but do not take notice of what Mediums you 


and not long after his Admiſſion, he was put to read every Sunday morn- 
ing at Six o'clock. And after that he began once to read, he never was 
abſent from that Time till the Time he went away. 

L. C. J. Why, did he read when he was fick ? 

Billing. He was not ſick upon the Sunday. 

JL. C. J. You ſay he was lick in April? 

Billing. Yes, my Lord. 

L. C. J. But he was not ſick of a Sunday, in April? 

Billing. He was only a little indiſpoſed, and frequented the Infirmary 
in the Day-time for a matter of three or four Days. 

L. C. J. Did he read at the time he was ſick in the Infirmary? 

Billing. He was not ſick a whole Week. 

L. C. F. Didit reach to a Sunday ? 

Billing. No, my Lord, that I remember. 

L. C. F. How long did he continue there ? 

Billing. Till towards the latter end of June. 


L. C. J. Did you ſee him once in two or three Days? 

Billing. Yes, my Lord, I did, conſtantly. And upon the 2d of Mo, 
J very particularly remember, looking out into the Garden, I ſaw Mr. 
Blunt walking in the Garden, and Mr. Oates with him : And obſerving 
him to be very intimately familiar with him, I aſked ſome that were with 
me, Does this Sampſan, for he went by that Name in the College, ſays , 
does Sampſon know Dick Blunt? No, ſaid my ; and he wondred at his 
Confidence, having no greater Acquaintance; I ſaw him that Day, walk- 
ing in the Garden with that Blunt. 

L. C. F. That was the 2d of Hay? 

Billing. Yes, my Lord. 

L. C. J. And he was conſtantly in this Gentleman's Company that 
Day? ; | 
Billing. Yes; and moreover the ſame Day this Sampſon was walking 
with one Fohn Ruſhton in the Garden, and ſeeing me walk alone, Thomas, 
ſays he, have you never a Companion? No, Sampſon, ſaid I: Well, 
faid he, pr'ythee come to us. So I was with him walking a little while, 
and then this Blunt and one Henry Howard were playing one with aur 
other, throwing Stones at one another's Shins. At which he was diſ- 

pleaſed, and ſaid, if they would not be quiet, he would go and tell the 
Rector. Howard was hafty, and ſpoke angrily to him, and faid, if he 
would not be quiet, he would beat him: But Mr. Oates perſiſting, and dat- 


ing of him, ſays he, What do you dare me? and comes up to him, and _ 


are to uſe. Say you, if I can but prove that he was there till after the 
Conſult of the (Ein that is the Thing in Queſtion, and I need no 
more; but this is ſerving a Turn only: Pray can you tell me what Month 
he came to St. Omers ? | 

Cax. Yes, he came thither in the Month of December. 
4. . E. And when did he go away again ? 
Cox. He was never abſent from St. Omers, out of the View of the Scho- 
lars _ one Night, that he went to Matton, and one Day, when he was 
in the Infirmary, but even at that Time he was ſeen by ſome of the Scholars. 

L. C. F. Yet you cannot tell the Time that he went away? 

Cox. He was never abſent all the while. a 

Mr. Juſt. Vindbam. Do you know when the Conſult of the Jeſuits was ? 
upon what Day ? 

Cox. He ſays he went away with Mr. Hilſſey; but he did not, I can | 
prove the contrary. | 

L. C. J. No, no, he favs he followed him, and overtook him at Calais. 

Cox. "Uhat is falſe, and I can prove it by this Circumſtance : One Mr. 
Congueſt was to go for England that Day, and he came into the Refectory, 
and told us a Story of this Mr. Congugſl's being unwilling to rife in the 
Morning to go for England. 

L. C. J. When did he tell that Story? 

Cox. That Day that he was to go for England. 

L. C. J. How long was that after Mr, Hiiſley went away? 
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is Heels. With that Mr. Oates 166k'd very fretfully upon 
bai: up we peut himſelf into the Infirmary, as we thought, to ſpeak to 
| him, ector. And by theſe Particulars, and ſuch as theſe, I remember to 
wy the R him every „ one Day with another, or every other Day, at 
evil were in have ſeen till he went away, which was in Jau. | | 
> for one a WET) Then flood up another, one Townley. 
L. C. J. Come, Mr. Tinley, do you know Mr Oates ? 
Toeumley. Yes, my Lord. eee 
IL. C. 7. When came you from St. Omer? 
"gland it; Tomi. I came a Week before Eaſter. | 
L. C., J. When faw you this ſame Mr. Oates at St. Omer; 8 
nning ind Truonley. I ſaw him in June. 
eſs in th I. C. J. When elſe ? 
71 . In May. 
cum When elſe? 
ſtance L. b 
a. Townley. In April. 2 1 
if be ha L. C. J. Was he there in all April, all May, and all June? 
Englondin Tawnley. No, not all June. He went away, as I take it, about the roth 
v It is ſul. of June. f ; 
J. Pray, how often did you ſee him? Did u ſee him every Day ? 

LG I e with hin oy Day. He was partly a Scholar, 

| only at and partly a Father; and at at a Table by himſelf. He went to School 

t. Omer, i as a Scholar; tis true, indeed, he did not learn, as the reſt of the Boys 
did, but he went to School, as the Boys did, and was at a Table from the 
Fathers, as the Boys 2 NN me _ n 

C. J. But how often did you ſee im ? was it every other ay 
- 3 Yes, I believe I did, PL bes 
L. C. J. What, for all April, and all May ? 

ar Nam? 7. ownleys Yes. | 1 8 | : | : ; 
I. C. J. How came you to take ſuch particular Notice of it, that you 
can ſay, you ſaw him every other = ? 

Tone. If J conſtantly dine wit | One, or if he be at a ſingle Table 
alone, he eannot be abſent, but I muſt take notice of it: And he was nei- 
ther as a Father nor - a Scholar, but betwixt both, and therefore the more 

taken notice of, a | 
, or the 4 4 C. J. his then you ſay, He ſitting by himſelf, and being diſtinct 
from all the 1 you 1 eaſily obſerve his Abſence, than any 
other's. This is that you fay! 
Townley. Yes, m ord, 
Z. C. J. You x. well. Call another. 
| Then flood up one Fall. 
e Ci L. C. J. When came you from St. Omers ? 
on . Fall. About Two Months ago, 
8 L. C. 757 When did you ſee Mr. Oates ? 

Fail. 1 faw him when I was in my Syntax, and now I am in Poetry, 

N What Month did yuu ſee him in? 

Fall. When he came firſt, as I remember, it was at Chr; mas, 

> Chrid: L.C. . Chriſtmas laſt? ; 
= Fall. No, it was 228 was Twelve-month, Chriftmas 1677, | 
L. C. J. How long did you ſee him there? 
Tall. I ſaw him there from that time till Zune, only when he was at 
atton. 
Dix. 1 C. 7 Was he never ſick? 
SEE Fall. I ſaw him in the Infirmary my ſelf, 
J. C. J. How can you tell when a Man is ſick? 
Fall. 1 do not pretend to that, but he was in the Infirmary as a ſick Man, 
J. C. J. How came you to take particular notice of it ? 11 
Tall. I took no particular notice, but I have recollected my Memory. 
<&E Upon — Occaſion ? . ln 
Fall. Upon this Occaſion, 
4 . 7 How often did you ſee him? 
Fall. 1 ſaw him ever Day. 
hat ho L. C. J. How long 3 you been in the Convent? 


Harch, Fall. My Lord, I have been there two Years and a half, 
Daun Then ſtiod up John Hall. 


or Was . J. When came you from St. Omer; ? 
Hall. In 5.5 my Lord. 
ow long have you been there? 
Seven Vears, and upwards, 
C. J. How long is it ſince you came from thence? 
Hall. In July, in the Year 1678. 
J. C. J. And did you fee Mr. Oates there then? 
Hall. No, my Lord, | 


When did you ſee him there, then ? 


„. ow long in June? 
r He went away abvut the 23d of June. 


there all this While ? 
all, T was a Servant there, 
f Al 6 J. In what Way? 
Hall. A Refectorian, a Butler. 


3 
Hall. Ves, my Lord, moſt Days. 

C. J. Did you ſerve the Inflmary7 
Hall. No, my Lord. 
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C. J. How came Jou to take ſuch particular notice Mr. Oates was 


L. C. J. Did you keep Books of what Meat and Drink they had ? 
Hall. No; I laid their Table, drew their Beer, and laid the Bread. 
And did you ſerve Mr. Oates with Bread and Beer every Day ? 


L. C. J. But you ſay vou ſerved him every Day ? 

Hall. Ves, my Lord, the moſt of the Time he remained there; I ac- 
* con ledge he was in the Infirmary. 
A C. J. How long? | 
wy Hall. Four or hve Days, or thereabouts. 
le. EC. J. Was he in the College in April? 
= Hull Yes, my Lord, all along, 
liſ- . And all Mey ? | : 
* pal Yes, my Lord, I ſaw him all May, I laid his Table near the 
* is at a particular Place where he always ſat. 
yr Jury, My Lord, we dcfire to know what Employment he is of now ? 
nf L.C.F. Hall, what made you come into England? 
op Hall. "M Lord, I had not my Health there, 


Vol. II. 


Turner, /or Hi gh-Treaſon, 


[ tel] he was there ſo well ? 
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L. C. 

| Hall. Seven Years, and upwards. 
L. C. J. And when began you to be ſick 3 
I had not my Health at Chri/tmas, in December 1677: Pics 
L. C. J. What Employment have you here, for you had à good Place 
there ? | 

Hall. T live at home, with my Father and my Friends; 

Z. C. J. What is your F ather, where lives he? 
Hall. He is a Gen eman; he lives in Radnorſpire. 

Z. C. J. When came you to London ? 

Hall. I came to England in July 1678. 


L. C. J. But you ſay that your Father is in Radnorſhire, when came 
you here to London? | 


Hall. J have been here about a Month. I was ſummoned u pasa Witneſs; 


Then one Dalliſon was called, who did not appear; and one Mauſhel : 
fearing, but ſpeaking French, and no Engliſh, and an Interpreter not 

being ready, he was for the Preſent, by the Conſent of the Priſoners, ſet 
afide. And then flosd up one Cooke. 


Z. C. J. When came you from St. Omers? 
Cooke. In er laſt. 

Z. C. J. And where have you been ever ſince ? 
Cooke, Here in Town, my Lord. 

L. C. J. Does your Father live here in Town ? 
Cooke, No, my Lord. 


L. C. J. Do your Friends live here ? 


o, my Lord. 


ou came over upon this Occaſion, did you? 
Cooke, Ves, my Lord. 

L. C. J. When did you ſee Mr. Oates there? 

Cooke, I ſaw him in laſt June. 

2. C. J. And was he there in July? 
Cooke, No, my Lord. 


L. C. 7. What time did he go away? 

Cooke. The 23d, the Eve of the Feaſt of St. John Baptiſt, 
J. How do you know? | 

made him ſome Clothes, 

L. C. J. Are you a Taylor? 

Cooke. Yes, | 

Z. C. J. How often did you ſee him ? 

Every Day. h 

J. How came he to keep you Company ? 


Cooke. I could not chooſe but ſce him, ſometimes I ſaw him twenty 
times a Day, 

4. C. J. Where was he in April? 

Cooke. He was there all April. 


E. G. J. He might be abſent one Day, or ſo, and you ſee him not? 
He uſed to come twice a Week to my Shop for things. 


LEY Wn hos May ? 


Cooke. Ves. 

Z. C. J. You ſay you ſaw him every other Day ? 
Cooke. Yes, my 3 4 5 
Sir Cr. Levin. Why, Sir, 


there are 150 Scholars there, how can you 


Mr. Juſt. Pemberton. Can you tel] every 

Cooke, N 

enough. 
L. C. J. Did you live in Town as a Taylor, or in the College ? 

Cooke. In the College. 

Mr. Belwod, Was Mr. 

Cooke, Yes, he was. | 

2 OO What Day? what Month ? 
Gore, 1 Cannot juſtly ſay the Day, but it was in April, 

L. C. J. How 5 "th * abloac | F 

Cooke. Only one ight, as it ſhall pleaſe you. 


Mr. Juſt. Pemberton. Hark you, how came you to take notice that he 
was at Matton one N ight ? | 


; one that was there all that time ? 
o, I can't tell every one that was there, but he was particular 


Oates at Matton any part of the time? 


| 
| 
| 
| 


to convict him of P 


here is the thing, if you can give ſuch 
that he was abſent al] April and all My ou have ſaid is 
Evidence will be quite contradicted. AP 20: OR Gilg, His 


Warner, and others. 


Cooke. It was talked of among all the Scholars, 


L.C. J. How can You remember what was ſaid a Year ago of one Man? 
Cooke, It was reported all over the Houſe, . 


Gavan. In one Place of his Narrative, he ſa s he cam 8 
John IVarner and Sir Thomas Preſton. 7 y e over with Sir 


1. C. J. North. That is nothing to the Purpoſe. 
dict him in any thing that hath been ſworn here, do. 


"avan. If we can Prove him a Perjured Man at any time, we do our 
buſineſs, 


If you can contra- 


Whitebread. We were all Priſoners cloſe ſhut up. 
Z. C. F. We know you have a Party ſtrong enough, and willing enough 
erjury, if they could ; but look 

Evidence as will ſatisfy the Jury 


A hitebread. He ſays he came over with Sir Thomas Pre/ton and Sir John 
0 


£ J. He ſays nothing of it now. 
ates. 


deſire to know who came oy 


LC 7 T. pleaſe you, my Lord, I will anſwer it, if you pleaſe, 
over in pril. 


er with you when you came 


rt, that in neither of 
g I did name ſome Perſons at one 
Mens Names did occur 
There came over with me 


the Rector of Liege, Sir John Warner, Fath 5 
Father — 8 Sir mad Preſton, and o 4 Williams, Father March, 
4 c | 


Z. c. 7. 
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This is dealing plainly with yu. 
Then flood: up one Bartlett. 


L. C. J. What Countryman are you ? 
Z. C. J. 


Can you ſpeak Engliſh ? 
Bartlett. 1 2 
E. . 


Yes, a litt op, 

When came you from St; Omers ? | 
Bartlett. 
New Stile. 


Gavan. My Lord, this Man is come over to teſtify, that Oates is per- 
jured in a Circumftance about Sir Fohn JYarner. N | 

L. C. J. He is to oontradict Mr. Oates's Teſtimony, for he ſays he came 
over with Sir John Warner, and you ſay Sir Jobn did not come at that time. 

Gavan. Yes. 5 

L. C. J. Well, when did Sir John Warner come over from St. Omers ? 

Bartlett. Whither ? 

Z. C. J. Into England. 


(839) 
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the Month of April. | 

L. C. J. Where was he? 
. Bartlett. He was at Matton. I did ſee him there. 

L. C. J. Were you there all that time? 

Bartlett. Ves, I was. 

L. C. J. North. Were you there all May? 

Bartlett. Ves, I was. : 

L. C. F. When did you come over into England laſt ? 

Bartlett. The 23d of May. | 

L. C. F. How long have you been in England? 

Bartlett. About five or fix Weeks. 

L. C. F. What is your Name ? 

Bartlett. My Name is Bartlett. . 

I. C. J. But you ſay that you came over the 23d of May. 

Bartlett. I did not come over till the latter end of June. 

. U. 7. 1 now you ſaid, you came over the 23d of May. 

Bartlett. No, my Lord, I thought you had aſked the Queſtion when 
Mr. Oates came over. : 

Mr. Juſt. Pemberton. He ſays ſo, or nap Lordſhip ſays before. 

L. C. F. How do you know when Mr. Oates came over ? 

Bartlett. 1 heard ſo beyond Sea. | 


Then one Carlier, a Foreigner, caring, and not being able to ſpeak 
Engliſh, Mr. Tiſſer the Under-Sheriff of Middleſex was ſworn truly 
to interpret his Teſtimony. 


2. ©. J. Mr. Tiffer, you are only to tell us what he ſays: Aſk him 


| when he came into England laſt. 


Tier. He ſays, my Lord, it was between ſeven and eight Weeks ago. 
L. C. J. Ask him if he knows where Sir John Warner was, laſt Sum- 
mer was a Year ago. | | 

Tiſer. He ſays, my Lord, he was in Watton for two Years laſt paſt. 

L. C. J. Ask him where he was all 7 was T welvemonth, and all May. 

Tiſer. My Lord, he ſays, that the laſt Sunday in April Sir Fobn Warner 
was at his Houſe at Watton, 

L. C. J. And where was he all May? 

T:/ſer. In the ſame Houſe, 
F. Ask him how he does know. 
My Lord, he faith, that he was a Gardner there. 

It ſeems he ſays to the ſame effect as the laſt Witneſs did. 
Call another. Who did fland up. 

L. C. J. What is this Man's Name? 

Gavan. His Name is Charles Verron. 

I. C. J. Does he ſpeak any Engliſh? 

Gavan. No, he does not. . 

L. C. J. Then, Mr. Tiſſer, aſk him if he knows Sir John Warner, and 
where he was April and May was I'welvemonth. 

ier. He ſays, my Lord, that he was at J/atton all April and May, and 

continued there till September. 

L. C. J. Pray ask this Man what Quality he is of there. 

Tiſſer. He goes along with a Veſſel between St. Omers and Watton, and 
that he knous it to be true. 
L. C. J. Ask him if he did ſee him every Day. 
Tifſer. He ſays, generally, my Lord, daily. 
L. C. J. Ask him what Religion he is of. 
Tir. He ſays he is of the Roman Religion. 


Then ſtood up one Baillee. 


L. C. J. Ask him, Mr. Tier, if he knows Sir John Warner; and 
where he was all April and May was T welvemonth. 

Tiſſer. He ſays the ſame, that he was at J/ation all April and May. 

L. C. J. Ask him how he can tell. | | 

Ter. He ſays he is a Servant of the Houſe, 

L. C. J. And did he fee him there daily? 

Tiſſer. My Lord, he ſays that he gave him Directions to make a Baſty- 
ment, that he is a Maſon, and that he did give him Directions daily about 
it, and that he ſaw him every Day. 

L. C. J. Look you, Gentlemen of the Jury, he ſpeaks to the ſame pur- 
poſe that the three Witneſſes before ſpoke to; he ſays he is a Maſon, and 
that he built a Baſtyment there by Direction from Sir Febn Warner, and 
that Sir Job Warner came daily to give Directions about it. 


Then ſtoed up John Joſeph. 


L. C. J. Do you know Sir Thomas Pre/ton ? 
# pb. Yes, my Lord, 

C. J. When did you ſee him? 
72 I 


2 
Tiffer. 
704 


In the Months of April, May, and June. 
= F. Where was he 3 ? 4 7 
755 He was at the Englih Houſe at Liege. 

C. J. Did you ſee him there? How often did you ſee him there ? 
Jeſeph. I ſaw him there every Day almoſt. 
L. C. F. What occaſion had you to ſee him ? What were you there ? 
Feoſeph. 1 was Porter of the Gate. 
L. C. J. And did you ſee him all the Month of April? 


| 


I came from St. Omers the 23d of May, in the Year 1678, | 


Barthit. Sir John Warner hath not been in England all May, and all 


4 


| 


1 


; 


| Poole. He was at Mrs. Hinferd's Houſe at Wolverhampton. 


ſhire ; might not you come to Town in Fuly fol 
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Whitebread,” Harcourt, Fenwick, 31 Car. II. (8 bo) 4 
| 272 5 Dia be him once in ; f two? 
fe him in April, May, and Fane 
every 


oſeph. I did . | | 
1. J. That you might do; but did you ſee him r 
| Tips? Every Day, moſt commonly, 1 cannot abſolurcy , but 
or three Days in a bes i 24 BEREY | ty 
Sir Cr. Levinz. Pray do you know of any time that Sir Themes Preps 


was abſent from Liege? 


425 He was in the Time of Vaeancy. 8 | 
ir Cr. Levinz. Was he not abſent in April or May ? 
Foſeph. No, my Lord. | 
& G6 Fe WIR are — | 

9 . In uji, m | 
77 50 food up one Peter Carpenteer, 

L. C. J. Do you know Sir Tho. Preſton ? 

Carpenteer. Yes, my Lord, very well. 

L. C. Fs Where did you know him? 

Carpenteer. I knew him at Liege. | 1 

I. C. 7. How often did you ſee him there in April and May # 

Carpenter. Every Day I taw him there, all April and May. 

L. C. J. What Office had you there ? 

Carpenteer, I was Caterer. 

Gavan. My Lord, we have no more Witneſſes. as to this Point. Ry 
my Lord, my Caſe is different from the others: Mr. Oates ſays he did Fa, 
ſee me in the Congregation, but he 75 he afterwards ſaw my Hand tot 
Conſult: Now, my Lord, I have a Witneſs to prove that I was at chat ting 
at Wolverhampton in Staffordſhire. No body hath a Right to fit in the Con- 
gregation till he become a profeſſed Jeſuit, which at that time I was not. 

C. J. He does not charge you to have been there, tho he ſays he 
ſaw your Hand to it. 
. Gavan. My Lord, I was then in the Country. 

L. C. J. Mb. That will do you ſome, and yet but little Service, if pon 
can prove yourſelf at Moluerbampton at that time ; but call your Witneſſs, 

L. C. J. Mr. Gavan, he ſays he ſaw a Letter of yours, giving an 4c. 
count how Affairs ſtood in Staffordſhire and Shrepſbire, and that afterward; 
in 7uly, and before that Gentleman, Mr. Aſoly, went to the Bath, he heard 
you diſcourſe of the ſame Matter: And though he cannot charge his Me. 
mory to ſay he ſaw you the 24th of April, yet, ſays he, I did ſee his Hand 
to the Conſult ; and being asked how he knew your Hand, he ſays he kney 
it by your writing a Bill of Exchange in his Preſence. | 

4 I could not ſign the Conſult at Lendon, and not be at Linden, 

L. C. J. North. I believe in fuch a Buſineſs you care not how m 
Hands you have; but we will not prevent you calling your Witneſſes; 
You are u 3 Life, don't ſpend the Time, call them quickly, 

L. C. 75 hat do you call them to prove ? 


Gavan. Lo prove that I was at Wolverhampton the 24th and 25th of 4yr1!, 


L. C. J. Pray hear what he ſays himſelf. You ſay, Sir, you ſaw his Hand 
to the Conſult that was in April; pray, when was it that you ſaw it? 

Oates. It was in June or July. 

L. C. J. North. You might ſet your Hand afterwards to it, if you were 
not there then, 

L. C. J. You lay you were then in ey and might not you ſet 

our Hand afterwards when you came to Town? Iwill tell you, Mr. Gawn, 
in April they met, and had ſuch a Reſolution ; you were then in Stafford- 
Lins, and ſet your Hand 

to what was agreed in April before? And you cannot contradict him, but 
by ſhewing that all June and uh you were not here: For if you prove 
your ſelf never ſo much to have been at Moluerhampton in April, that will not 
ſerve the Turn. You ſeem to make a very great Defence of this: All that 
Mr. Oates ſays is, that the 24th of April he was preſent where there was 2 
Conſult had about the Death of the King, and divers Perſons ſet their 
Hands to the Reſolve, Mr. Gavan afterwards was in Town, and then, 
ſays he, I ſaw his Hand ſet to the Conſult : I will not charge my Memory 
to ſay he was preſent, but I will tell you why I believe it was his Hand, be- 
cauſeI ſaw him draw a Bill of Exchange, and that was juſtlike the ſame Hand. 

Gavan. Av, but, my Lord, I was not here in April. 

L. C. J. But this proves, in effect, that you ſet your Hand to the 
thing afterwards. And now if you ſhall prove yourſelf never fo plainly 
not to have been there in April, you do not come to the thing: it is ftilla 
Non liguet, whether you were here Fuly, or no. And Mr. Oates does not 
poſitively charge you as to April, Well, call your Witneſſes, and prove 
what you will, 

| Catharine Winford was called, and appeared. 


7 * I deſire you would be pleaſed to aſk her, where I was the 230 0f 
uly | 
Minford. My Lord, I am very ſure he was a Sojourner at our Houſe the 
moſt part of the Summer, in June and Fuly both: In Fuly the 23d he went 
away from my Houſe, and took another Lodging more convenient for that 
which he had to do. | | f 

L. C. 7. Where? in what Town was this? 

Winford. At Il olverbampton in Staffordſhire. 

L. C. 7. Was he never away from you all that Time? 

Winſerd. No; and then he went to another Lodging in the Town. 
8 L. 5 Do you ſay that he ſojourned with you all June and July il 
the 23d? 

Winfard. He ſojourned with me longer; but I only name thoſe Months, 
becauſe they are only in Queſtion. 

L. C. J. Where did he go when he went from you? 

Winferd. He took another Lodging in the Town. 

L. C. J. And did you ſee him then? 

info d. 1 ſaw him then every Day, or every other Day. 

L. C. J. Are you a Roman Catholick ? 

Vinſord. Ves, my Lord, I am ſo. 

L. C. F. Call another. 

Gavan. Call Mary Poole. (TWhe flood up.] 

L. C 7. Do you know Mr. Gavan? © 

Poole. Yes, my Lord. | 

L. C. J. How long have you known him? 

Poole. This Six os Rona ears. 

L. C. J. Pray do you know where he was this time Twelvemonth! 


L. C. J. 
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ul hy! 


e do you 
— I don't remember his going forth, till the latter end of 


Four yr not as certain to you that he was not there in May, as that 
he — do not doubt but that he was there. 
LU But why did you not anſwer then as readily to the one, as to 


a. 10 Lord, any one may miſtake. 

* F. This you were not prepared for, and it was a Queſtion you 
zd not come ready to anſwer : Are you a Roman Catholick ? 

Poole: Yes, my Lord. Here the People laugh'd.] 

I. C. J. Look ou you muſt know there is no other Uſe to be 

6 of it, but only to ſhew, that Proteſtants are ſo averſe to Popery in 
England, that they will not endure a Roman Catholick in England : But 
* are Evidence, and competent Witneſſes, I muſt tell you that, 
and no Man muſt deny it; for tho? you deny Heaven to us, yet we will 
not deny Heaven to you, nor Witneſſes; tho' you ſay Hereticks will be 
damn'd, yet we hope they will never, while they do not follow your 
Practices. [ At which the Peofle gave a great Shout. 

L. C. J. You muſt pardon the People's Shouting ; for you have turned 
their Hearts ſo, that there is no Living for a Papiſt in England, I will 
maintain it. [And then the People ſhouted again.] You ſhall have all the 
Juſtice that can be, and all the Favour the Law will allow. 

Cavan. If there be but a Place for us in Heaven, I am contented : 
My Lord, I deſire you will be pleaſed to aſk this Mrs. Catharine Winford, 
whether ſhe does not remember that I came from my Lord A/ton's the 
Monday before. | 

L. C. J. Mrs. Vinſord, what ſay you? do you remember any Paſſages 
about the Time he left your Houſe ? 


Winford. My Lord, I did not know directly and poſitively what I | 


ſhould come to anſwer, and therefore I cannot recolle& myſelf, 

L. C. J. Do you know that he went to any Gentleman's Houſe ſome 
time before he left your Houſe ? 

Winferd. Yes, my Lord, he went often abroad. 

IL. C. J. To whole ? | 

Winford, To my Lord 4/ton's, 

4. 4 J. How long before? 

2 I cannot tell. | 

L. C. J. How long did he ſtay at my Lord's? Did he ever ſtay Five or 
Six Days? 

Vie. I cannot tell. | | 

L. C. J. My Meaning is this, in plain Englißb, to aſk you plainly, and 

ought in Conlcience to ſpeak the Truth as much as if you were upon 

our Oath ; for you are in the Preſence of God, who will judge you as 

— for a Falſhood in this Caſe, as in the other: I would aſk you 

whether he could not poſſibly be abſent, and make a Step to London, and 
be never the wiſer ? | 

Winford. My Lord, I am as confident as I can be of any thing in the 
World, of the contrary. | 

L. C. f. Might not he be in London the latter end of June or Fuly, and 
you hot know it, when he pretended to go to my Lord A/ton's t 

4.x" I do not know, but I am very confident he did not. 

L. C. J. But was he abſent long enough to have done it? Can you 
charge your Memory with that ? | 

Il:nfird. It was poſſible it might be ſo, but I am confident it was not, 
becauſe I uſed to order my Maid to get him his Linen ready upon any 
Journey, and he had none now. 

Oates. My Lord, he took a Chamber to go into the Exerciſe ; now, 
my Lord, he taking a Chamber on purpoſe for this very thing, he might 
pretend that, and come to London the while, and they not know it, be- 
cauſe he was ſhut up; for none are to come at them. 

Ilinford. My Lord, I know not any ſuch Thing of him; but this is 
a Rule ——_— them, that when they are ſo ſhut up, if there be a ne- 
cellary Occaſion to come to them about any particular Buſineſs, as ſending 
them Linen, or fo, they have Admittance to them. 

L. C J. Were you employ'd upon any ſuch extraordinary Matter? 

IWinford. My Lord, I uſed to go and fee him, and carry him his Linen. 

L. C. J. And can you charge your Memory with that? | 

Vinford. Yes, my Lord, | 94h | 

L. C. J. When? the latter end of July? : 

Minferd. Yes, my Lord, I often went to ſee him then, when he was 
gone from my Houte. 

L. C. J. Where was he for all the former part of July, till thoſe eight Days? 

Winford. He was at my own Houſe. 

I. C. J. When went he firſt into this recluſe Way? 

Vinford. He went from my Houſe the 23d of Tuly ? 

L. C. F. Was he not cloſe, when he was with you ? 

Vinford. No, my Lord. ; 

L. C. J. And the laſt eight Days you had Acceſs to him? 

r Yes, I had. | EY 

L. C. J. I aſk you, Are theſe People ſhut up at a certain Time, and 
there is no coming to them, upon any Occaſion ? 

Minferd. My Lord, moſt of thoſe Days I did ſee him, indeed he was 
hut up, but upon any kind of Buſineſs, as the carrying of Linen, and 

metimes a pair of Gloves, and other Things of his own, or ſometimes 
to ſpeak with him about Buſineſs, we were admitted. 


L. C. J. I ſee your Confinements are not ſo great as you would make 
them to be, or he would have us think: I aſk you once more, wheher 


Sa van and Turner, for High-Treaſon, 


| 


ford/hire from the 15th or 16th of 


( 862) 

you can ſay, that during the Months of Fune and Fuly it was not poſſible 

for him to make a Step to Eondon, and you nevet the wiſer? | | | 
+> "op I am very confident he did not, he was not abſent long enough 

to do it. ä | 

- Sir Cr, Levinx. You ſaid juſt now, you could not fay poſitively, but 

he might be abſent for five or ſix Days. 

pts, pig do not believe he did; for he had no Linen with Him which 
he uſed to have, when he went to London. | | | 

L. C. J. But, ſuppoſing he had no Linen, might he not go to London, 
and you not know it? | 

WWinford. I can't tell whether he was abſent, or no, long enough to do it. 

Gavan. Pray, my Lord, let me ſpeak; as I live, an innocent Man 
will be loſt elſe. He ſays expreſly, I was in Town in Fly ; and gives this 
Argument for it, That Mr. Aby was in Town, and he met me with him. 

C. J. No, no; Mr. Oates was not fo poſitive : He ſays, it was either 
in June or July; but he rather thinks it was July. But, Miſtreſs, might 
not he, in the beginning of Fuly, be abſent fo long, as a Man might go 
to London, and return again; in the firit three Weeks of Fuly, I mean! 

IWinford. My Lord, I cannot charge my Memory, becauſe I did not 
know what I ſhould be aſked, and ſo could not recollect myſelf, I only 
ſay I am confident of it, becauſe he always told me, when he went ſuch 
a Journey, that I might make Proviſion of Linen to fit him for it. 

L. C. J. Your Reaſons are weak; Becauſe he uſed to tell you, that 
you might get him Linen: Men, upon extraordinary Occaſions, do ex- 
traordinary things; ſo that you are not to govern yourſ-If by what he uſed 
to do, in his acquainting you, or you in providing his Linen. This was 
no ordinary Errand, and therefore I don't aſk you whether he had Linen 


from you, or no; but you are only to 11 yourſelf with remembring 


whether he could not be abſent long enough out of your Sight, to have 
been ſuch a Journey ? | 
Gavin, Pray, my Lord, give me fair Play, He does charge it ex- 
preſly, and is preciſe to a Day: He faith, I was here in Fuly, after that 
Aſhby was come to Town, and before that he went out of Town: And 
he ſays, That Abby came to Town in the middle of Fuly, and went out 
of Town about the latter end of Fuly, or PI, © Auguſt, Now, 
my Lord, I ſay this, he ſaying that Abby came to Town the middle of 
July, and ſtaid there a Fortnight, and then went to the Bath, and that I 
came to Town while that he was there; if | prove that I was in Sraf- 
Fuly to the end of the Month, then I 
ſhall clear myſelf evidently ; fer he doer, in effect, charge me to be here, 
ſome Time in that Fortnight's Time, aud I prove, that all the latter Patt 
of July I was in the Country. 
- C. J. He does not charge it to a Day, but he ſays it was about a 
"ortnight, 
Oates. Mr. Aſhby came to Town in the beginning or middle of Fuly ; 
I rather think it was the middle, but I dare not, upon my Oath, be poſi- 
tive as to the Time; and in that Time that Mr. Abby ſtaid in Town, 


Mr. Gavan came to London: For I remember, he ſaid he would go and 


ſee Father Abby, who was then at Wild- Houſe. 

L. C. J. Prove where you were now, all July. 

Gavan, | prove that 1 
of the Month. 

L. C. J. Call your Witneſſes to prove where you were the beginning, 
that can ſpeak expreſly to it, | | | 

Gavan, My Lord, I have them not here. | 

I. C. J. Why then would you make us loſe all this Time? 

Gavan, My Peary I will tell you; hear the Words of an ingenuous 
Man: Being, as I was, innocent, not knowing what they intended to 
charge me with, I, in my Mind, run over all that I could imagine I had 
at any time done, that they could lay hold on. If I had been guilty of 
any Thing, my own Conſcience would have told me of it; and I ſhould 
have provided to have given ſome Anſwer to it : But being innocent, [ 
was to ranſack my. Memory, to ſum up all the Paſſages of my Life; 
where I had been, what I had ſaid, what I had done, that would give 
them any Occaſion of accuſing me. And becauſe I did imagine they 
might think I was here the 24th of April, I brought Witneſſes for that; 
and becauſe I did imagine that they might ſpeak of ſome Conſults in April, 
I ſent up for ſuch Witneſſes, at my own Charge, as could teſtify where 
I was then, | 

L. C. J. But you have not one Proteſtant, that teſtifies for you. 

Gavan. And now, my Lord, I humbly caſt myſelf upon the Honour 
and Juſtice of this Honourable and Juſt Court ; to which I ſubmit my- 
ſelf, with all my Heart and Soul, having uſed all the RemediesI can, I 
have cleared myſelf, as to the main Day, the 24th of April, whereon all 
the pretended Plot lies: And Þ'll bring Witneſſes that ſhall ſwear, I was 
not in London in Auguft ; and if my eternal Salvation lay upon it, I could 
aver, I was not in Lenden: And I wiſh I may be made an Example of 
Juſtice before all the World (in the Sight of God I ſpeak it) if I be not 
the moſt innocent Perſon in the World. And, my Lord, ſeeing there is 
only his Oath for it, and my Denial, I have only one Demand; I don't 
know, whether it be an extravagant one or no; if it be, I don't deſire to 
have it granted. | 

L. C. J. What is that Demand? 

Gavan. You know, that in the beginning of the Church (this learned and 
juſt Court muſt needs know that) that for One Thouſand Years together, 
it was a Cuſtom, and grew to a conſtant Law, for the Trial of Perſons ac- 
cuſed of any Capital Offence, where there was only the Accuſer's Oath, 
and the Accuſed's Denial, for the Priſoner to put himſelf upon the Trial 
of Ordeal, to evidence his own Innocency, 

L. C. J. North. We have no ſuch Law now. 

L. C. 7. You are very fanciful, Mr. Gavan ; you believe that your 
Cunning in aſking ſuch a Thing, will take much with the Auditory ; but 
this is only an artificial Varniſh : You may do this with Hopes of having 
it take with thoſe that are Roman Catholicks, who are ſo ſu perſtitious as to 
believe Innocency upon ſuch Deſires ; but we have a plain Way of under- 
ſtanding here in England, and that help'd very much by the Proteſtant 
Religion : So that there is ſcarce any Artifice big enough to impoſe upon 
us. You aſka Thing that ſounds much of a Pretence to Innocency, and 
that it would be mighty Suffering, if you ſhould miſcarry, becauſe you 


Call your Witneſſes. 
was at Wolverhampton, from the 23d, to the end 
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4 =  aſk/that you know you can't have. Our Eyes and our Underſtandings are 


{ 
0 


upon them; and you do ſo impoſe upon them. But I'll tell you, there is 

' ſcarce any Man with us that can be a Papiſt ; For you cannot deceive and 

; gull us, as you have done all that you have perverted to your Way. 

| FL vv it any Harm, my Lord, to aſk whether I might not be ſo 
ried ? | ; 


A 


C * . 


you have any thing to ſay, we will hear you; if you have any Witneſſes, 
call them, and we will examine them: But if not, the other Priſoners 
muſt be admitted to make their Defence, as well as you. 
Gavan,. All theſe Six can prove, that I was at Moluerbumpton the laft 
Week in Fuly.. * . | 
g f Then another Witneſs flood up for him. 


Cavan, Where was I in July? 3 - | 
Witneſs. I cannot ſpeak to all Fuly ; but, my Lord, 1 can declare, that 
Mr. Gaven was in Staffordſhire the laſt Week of Fuly, every Day, I am 


confident. | 

L. C. 7. Where was he, the firſt three Weeks in July? _ 

Witneſs. T cannot ſpeak as to that; but in the laſt Week in Juh, he 
came to an Apartment of an Houſe that I lived in. ; 

L. C. F. Look you, Mr. Gavan, go! ſee what this Evidence is ; ſhe ſays, 
that you were in y (rant the laſt Week in Fuly, for you had an Apart- 
ment in the Houſe ſhe lived in. Call another. | J/ho flood up.] 

IL. C. J. Where was Mr. Gtvan in Fuly laſt? 5 

2 Mini. My Lord, I ſaw him myſelf, at the latter end of Juh, for very 
many Days ; for he was in a Room of the Houſe that I lived in, I am ſure, 
moſt of the laſt Week. | | 

I. C. J. Where was he the laſt Fortnight ? 
2 Witneſs, T am confident I ſaw him all the laſt Fortnight, but I cannot 


be poſitive, LE 

. C. J. Call another. [bs flood u „ 

L. C. J. Where was Mr. Gavan in Fuly? 

4 nila in My Lord, I lived in the ſame Town with him, and I don't re- 
member that he was out all Fuly, but the laſt Week he was in our Houſe. 

Z. C. J. Well, call another. [JYho flood up.] 
L. C. J. Where was Mr. Gavan in Fuly laſt ? 
4 Witneſs. He was, in Fuly laſt, the laſt Week, in a part of our Houſe, 
IL. C. J. So then he came home, from London, the 23d or 24th of Fuly. 
Well, Mr. Gavan, have you any more Witneſſes, to any other Purpoſe ? 
For here are enough to this. | | 
Gavan. No, my Lord. | 
I. C. J. Mr. Whitebread, have you any Witneſſes to call? 

I pitebræad. My Lord, I have A* this, and I deſire to be heard in this 
Point, to prove that Mr. Oates was miſtaken in his Evidence that he gave 
at the laſt Trial, againſt Mr. Ireland. Fay 

IL. C. J. Look you, I muſt break in upon you; you have been told ſ. 
often, all of you have been told it, and yet you are upon the former Trials 
again, You are now upon T0 Trial for your Life; if you could have 
diſproved any thing that he ſaid at a former Trial, you ſhould have taken 
a Legal Way, and convicted him of Perjury ; but now to charge him with 
a Printed Paper, is not fair. You muſt ſpgak to what he ſays now. 

Ihitebread. He ſays the ſame now. But all that I ſay is this, If he be 
not honeſt, he can be Witneſs in no Caſe, I ſuppoſe if any one can prove 
him not Probus Teſtis, his Teſtimony is not to be received in any Caſe, 

L. C. J. But how will you prove that? Come on, I'll teach you alittle 
Logick; if you will come to contradict a Witneſs, you ought to do it in a 
Matter which is the preſent Debate here; for if Jo would convict him of 
any thing that he ſaid in Ireland's Trial, we mult Try Ireland's Cauſe over 
again, But if you will ſay any thing againſt what he ſays now, do. 

IV hitebread. That which I would alledge is this, If he be convicted of 
Perjury in one Caſe, he is not to be believed in another. 

. C. F. You fay right, if he be convicted. | 

Ihitebread. He is not only then an incompetent Witneſs, for he cannot 
be ſaid to be probus te/tis, but he is improbus. Now this is that I can 
prove. | 
l Mr. Juſt. Pemberton. Nay, you muſt ſhew it by a Record. 

L. C. J. You cannot have ſo little Underſtanding ; you that have been, 
and were to be, ſo great a Man among them; had been Provincial, and 
was\to have been ſomewhat elſe. I have told you already, that to prove 
him to be a Man that hath no Faith in him, he muſt be Convicted. You 
muſt have Indicted him, and Convicted him, of the Thing wherein he did 
commit Perjury, and then he had been prepared to juſtity himſelf. But 
ſhall you come now, and at this your Trial, and prove what he ſaid at 
Stayley's Trial, and Coleman's Trial, and [reland's Trial? And muſt We 
examine what Matters have received a Verdict and a Judgement there? 
For, conſider what will be the Conſequence of it; if it ſhould be falſe, 
you Bare Arraign a Verdict. You ſhould have convicted him of the falſe- 
hood firſt. | 

IV hitebread. 1 deſire the Jury to take notice, that he does not ſtick to 
the Teftimony that he gave then, for if he does, it was falſe. 

L. C. J. They muſt not take notice of any thing that was done at a 
former Trial, unleſs it be ſpoken of now. 4 

JL. C. J. North. Do not call any Witneſſes to prove what he ſaid then, 
but to diiprove what he hath ſaid now. 

L. C. J. * Tis a pretty hard matter to make a Prieſt underſtand one, for 
what I ſee, If the Witneſs ſhall not gain Credit with the Jury, that 
he came over with Sir Thomas Preſton, Sir Jabn Warner; if they are ſatiſ- 
lied by thoſe many Witneſſes, Ten or Twelve, at leaſt, that it is falſe, they 
ought not to believe him; but as to that Teſtimony, they ought to believe 
your Witneſſes; but he is not prejently guilty of Perjury : For if they 
ſhould not give Credit to Mr, Cates, you muſt indict him, and another 
Fury mutt paſs upon him, before he is convicted : For it is one Thing to 
be . orſworn and Per;ured, and another Thing to be proved fo, and he is 
not proved to be ſo, but by a Record for that Purpoſe. | 

Harcourt, If ſo be our Witneſſes can't be look'd upon as good Witneſſes, 
*then there can be no Commerce abroad in any other Country, 

L. C. J. They are, no doubt, good Witneſſes, till they be proved other- 
wiſe; and they are left to the Jury to believe as they think fit. 

Harcourt. Now here are divers Things that are brought againſt myſelf, 
by Mr. Bedlav, Mr. Pran.e, Mr. Oates, and Mr. Dugdale; if the Wit- 


left us, tho' yon do not leave their Underſtandings to your Proſelytes: | 
But you are miſtaken, if you think to itnpoſe that upon; us that-you do | 


L. C. I. North. Look you here, Mr. Gavan, the Time is far ſpent ;\if | 
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neſſes chat 1 bring, becauſe are Raman Catholi icks, 4 

I. C. F. North. Look then, you miſtake the Thing; thoſe th, 

: wid we don't hear at all; but our hearing — > x date 
we look upon them as good Witneſſes. But when à Man is — that 
he is either of more Credit, or of leſs Credit, according to the Cid, 

ſtances; and tis a proper Queſtion to aſæ them, Wh eum. 


to 0 f 
Catholicks. But they are Witneſſes, without Al Queſter? Te Rn 


Harcourt. I ſay, my Lord, theſe Perſons are known to be every 
them very bad and flagitious Perſons, and that every one of them og > 
dertaken this Courſe, 2 to get a Livelihood: They are Mares © 
perate Fortunes, they get a Living by ſwearing faſt, they find that "ps 
Trade. J. Mtb. Ir you ha KNEE: * "Tg 

L. C. J. North. If you have any o itneſſes, we will hear 
you have no other Witneſſes, — we muſt hear what the King cen. lf 
reply, and then it will be your Turn to ſay what you can in your 8 

Gavan, I have Witneſſes here: It is not indeed a Poſitive Evite, 
but a Negative Evidence; and I have a Brother and a Siſter in Tg, * 
upon my Salvation I never came to Town, but I came to their Houſe = 

L. C. J. That will ſignify nothing. Mr. Harcourt, have you any 
Witneſſes? If you have them, pray call them. 7 mare 

Harcourt. Tis in vain to call them, if they be not to be believed, he. 
cauſe they are Roman Catholicks. * 

Sir Cr. Leuinz. Tis a Miſtake, we do not refuſe any Witneſſ he 
cauſe they are Roman Catholicks. 1 

L. C. 7. No, we have not refuſed any one Point yet. 

L. C. J. North. If you have any more, pray call them, and don't ft 
the Time. | 2 

L. C. J. Call a Prieſt or two, if you will, we will hear them. 

Harcourt. Mr. Oates did accuſe me of paying Fourſcore Pounds at my 


1 Chamber, and he did ſay afterwards it was at Wild- Houſe. I have Perfors 


to juſtify what was done at my own Chamber; and he ſays Mr, Jg 
was by; now here are Witneſſes to prove, that Mr. Ireland was in Suffrg. 
ſhire ah the Month of Augu/t, - iy he could not be preſent, 

L. C. J. Does he ſay any ſuch thing now ? | 

Mr. Ju. Pemberton. That was urged before; pray do not inſiſt u 
that, it hath receiv'd a Trial. 268 

L. C. J. I'Il tell you what he ſays, and T'll afk him the Queſtion: D.. 
Oates, it is ſuppoſed by your Teſtimony, that Mr. Ireland and Mr. Hi.. 
court were together, when this Fourſcore Pounds was paid, for the Villain; 
that went to /Vindſor to murder the King:! s 

Oates. I never ſaid ſuch a Word. 

Harcourt, Here it is in the Trial. | 

L. C. J. I ſtand not by the printed Trial, it is no Record in Lay, In 
ſhort, Were Mr. Ireland and Mr. Harcourt together at that Time? 

Oates, No, they were not. | 

Gavan, He did then ſay, that he did receive of Mr. Ireland, the 24 of 
September, 20s. that he borrowed of him; now the 2d of September he wis 
at Boſcobel. 

Oates, My Lord, I was not poſitive as to the Day; but as near as re. 
member, (thoſe were the Words I ſaid) it was the 2d of September; but 
whether it was the 1ſt, 2d, 7th, 8th or gth, I would not be poſitive in it, 


Then the Priſoners called Pendrel and his Wife, and Gifford and his Mit; 
and Gifford ſtood up. | 


Gifford. My Lord, I was here the laſt Seſſions, where I did teſtify the 
ſeeing of Mr. Ireland in Staffordſhire, on the 24th of Augu/t, Barthilmeu- 
Day, and the next Day after; at which Time Mr. Oates ſaid that he ſaw 
him here in Town. But Mr. Oates could not be particular in every Thing; 
but at laſt he came to a Circumſtance, and averred, that the 11 or 2d of 
September he did receive 20s. of Mr. Ireland, in Harcourt's Chamber; he 
ſaid it was about the Faſt-Day. | 

Oates. T hat was as near as I remembered. 

Gifford. Here is in Court at leaſt ſix People that know it; I ſaw him 
ee aces of thoſe Days there; but theſe ſix People converſed with him 
every Day. | | 

Mr. 7«/t. Pemberton. How do you know all that ? | 

L. C. F. North. Come, come, you mult not ſpeak, as to what he ſaid 
in Ireland's Trial.“ 

L. C. 7. What Time was it that Mr. Harcourt and Mr. Ire and confer- 
red together about this ſame Buſineſs? | 

Oates. My Lord, I do not charge Ireland, but I charge Harcourt with 
being at //7/d- Houſe, and that there Coleman met him, and that there was 
the greateſt Part of the Money, which was carried back to Harcor:'s 
Chamber, and given to the Perſon that was to carry it down to Minder; 
but Mr. Coleman was gone away before, and had left a Guinea behind 
him, which was given to the Meſſenger for Expedition. - 

I. C. J. I am miſtaken, if you have not teſtified that Ireland was in 
Town in Auguſt and September with Harcourt. 

Oates. Ireland took his Leave of London betwixt the 8th and the 12th of 
Auguſt, as to go to St. Omers. 

C. J. Here is the Matter, they muſt have Right, tho? there be never 
ſo much Time loſt, and Patience ſpent. Say they, We muſt prove and 
contradict Men by ſuch Matters as we can; People may ſwear downright 
Things, and 'tis impoſſible to contradict them; but we will call Witneſſes 
to prog thoſe Particulars that can be proved: Say where Mr. Ireland was 
in Aug. 

Oates. He took his Leave of us in Town in Augn/t, and that was be- 
tween the 8th and 12th, at Harcurt's Chamber. 

£- Co 7 What do you infer from Ireland's being there then? : 

Oates. I'll tell you what I defign in it: Your Lordſhip may perceive 
that I did methodize my Evidence according to the Time; for I ſaid, this 
was our Buſineſs in April, this in Juy, and now we come to the Buſineſs 
of Auguſt, ſaid I, we took our Leaves of Mr. Ireland between the 8th and 
12th. I ſaid, in July Mr. Fenwick was out of Town, but then, if your 
Lordſhip remembers, I faid, he was in Town, and took his Leave of Mr. 


| 


Ireland, between the 8th and the 12th of Avguft. 

L. C. J. Was Mr. Treland in Fenwick's Company at that Time in Aug f 

Oates. Yes, my Lord, he was, when he took his Leave. | 

L. C. 7. Did they talk then of this Buſineſs ? 

Oates. They took their Leaves of one another, but as to what particular 
Things of the H lot they ſpoke about, I don't remember. 

L. C. J. Look you now, mind what he ſays, Ireland and Fenwick Wer 
together in Auguſt, between the 8th and the 12th; but being ao 

; C- 


© Whether they were met on purpoſe to talk of the Plot ? He ſays, he does 
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' Particulars. 
oo Here the Lady Southcott, her Son, and her Daughter, were called. | 


; Did you ſay, that Fenwick, there at the Bar, had Converſe 
* . id 84 - 3 for the carrying on of the Plot ? / 
| Oates: Yes, % ord. . . | . M . 
C. J. My Rule is this, in doubtfu Caſes, when Men are upon their 
12 I Had rather hear what is impertinent, than not let them make a full 
1 
* 8.7. North. I had rather hear Things at a Venture, than forbid 
Things at 2 Veriture. | 
| Lady Southcott food up. 


How long were you in Mr. Ireland's Company? 
Lo uthcott. F TDs the 2 of Auguſt to the 10th. : 
I. C. J. What, every ax 

Southcatt. Yes, every Day. | 

Oates. My Lords, here 1s Sarah Pain, who before hath teſtified what 
ſhe hath known in this Matter, If your Lordſhip pleaſe, I deſire ſhe may 
de called, in readineſs to ſpeak to it. 

I. C. J. Are you ſure it was the 5th ? 

Lady outhcatt. Ves, as ſure as I can be of any thing. Es 

Ur. Recorder. Dr. Oates, you had beſt keep your Evidence entire till 
the laſt Then Sir John Southcott was called, and appeared. 

C. F. Did you know Mr. Ireland? 

ir John Southcott. Yes, I did know him by Face. 

#5 { Where did you ſee him ? | 

Sir 51 Suthcott. I ſaw him the 5th of ue, at St. Albans, 

I. C. J. And did he travel along with 0 

Sir John Southcott. Ves, he did travel along with us the 6th, 7th, 8th, 
m_ . How many Days did he travel along with you ? 
Sir -1, Southcott. He travelled along with us four Days together, I am 


L C. F. What from the 5th to the gth ? 

Sir John Soutkcott. Yes, Sir. 

L. C. J. Is this all that you can ſay? 

Sir John Saut hect . Yes, my Lord. 

L. C. F. But we would know where he was afterwards. Did you ſce 
him after the th? 

Sir Fehn Southcitt, My Lord, I ſaw him at St. Albans, and he went from 
thence to Northampton, and from thence to Cent, and from thence to 
my Lord Ajton's, that is four Days; and I faw him T, T ſaw him 
Friday, Saturdaj, and Manday following. Tueſday I had occaſion to go 


L. 
$ 


ſu 


further into the Country, and he went along with us; io I ſaw him Tue/- 
4 


day, Wedneſday, Thurſday, and Friday afterwards. | 
L. C. 4 Why then yau ſaw him at leait twelve Days? 
Sir John Southcott. Yes. 
L. E. J. Have you any more? 


Then Mr. Edward Southcott Hd up. 


L. C. J. Were you here when Ireland was T ried ? 

Sir John Southcott. No. 

L. C. J. Did you fee Mr. Ireland in Auguſt laſt ? 

Mr. Southcott. The 3d of Augu/t he came down to my Lord Aſten's at 
Stanmore, they ſaid ſo; but I cannot ſwear he came that Night; but I faw 
him very early the next Morning; the 5th we went to St. Alban's, and 
we kept on till we came to Tixall; and I was in his Company from the 4th 
to the 16th. 

L. C. J. Why, you hear what he ſays, He was in company with him 
cvery day from the 4th to the 16th. | 

Gavan, Call Mrs. Harewcl!, and her Daughter, Mrs. Gifford and Mrs. 


Pendrell. 
Then As. Harewell dad up. 


L. C. J. Did you fee Mr. Ireland in Auguſt laſt ? 
Harewell. J ſaw Ireland in Auguft laſt, the 17th Day: He came then to 


my Houſe at Noluerbampton, and there he continued every Day, and lay | 


in my Houſe every Night, till the 26th Day. 
Then young Mrs. Harewell Hod up. 


Harewell. Mr. Ireland came to our Houſe in Stafford/hire the 17th of 
Auguſt, and ſtaid there till the 26th ; I ſaw him every Day, unleſs it was 
Friday, the Day before Bartho/omew-Day, vrhen he went to Litchfield and 
returned again. 

Gavan, My Lord, there is a Priſoner now in Newgate, that can teſtify 
the ſame. | 

IL. C. J. North. Would you aſk your Fellow if you be a Thief? He is in 
for the ſame Offence. 

Gavar, My Lord, I deſire to know, if a Man be not convicted of the 
ſame Offence, whether he be not a good Witneſs ? 

L. C. J. North. If he ſtand charged of the ſame Plot, his Evidence is 
of little weight. 


Then Elizabeth Keiling food up. 


L. C. J. Did you ſee Mr. Ireland in Augu/i ? 

Keiling. Yes, my Lord, I did. 

L. C. F. Where did you ſee him ? 8 

Keiling. I ſaw him at J/olverbampton, there he was from Saturday the 
17th, to Monday, and then I went to ſee my Mother, and came back again 
en Thurſday, and found him there, and there he was till the 26th, 

Gavan, Call Mr. Pendrell and his Wife. 


Then Pendrell fto:d up. 


L. C. J. When did you ſce Mr. Ireland ? 

Pendrell. 1 ſaw him the Second and Third of September, 
L. C. J. Where did you ſee him? | 
Pendrell. At Baſcobel. 


Gavan and Turner, for High-Treaſon. 


— 


(866) 
L. C. J. How do you know you ſaw him then? Br PN 
Pendrell, My Wife being paid for his Diet, ſet down the Day. 
L. C. J. What, he came to ſojourn with you, did he? 
Pendrell. They were with me for their Meals, and fo my Wife ſet it down, 
L. C. J. Why, do you ſet down the Day of the Month when any one 
comes to you ? 
Pendrell. Yes, my Lord, when we are paid for their Diet, we do. 
L. C. J. What, do you keep a publick Houſe ? 
Pendrell. I keep the R-yal-Oak. MW, 
L. C. J. Methinks, you ſhould have a great deal of Company, if you 
live there; and 'tis hard you ſhould charge yourſelf to remember a parti- 
cular Perſon you did not know before. 
Pendrell. My Lord, he told me his Name was Ireland, and ſeveral others 


did fo too. 
L. C. J. You had as good have let ſuch trivial Evidences as this alone. 


But go on. 
Then Mrs. Pendrell t up; 


L. C. J. Do you know Mr. Ireland? 

Mrs. Pendrell. I did know by Report it was he. 

L. C. 5 Where did you ſee him in Augu/t or September? 

Ars. Pendrell. At Beſcobel, my Lord. f 
L. C. Fg Did you ever ſee him before that time? 

Mrs. Pendrell. No, my Lord. 

L. C. J. Do you know it was the ſame Man that ſuffered? 

Ars. Pendrell. T will take my Oath of it. 

L. C. J. How ! when you never ſaw him before that timo? 

Ars. Pendreil. 1 was in Town when he died. 


Then ſtood up Mrs, Gifford. 
L. C. J. When did you ſee Mr. Ireland? : 


veral Circumſtances. 
L. C. J. Did you know Mr. Ireland? 
Oord. I never ſaw him before. | 
L. C. J. Do you know it was the fame that died? 
Gifford. My V. 


ther told me ſo. 
Mr. Giffird. I faw him in the Country, and I ſaw him executed. 


Then another Mrs, Gifford /tood up. 


Mrs. Gifford. I ſaw him at Pancraſs Fair in Staffordſhire, 
L. C. F. Was it the ſame Man that was Executed? 


you ſee him tried here ? | 
Mrs. Giffird, Yes, my Lord, I did, 
L. C. J. And that was the ſame Man? 
Mrs. Giffird. Yes, it was, my Lord. 
L. C. J. When was it your Siſter ſhew'd you him? 
Mrs. Giffard. 1 faw him upon the ſeventh of September; 


Then flood up one Mr. Bedle. 
J. C. J. When did you ſee Mr. Ireland? 


September. | 
L. C. J. Are you a Roman Catholick ? 


him there, and they ſaid it was Mr. Ireland the Jeſuit. 
L. C. J. Had you no Acquaintance with him before? 
Bedle. No. 
L. C. J. How do you know it is the ſame Man that ſuffered ? 
Bedle. I do not know that, but I ſuppoſe it was the ſame. 


to know who ſaw me there, for I have not been there theſe Four Years. 
L. C. J. Mr. Dugdale faw you there. 
Turner. What Witncſles beſides ? 
L. C. 7. None but he for that. 
Mr. Recorder, Hath Mr. Fenwick any more Wiitneſſes to call? 
Fenwick, My Lord, I have not any. | 


Then was Captain Hill called. 


of, there is his fault. 


Cutler of a Silver-hilted Sword. 


about that. 
L. C. J. North. He hath had the King's Pardon for all that. 


L. C. J. No doubt he was bad enough while he was with you. 


ſay againſt me, and now he comes and gives freſh Evidence againſt me, 


L. C. J. And what, did you ſee him in Augu/t? 
4 No, my Lord. g * 
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Gifford. My Lord, Mr. Ireland came to J/olverhampton the 17th of Auguſt, 
and he ſtayed there till the 26th, it was of a Monday, 1 remember it by ſe- 


ord, here was my Brother in Town, who faw him ex- 
ecuted, and he did afſure me he was the fame: And I ſaw him again the 
ſecond of September, and the ſeyenth of September again, and the tenth and 
eleventh : My Lord, he was the ſame Man, I believe, becauſe my Bro 
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Mrs. Gifford. My Lord, I cannot ſay that, I did not fee him ſuffer ; 
but my Siſter and I wereat the Window, and ſhe ſhew'd him to me, and 
ſaid that was Mr. [reland, and told me how long he had bcen in England. 

L. C. J. How do you know that Was the Man that was Executed? did 


Bedle. 1 ſaw him at a Place called Millage in Staffordſhire, the ſecond of 


Bedle, If I muſk make a Confeſſion of my Faith, I will. But I ſaw 


Turner. I am accuſed for 8 at 7ixall at a Conſult in September, T deſire 


Fenwick, My Lord, he can prove ſomething againſt Mr. Bedinu : He 
ſays, he lived in good repute ; but the Captain will tell you, he was in the 
Marjhalſca, and lived a poor mean Life, and all the time fed u pon the Baſket. 

L. C. J. North. He was Guilty of the ſame Treaſons that you are Guilty | 


L. C. J. No doubt he was a Naughty Man, he was with you in this Plot. 
Fenwick, I can prove by Sir James Butler's Clerk, that he chcatcd a 


/ L e 7 . . | 
Toe Sir James Butler's Clerk was called; but he having more than one, 
and the Perſun meant not being there, there could ucthing be examined 


Ferrick, He was forced to run the Country for a many Cheats 
forced to borrow 4 or 5s. to redeem his Boots. My 3 does er 
make him a good Witneſs? Then we will prove ſomething ſince his Pardon. 


IViiteoread, My Lord, I think I have a plain Demonſtrati a 
Bedliw ſince his Pardon; he did at my laſt Trial ſay, that 555 


L. C. J. North. That is an Objection that will not take away his Evi- 
dence, but on:y goes to the leſſening of the credit of it. He ſays he was in 
Treaty with Mr. Reading about you, and the Lords in the Tower : and to 
| beget a Confidence in him that the Lords in the Tower ihould receive favour 
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Man for all that, tho? he were as poor as you. Are you an honeſt Man? 
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from him, and come off by his means, he was to be eaſy to you too, which 


made him leſſen his Evidence at that time. This is that he ſays, the 


weight of it muſt be left to the Jury. And he ſaid at that time he had 
more to ſay at Time and Place convenient. | 
l bitæbread. I | 
reat Matters againſt me, therefore it is Evident he did - falſify 
Oath ; for if he were to ſwear the truth, the whole truth, and nothing but 
the truth, and he did not ſay the whole truth, he is perjured; if he did, 
he can ſay nothing againſt me now. 
L. C. J. North, Mr. Whitebread, you have your Objection, and it 
mutt be obſerved to the Jury. Your repeating of things ſignifies nothing. 
Den Captain Hill flood up. 
Fenwick. Pray, Sir, what do you know of Mr. Bedlqw ? 
Mr. Juſt, Pemberton. But don't aſk any thing before the Pardon. 
Hill. I knew him in the Marſbalſea. | 
Femuick. In what condition was he there, Sir! 
Hill. He was a poor Man, as I be, and lived upon the Baſket. 
Harcourt. How long ago is it ſince you knew him there? 


Hill. In May was 'I welve-month. | 3 
L. C. F. That was long before his Pardon. But he might be an honeſt 


Hill. Yes, I think fo. | 

L. C. F. And ſo might he be. Well, have you any more? 

Priſoners. No. | 

Sir Cr. Levinz. Gentlemen gf the Jury, you have heard the Priſoners, 
and they have had a great deal of time to make their Defence ; but the 
greateſt part of their Defence hath been to invalidate the Teſtimony of Mr. 
Oates ; and what is the Evidence they have brought againſt him? They tell 
you firſt, That he did not come over in that Company that he ſays he came 
over with. And whereas he hath ſworn he was here the 24th of April, 


they have taken a great deal of Pains by fifteen or ſixteen Witneſſes to 


prove that he was all the time at St. Omers; and that Sir Fohn Warner, 


and Sir Thomas Prefion, who he tells bu came over in Company with 


him, never ſtirr'd from the Places of their Reſidence, that is Liege and Watton, 
all that time : But this, Gentlemen, you muſt obſerve, that if Mr. Oates 
were out of the Caſe, all theſe Pats, except Mr. Turner, are proved 
Guilty of the Treaſon they are charged with; and yet I ſhall ſet up his 
Teftimony, and make him clear, notwithſtanding whatſoever hath been 
alledged againſt him. Gentlemen, to take them in order, Mr. Whitebread 
hath Mr. Dugdale, Mr. Bedlow, and Mr. Praunce, to prove him Guilty, 
let what will come of Mr. Oates, all of them ſpeak to him. 

L. C. J. Praunce, do you ſpeak any thing againſt Mr. Mhitebread? 

Mr. Praunce. No. 

Mr. Recorder. It was Fenwick and Harcourt. 

Sir Cr. Levinz. But there is Belau and Dugaale againſt Mr. I/}:te- 
bread; and therefore, Gentlemen, there are two have ſworn againſt him, 
beſides Oates; and there is two againſt Mr. Fenwick at leaſt ; nay, there 
are three, for beſides Oates there is Bedlow and Praunce ; as to Mr. Har- 
court, there is Bedlow, Dugdale, and Praunce, beſides Mr. Oates; as to 
Mr. Gavan, there is Oates and Dugdale ; indeed there is none but Oates 
and Dugdale againſt Turner; ſo, that as to the three firſt, however, there are 
two Witneſles beſides Mr. Oates, that is, againſt Mr. Mpitebread, Mr. 
Fenwick, and Mr. Harcourt. Now as for Mr. Oates's Teſtimony, and what 
they have to ſay to him; in the firſt Place, they have brought a youn 
Gentleman, Mr. Hil/ley, and he ſays he did not come over with him, an 
there *tis one againſt one, but Dr. Oates hath ſworn it, and hath given you 
ſuch convincing Circumſtances how he loſt his Money, &c. fo that I leave 
it to you which of the two is in the Right, and ought to be believed. But 
then, my Lord, as to the reſt of the Witneſſes, here are a great many 
brought over to prove that Mr. Oates was all the while at St. Omers ; but 
I ſhall bring you a conſiderable Number of Witneſſes to prove that Dr. 
Oates was then in Lo»don, and that all theſe Perſons are miſtaken. They 
do all pitch upon the firſt of May to fix it upon a time wherein he ſays he 
was here in Town : But, Gentlemen, I hope you did obſerve, that as to 
other Things and Time that were not ſo neceſſary as to this Matter, there 
they were pleaſed to miſtake, and to differ one from another, to contradict 
one another; for ſome of them ſaid he went away and left St. Omers the 
ioth Day of June, others the 23d, others, which was the ſame Flemiſh 
Gardener, that he ſtaid till July. Truly half that variance in the time 


> which is neceſſary would ſerve our Turn, we are but for eight Days time, 


that is, he was not above eight or ten Days here; truly theſe Gentlemen 
will be ſure to ſpeak punctually to all thoſe eight Days that hurt the Pri- 
ſoners, but they will vary thirty Days at another time that hurts them not. 
Why may they not be miſtaken as well with that portion of time, as they 
were in the other, wherein they ſo much differed one from another? 

But I ſhall give you moſt infallible proof by and by, that Mr. Oates was 


in England at that time that he ſaid he was in England. My Lord, as to 


that of Sir Fohn T/arner, truly we have ſent for a Witneſs, but we did not 
know of the Objection before; they have now brought you the Gardener, 
and he did ſay poſitively at firſt that Sir 7ohn 1/arncy was there all that while, 
but being aſked again how he knew it, he ſaid it was the talk of the Coug- 
try, and io ſome of the Witneſſes did ſpeak to Sir Thomas Preſton, But then 
I did defire to know of theſe Witneſles, whether theſe Perſons were never 
abſent from theſe Places or not, they told mie they were abſent for ſome 


time in the Vacancy. 
race That was in Auguſt. | 

Sir Cr. Levinz. You are very good at expounding, I know, but what 
thoſe Vacancics were I am not certain; but being apt to miſtake a little, 
they might miſtake the Time too, and they might extend their Journey 
beyond their Vacancy, Mr. Gavan he hath made a mighty Defence, I muſt 
confeſs, endcavouring to prove that he was out of Town all June and 
Fly, and in April and Aa before, and truly he hath brought ſome Wit- 
neſies that have ſpoken very far from him as to thoſe Months, but I will 
defire you to obſerve, as I know you did, that the three laſt Witneſſes that 
knew him very well did aflirm poſitively that he was there the laſt Week 
in July, but being aſked to the Week before that, and the Week before 


that, they could not be poſitive. And, under favour, by that Evidence 


There is no ſuch thing in the Frial.. He hath pegs 
is 
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u 
laſt Week, they are ſure he was at Valverbampton, bite wn a8 to ty 
Weeks they could not be ſure; that they ſpeak with forte Con, (0 oth 
therefore it may be true that he was here. And the Woman ſa 52 
not ſay but poffbly he might make ſuch a Journey, and ſhe 
So that under favour, Gentlemen, all that which Mr. Gay, * 
duſtriouſly endeavoured to lay upon Mr. Oates, does ſhrink into x 1 
8 and mw it * — be he was at London at the Taue 
ates ſays, the three laſt Witneſſes ſpeakin ſitivel tat 
Week in Juh 5 eg ren 
hen truly, m rd, they are fixed upon another grea 
miſh Mr. Oate 1 Mr. en a Perſon that is 9 dete 
Mr. Ireland hath been hanged upon that Evidence, ſo far it was — 1 
but now after all this, will theſe Gentlemen come to queſtion the F OY 
that was give inſt Mr. Jreland. They have likzwi "dence 
given again ey nave lik2wile, my Lord, b. 
my Lady Southcott, and ſome other Perſons, who give you an E 1 ; 
concerning Mr. Ireland, that he ſhould not be here at this Time ; : 
Gentlemen, under favour, Mr. Oates hath ſworn before, and he hath dur, 
ſworn it again, that Mr. Jreland was at that Time in Londen, and G 5 
ddemen, I will confirm him in that by another Witnels that did fe” 
here in Town at that Time. And when you have two Witneſſez f . 
King upon their Oaths come and teſtify it, I hope you will believe h 2 
rather than other Perſons that teſtify only by hearſay. It was the MI. 
then in iſſue, and had ſaved his Life if it had been true; but tho' ee 
ſettled, and none could think it would be again ſtarted, they would = 
that an Objection ; but by chance we have a Witneſs {till to give you $a; 
faction, that Mr. Ireland was in Londen at that Time that Mr. Cate FP 
ſwear him to be. We will begin with that Witneſs about Ireland. A 
then we will call our Witneſſes to prove that Mr. Oates was in Helin 
and did come over when he ſaid he did. Call Sarah Paine. Mo ua * 

Sir Cr. Levinz. What time did you ſee Mr. Ireland in Lond, ? 40 _ 
ſee him in Auguft lat ? F 

S. Paine. I ſaw him about ſeven or eight Days before I came to my Lor! 
Chamberlain, and that was about a Week before the King went to 144, 

L. C. F. Where did you ſee him? | 55 

S. Paine. At his own Door in Rufel-Street. 

L. C. J. Did you ſpeak to him! 

S. Paine. No, I know him very well, and ſaw him as I came by. 

Sir Cr. Levinz. Had not you carried many Letters to him ? 

S. Paine. Ves, ſeveral Letters. | 

Sir Cr. Levinz. Where did you live before? 

S. Paine. I lived at Mr. Grove's. 

Sir Cr. Levinz. Did not Mr. Ireland uſe to come there too ? 

S. Paine. Yes, he did often. 

L. C. F. Was any one talking with Jreland then? 

SL. Paine, No. 

Sir Cr. Levinz. How long did you look upon him ? Did you ſee him 
go in? did you fee his Face or his Back ? | 

S. Paine. I ſaw his Face, and made him a Curtſy. 

L. C. F. This ſhe ſaid to [reland's Face. 

Mr. Fuſt. Dolben. Your Evidence is, that Mr. Ireland went out of 
Town the 5th of Auguſt, and the fays the ſaw him about that time, which 
muſt be the 12th or 14th of Augu/t. 

Gavan. How does ſhe prove it? She does not ſay ſhe ſpoke with him. 

Mr. Juſt. Delben. She ſwears it. 

Sir Cr. Levin. Now we muſt prove what time the King went to Windjr. 

L. C. J. Sir Thomas Doleman, what time in Augu/? did the King go to 
Ilindfer laſt Summer? | | 

Sir Tho. Doleman. I believe (I cannot charge my Memory ſo well) it 
was the 13th, it was about the 12th or 13th. 

L. C. 7. Was my Lord Chamberlain there then? 

S. Paine. My Lord Chamberlain went after the King. 

L. C. J. And when do you ſay you ſaw Ireland? | 

S. Paine. I ſaw him ſeven or eight Days before I went to my Lor 
Chamberlain's, which was before my Lord went to Viudſor, and that was 
a Week after the King went thither. | | 

Sir Cr. Levinz. Now T'll tell you what ſhe ſays ; ſhe ſays ſhe ſaw Ve- 
land a Week before ſhe went to my Lord Chamberlain's, and ſhe ſaw him 
go into Grove's Houſe, where he did uſually go for Letters; ſhe ſays ſhe 
ſaw his Face, and made him a Curtſy; and that this was a Week before 
ſhe went to my Lord Chamberlain's, and that was a Week after the King 
went to Nindhr. Now the time that Mr. Oztes pitches upon is between 
the eighth and twelfth of Aug/?, which by computation is the time ſle 
ſpeaks of. 

Gavar, And our Witneſſes go from the third of Auguf? to the four- 
teenth of September. - | 

Sir Cr, Levinz. Call Sir Richard Barker, Milliam Walter, Sarah Ives, &c. 


William Walker was firft ſworn, and bid to [land up. 


Sir Cr. Levinz. Pray, Sir, do you know that Mr. Oates was in England 
the beginning of laſt Summer? Pray tell your whole knowledge. 

Malter. Yes, my Lord, I will. I have known Mr. Titus Oates theſe 
ſeven Years ; and had not ſeen him above five Years ; but about two Yea 
ago I did meet him in Newgate-market, and then again in the latter end ot 
the Month of March 1678, or the beginning of April, I did ſee Mr. Oates i 
a diſguiſe in a gray Serge Coat, and I think a gray Hat, but I did no: 
underſtand it, nor did I know him to be the 14 p and I was very 
much troubled that I could not recolle& my ſelf who he was, and I went 
to Bed, and could not recolle&t who he was; but before I xoſe in tts 
Morning I did draw him within the Scheme of my knowledge, that!“ 


id the cout 
Wiſer, 
ſo In. 


ce 


was Titus Oates; and to confirm my Judgment in that, I did go to a Cen- 


tlewoman, whoſe Name I did not know, but I went thither becauſe 1: 
was the ſame place that I had ſeen him at a Year before, to enquire what 


vob will believe rather that he was not there, for if ſo be they could ſo | became of Mr. Oates, and how he did: And when I came to her 70 


politively Remember for the laſt Week, why inould they not be as poſitive | the Morning carly, it was the next Day 


after I had ſeen him in Dit. 
| ouils) 
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Leiceſter-Houſe. a 
What time was this ? 
in April or March laſt was a Twelve-month, 

never ſee him more than then? 
* Tre, 1 knew his Face fo well, as I looked back upon him, and 


e, near be 
Hat Cr. Lets. 


Walker. This Was 


_ back upon me, but it was with ſome kind of Terror, and he 


did ſeem to abſcond and hide himſelf. 


When was this ? 
ſome time from the latter end of March to the middle 


Ls 
Walker. It was 


of Aprik hy did you ſkip the beginning of April? 
HET : b ble to remember exacily the Time; for why, I did 
er think to be called as a Witneſs about it. 
mw C. J. Did you ſpeak to him ? 
Talker. No, my Lord, I did not. 
long before had you ſpoke to him ? 


L C. 7. How : 5 0 8 . 
Walker. A Year before, but in his Canonical Habit, and net before 


11. North You will not ſure catch him upon a Day. 

rk C. But 111 tell you what it does, it contradicts all that your 
Bo ; all your Witneſſes ſay: Tho? it does not go home exactly to the 

6h of April, yet, if it be true, and we have no Reaſon to believe it 
i it diſproves all their Evidence; for they charge him to have 
— at St. Omers all March, April, and May. 

Sir Cr. Levinz. Swear Sarah Ives. | V hich was done. i 

Oates. My Lord, we bring Sarah Iues to prove that this ſame Gentle- 
man went to her to enquire of her about me, 


L. C. F. Pray Mrs. what did that Miniſter ſay to you, and when, 


ing Mr. Oates ? 
—_ Mz, alter came to my f and aſked me when I ſaw Mr. 
Oates; ſaid I, I have not ſeen him ſince he went beyrnd Sea, Then, ſaid he, 


[ tave ſeen him later than you, fer I was going ts Leiceſter-Ficlds, and at the 
end of St, Martin's Lane I. ſaw him in a Diſguiſe, and he (,oked wiſtly back 
on me, and I upon him, and, ſaid he, I am certain, it was the Man. 
IJ. C. J. What time was this? | 1 5 

Ives. It was April was a Lwelve- month. 

I. C. J. What time in Abril do you think * 

Ives. J cannot ſay the . 6 : 

I. C. J. But what time of the Month was it? : 

Toes. 1 juftly know, I think it was the middle of Ai, or there- 
abouts. N | | 

Call another Witneſs, ' 


I. C. 
Sir 8 Call Mrs Mayo. I ho was fworn.] 


Sir Cr. Levinz. Well, what ſay you, when did you ſee Mr, Oates in 

noland 2 | 
E I never ſaw his Face till a Week before //:tſontide, or a little 
after; there was a Young Man, a Servant of Sir Richard Barker's, that 
knew him a long time before; he came to me and ſaid, Yonder is Mr, 
Gates hath changed his oor” ae a black to a white; what ts he, Said 1, he 
was a Miniſter, but he is either turned Quaker or Catholick. But, ſaid J, he is 
wt turned Duaker, for he wears a Periwig, and he fell a laughing and jcer- 
ing at him; ſaid I, Ly do you deride this Gentleman, when he is a Friend 
ef Sir Richard Barker's? 

L. C. J. Where was Mr. Oates then? ; 

Mayo. He was in the Court-yard, and I was in the Kitchen, 

L. C. F. When was this? 

Mays. The Week before Jhitſentide, 

I. C. J. In what Month ? 

Mayo. It was in May. | | 

I. C. J. Did you know him before then? i 

Mayo. No, I did not, but I had heard much of him in the Family, 

IL. C. J. How ſoon did you ſee him again after that? 

Mayo. About a Week of Ot he came and brought another with him, 
and walked into the Garden, and ſeemed to be diſcontented that they did 
not ſhew ſuch a Countenance to him as they uſed to do in the Houſe, for 
the Gentlewomen had heard he was turned Jeſuit, and thereſore were very 
ſay; that is, Sir Richard's Kinſwomen, my Lady's Siſters Daughters. 

L. C. J. Do you know Dr. Oates now? ; 

Mayo. Very well, Sir. Afterwards he came again and walked into the 
Garden, and the Young Man I ſpoke of before, that is now dead, came 
again and took notice of him, of the ſtrange Garb he was in; he was in 
a Room that looked into the Garden, I ſaw him walking there, and ſaid 
he, Yonder is Oates again, and hath brought another with him; he looked 
out of the Window, and ſaid he, Pr'ythee look here, does not be look like a 
Jeſuit? and he that was with him looked back, and if it had not been for 
that, and the Young Man's Importunity, I had never taken notice of 
Mr, Oates. After, when I heard he was come over and gave in his Teſ- 
imony about the Plot, I would needs go fee him; but he ſpoke very 
l:ghtingly to me, and ſeemed te be offended with the Family becauſe 
they did ſcorn him. Said I, They had no reaſon to countenance you, becauſe 
we ail under ſbaad you were turned Cath6lick. 7 hey did, ſaid he, ok very fhy 
hen me. Mx, ſaid I, you muſt not be offended, for you know all the Lami- 
de 19 Friends to Jeſuits, and I hope never wil be ja; but JI hope, Mr. 
Oates, you will not forget eaten Bread, becauſe he uſed to be made very much 
of ct Sir Richard Barker's. 

ir Cr. Levinx. Is that the Man that you ſaw there? 

; Hayo. This is the Man, if you will put me tomy Oath again I will | 
wear it, 

Sir Cr. Levinz, When was this? 

Moyo. It was the Week before IVhitſontide, it was in May, for Nit. 
{tide fell in May. 

Air Cr. Levinz, Then call Philip Page. Who was ſworn, 
Sir Cr. Levinz, Do you know Dr. Oates ? | 

Page, Yes, Sir. 

Sir Cr, Levinz, How long have you known him ? 

Page. I have known him four or five Years, 


| 


as I remember. 


what Habit he was in, I wondred at it, 
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Z. C. F. Pray did you ſee him in the Year 1678, laſt Year ? 
Page. Yes, 1 did. | 
L. C. J. At what Time? 


Page. About the beginning of May. 

L. C. J. Where? | 

Page. At Sir Richard Barker's, 

L. C. J. Were you acquainted with him before ? 

Page. I had ſpoke with him before. 

L. C. J. How do you know it was he? did you ſpeak with him then? 

Page. Yes, I did. | 

L. C. J. What Habit was he in? Fo 2 

Page. He had a light- coloured Campaign Coat. I afſk'd him, where 
he had been ſo long a Time, that we had not ſeen him, but he turned 
away from me, and gave me no Account, but, after he had been in the Houſe, 
made back again, and away he went, after he enquired for Sir Richard. 

L. C. J. How do you know it was in May? why might it not be in April? 

Page. It was in the beginning of May, to the beſt of my Knowledge. 

L. C. J. By what material Circumſtances do you remember it was in 
the beginning of May? Is there any thing that puts it into your Mind 
more particularly? - 

Page. My Matter had a Patient at that Time, that was ſick of a Fever. 

L. C. J. Where ? at Sir Richard Barker's Houſe ? 

Page. At Iſlington it was. 

Jury. We deſire to know what the Patient's Name was, for ſome of us 
know [ſ/lington very well, 

Page. I have forgot the Name. 

Sir Richard Barker, It was Aldram Milver's Daughter. | 

L. C. J. It was about that Time in May that you ſaw him? 

Page. I did upon my Oath, and I ſpoke with him, and took much 
Notice of him, he had an cld black Hat on, that flapp'd, and a pair of 
Spaniſh-Leather Shoes. | 

Sir Cr. Levinz, Call Sir Richard Barter. Ill ho was ſworn, 

L. C. J. Do you know Dr. Oates ? | 

Sir Richard Barker. Yes, my Lord, I have known his Father and him 
ever ſince he hath been a Child; I ſaw him the laſt Summer. 

L. C. J. About what time? | 

Sir Richard Barker. At that Time that they have given in Evidence, I 
have only this to ſay, I was abroad, as my Buſineſs leads me often abroad 
into the Country, but they told me, Mr. Oates came to my Houſe in a 
Diſguiſe, and that they believed he was turned either Quaker or Papiſt. 

L. C. 7. When was this? : 

Sir Richard Barker. It was, my Lord, to the beſt of my Remembrance, 
after J/hitſontide that they told me, but they told me a Story of him, how 
that he was in two ſeveral Diſguiſes, the one was a ſhort Hair, and then 
they thought he was turned Quaker, another Time he had a*long Peri- 
wig, and then they thought he was turned Papiſt; and the firſt that told 
me, was this Fellow here, that is a Coachman of mine, who was mend- 
ing ſome thing of his Coach. It happen'd, my Lord, upon the viſiting 
of a Gentleman, that J was very ill, in which Time Mr. Oates was gone, 
and afterwards, when I was recovered again, he came to my Houſe, to en- 
quire concerning Dr. Tongue, : | 

L. C. 7. When did you fee him firſt ? | 

Sir Richard Barker, It was, my Lord, to the beſt of my Remembrance, 
the latter end of une, or beginning of July, upon my Recovery, 

L. C. J. By the Oath that you have taken, I would aſk you one Queſ- 
tion, Did not you ſee him till Tune ? 

Sir Richard Barker, No, my Lord; but my Servants told me, they had 
ſcen him in May, before 1/7 itſntide. 

L. C. J. Did you ſee him in June? | 

Sir Richard Barker, Lo the beſt of my Remembrance, *twas in June. 


Then ore Butler was ſworn, 


L.C. 7. Come, do you know Dr. Oates ? 
Butler, Yes, very well. 
L. C. F. How long have you known him? | : 

Bull. r, I have known him theſe three Years, before he went beyond Sea. 
I. C. J. Come, you are upon your Oath, when did you ſee Dr. 
Oates, and where, the beginning of laſt Summer? 

Butler, I ſaw him the beginning of laſt May, at my Maſter's Houſe 
in Barbican, 

L. C. J. Upon what Occaſion? What are you? 

Butler. 1 am Sir Richard Barker's Coachman. And I was making clean 
my Coach in the Gate-houſe, and in comes Dr. Oates, in May laſt was 
a I welvemonth, the beginning of May; with his Hair cut off cloſe cropt 
to his Ears, in Gray Clothes, a Gray Coat like a Shepherd's Coat, a 
Yorkfhire-Gray ; he aſked me whether Dr. Tongue was within? I told him, 
No: Nevertheleſs he went into the Houſe, and immediately came out 
again, and ſeemed to be very much diſcontented, but ſaid nothing at all 
to me, but paſſed by me, and went away, 

J.. C. J. And did you know him at that Time he ſpoke to you firſt ? 

utter, Yes, my Lord, becauſe I knew him three Years before. 

L. C. J. Could you have then call'd him by his Name? 

Butler. Yes, my Lord, I could. 

L. C. J. You ſay he came to enquire for Dr. Tongue, and was diſcon« 
tented that he could not ſee him? „ 

Butler. He ſaid nothing to me when he came out, but paſs'd away as 
one that was troubled. 

L. C. 7. Did you ſee him afterwards ? 

Butler, Six Weeks after I ſaw him ; and then he had a long black Coat 
and a Periwig on. | 

L. C. J. But are you ſure it was the ſame Man? 

Butler. I am, upon my Oath, 

Mr. Juſt. Pollen. Did you tell your Maſter of his being there the firſt time? 

Butter. I did tell Sir Richard Barter of him, as ſoon as I ſaw him. 

L. C. J. Sir Richard, how ſoon did he tell you Oates was firſt there ? 

Sir Richard Barker, It was ſoon after, my Lord. 

L. C. J. Was it in May that he told you he had ſeen him? 

Sir Richard Barker, He told me as ſoon as ever I came home, in May, 


wet 


L. C. J. Did he tell you Mr. Oates was there by Name? 
Sir Richard Barker. Yes, my Lord, he did: And when he told me 


Oath. 
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(8771) 83. The Trial of Whitebread ead, H 


Oates. There are ſeveral, my Lord, that did ſee me at that Time; but 
they are gone into the Country; and I cannot have them now eady: If 
you pleaſe now to call Mr. Smith the Schoolmaſter of //ington. 10 


*. |; 
Sir Cr. Levinz. Do you know Dr. Oates ? 
Smith. Yes, very well. | | 
Sir Cr. Levinz. Pray, Sir, how long ee known him ? 


Smith, He was my Scholar at Merchant-T aylors-School, where I was 


Uſher. 


Sir Cr. Levinz. When did you ſee him, the beginnning of laſt Sum- 


mes ? 
Smith, I ſaw him in the beginning of laſt May, that is, 1678. 
L. C. 7. Where did you ſee him ? | 
Smith, He dined with me at my Houſe in [/ington. , 
Mr. Juſt. Dolben. What, xg at St. Omers now are gone ? 


LI. C. F. Recollect your ſelf well: By the Oath you have taken 
did Dr. . , 4 J . 


in May was Twelve-month dine with you ? 

Smith. Yes, my Lord, he did 

I remember, G | 
Mr. Juſt. Dollen. And this you ſwear, directly and poſitively ? 
Smith. Yes, my Lord, I do. | 
L. C. 7. How long did he ſtay there? 


Smith. He ſtaid three or four Hours after: And, may it pleaſe you, my 
Lord, he was in a Summer-ſuit, and a coloured Ribbon, a green Knot 


upon his Shoulder. COPS 
I. C. J. What did you diſcourſe about 
Smith, About his being in Spain and Flanders, and his Travels. 
L. C. J. Had you a long Diſcourſe with him? 
Smith, Yes, I had. | 
L. C. J. Had you nothing about the Times? 
Smith, No, my Lord, not a Word. | 
L. C. 7. Did you underſtand he had been turned Roman Catholick ? 
Smith, I did know it. 
Fury. My Lord, Did Mr. Smith ſee him any other time after that ? 


Smith, No, my Lord, not in two Months; to my Remembrance, about 


the midale of Augu/?. 
Sir Cr. Levinz, Call one Clay. Il ho was ſworn. 
L. C. J. Do you know Dr. Oates ? 
Clay. Yes, my Lord, I do. 
L. C. 7. How long have you known him? 
Clay. Ever ſince April laſt was Twelvemonth. 
GG Fg Was that the firſt Time of your Acquaintance with him ? 
Clay. Yes, at Mr. Charles Howard's. 
L. C. F. Where were you there with him? 
Clay. He lived in one Corner of old Arundel-Houſe. 
L. C. 7. How came you acquainted with him ? 
Clay. Truly I met him accidentally, at Mr. Howard's Houſe, 
L. C. { 145 came you to come there? 
Clay. I was there to viſit Mr. Howard, as a Friend. 
L. C. 7. Were you acquainted with him? 
Clay. Yes, I was with Mr. Howard, and there I ſaw Dr. Oates; 
L. C. J. When did you ſee him the ſecond Time? 
Clay. The ſecond Time I think I ſaw him there too. 
Dos Gov 5 When was that? 
Clay. That was in May. 
L. C. J. North. How long was that after? 
Clay. I think the other was in April. 
L. C. . And did you ſce him in May? 
Clay. 1 ſaw him in May too. 
7. What Time of the Month was it? 
Clay. I cannot exactly ſpeak to that, but it was in that Month as I re- 
member, I am morally certain of it. 
L. C. J. And when did you ſee him after May? 
Clay. I can't tell whether I ſaw him after May or not. 
L. C. J. Is that the ſame Man that you ſaw at Mr. Howard's, either in 
April or May ? | 
Clay. Yes, my Lord, it is the ſame Man, 
Sir Cr. Levinz, Then we have done with our Evidence. 


L. C. 7. Come, Gentlemen, now what can you ſay to this? They 
have given you now their full Charge. | 

Oates, My Lord, I have one thing more, I deſire your Lordſhip to take 
notice, this Gentleman, Mr. Clay, is a Prieſt in Orders, as they ſay. 

L. C. J. I will not aſk him that Queſtion, but, Mr. Clay, are you a 
Papiſt ? 

Clay. Yes, my Lord, I am ſo. 

L. C. J. North. Come, what fay you now, Mr. I hitebread, to this? 

IVhitebread. I have this to fay; firſt, That at my laſt Trial, when I 
preſſed him to declare who had ſcen him, when he ſaid he was here in Town, 
he could name no body, not one. I know aiterwards he was examined at 
the Committee, and then he could name no body neither. He ſaid he was 
there privately at Mr. Grove's, and we can prove, that he never did lie there 
in his Life. And then he ſaid abſolutely, he had not ſeen much Company, 
he ſtaid but fix Pars. Now this good Doctor does ſay that he ſaw him here 


in the latter end of Alarch, or the middle of April, whereas he himſelf. ſays 


he came over with Hilſſes, the 24th of Abri. 

L. C. 7. He was landed here the T7th of April, and the Witneſſes ſay, 
it was the latter end of Abril, or beginning of May. 

IVhitchread, Mr. Oates expreſiy ſaid, he ſtaid here but ſix Days, when 
he came over to the Conſult. | 

Z. C. 7. Why, does not all this ſtand together? 

Whitelrcad, No, my Lord, how could this ſtand together? his coming 
over the 17th, and his being here a great part in May, whereas he ſays he 
was but fix Days? 

L. C. J. Perchance Dr. Oates may not be preciſe enough; but look you 
here, theſe Witneſies do not ſpeak to exactly to a Day or two, or three, 
or four, or five, but to the latter end of April: Now, why might they not 


; and'it was the firſt Monday in May, as 


f 12 Fry out of your own Schools, and they go to the whole 


i 


ft, Fenwick, n Oat. II. {8 


[you have them be in that Caſe? which, becauſe they are honeg. . 
not be. " g 1 Ne ea 1.6 "*5 Mey will 
L. C. J. North. You make your Defences to depend uno; 

' tainty i which no mortal Man can ever 88 Ae 
Pry 


- obſerve this, That Mr. Oates ſtands a good Witneſ;, till you impeah x 
Bo 


June, and April, and May; now theſe all ſpeak in contradicte ent 


itneſſes, and ſo Mr. Oates is ſtill an upright and good Witneſ " other 
IV hitebread. They ſay they did ſee him there every Day, n 


ar every Other 


Day. | | | | 

L C. J. But ſure I can as well tell, who ſaw him but once os 
Month, and dined with him then, as any that ſaw him never 4 5 
but here are five Witneſſes upon you in this Point. . 

Whitebread. The one was told by his Man, the other by his B, 

L. C. J. The Coachman, and the Boy, and the Maid, and ie g. 
did ſee him. e 
Mr. Juſt. Pemberton. The Divine did fee him, and went and told 
Woman that he had ſeen him, pray remember that. | the 

Z. C. 7 North. Now the Evidence is concluded, ſay what you will; 
your ſelves ; and then we will obſerve what you object, upon our Disc 
to the Jury, according to our Conſciences. . 

Gavan. My Lord, then I fay this for my ſelf. We commit gy; f. 
to God Almighty. We muſt compare the Number, tho' ours were ng 
ſworn, yet there were ſixteen of them, Boys, Young-men, that converly 


lar Days: One ſays he dined with him, and another ſaw him in a Dic,y;r. 
| but, my Lord, in theſe very Witneſſes there is an apparent Contradititg, 
becauſe out of his own Mouth (ex ore tuo te judico) they are contradiqey 
He ſays he came over upon Sunday, with Hilſſey, which was the 200 of 
. e. as I think, and ſtaid here only a matter of ſix Days. One of th. 

itneſſes ſays he ſaw him the firſt Monday in May. What ſignify the 
Witneſſes, though upon Oath, that they ſaw him in May? How can ho 
come over the 20th of April, and ſtay but ſix Days, and be ſeen here b 
May! Before theſe can be reconciled, one of them muſt be falſe; zug 
then, my Lord, beſides that which I firſt ſaid, there is the Number 9 
Witneſſcs, they are nothing in Compariſon with the Number of ours, And 
then, my Lord, Secondly, if we ſhould grant, that a leſſer Number ſno 


| ſerve the Turn, becauſe they are ſworn for the King, becauſe they jye,, 


for the Safety of the King, (whom God preſerve, whatſoever becomes ;; 
me) and the other ſpeak not upon their Oaths, yet, my Lord, this dos 
not deſtroy nor touch at all that Evidence that is brought againſt hin, 
about the Rector of Liege, Sir Jahn Warner, and Sir The. Preſton. And 
though it be granted, that all the others that ſpoke about Mr. Cates bein. 
at St, Omers be miſtaken, and muſt not be believed, yet we have him fi, 
by thoſe ſix others, who have proved that he hath ſworn falſe ; and I hoy: 
we ſhall have fair Play in the Law, to make the beſt Defence we can {6 
our Lives; and I humbly conceive, no body mutt be convicted of High. 
Treaſon by the Law, but upon the Evidence of two ſufficient Witneſſes. 
Now ] leave it to the Conſcience and Honour of the Court, whethez i; 
ſhall be believed, and counted a ſufficient Witneſs, when there are ſo many 
that have proved him falſe in that one Point? And then, beſides all this, 
my Lord, we have here ſixteen, at leaſt, Szaffordfhire Witneſſes, who give 
you an Account of Mr. Jreland's being out of London, from the 30 vi 
Auguſt till the 14th of September; ſo that in theſe two Things he hath 
been contradicted without any Anſwer, for he ſays, the 12th of Auruſi be 
was with him, when they ſay he was in Staſßördſbire. 

L. C. 7. You have forgot the Maid that ſaw him in London the 12th or 
1 3th, | 

3 No, my Lord, I have not. And this is it I anſwer to it, She 
is a Witneſs that only ſays, the juſt ſaw him, but did not ſpeak to him. 

L. C. J. She made a Curtſy to him. 

Gavan. We are now talking of ſeeing Ireland in Auguf?, and we prove by 
Sir John Southcatt, and all his Family, who ſay they began their Journey 
with him the 5th of Auguſt, and ſtaid with him till the 19th, after the 
particular Day that ſhe ſpeaks of, you find ſeven or eight of them ſwear 
that they ſaw him all the Time. And therefore I would fain know, he- 
ther poor Mens Lives ſhall be caſt away upon ſuch Evidence as this? An! 
then, my Lord, for the other Thing. I hope I have made a very good Pleafer 
my ſelf concerning the Matter of July ; my Witneſſes could be poſitive a 
to the laſt Week, but for the other Weeks, tho' they could not be poſitive, 
they rather believed I was there, than not : But when it is urged, Why 
might not they give as good a Teſtimony for the former Weeks as for that! 
To this I anſwer fully, that there is a great and predominant Reaſon why 
they ſhould have a particular Reaſon to ſwear, why I ſhould be there the 
laſt Week, rather than the other Weeks, becauſe I was then ſhut up in th? 
Spiritual Exerciſe, and they had a particular Reaſon to take notice of that. 
Then, my Lord, I hope you will be pleaſed to mind this, by which I ha! 
made my Plea good, that is, my Lord, that Mr. Oates's Teſtimony agaiit 
me is this, Mr. Afby came to Town about the middle of Fuly, and tix! 
he ſtaid there about a Fortnight, and that in the Time of that Fortnight| 
came to Town, and faid I would go ſee Father Ajhby, and had that Di- 
courſe he ſpeaks of; and ſo much for that. And then, my Lord, I beſeeck 
you ſtill to bear it in your mind, that I have been proved not to be in Town 
at the time of the great Conſult about the Plot; and indeed I was 86: 
capable of it, for I was not then Profeſſed, and there could none be of tha: 
Congregation about the Plot, but thofe that were Profeſſed. I could nd: 
be there in the Congregation, by reaſon of my Age. Mr. Harcourt ker, 
and the reſt, if you will aſk them, will tell you it, they were there, but, 
upon the Word of a dying Man, I was not there. 

L. C. J. Tis not poſitively ſaid by Mr. Oates that you were. 

Gavan. But then, my Lord, he ſays my Name vas to it, which he lat 
in 7uly; now I prove, that I was in Staffardſbire the laſt Week of "Ju"; 
and ſceing I have Witneſſes to prove, that I was there till the 1450. 
and the laſt Week, and it was after the 14th, that he ſaw me, I hope 
Plea is good. Then, my Lord, I ground my Plea upon this, I h. 
ſtudied Philoſophy, and other Things, but I never ſtudied the Law, * 


ſo am very ignorant of it; but this is my Caſe, I am accuſed by ol. 


ſee him the latter end of April, and the beginning of Ach, and yet ſtand | Witneſs concerning one Fact, and by another concerning another; the 017 


very well with Mr. Oates's Teſtimony, who ſays he was landed here about 


committed here at Laudan, the other in Staffardjbire ; I deſire, thelc· 


the 17th of April, and Raid here about fix or feven Days ? How nice would | fore, to know, whether the Witneſs that iwears the Thing done n 


Stafford 


F | 


with him every Day, and theſe Witneſſes ſpeak but of one or two Particy. | 
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(873) 1679. O. B. "urn 
| Witneſs; that ſwears what was done in London, can be eſteemed 
the other Wit — to the Law, to convict me of Treaſon ? ; 
F. North. Yes, Ill tell you, if it were a Matter of Doubt, it 

2 be found ſpecially, and be argued, but it is a Matter that hath 

Av reſolved in the Caſe of Sir Henry Vane at the King's-Bench 
— indicted ſor levying of War againſt the King; and there 
itneſs prove the levying of War in one County, and the other 
5 levying of War in another County; and ſo, though they were 
3 le Wan of ſingle Facts, yet being both came up to the In- 
eius they were adjudged ſufficient to maintain it. So it is in your 
here is one Witneſs for the proving your hand to the Paper which 
the Murder of the King, and there is another Witneſs of your 
— — to the ſame purpoſe; the Fact is your joining and conſpiring 
pour the King, and to levy War againſt him, and both theſe are 
„ 5 the Indictment by theſ: Witneſſes ; and though they 


full o 
m_ — particular Facts, yet they are all Overt Acts of the ſame 


T _ My Lord, I have a contrary Opinion to that in Serjeant 
N J. North. But this is a known Caſe, and the Law is ſettled therein. 
1 C. 7. I'll tell you what you miſtake in what you ſay, for there are 
Witneſſes, Oates and Dugdale, who ſwear to the ſame Fact, which is 
killing the King, altering the Government, and bringing in & 10 1 
75 he ſaw your Hand to the Conſult, for the Murder of the King, 
con. car ck the Army, and for the introducing of 1 which is a ne- 
for Conſequence of Change of Government ; Dug ale ſays he was 
01 h you in the Parlour of my Lord A/ton's, where the Diſcourſe was be- 
Nom and you, and others, about killing the King, and —_— Re- 
— Are not theſe two Witneſſes to one and the ſame Treaſon 
No, my Lord, I conceive not. : 

L. G.. Af I conſult a way to kill the King here, and then I go into 
the Country, and there I conſult of it with another Perſon, are not theſe 
two Witneſſes to the ſame Treaſon ? ſure they are, | 

Gavan. Then, my Lord, my ſecond Plea is this, If there be two 
Witneſſes, you will grant me this Ground, that no Man muſt be con- 
ricted but upon the n of two legal and credible Witneſſes, and 
non clear Evidence, as the Statute ſince his Majeſty's happy Reſtauration 
2 declare. Now two Things are required certainly to make a credible 
Witneſs, and a clear Evidence; as the Witneſs mult be credible, ſo it is 
as agreeable to Reaſon that the Evidence muſt be plain and clear, yea, as 
clear as the Light of the Sun at Mid-day. Now therefore if I prove, that 
yeither the Witneſs is credible, ſuch as the Law requires, nor the Evi- 
dence clear, ſuch as the Law looks upon as ſuch, then I ought not to 
de convicted by this Witneſs upon this Evidence. 

L. C. J. The Jury are Judges of that, and therefore there I leave it. 
L. C. J. North. You argue mighty ſubtilly, but L'Il ou you this An- 
9 ſwer; There muſt be two lawful Witneſſes, that is the Law; a Man can- 
efjes, not be impeached of Treaſon but by two lawful Witneſſes; now if they 
Ie ti be not convicted of Perjury, and their Teſtimony be not taken away, but 
many they may be heard in a Court of Juſtice, they are lawful Witneſſes ; now 
| this for their being credible Witneſſes, that is a matter that is left to the Jury, 
d gize but we muſt receive them as lawful Witneſſes till they be convict of 
Nd 0 a Crime that takes away their Teſtimony. : 

' hath Gavan. Therefore becauſe they are left to the Jury, I am ſatisfied, and 
uf he ] turn myſelf to you, Gentlemen. You are to fit upon my Life and my 
Death : as for my own part, I can truly profeſs I am as innocent as the 
21 of Child unborn, and this Gentleman Mr. Mpitebread knows I was not ca- 
pable of being at the Conſult, being not of Age. Now I muſt leave my- 
b ole ſelf to the Jury, and will leave it to their Judgments whether theſe two 
im. Witneſſes can be eſteemed credible Witneſſes; for to make credible Wit- 
neſſes there is required Honeſty of Life, and Truth in their Teſtimony, 
ve by for no Man can be a good Witneſs that 1s not an honeſt Man, nor that 
urney hath carried himſelf ſo that he is not to be believed. As to the Honeſty of 
r tae Mr. Oates his Life, you heard that he was diſguited by the Jeſuits, eſ- 
ſwear teemed not a Perſon of that diligence or fidelity to be intruſted by them ; 
uh he was turned out of St. Omers. : 

| Anz I. C. J. Does that prove any Diſhoneſty in Mr. Oates ? 

leator Gabun. No, but I ſpeak to his Credibility. : 

ive 33 L. C. J. Speak plain; how does it impeach Mr. Oates his Evidence, 
firive, that the Jeſuits did not like him ? 


Why Cavan. It might be a Ground of Hatred and Malice in him againſt them; 
that! and then, Gentlemen, I deſire you to conſider that other Thing, That 
n Why we have proved him to ſpeak falſe in his Teſtimony about Sir Zohn 
re the Warner and Sir Thomas Preſton ; and all the Buſineſs of the 12th of Au- 
RY guſt, concerning Mr. Ireland's being here the 12th of Auguſt, who by ſix- 


teen Witneſſes, is proved to have been all the while in Staffordſhire : And 
tho' he was not convicted of Perjury before, which might have eaſily 
been done, as I have ſhewn to the whole World now, I appeal to the 
Honour and Conſcience of the Jury, whether all theſe Proofs ought not 
to make this Witneſs to be deemed an incredible Witneſs. And pray, 
Gentlemen, hear me this, and carry this away with you, as to the Bu- 
ſineſs of Ireland, between the 8th and 12th of Augu/t, how many do ſwear 
that he was in Staffordſhire. I deſire you but to compare that one Wo- 
man that only ſaw him, and made a Curtſy to him, as ſhe ſays, with 
thoſe Sixteen Witneſſes that converſed with him daily. Then as for the 
ſecond Teſtimony of the St. Omers Witneſſes, which you ſee is thwarted 
by ſome that do ſwear in the King's Name to the contrar : Still I deſire 
you to compare Number with umber : The others, tho the do not 
ſwear, are ready to ſwear, and there are only three or four againſt ſixteen 
of them, and there is an evident Contradiction in what they ſay, and that 
proved out of his own Mouth; for he ſays he came over the 20th of 
April with Mr. Hilſſey, and ftaid only fix Days ; they ſay he was here in 
May, and I defire theſe may be compared: for how could it be that he 
ſhould be here in Mav, if he ſtaid but fix Days? And then to make 
our Verdict, and take their Credit away, I would deſire you to con- 
be thoſe Witneſſes that I have brought for myſelf, not being here, but 
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in Wolverhampton ; for being in Staffordſhire as long as to the laſt Week 
| of Fuly, it muſt fall within No Tit, of his 8 J have brought 
Witneſſes to prove upon Oath, that from the 22d upward they ſaw me 
in Wotverhampton, and they do remember the particular Inſtance that I 
was then at my Spiritual Tucci: And this is that I have to ſay as to 
Mr. Oates. As for Mr. Dugdale, I would deſire you to reflect upon the 
whole Story of his coming to diſcover this Plot, and his being an In- 
former about it. The Truth is, I confeſs I have known him fre or ſix 
Years, whilſt he lived at my Lord A/ton's, and I have divers times diſ- 
courſed with him there at Mr. Ewers's Chamber; but, as I hope to be 
ſaved, never any thing of Treaſon in all my Life. Now, 'tis well known, 
and there are thoſe that can teſtify it, that in truth Dugdale run away 
from my Lord Aſton's after he had loſt 300/. of my Lord's Money. 

L. C. J. If you can ſay any thing againſt Mr. Dugdale by Witneſſes 
that you can prove it, then you ſay well ; but if you will tell a Story 


endured ; you ſhall never take away a Man's Teſtimony by hear-ſay, you 
muſt prove it. 

Gavan. Tis well known, if I prove Dugdale no credible Witneſs, I 
play my own Game. You know I have been a Priſoner twenty Weeks, and 
could not ſeek out Witneſſes: I aſked it as ſoon as I knew of my Trial, 
but it was denied me to ſend for Witneſſes to prove that Dugdale was in 
Goal for Debt. If I had the Recorder's Warrant or the Authority of 
this Bench, I could ſend for them. ö 

L. C. J. You muſt not fall upon Perſons without Evidence; if you 
have Witneſles to prove any thing, whom the Jury will believe, call 
them. | 

Gavan. I do aſſure your Lordſhip, as I hope to ſee the Face of God, I 
am innocent of what is charged upon me. And God bleſs the King and 
this Honourable Court. | 8 

L. C. J. Tho' you do an hundred times bleſs the Ki 
and all, you muſt prove things if you will be believed. W 
Mr. Whitebread ? | | 

Whitebread. My Lord, I have but one thing to ſay, and *tis but a 
word : Your Lordſhip was pleaſed to make an Obſervation, and a good 
one it was, a Letter which Mr. Dugdale ſays was written by me to Mr. 
Ewers, which he ſays he intercepted ; he was, in the mean time, a truſ- 
ty Correſpondent for his Friend. In that Letter he ſwears, there was 
expreſly contained poſitive Words of entertaining Perſons to kill the King, 
that only ſuch as were hardy, deſperate · and ſtout; but as your Lordſhip 
well obſerved, that it was an improbable thing that a Man who had his 
Wits about him ſhould write ſuch plain Expreſſions about ſuch a Mat- 
ter ; and upon that Improbability I leave it to the Jury. 

Mr. Juſt. Pemberton, Have you 5 thing to ſay, Mr, Fenwick ? 

Fenwick, ] deſire, my Lord, your Lordſhip and the Jury to conſider and 
obſerve the nature both of our Witneſſes, and of them that are brought 
againſt us. The one ſpeak for the whole Time, that they ſaw him 
every Day, or every other Day; they daily converſed with him, eat 
and drank with him in the ſame Houſe ; the others, they ſay only, they 
ſaw him one particular Day; another another; and one of them ſays he 
ſaw him, but in a Diſguiſe. Now, my Lord, whether it be likely that ſo 
many innocent Children, brought up in a good virtuous Life, ſhould 
come here to forſwear themſelves, to contradict People that we know not 
what they are; and then; beſides, we know that theſe People are of a 
poor, mean, beggarly Condition, that intend to mend that Condition by 
ſuch a Pretence of Diſcovery, and hope thereby to advance themſelves. 
It is probable ſuch People might be drawn in. Then alſo we ſhall prove 
that Sir Fohn Warner did not come over with him, nor Mr. Williams, nor 
Sir Thomas Preſton : Then all his Witneſs as to them is falſe, and he 
does not ſay he went back with theſe People; and this for the Witneſſes. 
Now ſuppoſe the Witneſſes were all equal, what does he prove againſt 
us Three? Or what Reaſon doth he give of his Evidence? He ſays he 
ſaw ſuch and ſuch Letters from Mr. J/hitebread. Now is it poſſible that 
a Man that had no Credit at all with us, that we ſhould be ſuch 
Fools as to truſt him with ſuch Letters as thoſe, then your Lord- 
ſhips muſt hang us twice, once for Fools, and then for Knaves. Or 
is it poſſible that we ſhould be ſuch egregious Fools that we ſhould 
truſt a Man that was never eſteem'd of, was expelled the College ? 
And for all his Talk of Commiſſions and Letters, there is not one of 
thoſe found; let him ſhew any one Commiſſion, any Money paid, or any 
Order brought him, or any Arms that were found ; there are three Quar- 
ters of a Year now paſſed ſince the firſt diſcovery ; certainly all this time 
could produce ſomething : Thouſands of Letters have been taken from 
us, ſome of thoſe Letters would have diſcovered this Thing ; certainly 
therefore we have better Evidence than he hath, ſuppoſing them to be 
equal as to Credibility in their Original. Is it credible we ſhould be ſo 

reat Rogues to contrive the BEET Death ? Though he ſpeaks of the 
Writing ing carried from Chamber to Chamber concerning this Mat- 
ter, he can never produce one Paper ſigned by any one Man's Hand, nor 
can he produce any thing to atteſt his Teſtimony. I leave this to your 
Lordſhips Judgment, whether this Evidence be good; there is nothing ap- 
pears in ſo much time, of any Effect that is produced : Where were the 
Armies? Where were the er paid? Where the Commiſſions? 
Is it poſſible ſuch a thing ſhould be, and no ſign of it for a whole Year 
almoſt? There is no Reaſon brought, amongſt them all, but Saying and 
Swearing, and that I will ſtand by. 

Whitebread, I thank God I don't look like a fighting Man, nor I ne- 
ver did; but who can think that I ſhould be ſo mad, when I had com- 
mitted ſuch a Secret to him, to beat him, as he ſays? *Tis ſtrange that 
ſuch a Plot ſhould be diſcovered wherein ſo many Perſons of Quality, Ho- 
nour and Reputation, are ſaid to be concerned, and yet no Footſteps of 
it appear ; and none of them, as my Lord Arundel, my Lord Bellajis, 
ſhould never divulge ſuch a Plot ; I would fain know whether ſuch a thing 
be 22 but I commend myſelf to God Almi hty, and the Jury. 

arcourt. My Lord, I have only this to ſay ; 1 lived to this Age, 
| which is 70 Years, and I never knew any Man that could ſay I was accufed 


ng and Court 
hat ſay you, 
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out of one Lord's Mouth, and another Lord's Mouth, that is never to be 
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of the thing in the World; for which T ſhould be brought before any | 


. Magiftrate ; and tis ſtrange that after fo many Yezrs I ſhould come to be 
Arraigned and Condemned for a Crime of the hi heft Nature; and there's 
no Reaſon brought againſt me nor any of the reſt, for the Proof of what 


is alledged, nor do they, who are the Witneſſes againſt us, deſerve at all 


any Credit. They onſy affirm ſuch and ſuch things without any Reafon, 
to perſuade you to believe them, and tis eaſy to ſay, and fo tis to fwear 
it. So that all I have to fay is this, ſince a Negative cannot be proved, 
I hope Innocency will find ſome that ſhall defend it. I leave my ſelf to 
the Bench, for the Law is the Defence of Innocency. If they did bring 
any Evidence beſides that, which is downright poſitive Swearing, without 
any Reaſon or concurtent Reaſon to confirm it, it were — 
| Fenwick. And beſides all this, to think how'theſe Men have lived be- 
fore time is worth Reflection and Conſidering. As for Bedlow, he hath 
been a very ill Man, the World knows it. i 
I. C. J. Have you proved it ? Can you ſhew any Record of it? 
Mr. Fg Pemberton. Turner, \have you any thing to fay ? you have 
had your Time. = 1 
Fenwick. You will find that Nemo repente 1 neguiſſimus, No Man 
arrives at the higheſt Degrees of Impiety at firſt: Men grow extremely 


wicked by Degrees. But let us ſee if they can blame our Lives, or any 


thing that we have done at any time before ; we prove, and all the World 

knows what they have been, and how ſcandalouſly they have lived. 
Gavan. Our Witneſſes are to be regarded for their Number and for 

their Innocency, Oy ſince they give no Reaſon nor convincing 


Arguments for what they do affirm. 

L. C. J. We would hear you, and we have heard you very long, but 
it muſt not be permitted you to go over the ſame things again and again. 

I. C. Baron. Hath Turner any thing to ſay ? 

Turner. All that I have to ſay, my Lord, is this, to aſk whether it be 
, reaſonable that Bedlow and Oates ſhould be looked upon as good Witneſſes, 
| that theſe Perſons who have been ſuch ſcandalous People ſhould be ad- 
' mitted to an Oath, who were debarred from the Sacrament ; for accord- 


ing to the Church of England, no Man that is publickly ſcandalous can | 


ov 


be admitted to the Sacrament. 
L. C. J. But you prove nothing. | 
Turner, I can prove it firſt * Evidence of one Haſtings. 


L. C. J. Call him. [ But he appeared not. 
I. C. 7. Gentlemen of the Jury; Here hath been a very long Evi- 


dence, and a Very confuſed one; and you cannot expect, that it ſhould be 
wholly repeated to you : For it is almoſt impoſſible for any one to remem- 
ber it; neither would I if I could, becauſe a great deal of it is imperti- 
nent, and vainly to be repeated: And beſides, many things have been ſaid 
over and over again, to no purpoſe. But I will obſerve to you, as well 
as I can, what Teſtimonies there are againſt each particular Man of 
them; and that I do look upon to be very material. And I leave it to 
you, to judge and conſider, how far the Evidence is Credible, and how 
far it is gab antial. „ | 

Againſt Mr. Mhitel read, you have the Teſtimony of three, Oates, 
Dugaale, and Bedlow : Againſt Mr. Fenwick, you have the Teſtimony 
of Oates, Bedlow and Praunce : Againſt Harcourt, you have Oates, Dug- 
dale, Bedlow, and Praunce. 
Oates ; and againft Turner, Dugdale and Oates : So that, to the two laſt, 
you have two, three to the two firſt, and four to Harcourt. 

Now, the Matter that they have ſworn, hath been all tending to one 
thing; the Murder of the King, the advancing of Popery, and ſuppreſ- 
ſion of the Prote/tant Religion: That is the Thing that all the Evidence 
does drive at. | 

For Dugdale, for aught we can perceive, he hath been upon the matter 
a Stranger to Oates and Bedlow ; and I do not find, that he had any Cor- 
reſpondence with, or Knowledge of them, at the time he charges Mr. 
Harcourt and Mr. Gavan. And he charges them with the very ſelf ſame 
Things, viz. the Conſulting the Death of the King, and Advancement 
of Popery. And they have ſeveral Inſtances of the Facts, as their ſeveral 
Conſultations; how they met together, and where, or at what Place. 
And Dugdale tells you of a Letter that he found; wherein H/þitebread gave 
Charge for the Entertainment of good Rout Fellows: No matter for Gen- 
tlemen, ſo they were Reſolute. And fo they have ſeveral Mediums to 
prove one and the ſame Thing. 

Mr. Fenwick ſays to all this, Here is nothing againſt us, but talking 
and ſwearing : But for that, he hath been told (if it were poſſible for him 
to learn) that all Teſtimony is but talking andqwearing : For all Things, 
all Mens Lives and Fortunes, are determined by an Oath ; and an Oath 
is by talking, by kiſſing the Book, and calling God to witneſs to the 
Truth of what is ſaid. That is the Eſlence of an Oath, and thoſe are 
the Ceremonies : The kifling the Book, and Speaking, is the accidental 
Form; the Subſtance is, calling God to Witneſs. Therefore what a 
vain thing is it in Mr. Fexwick to ſeem to triumph, by ſaying, There 
is nothing againſt us but talking and iwearing. There is nothing againſt 
them, but Evidence and Proof of Men upon Oath : And their Reaſons, 
the Truth is, are very Trifles. They detend their Lives as they do their 
Religion, with weak Arguments, and fallacious Reaſons. 

For that long Buſineſs, that Mr. Gavan hath undertaken to ſay againſt 
Mr. Oates, and what they all inſiſt upon, viz. the Number of their Wit- 
neſſes, which were Sixteen, amounts to this, to diſprove Mr. Oates that 
it could not be true what he ſays, That he ſhould be preſent here at a 
Conſult, the Twenty-fourth of April, becauſe they have brought Sixteen 
from St. Omers to prove, | hat he was there all April and May. 

'Tis very true now, if that be ſo, it is impoſſible Oates can ſwear any 
Truth: But whether that is to be believ'd, or no, is the Queſtion. 
Methinks they did not do well for themſelves, when they bid you remem- 
ber the Nature of the Evidence. They did well enough to bid you re- 
member the Number : For the Number is more than what Oates is back'd 
with on t'other Side; but the Nature is of much leſs Weight: Not only 
becauſe they are not upon their Oaths, for by Law they may not be upon 
their Oaths (and that muſt not be charged on them as a Defect, ſeeing 
they would ſwear, I doubt not, if they might); but becauſe their Teſti- 
mony is really to be believed much alike without an Oath, as with one; 


You have againſt Gavan, Dugdale and 
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becauſe they are of a Religion that can diſpenſe with > thougt 
for the — A Calbe. . * EY talk, J 
But, ſeeing they deſire the Nature of the Men may be conſid 18 
are to obſerve, that they are Proſelytes, and Young Striplin cred, You 
—— + tomy _ 1 — 8 Reſpect or other, abuſe 4. Dee 
ciples, and kee em in a bli ience 
Commands. 2 28 g Ar mm cect all Her 
f the Doctrines of that Church were better; if ſuch whi 
by their Chief Authors, were but lefs bloody and 8 5 if - 
ever put thoſe that are fo, into an Index Expurgatorius, that th Id 
have been publickly difowned, and declared as the particular Ops n 
ſome ill Men, which they did difavow ; theſe Men might — 
more worthy to be regarded. But when none of their Popes have done thi 
$ 


(who muſt have very ſtrange Foreheads, if they ſay they have) and * 


Doctrines are ſtil] owned, there is much indeed to be obſe 
Nature of the Evidence, the Nature of the Men, and — * 
I muſt confeſs, I believe that they would deny their Princi 1 = 
| e PIES to he 
bloody, or to be defended and allowed by any of their beſt Author: 
at this Time, the Fear of apparent Falſhood did not deter * ng . 
if to Murder KINOS, or to Depoſe them, and Abſolve their Suben. 
from their Allegiance, for the Advancement of Religion, be a 2 
moſt impious, and void of Religion, and makes Religion worſe f 
none; which Doctrine yet they have owned, and their Councils — 
owned, and we have proved it upon them, and out of them; ] «, = 
tell what to ſay to theſe Men, or their Teſtimony ; the Nature of vn 
"I m_ to be conſidered. ky 
ut they were Young Boys, ſent for hither on purpoſe to give 4 
Teſtimony ; and it was Se, . a Fault in —— _ 3 | 
to ſend for what Evidence they could, for themſelves : But it is ns 
doubtful and ſuſpicious, to have ſuch green and flexible Minds thus mig 
ploy'd ; and I muſt leave it to you, to conſider how far theſe Youn Mer 
train'd in ſuch Principles, may be prevail'd on to ſpeak what is n.. ay 

And now, if the King's 1 after this, ſtood alone, it wer 
yet ſomething: But when you have Mr. Oates's Teſtimony, as to this 
great Matter of his appearing in April, confirmed by Seven or Eight 
Witneſſes, that fpeak ſo expreſly to it, how will they anſwer it | Do 0 
make Sir Richard Barker a Perſon of no Value? Do they ſo little eſteem 
the Miniſter, that ſays I knew him though he was in Diſguiſe; and went 
and ſaid it preſently to a Woman that he knew was acquainted wich 
Oates ? And aſking her, when ſhe ſaw Mr. Oates? And ſhe ſaying, Not a 
great while; he ſaid, I ſaw him later than you; and ſays, he did know 
him: And this is confirmed ſtill by Sir Richard Barker, who tells you 
That his Men told him that he had been there. What ſhould make then 
to acquaint their Maſter fo, if it were not ſo? Or do you think it 
thing —— prepared or invented to take away the Live of theſe 
Men, that his Men ſhould tell him a Story ſo long ago ? If it be not 
true, to what Purpoſe ſhould they tell him ſo? And if it be true, it con- 
firms the Matter ſworn againſt them. 

There is he that was his Companion, the Schoolmaſter, that ſays, in 
the beginning of May was T welvemonth, Mr. Oates dined with him at 
his Houſe, ſat with him four Hours, diſcourſed of his Travels into 
. and St. Omers And there is the Man that is a Papift, if not a 

rigſt, that ſwears he ſaw him twice, about the middle of April, at Mr. 
Charles Howard's Lodgings in Arundel Houſe; fo that here are Seven 
Witneſſes, direct or circumſtantial, to prove Mr. Oates to have been in 
London, in April and May, 1678. 

But ſay they, This is but Tlking and Swearing. Very fine ! And the 
St. Omers Youths is Talking, but not Swearing. Ay! But then their 
Numbers are not ſo 8 That, Gentlemen, I leave to you, for both 
cannot be true. The Teſtimony of Mr. Oates and the Witneſſes that 
he had to back himſelf withal, and to prove himſelf to be here, is in- 
conſiſtent with what the young Men ſay, that he was at St. Omers. 

Now, if you obſerve, all theſe Mens Defence is in the circumſtantial 
Part of the Evidence, in watching and catching at what Day, what Hour, 
and what Month? How Mr. Oates reckoned falſe, ſo and ſo: If he came 
here about the 20th of April, how could they ſee him the 1ſt of Aa? 
And they think then, they have got ſucha mighty Victory; but it is not 
ſo weighty an Argument with Proteſtants, after all their Conceit, that it 
is unanſwerable, for here is the Point, The Matter of Time is a Thing 
that no Man can ſo preciſely charge his Memory with, as that it ſhould 
be too ſtrictly the Meaſure of your Judgments about Truth or Falſhood, 
by the miſtake of ſeven or eight Days. Examine your ſelves, how often 
every Day you do miſtake things that have been tranſacted half a Year 
250, and err in Point of Time, taking one Week for another, and one 

onth for another; and tho” I muſt fay, it is conſiderable, yet too great 
Weight is not to be laid upon that. 

As for that they inſiſt upon ſo much, the coming over of Sir Yama 

Preſton, and Sir John Warner, with Mr. Oates ; it is true, three or four 
Witneſſes ſpeak as to Sir 2 IVarner, and ſome to Sir Thomas Preſn; 
and they ſay, they were both beyond Sea when Mr. Oates came over; 
but if the Sixteen be not to be believed in the firſt Matter, and if Mr. 
Oates does ſay true, notwithſtanding all their Evidence, that he was here 
ſuch a Time in April and May, then I'll tell you what Inference may 
naturally be; to wit, That they can't want a Witneſs to prove what 
they pleaſe : For I believe there is none of them all will make any Bones 
of it. 
I ſay, Gentlemen, if you are ſatisfied in your Conſciences, that the 
Evidence on Mr. Oates his Part, to that Point (that is to ſay, ſeven Wit- 
neſſes), ought to prevail with you, to believe he was here in thoſe Months 
(notwithſtanding the fixteen Witneſſes, who ſay they ſaw him every Day 
beyond Sea, in April and May), their other 8 about his coming 
over with Preſtan and Warner will have no great Weight; becauſe the 
other is the great Matter, by which they make the Subſtance of their 
Defence. 

I am glad indeed to fee a Gentleman here, whoſe Face I never ſaw be- 
fore, and that is Mr. Dugdale. Upon my Word he hath eſcaped well, 
for I find little ſaid againſt him, very little, either as to the Matter 
the Manner of his Evidence. They would have made Reflection 5 


„% WS 4 a + —_— i 


” a a a A aA aA a 


A 
4 :s Poverty, but I hope that they, whoſe Religion is to vow Po- 
him — never inſiſt on that for any great Objection againſt any. 92 
ay C. J. Nerth. Vour Lordſhip hath forgot that he ſaid he gave away 
Three or Four Hundred Pounds to them. 1 

L. C. J. But I will challenge all the Papiſts in England, to ſatisfy any 


Man that hears _ this Day of one Piece of Evidence, which will turn 
ts Heart 


the Papiſts. If fo be m_ murdered Sir 
the Plot even by that, is in a great Meaſure proved 
nee by t a daſs Murder. And what can * plainer Proof of it, 
—— the Evidence of this Day, which Mr. Dugdale produces ? We had 
Notice, faith he, on Monday Ni ht, that on the Saturday before it, Sir 
Fdmundbury 22 was killed; Torkich falls out to be that very Saturday 
he was firft miſſing 3) which Notice was given in a Letter writ by Har- 
court to Ewers, another Prieſt, that ſame Saturday Night, wherein were 
theſe Words, This Night Sir Edmundbury Godfrey is diſpatched ; and I am 
ſure, if this be true, then no Man can ſay, but They murdered him. 
JWhitebread. It is not alledged againſt any of us. 
I. C. J. It is in Evidence of the Plot in general, and to Harcourt in 
icular. . 

Hercourt. He never ſhews the Letter that he ſays I writ. | 

L. C. J. He fays that he uſed to peruſe the Letters, and that ters had 
this again, after he had peruſed it ; he ſays alſo he has received at times, 
a hundred Letters from you, and this among the reſt. Now the Queſtion 
is, Whether it be true, or no? To make it out, he produces Mr. Chet- 
uyn, whom I hope ou will not deny to be a'Gentleman of one of the 
beſt Families of his Country, and of honeſt Reputation ; who ſays, That 
on the Tueſday following that Saturday Sir Edmundbury 2 was miſſed, 
he and another were talking together in Staffordſpire, and that the other 
Perſon aſked him, if he knew of the Death of any Juſtice of the Peace at 
Weſtminſter and when he told him, he had heard of no ſuch thing; No 
{aid he, that is ſtrange, you — ſometimes about Ve N for, 
(aid he, The Wench at the Alehouſe ſays, That this Morning Mr. Dug- 
dale faid to two other Gentlemen, there was a Juſtice of Peace at I//?- 
minſter killed; and Mr. Dugdale ſwears, that was Sir Edmundbury Godfrey. 
Now, if Dugdale be fit to be believed, that he ſaw ſuch a Letter, as he 
muſt be if he be not a very great Prophet, to be able to foretell this ; or 
if the Maid that ſaid this did not invent it (a Mas, Fong impoſſible to be 
done}, or Mr. Chetwyn feigned that he heard the Man make his Report 
from the Maid ; this _ could not come to paſs, but by theſe Men. 
Nay, if Mr. Dugdale could not do as great a Miracle as any are in the 
Pepiſh Legends, how could he tell, that it was done on the ſame Night 
when it was done at London? or ſpeak of it on the Monday Night after, 
when it was not known in London till the Thurſday following ? "This will 
ſtick, I aſſure you, Sirs, upon all your Party. 

For my own Part, this Evidence of Mr. Dugdale's gives me the greateſt 
Satisfaction of any thing in the World in this Matter; and whilſt we reſt 
ſatisfied in the Murder of that Man, and are morally certain you muſt do 
it, knowing of what Principles you are, you cannot blame us, if, upon 
ſuch manifeſt Reaſons, we lay it upon you. 

And this is occaſional Evidence, which I, for my Part, never heard 
before this Day; nor can I be more, or better ſatisfied, than I am upon 
this Point, viz.. the Teſtimony that I have received this Afternoon, con- 
cerning the Murder of Sir Edmundbury Godfrey. As to the Defences they 
have made, they are Exceptions in Point of Time, but do not affect Mr. 
Dugaale ; for they have hardly the Confidence to deny the Things he ſays 
to be true againſt them. | 

They fall foul, indeed, upon Mr. Oates: He appears to have been their 
Agent; and whilſt ſo, bad enough: But if he had not had a Mind to have 
become a good Man, he would not likely have done us that good that he 
hath done, in diſcovering the Deſign you had engaged him in. Let any 
Man judge, by your Principles and Practices, what you will not do for 
the promoting of the ſame. | 

For while this Gentleman's Blood lies upon you (and ſome have been 
executed for it), it muſt be yet farther told you, that in what you Did do, 
you have given us a Specimen of what you //ou/d do. We have a Teſti- 
mony, that for promoting your Cauſe, you would not ſtick at the Proteſt- 
ants Blood. You Began with Sir Edmundbury Godfrey, but who knows 
where you would have made an End It was this one Man 3 killed in 
his Perſon, but in Ey the whole Nation. It was in one Man's Blood 
your Hands are Inbrued; but your Souls were Dipt in the Blood of us 
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all. This was a Handſel only of what was to follow; and ſo long as 


we are convinced you killed him, we cannot but believe you would alſo 


kill the King. e cannot but believe you would make all of us away 
that ſtand in the Way of your Religion : A Religion which, according 
to what it is, you would bring in upon us; by a Converſion of us with 
Blood; and by a Baptiſm with Fire. God keep our Land from the one, 
and our City 3 the other. 1 

To return: The Letter that is found in Harcourt's Papers, does fur- 
ther confirm Mr. Oates in all the great and conſiderable Matters that he 
ſays; that there was a Plot; that that Plot was called by the Name of a 
Des16N, which was to be kept cloſe and ſecret: And this is an Evidence 
that cannot lie. For that Letter will never be got off, no more than the 
other Letter, that Mr. Dugdale ſpeaks of about Sir Edmundbury Godfrey. 
. And thus I leave it to you, — You have heard how many 
Witneſſes they have had for them, about Twenty- ſour or "Twenty-five, 
of one Sort or another. You have heard what they apply their Teſtimony 
unto, to convict Mr. Oates of Falſhood in Matter of Time ; which was 
their principal Defence: That he was not here in April and May, and 
that he came not over with Sir Thomas Preſton, and Sir Fohn Warner, and 
that Ireland was not here all Auguſt. You have heard what Witneſſes Oates 
is backed withal, as to the Time of his being here: And the Maid ſays, 
ſhe ſaw Freland here in Auguſt, _ | | 

However, though their Defence depends but upon a Point of Time, I 
muſt tell you, it ought to be well conſidered, for 'tis indeed very conſi- 
derable towards their Defence ; and God forbid but we ſhould be equal 
to all Men. | | 

And fol have remembred, as well as I can, in this long and perplexed 
Evidence, that which ſeems to me moſt material, as to their Charge or 
Diſcharge ; and that which they have made their greateſt Defence by the 
Youths from St Omers, to diſprove Mr. Oates his being here, and Mr. 
Ireland's not being in London in Auguſt, which in Truth is not the pro- 
per Buſineſs of this Day, but hath received a former Verdict before ; for 


if ſo be the Jury before had not been ſatisfied of the Truth of that, they 


could never have found Ireland guilty. So ] leave it to you upon the whole 
Matter. I can remember nothing beſides. Go together, and confider of 
your Verdict, according t your 12 

I. C. J. North. Gentlemen, my Lord hath repeated it ſo fully to you, 
that I ſhall not need to add any thing to it. 

Then an Officer was ſworn to keep the Jury, who withdrew; and the 
Judges alſo went off from the Bench, leaving Mr. Recorder, and a 
competent Number of Commiſſioners there, to take the Verdict; and 
about the Space 75 a Quarter of an Hour, the Jury returned, and an- 

 fwvered to their Names, and gave in their Verdict thus : 

Cl. of the Cr. Gentlemen, are you all agreed of your Verdict? 
Omnes. Yes: | ; 
Cl. of the Cr. Who ſhall ſay for you ? 
Ones. Foreman. | | os” ng TI. 
Cl. of the Cr. Thomas White, alias JVhitebread, hold up thy Hand: 
You of the Jury, look upon the Priſoner : How ſay you ? Is he guilty of 
the High-Treaſon whereof he ſtands indicted, or Not Guilty ? 
Foreman. Guilty, | 
Cl. of the Cr. What Goods or Chattels? _ ; 
Foreman. None, to our Knowledge. e ſeuerally of the reſt.] 

Which Verditi being recorded, in uſual Form, Mr. Recorder ſpoke to 
the Fury thus : 

Gentlemen, you of the Jury, There hath been a Jong Evidence given 


againſt the Priſoners at the Bar: They were all indicted, arraigned, fairly 


tried, and fully heard, for High-Treaſon, depending upon ſeveral Cir- 
cumſtances. They can none of them pretend to ſay (and I take the Liberty 
to take Notice of it, for the Satisfaction of them, and all that are here 
preſent, and all the World), That not a Perſon among the Priſoners at 
the Bar were either wanting to themſelves to offer, or the Court to them 
to hear any thing that they could ſay for themſelves. But upon a long 
Evidence, a full diſcuſſing the Objections made againſt it, and a patient 
hearing of the Defence they made, they are found Guilty : And I do think; 
that every honeſt Man will ſay, that they are unexceptionably found ſo ; 
and that 'tis a juſt Verdict you have given. | | 
And then the Priſoners were carried back to Newgate, and the Court 
adjourned till Eight next Morning: When the Court proceeded to the 
Trial of Richard Langhorn. 


LXXXIV. The Trial of RIcHaRD * LAN CHORN, Eu; at the Old Bailey, for High-Treaſon, 
June 14, 1679, 31 Car. II. 


PON Saturday the 14th of June, 1679, at the Seſſions-Houſe 

in the Ola- Bailey, London, the Court (according to their Adjourn- 

ment the preceding Day) met, and proceeded to the Trial of 
Richard Langhorn, Eſq; in this Manner : 

Cl. of the Cr. Set Richard Langhorn to the Bar. Richard Langhorn, 
hold up thy Hand. [1/bich be did.] 

Thou ftandeſt indicted in London by the Name of Richard Langhorn, 
late of London, Eſq. 

For that you Richard Langhorn the elder, as a falſe Traitor of the 
© moſt Illuſtrious, Serene, and Excellent Prince, Charles the Second, by 
the Grace of God, King of England, Scotland, France, and Ireland, De- 
fender of the Faith, your Supreme and Natural Lord, not having the 
Fear of God in your Heart, nor weighing the Duty of your Allegiance, 
but being moved and ſeduced by the Inſt ation of the Devil, the cor- 
dial Love, and true, due, and natural — agen which true and faith- 


ful Subjects of our ſaid Sovereign Lord the King, towards him do and 
* ought to bear, altogether withdrawing, and deviſing, and with all your 


* Burn. Hit. Own Times, Vol. I. p. 465. 


Strength, intending the Peace and common Tranquillity of this King- 
dom to diſturb, and the true Worſhip of God within this Kingdom 
© uſed, and by Law eſtabliſhed, to overthrow, and Sedition and Rebel- 
„lion within this Kingdom to ſtir up and procure, and the true Love, 
Duty and Obedience, which true and faithful Subjects of our ſaid Lord 
the Kin „towards him do, and of Right ought to bear, to withdraw, 
relinquith, 
Year of his Majeſty's Reign, at London, in the Pariſh of St. Dunſlan's 
in the Mei, in the Ward of Farringdon Without, London, aforeſaid, 
falſly, maliciouſly, e and traiterouſly, with many other falſe 
Traitors of our Sovereign Lord the King unknown, did purpoſe, com- 
paſs, imagine, intend, conſult and agree, to ſtir up Sedition and Rebel- 
lion within this Kingdom of England, againſt our ſaid Sovereign Lord 
the King, and a miſerable Slaughter amongſt the Subjects of our ſaid 
Lord the King, of his Kingdoms of England, to procure and cauſe, and 
our ſaid Sovereign Lord the King, from his Kingly State, Title, Power, 
and Government of his Kingdom of England, totally to deprive, depoſe, 
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diſinherit, and our ſaid Sovereign Lord the King to Death and final 
ation to bring and put, and 4 other, this Kingdom to 


within this Kingdom of England to procure and levy | 
moſt wicked — traiterous Imaginations, Purpoſes, Compaſſings, 


Richard Langhorn afterwards, to wit, the zoth Day of S-ptemb 


Compaſlings aforeſaid, afterwards the ſaid zoth 
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ſubvert and change, and the true Worſhip of God in this Kingdom by 


Law eſtabliſhed and uſed to alter, and the State of this Kingdom in 


the Parts thereof well inſtituted, totally to ſubvert and deſtroy, and War 
„ and the ſame 


You the faid 


to perfect and fulfil : 
;ber, in the 


and Agreements aforeſaid, and 


th Year aforeſaid, and divers other times before, at London, &c. falſly, 


adviſedly, maliciouſly, ſubtilly, and traiterouſly, did compaſs, contrive, 


and write two Letters, to be ſent to certain Perſons unknown at Rome, 
and at St. Omers, in Parts beyond the Seas, to procure the Adherence, 
Aid and Aſſiſtance of the Pope, and of the French King, and others, to 
you the ſaid Richard Langborn, and other falſe Traitors unknown, the 


true Worſhip of God within this Kingdom of England, by Law eſta- 
| bliſhed and uſed, to the Superſtition of the Church of Rome to alter, 
and the Government of this Kingdom of England to ſubvert, and our 
' ſaid Sovereign Lord the * to Death and final Deſtruction to bring 


and put; and that you the ſaid Richard Langborn, in further Proſecu- 
tion of the ſaid Treaſon, traiterous Imaginations, Intentions, and 
Agreements aforeſaid, on the Day and Year aforeſaid, and the ſaid other 
Days and Times before at London, &c. did compaſs, contrive, and write 
two other Letters to be ſent to Rome, in Parts beyond the Seas, to one 
Chriftspher Anderton, then Rector of the Engliſh College at Rome afore- 
ſaid; and two other Letters to be ſent to St. Omers, in Parts beyond 


the Seas, to diverſe Perſons unknown there reſiding, and by the ſaid re- 


ſpeQive Letters traiterouſly you did adviſe the ſaid Pope, and Chriftopher 
Anderton, and other Perſons unknown reſiding beyond the Seas, of the 
Ways and Manner to be taken for accompliſhing the faid moſt wicked 
Treaſons, for altering the true Worſhip of God in this Kingdom eſta- 
bliſhed and uſed, to the Superſtition of the Church of Rome, and for 
ſubverting the Government of this Kingdom, and for the Death and 
Deſtruction of our ſaid Lord the King, and to the Intent that the ſaid 
Chriſtopher Anderton, and others unknown, ſhould give their Aid, Aſſiſt- 
ance, and Adherence, and ſhould procure other Aid, Aſſiſtance, and 
Adherence, to you the ſaid Richard Langhorn, and other falſe T raitors 
unknown, to alter the true Worſhip of God aforeſaid, to the Superſti- 
tion of the Church of Rome, and to ſubvert the Government of this 
Kingdom of England, and to put our ſaid Sovereign Lord the King to 
Death; and that you the ſaid Richard Langhorn afterwards, to wit, the 
Day and Year aforeſaid, at London, &c. traiterouſly did deliver the Let- 
ters aforeſaid, to be ſent to the ſaid Chriſtopher Anderton, and others, 
Perſons beyond the Seas, to perfect the traiterous Purpoſes aforeſaid ; 
and that you the ſaid Richard Langhorn, further to fulfil and accompliſh 
the ſame moſt wicked T reaſons, traiterous Imaginations, Purpoſes, and 
ay of September, in the 
T hirtieth Year aforeſaid, at London, &c. five Commiſſions in Writing, 
made by Authority derived from the See of Rome, for conftituting Mi- 
litary Ockcers, for 1 the Forces to be levied in this Kingdom 
againſt our faid Sovereign Lord the King, for the altering the Proteſt- 
ant reformed Religion to the Uſe and Superſtition bf the Church of 
Rome, and for ſubverting the Government of this Kingdom of England, 
traiterouſly you did receive, and five other Commiſſions in Writing, 
made by 13 derived from the See of Rome, for conſtituting Ci- 
vil Officers for governing this Kingdom after the moſt wicked Treaſons 
and traiterous Imaginations, Purpoſes and Compaſſings aforeſaid were 
fulfilled and accompliſhed, then and there traiteroufly you did receive. 
And that you the ſaid Langhorn, afterwards, to wit, the Day and Year 
aforeſaid, at London, &c. the ſaid ſeveral Commiſſions fo received, to 
divers falſe Traitors of our Sovereign Lord the King unknown, falſely, 
knowingly, and traiterouſly, did diſtribute, give and diſpoſe for conſti- 
tuting Officers, as well Military as Civil, to the traiterous Purpoſes 
aforeſaid. And that you the ſaid Richard Langhorn, afterwards, on the 
Day and Year aforeſaid, at London, &c. a Commiſſion to conſtitute and 
authorize you to be Advocate-General of the Army, to be levied in 
this Kingdom, to War againſt our ſaid Sovereign Lord the King, 
falſely, traiterouſly, and againſt the Duty of your Allegiance, from a 
certain Perſon unknown, did receive and had; and the ſame Commiſ- 
ſion then and there nay" adviſedly, and traiterouſly, did inſpect and 
read, and in your Cuſtody keep; and to the ſame Commiſſion traite- 
rouſly did give your Conſent, to the Intent that you the ſaid Richard 
Lang born ſhould have and execute the Place an 

General of the Army aforeſaid, after the Army aforeſaid ſhould be 
raiſed againſt our ſaid Sovereign Lord the King, by you the ſaid Richard 
Langhorn, and other falſe Traitors unknown, in Execution of the ſaid 
traiterous Compaſſings, Imaginations, and Agreements aforeſaid. And 
that whereas Milliam Ireland, John Grove, and Thomas Pickering, and 
other falſe Traitors of our Sovereign Lord the King unknown, on the 
24th Day of April, in the zoth Year aforeſaid, in the County of Mid- 
dleſex, did conſult to bring and put our ſaid Sovereign Lord the King 
to Death and final Deſtruction, and to change and alter Religion in 
this Kingdom of Angland, . rightly and by Law eſtabliſhed, to the Su- 
perſtition of the Church of Rome, at London, &c. had Notice of that 
Conſultation; and the fame Conſultation for the Deſtruction of the 
King, and for the Alteration of Religion in this Kingdom, , rightly 
eſtabliſhed, to the Superſtition of the Church of Rome, and the trea- 
ſonable Agreements had in that Conſultation, on the ſaid 3oth Day of 
September, in the zoth Year aforeſaid, from our ſaid Sovereign Lord 
the King, advifedly and traiterouſly did conceal, and to that Conſulta- 
tion traiterouſly you did conſent. And the ſaid William Ireland, Fohn 
Grove, and Thomas Pictering, on the Day and Year laſt Rd at 
London, the Treaſons aforeſaid to perpetrate and perfect, maliciouſly, 
ſubtilly, and traiterouſly, you did abet, counſel, maintain, and com- 
fort. And that vou the ic Richard Langhorn, afterwards, to wit, the 


ſaid zoth Day of September, in the zoth Year aforeſaid, at London, &c. | 
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t falſely, ſubtilly, and traiterouſly, you did move and ſolicit 

c 1 — (unknown) to — gry pay the Sum of Six Tt 
© Pounds, to procure a Perſon traiterouſly to kill and murder our 2 
© vereign Lord the King. And whereas Edward 3 $o- 
b falſe Traitors of our faid Sovereign Lord the King unknown other 
* 29th of September, in the och Year afocefaid, in the County of j 
© dleſex, traiterouſly had confpired and conſulted to procure R — 
ingly State and Governne, 


King. 
Where. 
7 Letter 8 to 
to perfect we 


. 2 id 
© Langhorn afterwards, to wit, the ſaid | (nr pr September, f. 


eroully, 
eman, to 
F | Duty of 
; MP | ; ord the Kin 

is Crown and Dignity, and againſt the Form of the Statute in 1 


Clerk of the Croton. How ſayeſt thou, Richard Langhorn, art thou guilt 
of this High- Treaſon whereof thou ſtandeſt indicted, or Not Guilty! 
Langhorn. Not Guilty. | 
Cl. of the Cr. Foo ow how wilt thou be tried ? 

Langhorn. By God and my Country. 
Cl. of the Cr. God ſend thee a good Deliverance. 


Then the Petty Fury impannelled for this Trial was called, the Priſcme- 5 
to his Challenges, but challenging none, the twelve ſworn were tn 
Arthur Yong, * Kirkham, John Hall, 
Edward Beeker, eter Pickering, George Sitiuell, 
Robert Twyford, Thomas Barns, James Wood, and 
Willam Tapp, Francis Neeve, Richard Cawthorne, 


After which, Proclamation for Information was made in the uſual 

Ul. of the Cr. Richard Lang rer 
You of the Jury, look upon the Priſoner, and hearken to his Cauſe: He 
ſtands indicted in London by the Name of Richard Lang born, late of Lan- 
den, Eſq; for that as a falſe Traitor, &c. [put in the Indiftment Mutatis 
Mutandis] and againſt the Form of the Statute in that Caſe made and 
provided. Upon this Indiẽtment he hath been arraigned, and thereunto 
hath pleaded Not Guilty; your Charge is to enquire whether he be ilty 
of the High-Treaſon whereof he ſtands indicted, or Not Guilty. ge 
find him Guilty, then you are to enquire what Goods or Chattels, Lands 
or Tenements, he had at the Time of the High- Treaſon committed, or 
at any Lime ſince. If you find him Not Guilty, you ſhall enquire whe- 
ther he fled for it. If you find that he fled for it, you are to enquire of 
his Goods and Chattels, as if you had found him Guilty. If you find 
him Not Guilty, nor that he did fly for it, ſay fo and no more, and hear 

our Evidence. 


Then Roger Belwood, E/q; of Counſel for the King in this Cauſe, open 
the Indiftment thus : | 


way it pleaſe your Lordſhip, and you Gentlemen of the Jury; 

The Priſoner at the Bar, Mr. Langhorn, ſtands indicted of High-Trea- 
ſon, and it is for conſpiring the Murder of the King, and endeavouring 
an Alteration in the Government in Church and State. And the Indict- 
ment ſets forth, that the zoth of Aug»/t, in the 3oth Year of the King, 
he and other falſe Traitors did agree to ſtir up Sedition and Rebellion in 
the 1 and to cauſe a great Slaughter of his Majeſty's Subjects; 
to introduce the Superſtition of the Church of Rome, and depoſe and mur- 
der the King, and to alter the Government in Church and State. And 
'tis there ſaid, that to accompliſh theſe evil Deſigns, he writ two Letters 
to be ſent to Rome and St. Omers ; the Effect of which Letters was, to pro- 
cure the Aſſiſtance of the Pope and the French King, to alter the Religion 
eſtabliſhed by Law in this Kingdom to Romiſb Superſtition, to ſubvert 
the Government, and to put the King to Death ; and that in further Pro- 
ſecution of theſe traiterous Deſigns, he writ two other Letters to be ſent to 
Rome, to one Chrijtopher Anderton, Rector of the Engliſh College, and a 
Jeſuit; and two others to be ſent to St. Omers; and in theſe Letters hc 


took upon him to adviſe the Way and Means by which theſe Treaſons 


might be effected, and that theſe ſeveral Letters were ſent and delivered 
by him, and received. The Indictment further ſets forth, that in further 
Proſecution of theſe traiterous Imaginations of his, he did receive five ſe- 
veral Commiſſions in Writing, by Authority derived from the See of 
Rome ; and thoſe were for the making of Military Officers, to execute 
theſe Treaſons by Force of Arms, and that he did likewiſe receive five other 
Commithons for conſtituting Civil Officers in this Realm, after the Tre:- 
ſon was committed. And that amongſt the reſt he did receive for himſelf 
one Commiſſion to be Advocate-General of the Army that was to be raiſ- 
ed. And the Indictment further charges upon the Priſoner, that to ac- 
compliſh theſe Treaſons, whereas Jreland, Pickering, and Grove, and 
other falſe Traitors, had conſulted theſe Treaſons, which I before men- 
tioned, Mr. Langhorn had Notice of the Treaſons, and did conſent to 
them, and abet them, and that he did ſolicit the Benedicine Monks to 
advance 60col. for the Murder of the King, for the Alteration of Reli- 
gion, and for the Subverſion of the Government in Church and State. 
And further, whereas Mr. Coleman (who was executed for Treaſon) had 


(with others) conſpired the Death of the King, and the introducing of 


Popery, and had writ a Letter to the French Confeſſor Le Chaiſe, for Aid 
and Aſſiſtance, that the Priſoner at the Bar had Notice of this, and that he 
did conſent to it, and did abet it. This, Gentlemen, is charged to be tra. 
terouſly and deviliſhly done, againſt the Priſoner's Allegiance, _ the 

orm 
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rn, hold up thy Hand [Which he didi. 
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F 
ran of the Statute. To this he hath pleaded Not Guilty ; but if we prove 
Fo ns, or-anyof.them, you are to find him Guilty. 


B. NS A vs FP Ac F 24 : 
"1 Sir Creſwel 9 — one of Hit Majefly's Learned Counſel in the 
Law opened the Charge: thus: Prout — .) 
2 your Lordſhip, and you Gentlemen of the Jury; 
May rent ts indicted for Treaſon, for having a Part in that gene- 
| Treaſon that you have heard ſeveral: times before of, and ſome Per- 
2 chere were indicted, tried, and convicted yeſterday, for that Trea- 
2 Mr. Langborn had an Hand in: for the Indictment does ſet forth, 
5 8 were Letters written by him to Rome to the ſame purpoſe, of 
that Gentlemen, you have heard fo often, and will hear again. 
ws Treaſon was no leſs than to murder the King, to alter the Re- 
to overturn the Law, to raiſe an Army by Force to effect all 
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re- ligion, 1 i. 4.46) =" May op e 

- rt to do all the miſchief that Men (if it be Jawful to call 
8 2 1 Men) could do. That there was, in order to this, Con- 
ind 2 held the 24th of April among the Jeſuits; and there it was re- 
ard 1 -d that the King ſhould be killed, there were Perſons appointed to 
the 22 chat was Pictering and Grove, but they failed therein, and they 
at- ſecuted it at Vindſor; but happening to fail there alſo, they followed 
and __ to Newmarket, and ordered that it ſhould be done there: And when 
ly, — this failed, they took another Courſe, His Majeſty was to be poi- 
to * and as I ſaid before, to make all this good, an Army was to be 


raiſed of 50,000 Men in England, to perfect this Work; but if that 


them: and Mr. Lang born he writ Letters to procure theſe Forces, and 
he not only did ſo, but he found the effect of his Letters, and received 
Commiſſions from beyond Sea, whereof one was for himſelf, to be Advo- 
' cate-General of the Army. All theſe things are laid to Mr. Langhorn's 


Ius begin firſt, and ſhew you, before J come to the particular 
Evidence againſt Mr. Langhorn, ſome Evidence of the general Deſign ; 
1nd therefore we will call ſome Witneſſes to do that in the firſt Place, 
and then bring it down to Mr. Lang horn himſelf. 

Call Mr. Dugdale, and Mr. Praunce. (Mb were bath feoarn, and Ar. 


Dugdale ff floed up.) 
e 


Sir Cr. Levinz. Come, Sir, what do you know of any Deſign to mur- 
der the King ? Speak what you know concerning the Plot and Conſpiracy. 
Dugdale. | was in ſeveral Conſultations for Alteration of this preſent 
mer Government, and for the introducing of Popery, and for the Murder of 
10. the King. I was a Perſon in moſt of the Conſultations to the ſame pur- 
* ſe, and heard the very Words uſed, and was hired to be inſtrumental 
7 in it, and was to have a Sum of Money to be one cf them that ſhould 
Itatis do it. I was to be an Actor in it, and was to have a Place appointed to 
$165 
= te Juſt. Atkins. What were you hired to do ? 
wilty Dugdale. I was to Kill the King. ; 
f you Sir Cr. Levinz. And who were the Perſons that put you upon it? 
nds Dugdale. There was Mr. Ewers, Mr. Gavan, Mr. Luſan, and Mr. 
| a1(or. 
ab _ Levinz. What were theſe Men ? 
re or Dugdale. They are all Jeſuits. ; 
1 find Sir Cr. £evinz. Do you know any thing of an Army that was to be 
1 hear raiſed to effect it? | 5 | 
Dugdale. They always did ſpeak of an Army that was to be raiſed, but 
opened it was not actually to be done till the King was killed; that was the laſt 


Concluſion : It was indeed at firſt concluded on to raiſe an Army, but 
the laſt Conſultation was, that there ſhould no Arms appear, till, the 


Trex. King was killed. f | 
ring Sir Cr. Levinz. You do not know any thing of Mr. Lang horn in parti- 


cular, do you? : ; 
Dugdale. No, I do not know any thing particular, I have heard of him. 


ndict- 


2 : I. C. J. North. Why, you brought him only to prove the general De- 

. an. 

jects; „ There was a Maſſacre to be, and then there ſhould be an 

_ Army, a pretty good conliderable Army, there was no certain Number 

OE that I could hear of; but thoſe that did eſcape the Maſtacre ſhould be 
cut off by the Army. 

rho L. C. J. Nerth. Where were theſe Conſultations ? 

_ Dugdale. One was at Tixall, another was at Beſcabel, at my Lord A 

Tn ttn's, and Mr. Gerard's. | 


L. C. J. North. Where were theſe Places? 

Dugdele. In Staffordjhire. 

Mr. Juſt. Atkins. Pray, who were to be maſſacred in the firſt place? 

Dugdale. All Proteſtants, and thoſe we could not be ſure to be Papiſts. 

Mr. Belwoed, Pray, Sir, what do you know of any Letter to be writ 
to Mr. Ewers, concerning Sir Edmundbury Gadſfrey's Death? 

Dugdale. I do remember a Letter that came to Mr. Ewers, from Mr. 
Harcourt, which did expreſs, and begin thus, Dis very Night Sir Edmund- 
bury Godfrey is diſpatched; with ſome other Words of like Import; and 
then I ſent to Mr. Ewers about it: And do you think this will carry on 
tne Deſign ? I will be hang'd if it don't ſpoil it: No, faid he, he was a 
P:rſon that uſed to be very ſevere againſt debauch'd lewd Perſons, and fo 
it will be laid, as if they had done it out of Revenge. 

I. C. 7. North. What Day of the Week was that Letter dated? 
Duzdale. It was, as I can very well make it out, on Saturday. . 
L. C. J. Nerth. And when was it received? 

Dugdale. It was received on Monday Night. | 

L. C. J. North, What were the Contents of it, do you fay ? 

Dugdale. It began thus, This very Night Sir Edmundbury Godfrey is 

di utched. 8 

4. C. J. North. Who did it come from? 

Dugdale. It came from Mr. Harcourt. 

dir Cr. Leuinz. They themſelves know that he was not found here in 
Linda, till Thurjday. 

 Dugdale, I could not hold, it run ſo much in my Mind, but the next 

Vorning going to an Alchouſe hard by, I there ſpoke of it, and imme- 

date y it was carried to Mr. Chettuin, and he was here Yeſterday to make 
* out, that I ſo did. | ; 
5 F. ob But why did they Kill him? Was it expreſſed why? 
Ohe tha | 
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would not do, they were to have Forces from beyond Sea to join with 


1 High- Treaſon. 


(882) 


Dugdale. I had ſeveral Times heard he was too much privy to their 
Conſultations. 3 8 | 
L. C. J. North. That is, you mean, he had too much diſcovered to him. 

Dugdale. And fo they were afraid of Mr. Coleman too, that he carried 
Things too high; and he was out of their Favour for two Years. 

Sir Cr. Levinz. Then call Mr. Praunce. Pray, Sir, what can you ſay? 

Praunce. There was one Mr. Meſſenger, a Gentleman of the Horſe to my 
Lord Arundel of Wardour, who was employed by my Lord Arundel of Mar- 
dour, and my Lord Powis, and he was to kill the Kin ; and to have a very 
1 Reward for the doing of it; and I was told fo by my Lord Butler : 

afterwards met with this Meſſenger, and aſked him, what his Reaſon 
was that he would kill the King. He told me, he was off of it now. 

Sir Cr. Levins. But what was to be done after they ſhould kill the King: 

Praunce. Preſently there ſhould be an Army of 50,000 Men raiſed, to 
be governed by my Hor Arundel, and my Lord Powts, and them: I have 
heard Mr. Fenwick, and Mr. Ireland, and Grove, to ſpeak of this at the 
ſame time together, SERIES; 9 * 

Sir Cr. Levinz, What was that Army to be raiſed f6:? 

Praunce. To ſettle the Catholick Religion. 

J.. C. J. North. What was to become of other Perſons ? | 

Prannce. They were to be killed and ruined all: So Fenwick told me. 

L. C. J. North. Look you, Mr. Langhorn, theſe Witneſſes ſpeak no— 
thing to you in particular, but only that there was a Conſpiracy in gene- 
ral, to kill the King, and introduce Popery : If you will aſk them any 
Queſtion, you may. | 

Langhorn. No, my Lord, they not accuſing me, I have nothing to ſay 
to them. | 

Praunte. I heard one Mr. Harcourt ſay, that the King was to be kil- 
led by ſeveral, beſore one Mr. Thompſon, twice in his own Chamber in 
Dute-Strect. And I heard Fenwick ſay that Mr. Langhorn was to have a 
great hand in it. | | ds | 

Langhorn. Is that all you have to ſay as to me ? 

Praunce. It is all I know of. 


Then the Lord Chief Juſtice Scroggs came in. f 
Sir Cr. Levin. Now, my Lord, we will call the Evidence, that ſhall 


beyond Sea, of his receiving Commiſſions, of his diſtributing them here 
to the ſeveral Perſons to whom they were directed; of his ſoliciting for 
the Money, the 6000 J. to be raiſed by the Benedictine Monks, which 
was either for a particular Purpoſe to poiſon the King, or to carry on 
the Deſign in general. And firſt we call Dr. Oates. ish was ſworn, 
and ſtood up. 

Sir Cr. Levinz. Sir, you hear what the Matter is, as to Mr. Langhorn, 
be pleaſed to tell the Court, whether you knew he writ any Letters, and 
received any Commiſſions ; ſpeak your whole Knowledge. | 
| Oates. | hope your Lordſhip will be pleaſed to give me leave to uſe my 
own method, 
| L. C. J. Ay, ay, take your own Way, Mr. Oates. 

Oates. Then I begin thus: In the Month of April 1677, I went into 
the Kingdom of Spain In the Month of Septeniber following, the Sons 
of Mr. Langhorn came into the Kingdom of Spain : It was September, or 
ſooner, but I will not be poſitive as to the 'Vime of their coming; the one 


of the Engliſh College at Valledolid. They came there to ſtudy Philoſo- 
phy, in order to their receiving of the Prieſthood, My Lord, my Oc- 
caſions called me into England, in the Month of November following; 
and coming into England, Mr. Langhorn's Sons did give me ſome Letters 
to Mr. Langhorn their Father; and as ſoon as I had reſted myſelf for a 
Day or two, after my Journey, I came to Mr. Langhorn's Houſe in 


Sheer-lane. Now Mr. Langhorn's Wife being a zealous Proteſtant, I did 
whiſper his Foot-Boy, or his Servant-Boy, in the Ear, that he ſhould 
go and whiſper his Maſter, Mr. Langhorn, and tell him there was one 
would ſpeak with him from his Sons. Mr. Langhorn, by his Son, did 
deſire me to meet him at his Chamber in the Temple, (in the [nner- 
Temple-lane, it was, I think) I know the Chamber, however; and accord- 
ingly I did meet Mr. Langhorn that Night, by the means of his Half- 
Brother, who is Brother, I think, by the Mother, and not by the Father, 
his Name is Smithſon ; and when ICE into Mr. Lanzhorn's Cham - 
ber, their Chambers being directly oppoſite one to another, | was treated 
by Mr. Langhorn with a great deal of Civility, and I delivered Mr. Lang- 
horn the Letters from his Sons, and I told him, that I thought his Sons 
would enter into the Society: Mr. Langhorn was mightily pleaſed with 
the News, being himſelf a great Votary for the Society, that his Sons 
would enter into it. Now, may it pleaſe your Lordſhip, Mr. Langhorn 
did ſay, He thought if they did continue in the World, that is Secular 
Prieſts, they would ſuddenly have very great Promotion in Enzland ; 
for he ſaid, Things would not laſt long in this Poſture ; that is, at that 
Time he then ſpoke; I ſpeak the Words now, that he ſaid then. And 
now, my Lord, I was with Mr. Langhorn another Time, while I was 
in England; but in the latter end of November, Old Stile, in the begin- 
ning of December New Stile, I went to St. Omers, and there were Let- 
ters that he delivered me (looking upon the Priſoner ), a Pacquet to carry to 
St. Omers. And when the Pacquet was opened, there was a Letter ſign- 
ed Richard Langhorn, in which he gave the Fathers at St. Omers great 
Thanks, for the great Care had of, and Kindneſs they ſhewed to, his 


Sons, and that what they had been out of Pocket for their Viaticum, in or- 
der to their Journey into Spain, which was 20 J. he promiſed them they 
ſhould be repaid it; and in this Letter he did expreſly ſay, that he had 
written to Father Le Chaiſe in order to our Concerns ; thoſe were 
his Words. Now, my Lord, the Letter that he writ to Father Le 
Chaiſe I ſaw not, but only this Letter I ſaw, which gave an Account of 
that Letter he had writ to Father Le Chaiſe ; and he ſaid Mr. Coleman had 
been very large with him, and therefore it would not be neceſſary for bim 
to trouble his Reyerence with any large Epittles at that Time. My Lord, 
there was another Letter, and I think that was in the Month of Hurch or 
April, I cannot be poſitive as to the particular Time, but it was upon this 
remarkable Circumſtance : Mr. Lanzhorn had a Son that had been in 
Rebellion, and had turned Soldier, or ſome ſuch Thing in France, and 
this Young Gentleman came to St. Omers, being the Place where he had 


5 U been 


prove the particular Matters of the Indictment, as of writing the Letters 


was a Scholar of the Engliſh College at Madrid, the other was à Scholar 
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been Educated ; and Mr. Lang born by the Interceſfion ef the Fathers 
there, did order him Five Pounds, to bring him over into England, upon 

Promiſe of his Son's Submiſſion, who had been very extra tin ſe- 
veral reſpects. In this Letter, my Lord, Mr. Langhort did expreſs his 
great Care for 2 carrying on of the * of — — 1 r 2 

eral othi s there were in it bad enough, which | 
yeral other Expreſſion : Pt began —— 
in promoting the Proteſtant Religion, and now a fair Opportu- 
aity t0.be in and give the Blow ; what that Blow was, I leave to the 
Court and to the Jury to expound. + . 
5G 4 But was 182 preſſion in the Letter? 

25, It was, my Lord: 1 
a particular —7— of ay hing in it. M rd, in the M of 
4 il, or the beginning of May, your Lordſhip remembers there was a 
ſult that hath been ſworn here in this Court, to which Confult—— 
C. 7. Pray ſpeak it out. OR 
5.2 En he ſeveral of us ᷑ame over from St. Omers, and from 
other Parts beyond the 7 * 40 bor — RO jo Mr. 

Langhorn was not preſent ; but I had Orders from rovincial, to give 
Mr. Langhorn * of what Reſolutions, and Paſſages, and 
Minutes paſs'd at this Conſult; and this I did as well as I could, and 
when I did fo, Mr. Langborn lift up his Hands and his Eyes, and pray d 
to God to give it good . My Lord, while I was at Mr. Lang- 
horn's Chamber, giving this Account, I ſaw feveral Parchments lying 
upon the Table in his Study. 

. Ge. Fo 
Lang born in his Chamber, that you ſpeak of. 

' Oates, My Lord, I told him who went Procurator to Rome, that was 
one Father Cary, I told him what was the Reſolve of the Conſult con- 
cerning the Death of the King. 

Z. & 7. Did you ſo? 


0 


Oates.” Yes, my Lord, I did: I told Mr, Langhorn that ſeveral of the 


Fathers were to be admoniſhed for their irregular Living, as they termed 
it: And to this Mr. Langhorn did reply, as near as I can remember, that 
he found ſome of them did not live up to the Rules of the Society, 

L. C. F. Pray tell us more particularly, what you told him, And tell 
us as near as you can, as you told it him then, the Buſineſs of the Plot 
upon the King. | | 

- Oates. I told him the Reſolve of the Society, and of that Conſult, and 
what was that which was reſolved, that Pickering and Grove ſhould go on 
to attempt to aſſaſſinate the King's Perſon, and what was to be their Re- 
ward; the one was to have, that is Grove, 1500/7, and the other, that is 
Pickering, was to have 30,000 Maſſes: He lift up his Hands and Eyes 
when I told him this (and I told bim more particularly than I can now 
remember), and he lift up his Hands and Eyes, and prayed God that it 
might have good Succeſs, | 
I. C. J. Did you tell him they had Signed to this Agreement ? 

Oates. Ves, my Lord, I told him that they had all Signed it. 

Langhern. When was this! | 

Oates. It was the latter end of April, or beginning of May. 

Langhorn. How long after they had Signed the Conſult? | 

Oates. A Day or two after. | 

Langhorn, Dr. Oates, Do you know the Day of the Month ? You 
have aborted the Day of the Month formerly, pra do it now. 

Mr. Juſt. Pemberton. Let him go on, you ſhall aſ him what Queſ- 
tions you will, by and by, | 

Oates. My Lord, I ſaw there a Commiſſion for my Lord Arundel of 
Wurdour, and another to my Lord Powrs ; the one was to be Lord High 
Chancellor, and the other to be Lord High Treaſurer ; there was a Com- 
miſſion for my Lord Bellafis, to be General, another for my Lord Petre, 
to be Lieutenant General; and there were other Commiſſions, of which 
I cannot remember the particular Names; but there was a Commiſſion for 


Coleman to be Secretary of State, and there was a Commiſſion for the 


Priſoner at the Bar to be Advocate of the Army. | 

L. C. J. By what Authority were thoſe Commiſſions ? 

Oates. They were by Authority derived from the See of Rome, by Virtue 
of a Breve from the Pope, directed to the General of the Society, and 
they were Signed IHZ, and with the Mark of the Croſs through the 


Is, and they were Signed Johannes Paulus de Oliva. 
L. C. F. North. That is the Jeſuits Mark ? | 
Oates. Yes, my Lord. 

L. C. J. North, Where did you ſee thoſe Commiſſions ? 

Oates. In Mr. Langhorn's Study of his Chamber in the Temple. 

L. C. J. Where? Did they lie open, that any one might ſee them? 
Gates. They lay upon the Corner of his Deſk, folded up. 

L. C. J. How came you to ſee them? 


Gates. My Lord, if your Lordſhip pleaſe, I will tell your Lordſhip 


how I came to ſee them. We had Notice they were come by a Letter 


from one Father Anderton, and he called theſe Commiſſions Patents, and, 


if it pleaſe your Lordſhip, I did aſk Mr. Langborn, whether he had re. 
ceived them? He told me, Ves: Then I aſked him, whether he would 
do me the Favour to let me ſee them? And becauſe I had been privy to 
the Conſults, and came to wait upon him by Order of the Provincial, he 
did let me ſee them. 

L. C. J. And you ſaw them in his Study, upon his Deſk ? 

Oates. Yes, my Lord, I did. And particularly one more I can tell of, 
which his Son was to deliver to a Son of my Lord Arundel of IVardeur. 

L. C. J. How many Commiſſions were there? 

Oates. I cannot ſay, about Seven or Eight, 
looked over. 

Mr. Juſt. Atkins. And you knew what they were? 

Oates. Ves, for thoſe that J ſaw, that I can remember, 

L. C. J. What was my Lord Pits to be? 

Oates. Lord High Treaſurer, 

E. J. And what my Lord Arundel? 

Outes. Lord High Chancellor of H ngland, 

I. C. 7. And what my Lord Staff; d ? 

f ..J 4 g 

ates. As to my Lord Stayira, 1 cannot give fo good an Account; 


I think, I did ſee, and 
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tes. in my, or an Ad vo | | 
L. C. N You ſaw moſt of iber el, fo theycalledhin 


moſt of them in his Cuſtody I 

fay all : There was more than deſe Lavds: for other inferict Og 
| t ene hy: near ag you can gn 

Outes. I think he told me they dere about Fi * enn grö 

L. C. J. What Number did you ſee? | 

es. I faw about Half z dozen or Eight. | 

4 C. J. Well, . go on. | 

ates. Lord, I am no to ſpeak to Lord ſhip concerns, 
F to ame, and here 3 dig 
C. J. Had you any Diſcourſe with him concern; 
any of 1 Commiſſions of my Lord 5 and diy Lond Pio: atten f 

Ogtes. No, my Lord; I had but lietle Skill in Military Affair 
therefore I ſaid but little, and I cannot give you an Account, Wa 2 
Word, what the Diſcourſe was, for it was out of my Way. | M 4 
there were ſeveral Letters which Mr. Langborm writ to Father 1 gd 
the Anſwers to which I faw in April and Jay ; whereupon the Fathe ie 
deſire they might have the Originals of thoſe Copies : He gave a dig 
Originals to carry to the Fathers, I think it was that very Da 8 
been with him in the Afternoon ; for I was with him in the Rai, 
the Fathers did read the Letters. | ung; 

L. C. J. From whom came they? 

Oates, From Father Ze Chaiſe, and from Father Anderton, Ang 
Chazſe, in his Letter, did aſſure him of his Stedfaſtneſs, and Cong - 
to the Society for the carrying on the Cauſe : And that they Fe 
not need doubt, but the French King would ſtand by them, or to — 
Purpoſe. I cannot remember exactly the Words, but it was to that Eff. d 

L. C. J. But they were directed to Mr. Lang born? 

Oates. I cannot ſwear that directly, but he gave them me. 

2 INI | 1 
| es. 1 he one was r to the French Ki | 
tor of the College at Rome. Ne a the other Rec. 
Mr. Juft. Ailints. But you ſaw thoſe in the Priſoner's Cuſtody, you ſay! 


Oates, Yes, my Lord, I did. ; 
L. C. J. He gave them you to deliver to the Fathers, to Whitebrua 


* = r 6 
ates. Yes, my 5 cannot ſay who they were directed 
L. C. J. But pray repeat what was che ä — of that | ing 

Oates. My Lord, as to the Words of them, I dare not charge my Me. 
may 1 . was 4228 rs Le Chaiſe would ſtand by the 

ngliſb Society, and aſſiſt that th ould 
the French King 4 to that Efes. e 

r. Selwood. Do you remember any Letters that B 
Cn to Lo Chaiſe A , g ee , 

ates, Yes, m I remember ſeveral oleman wr. 
but Mr. Langhorn * not affected in them. OY TY 

_ 1 Did 5 know of them? | 
| Oates. He gave an Account in his Letter to the Society, That C 
had writ Letters to Le Chaiſe, and was very large, and — b = 
_ 5 his ** with any long Epiſtles. | | 

ir Cr, Levinz. What do you know of any Money that be ra) 
by the Benedidtine Monks ? : d f REM 

Oates. I had forgot that. 

L. C. J. You ſay, that he ſaid, they ſhould not need to doubt the 
French, but he would ſtand by them with Men and Motiey : For what 
Purpoſe, pray ? {PE 

Oates. Þ'll tell you for what Purpoſe it was: the Words of the Letter 
did alledge it to be for carrying on of the Cauſe. 

Mr. Fuft. Pemberton. You mean the Catholick Cauſe ? 

Oates. So it was generally underſtood, 

L. C. J. But for the other Money, what ſay you? 

Oates, Mr. Langhorn was employed as Soll 
did accompany ſome of the Society, Father Harcourt, Father Femuict, 
Father Kaines, and Father Langworth, and they went and did communi- 
cate the Secret to the Benedictine Monks, defiring them to ſtand by them 
with a Sum of Money for the carrying on the Deſign : Now, upon Mr. 
Langborn's oy them, and appearing for them, as I have head, 
6000 /. was promiſed and paid. 

L. C. J. By whom promiſed and paid ? 

Oates. By the Benedictine Monks. 

L. C. J. To whom? i 

Oates. To the Society. 

&. 6 4 To what Perſon? 

Oates. That I cannot ſay; but it was ſaid, Mr. Langhorn was to receive it 

L. C. J. Did you ſee the Money paid? E 

Oates. No, I did not. | 

L. C. 7. Did you hear Mr. Lang horn confeſs it was paid? 
| Oates. Mr. Langborn did ſay in the Month of July or Auguft, I cannot 
be poſitive which, but thereabouts, when he was ſpoke to about it, that 
he would ſtir in it, and do to the utmaſt of his Power for the procuri 
of it. And another Thing, I am ſure Mr. Langhorn was very as 
diſguſted, that Sir George Wakeman was not contented with the 10,000, 

Str Cr. Levinz. What was the 60001. for? 

Oates. It was for the general Cauſe. 

Sir Cr. Levinz. For the Murder of the King! 

Oates. Yes, and the Alteration of Religion. 

L. C. J. North. How did it appear 3 Lenghorn was diſguſted, that 
Sir George I/akeman would not take the 20,0001? And, What was it for 

Oates. It was to poiſon the King. And he ſaid, He was a covetous 
Man ; that was in a publick Concern ; and that, being it was to car!) 
on the Cauſe, it was no matter if he did it for nothing : But he ſaid be 
was a Narrow-Spirited, and a Narrow-Soul'd Phyſician, 

L. C. J. When was it that he ſaid he would fir for the Money ? 

Oates. It was in July, or in Augujt. 

Langhorn. My FRE may I alk him any Queſtions ? 

Ar. Fuft. Pemberton. Yes, yes, Mr. Longhorn, you may. 
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icitor for the Jeſuits, and 


L.C. 7. 


ve it· 


C | * 2 
< d. Sf * N 
* r 
a F 
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hits $eal-wwas ſbewwed him.) 


no, 


efiaſtica), and yet it is under the ſame Hand and Seal. 
1 Vou C you came to me, the firſt Time, in November ; and 
you went to St. Omers, when, Sir ? 
Oates. The latter End of November. 
Langhorn. When arrived you at St. Omers ? | | 
Oates. I think it was the roth December New Stile, I will not be poſitive. 
Z. C. J. All their Defence lies in Catches upon a Point of Time, in 


| which no Man living is able to be poſitive. 


My Lord, if the 26th of November fell upon a Monday, then it 


— Jetn U that I ſet out for Dover in the Coach, as near as I 
got 


can remember, and to St. Omers a Friday Morning following. 
born. A Friday after, you ſay, you got to St. Omers ? 

Oates. About that Time. . 

Langhorn. How long did you ſtay there? 

Oates. Till April following I ſtaid. 

| x. Without any moving from thence ? | 

Gates. Only went to Paris, and after that, a Night or two at Matton, 

and then came away in April. My Lord, I deſire; if your Lordſhip pleaſes, 


that Mr. Longhorn may alk the 
the Court will be ſo kind as to aſk me ſuch Queſtions as are reaſonable 


and proper for me to anſwer, a 

Me. 55 Athins. That indeed is the regular Way, for Priſonets ſhould 

not alk the 22 but the Court. ; 
| Lanchorn. Very well, I ſhall obſerve the Method, if 17 5 Lordſhip 
pleaſe, I deſire to know what Time in April he came back for England. 

Oates. | came about the Middle of April, or latter End, I will not be 
ſo poſitive in that, and I was in England under — * Days. 

Lang born. Can you tell what Day you came into England ? 

—_— * I cannot exactly, but I came in April, the Middle or the 
latter nd. 

Langhorn. I deſite to khow who came with him? Ds 

Oates. My Lord, there came a Matter of Nine or Ten of us in all; 

1. C. A. Name them. | 

Oates. There was Father Williams, and Father March, the Rector of 
Liege, and Sir John WWarner. | | h 

Lan horn. What is the Rector of Liege s Name: 

Oates. Warren, I think ; I cannot tell Names ſo exactly. 

Langhorn. Go on, Sir, pray. 

Oates. I cannot name any more. 

Langhorn. You have named them all in the Records of the Lords Houſe. 

Oates. *Tis like I have. I refer you to that, | 

Langhorn. Did Sir Thomas Pręſton come over with you? 

Oates. Yes, he did. 

Langbo n. Did Poole come over with you? 

:, Cat: Te..., 

L. C. J. Look you, Mr. Langborn, we had all this Matter ſpoken of 
Yeſterday, and there were Witneſſes that prove that Sir John Warner 
and Sir Thomas Preſton were there. 

Lang born. I humbly conceive, that was upon an Iſſue tried in another 
County, by another ft urys and therefore I hope I do not amiſs in urging 
what I can ſay for myſelf to this Jury. 

L. C. J. You are not debarred, I only told you of it. Was Sir Robert 
Brett there ? 

Oates. Yes, I think he was, I am not confident of that. My Lord, I 
own what Mr. Langhorn can wing to the Court upon Record. 

Langlorn. I only aſk it, becauſe he ſays ſo in the Houſe of Lords. 


_ 


Oates: If you can ſhew the Record of what I ſaid there; do. | 

Lang born. I do not defire him to name them now, but to know whether 
he does now affirm the Truth of what he ſwore in the Houſe of Lords. 

L. C. F. If you can produce, as you may, if you have been diligent, a 
Copy of the Record in the Houſe of Lords, and haye it ſworn to be a true 


Copy of the Records, it will be Evidence for you; and ſhall be read; but 


to put him to remember a Record without Book, muſt not be, it would 
be hard for him to undertake that: | | 

Langborn. I defire to know how he came from Dover; whether in a 
Coach, or on Horſeback, to London ? 

Oates: Indeed the Queſtion is ſo ſudden, that I cannot be poſitive, but 
28 near as I remember, I came by Coach. 

Langhern, I will give my Reaſon why J aſk this; becauſe he hath for- 
merly, upon a Trial in the King's- Bench, affirmed he came by Coach, in 
the 8 of Mr. Hilfley. 

Oates, No, I did never ſay ſo; but I came over in the Pacquet-Boat, 
inthe Company of Mr. Hilſiey; but when we were come over, Mr. Hil- 
/ex went out of the Way from us. | 

Lang horn. I deſire to know where he lodged; when he came to Town ? 

J. C. F. Where did you lodge the firſt Night? 

Oates. i did lie at Mr. Groves Houſe, when I came to Lendon in April. 

L. C. J. But the firſt Night when you came from Dover, when you 
cam? into London in April? | 


Nature, tis neither for an Office Civil nor Military, but 


Per High- Treaſon. 

„ 6.5 North Pray, Mr. Octes, you ſaw fuch ard ſuch Commiſtions 
22 — the Jeſuits, 2 figned Fobartees Paulus de Oliva; 
ay will you look upon this, and ſee whether you know it ? (And a Writ- 


Oates. My Lord; I cannot; ſay I lay there the firſt Night; but my 


Lodging vas provided for me there. 


IL. C. J. You are to anſwer as well as you can; if you cannot remem- | 


der it, ſay ſo. Do you ſay the firit abſolutely, or not: 


Oates, My Lord, I cannot remember the firit Night, but I lay feveral | 


Nights at Mr. Grove's. 
Livghern, Then I aſk whether he did gencrally lie there during his 
1 . ; 


Oates. J did lie there ſome Nights; 


| i G * How many times did you lie there ? 


umber. _ 
| Langhorn. What Day was the Conſult ? 
Oates. It was the bak of April. 
Langbarn. What Day did you acquai 
Oates. A Day or two after. | 
Langborn. When did he return back to St. Omer? 
Z. C. J. When did you go back? about what time? ; "WE 
Oates. My Lord, I think it was a Week in May, I cannot Be poſitive, 
but I think that was the outſide. | | LIE 
L. C. J. They faid, Yeſterday you affirmed you ſtaid but fix Days. 
Oates. I do not ſay fo, but I ſay under twenty. . 
Ar. {of Dolben. Come, have you any thing elſe to aſk him ? 


nt me with it? 


he ſaw me write them ? 

L. C. J. Thoſe Letters you ſpeak of, did you ſee him write them? 

Oates. I did not ſee him write them, but I am ſure they were his 
Letters, becauſe I know his Hand. 

IL. C. J. How did you come to know his Hand, ſince yoù did not ſee 
him write them? 5 

Oates. | ſaw the Letter whereby he ordered Money to be paid, 51. to his 

Son. And | ſaw the Money paid to his Son by that Ok: | 

Eanghorn, Do you know that Le Chaiſe and Anderton writ to me? 

Oates. I do not ſay that they writ to him, but he had Letters ſubſcribed 
by their Names, and they were ſaid by him to come from them, and they 
were to be communicated to the Prieſts and ſeſuits; and he delivered 
them to me to that End. 


ourt, and the Court aſk me; for I know | Langhorn. When you returned to St. Omers, how long did you ſtay 


there ? 
Oates. Till 23d June, New Stile, which is the 13th Old Stile. 


he isa Miniſter : I defire to know of him when he left the Proteſtant Re- 
ligion, and became a Convert, as he talled himſelf; call it what you will; 
when he left being a Proteſtant, and became a Papiſt; that is it I mean 
Oates. He does it for nothing but to quarrel. 
L. C. J. When did you leave the Church of England? , 


_ Oates. My Lord, if it be the Pleaſure of the Bench to aſk me this Queſ 
tion 


Oates. Then I anfwer it was either in February or March, 1575. 
Langborn. My Lord, I deſire to know whether he had any Benefice ? 
Cates. Yes, was ſometime Vicar of B:bbing——in Kent: But I ſup- 
poſe this is to make me accuſe myſelf of ſomething, whereby I might for- 
feit my Living: For; my Lord, I have a Right in Point of Equity fill 


dinary, I am not now Vicat of —— 

Langhorn. When did you come to your Vicarage? 

Oates. In 1672: f 3 
Langborn. You became a Papiſt in 1677: I aſk this Queſtion, Whe- 
ther he did leave his Living before he turned Papiſt ? 

Oates, My Lord, I am not willing to, anſwer that Queſtion, 

ZL. C. J. When did you leave your Living? Did you leave it before 
you went away ? | 
| Oates. It was not very long before; but the Reaſon why I am not wil-- 
ling to tell is, When I left the Pariſh, I left it in the Charge of Mr. Tho- 
mas Turner, Vicar of Milton, and I did go near about Chiche/ter, and ſerved 
a 1 there. The Air was not a good Air in that Part of Kent, 
an 
ſons beſt known to myſelf. 

Langhorn. After he became a Papiſt; I deſire to know whether he be- 
came a Jeſuit ? Were you in any Ordet there? 

L. C. J. Mr. Langhorn, it is not a proper Queſtion, we ought not to 
aſk it him: You are a Man of the Law; and therefore you know it is not 
fair to aſk any Perſon a Queſtion about à criminal Matter that may bring 
himſelf in Danger. | 

Langborn. I take him to be out of Danger, he fath his Pafdon. 

L. C. J. I don't know what his Pardon is, nor how far it teaches, nor 


Queſtion, he may. 

Mr. Juſt. Dellan. Though he hath his Pardon, he may be in Danger 
of Eceleſiaſtical Cenſure. | 
L. C. J. He ſays, he will not. | 
Langhorn. I'll give you another Reaſon why I aſk it; becauſe in one of 


a Ground why I might properly call him ſo. 
L. C. J. Narratives are it» Evidence at all. 
Langhorn. But that gave me an Occaſion to aſk the Queſtion- 
Oates, I cannot anſwer it, becauſe it tends rather to raiſe a Debate. in 


the Court, than conduces to the Queſtion, to acquit or condemn the Priſoner, 


Mr. Juſi: Pemberton. Y ou are not bound to anſwer it. 

L. C. J. He tells you, he is not bound by Law to anſwer, and he re- 
fuſes to anſwer. | | 
Langhorn. I deſire to know whether he ever ſaw me, or conyerſed with 


miſſions in my Chamber? 

L. C. J. How often did you converſe with Mr, Lungborn? 

Oates. After I returned again in fa, and Auguſt, once or twice. 

L. C. J. How oſten in Air and May? 

Oates. Twice, I think, about the Time of the Conſult. 

L. C. J. And when you came over again, how often? 

Oates Twice more, I think; twice or thrice. 98 

L. C. J. So then, he hath been four or five Times in your Company ? 
Oates. He would not Jet me come to his Houſe, for he uſed to ſy, his 


have me come thither. | 
Langhorn. I hope he will not go out of the Court. 


| 
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Oates. I believe three or four Nights. I won't be poſitive as to the 


Langhorn. Thoſe Letters that he ſpeaks of, I deſire to know whether 


E J. Vou _ to anſwer it, though it be nothing to the Purpoſe; 


to that Living, but only for going beyond Sca without Leave of my Or- 


had not my Health; and that was one Reafon, and for other Rc#- 


whether this be contained in it; but if Mr. Oates pleaſes to anſwer that 


his Narratives he ſeems to call himſelf fo; he ſays There canie over Nine of 
us, all Feſuits, I ſuppoſe him to be ofte of that Order; this I took to be 


me, from the time he acquainted me with the Conſult, and ſaw the Com- 


Wife was but Aums-ace turned from a Devil; and therefore he would not 


L. C. 7. 
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Langboru. I remember he profeſſed himſelf a Roman Catholick; I ſee 
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. IL. C. J. A 


anghorn. Ves, my LET Go COoGoEohoS | 
Sir Cr. Levinz. Swear Mr. Bedlow. . [Which was done] 


L. C. J. Mr. Bedlow,'T aſk you but one ſhort Queſtion, becauſe I | 


would not interrupt you afterwards, That Paper that you ſaw Signed by 
the Superior of the N e wa you K* eee - ee 
Bedlow. I had it at Mr. Daniel Aruburs. | 
Langhorn. What is that ? ; a e n 
which Mr. Oates ſays he ſaw in your Chamber... F 
. J. North. And beſides you muſt take notice, that this was found 
a long time after Mr. Oates had given his Teſtimony publickly, for his 
Cloſet was not ſearched till a great while after. 5 4.5 E 
I. C. J. It is to ſhew.you what Seals they uſed to have to their Commiſ- 
ſions. Mr. Oates deſcribes ſeveral Commiſſions that he ſaw in your Study, ſo 
Sealed and Subſcribed ; and after the ſearching Mr. Arthar's Study, being 
A Papiſt, that dommiſfion is found there. = tho“ it be a thing of a 
private Concern, a Church Matter, not relating to the Matters in Queſ- 


L. C. It is an Inſtrument Signed and Scaled, juſt as the things were 


I's 


48 Oates had deſcribed thoſe to be before in your Chamber, 
_ Bedlow. Becauſe it was exactly the Hand and Seal that! ſaw to the 
Commiſſions in Paris, I did take particular notice of the Paper, and 
brought it to the Council. 5 1 
I. J. Well, Sir, now go on with Jour Evidence. 
Bedlow. Firſt, my Lord, III only aſk, this Queſtion of the Court, 
Whether a known Roman Catholick may take Notes of the Evidence in 
ſvch a Cauſe ? 5B 5 | 
| L. C , Truly no, I think nat... __..... | 
Bedlow. There is an Honourable Lady in that Gallery, the Lady Mar- 
{ chioneſs of Wincheſter, that hath took Notes all this Trial. | 
JL. C. J. She will do herſelf, nor no body elſc any great hurt, by what 
ſhe writes. | R . N 
Biel. 1 only ſpeak it for the Information of the Court. | 
oman's Notes will, not ſignify much truly, no more than 


— 


her Tongue. 


Bedlow. My Lord, about three Years ſince, I was ſent by Mr. Har- 


court and Mr. Coleman, to Le Chaiſe, with ſome Letters for the car- 


rying on of this Deſign. With theſe Letters, Mr. Coleman aſked me, 
if | could go with him as far as the Temple, I have no particular Ac- 
quaintance with Mr. Langborn, 1 was but twice at his Chamber, once with 
Mr. Harcourt, and once with Mr. Coleman, I waited upon Mr. Coleman 
to Mr. Langhorn's Chamber in the Temple : There did he Regiſter ſuch 
Letters as Mr. Coleman brought to him, and afterwards Mr. Coleman ſealed 
them up, and gave them me to carry to Le Chaiſe. 

I. C. J. How do you ſay? When you went with Mr. Coleman to Mr. 
Langhorn's Chamber, were the Letters there? 

Bedlotu. The Letters were writ firſt at Coleman's Houſe, and brought 
open by Coleman to Mr. Langhorn, and he read them and Regiſtred them, 
and then Coleman ſealed them up, and gave them me to carry away. 

Langhorn. What Letters were theſe ! 75 

IL. C. J. Do you know what the Effect of thoſe Letters were? 

Bedloto. The L were read ſome of them at the King's-Bench Bar, 
at Coleman's Trial: There was one of them writ by Mr, Harcourt, an- 
other by Mr. Coleman, to Le Chaiſe. 

Mr. Juſt. Pemberton. What was the Effect of them? 

Bedlow. Only to let Le Chaiſe know, that they waited only now for 
his Anſwer, how far he had proceeded with the French King, for the ſend- 
ing of Money ; for they only wanted Money, all other things were in 
readineſs. That the Catholicks of England were in ſafety, had made al] 
Places, and all Offices, to be diſpoſed of to Catholicks, or ſuch as they 
thought would be ſo; that all Garriſons were either in their own Hands, 
or ready to be put into them; that they had ſo fair an Opportunity, (as 
I remember that was one of the Expreſſions in the Letter to Father Staple- 
ton) that they had ſo fair an Opportunity, having a King ſo eaſy to be- 
lieve what is dictated to him by our Party, that if we flip this Opportu- 
uity, we muſt deſpair of ever introducing Popery into England; for hav- 
ing a King of England ſo cafy, and the French King ſo powerful, they 
muſt not miſs ſuch an Opportunity. - 

L. J. J. For what? 

Bedl:xw. To ſend over Money for the carrying on of the Cauſe, for they 
only wanted that, all elſe was in readineſs : And the other Letters were to 
the ſame Effect, tho' in other Words. That Letter was in Exgliſb, but 
the Letters to Le Chaiſe and the Nuncio were both in French. 

J. C. J. But you underſtand French, don't you ? | 

Bedlow. Yes, my Lord, I do. 

JL. C. J. Did he Copy them out, while you were there by? 

Bedlow. He Regiſtred them before me. 

L. C. J. Did he write them into a Book? and were you there all that 
time ? 

Bedlow. Yes, my Lord, I and Coleman walked in the Chamber, whilſt 
he went in and writ, as he did other things; for he Regiſtred all their Ac- 
compts: There was not a Penny of Money either received or laid out, 
nor any thing done almoſt in relation to this Concern, but he did keep a 
Regiſter of it : I cannot ſay, that ever he did talk any thing before me of 
the King's Death particularly, but talked of the whole Deſign. About 
a Year and a half fince, Mr. Harcourt ſent another Pacquet of Letters by 
me to Mr. La»gharn to be Regiſtred; he looked ſtrangely upon me, and 
received the Letter, and ſent an Anſwer to Mr. Harcourt, that Mr. Vil- 
{iams (for I went then under the Name of Captain Milliams) had deli. 
vered him ſuch Letters, and that he ſhould have them again to-morrow, 
after he had Copied them, and Regiſtred them. Mr. Harcourt read the 
Letter of Answer to me, and in the Letter it was Mr. Williams. Said 
L to Mr. Harcourt, I thought 1 might have been Regiſtred by my right 
Name, becauſe when any thing mould take effect and occaſion ſerve, I re- 
ſolved to bear my own Name. Alas, ſays he, this does not fignify any 
thing at all, for as for this Regiſter, it is not ſo conſiderable : there ſhall 

be a New Regiſter made, of things of weight and moment, this is only a | 


| dineſs, and to have this communicated with all Expedition; fl Rez. 
» ior 


ons yet this very Copy Gon is ſo ſubſcribed, and ſo ſigned. and ſealed, 
r. | 
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Harcourt, there was one of them from Sir Mili ; e 
| brought befo | 4 + FTP. OE 


E. C. J. Who was that directed to?? 8 

ceks after i 

n | iſtred ; the oth Las that 

Irib College of Jeſuits in Salamanca. The Letter — from 

| Ipecify, that they would haye my Lord. Bellafis, and the reg of dcn 
in England, to be . Lorg 


| 


ligion, and ſome for their Crimes, and a great many Lay-Brothers 8 1 
» Whom 


ready to take Shipping at the Grozne,. to land at Milford. H. brims, to de 


av 
meet my Lord Pawis, and an Army that he was to raiſe in al, - by W 
0 fur. 


a Period, that they did only expect a Return from 9 it to 


| what. Readineſs they were. here, that T Lampe might prov 
ſhould have them again, when he had tranſcribed them. Haveyer 
ter to Mr, eee that Mr. Williams had brought bim ER Le. 

Sx 71 = did tranſcribe them? + en 

ealow. | ſuppoſe ſo, for he afterwards ſent them back to 

N Ar. Fuſt. Atkins. Was it a good large Book that he . Ie 
| 5 I 2 not what Nele regiſtred them in, not thoſe — 1 

anghorn. It is a proper Queſtion, -becauſ, ; ra 
Leters befor him. IT No | ue * aj oye | regiſtred thoſe 
 Bedlow. I ſay, I faw him in his Study tranſer; | 
OY 1 — I walked in his —.— — rer Letter 
J. Into what kind of Book did he Regi : 
Books ad one, = 1. ria Fad ee nan, 3 
| Bedlow. My Lord, I cannot tell that, I judge it mi | 
Book. I ſaw the Book then, it was a large 6 2 = 
not ſee it when Harcourt's Letters were Regiſtred. When Colman 5 
came thither, he went. into his Study, and left us in the Chamber 8 
him tranſcribing the Papers that lay before him: but when I brought thot 
Letters from Mr. Harcourt, I only delivered them ſealed 8 1 
2 to F eee why 1h gs that Mr. Williams had brought hin 0 
many Letters, and he ſhould have them again as 1 
crib F chem, 30 | 1 Z ſoon as he had tra. 
C. J. Mr. Langhorn, you would do well to ſh | 
9% would make the 13 2 | _ NO, 
C. J. North, Could you ſee how far he had gone i 
what 3 there was left Bo write other Letters ? an N Us 

Bedlow. It was a Book at leaſt three Inches thick, and as near a; 1 
could gueſs, he had gotten through two Thirds of the Book. 

TL. C. 7. But you ſhould ſhew us your Book, Mr. Langhorn. 

| Langhorn. 1 ſays my Lord, if I had ſuch a Book, it muſt needs be found 
in my Study; if I had it, it muſt be there, for I never removed it. 

L. C. J. That was not a Book fit to be left there. 

Bedlow. My Lord, Pritchard did tell me that the Commiſſions were 
come, and that Mr. Langhorn had them, and things, ſays he, are now 
in a Readineſs. Then ſaid I, When ſhall I have my Commiſſion ? Said 
he, T hoſe that Mr Langhorn hath are only for the General Officers: you 
muſt have yours, ſaid he, from my Lord Bellaſis. | 2 

Sir. Cr Levinz, Do you know any thing of any Money that was to be 
raiſed by the Benedictiue Monks; 6000/. or what other Sum? 

Bedlow. My Lord, in May 1676, among the Letters 1 carried t) Ie 
2 one of them was directed to Stapleton a Benedictine Monk, to raile 
the Money for England. 1 

L. C. F. The Money, what Money ? 

Bedloto. The Money they had promiſed to remit into England. 

L. C. J. But did they name no Sum? 

Bedlow. No, my Lord, for they had no particular Promiſe, but only that 
they did make it their Buſineſs to raiſe what they could. | 

C. J. And what was it? Do you know of any Sum of Money 
that was raiſed, and by whom ? 
Bedloto. Le N told me himſelf, that they had no Reaſon to ſuſpect 
him or his Intereſt with the French King, for he had laid that ſure 
enough. And that when he found a fit Gert, the Money was 
ready to be remitted into England, and that he had remitted ſome of it al- 
ready to Mr. Coleman and Ireland. | 

L. C. J. You know not but by what Le Chaiſe told you? 

Bedlaw. No. 

L. C. J. He ſpeaks what Le _ told him, that he would raiſe Mo- 
ney, and that he had ſent ſome to Mr. Coleman and Ireland. 

Bedlow. Yes, and that the reſt ſhould follow when he found there 
was abſolute Occaſion; but he would not part with his Money 
till they had Aſſurance of their being in readineſs here, and likely to 
further and carry on the Deſign. | | 

Mr. Tuft. Atkins. Mr. Bealow, had you any Diſcourſe with the Priſoner 
about any Commiſſions? 

Bedl:w. No, my Lord, tis at Icaſt a Year and a half fince I ſaw him. 
L. C. J. Did he ever own any Commiſlions he had? 

Bedlzw. No, Pritchard told me he had ſome. 

L. C. F. You have ſeen the Commiſſions, have you not? 

Bedl:w. No, I never ſaw any in Mr. Langhern's Hand. 

L. C. J. Where did you ſee them then ? s 

Bedloto. Sir Henry Tichbourne did ſhew me three Commiſſions in Paris, 
Signed by the General of the Order, and Sealed with the Jeſuits Seal, 
which made me take up this Paper, which hath been ſhewn, tho' it were 
a thing indifferent, yet becauſe it was written with the ſame Hand, and 
Sealed with the ſame Seal that the Commiſſions were that I ſaw at Paris. 


Mr. Belwood, Did Mr. Langhara know any thing o. the Treaſon to 
murder the King, by Piclering and Grove? | 


Bedlirv. 
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u That 1 do know only by Report; but when Grove, Pickering, rivets the whole. When he ſaid, that if we had but a Return of this Money, 
and Conyers were going to Neu- Marlet, I was at Hortourt's Chamber, and | then we have made ourſelves ſafe, or Words to that Effect; but it was 
had a Deſign to go to Windſor, to obſerve what they did 5. and I did aſk to the full meaning of this, that the Proteſtant Religion could not ſtand 

Father Harcourt to give me leave to go ſee a Friend of mine take Ship- any longer here, having Aſſiſtance from France. 1 
gi at Plymnanth, to ſend ſome Commendations by him to my Friends in L. C. 7 So they conſulted together after the Letters wete tranſcribed, 
t 


" then ſays Father Harcourt, You cannot be ſpared, you muſt not go | did they 
*for we don't know what Return theſe Gentlemen will make of their | Bedlow. Yes, my Lord. 
ourney, and what Occaſion there may be for you, if there ſhould be any Oates. My Lord, I omitted one Thing that was very material in my 
J Effect of it: Then, ſaid I, I will go and write, and ſend it by a Friend | Evidence, which comes in my Mind fince. The Congregation at Rome 
into Italy: But, ſaid he, you muſt fay d while till I come | did contribute 800000 Crowns, to be ſent into England, and Mr. Lang- 
ain ; 1 am going to My. Lan horn's Chamber in the Temple, to take | horn did enquire concerning that Money, and had Knowledge of the Re- 
the Minutes of what they have done this Morning. That was the Contriv- ,| ceipt of it in France, as Mr. Langhorn did ſay, in the Month of Fuly, or 
ance of ſending down thoſe People to New-Martet to Aſſaſſinate the | Augu/t. | 
2 1 5 3 ; . | L. C. J. Did he ſay it to you ? | 
155 Juſt. Atkins. That is no Evidence againſt the Priſoner, becauſe it Oates. He did to Father Harcourt, Father Kaines, and Father Fenwick, 


is b u. . ; that there were 800000 Crowns come to France. 4 
L C. J. It is right, and the Jury ought to take notice, That what an- L. C. { What ſaid he then concerning the 800000 Crowns? 1 
other Man ſaid is no Evidence againſt the Priſoner, for nothing will be Oates. He ” ral an Account of the Money's being lodg'd at Paris. ns 
ou hear what he ſays, that you gave an Account of 800000 = 


Evidence againſt him, but what is of his own Knowledge. But I deſire, | I. C. J. 

Mr. Bedlow, as well as yu can, 2 would repeat the Effect of one of | Crowns that were raiſed abroad, that it was lodg'd and receiv'd at Paris. 

the moſt material Letters Mr. Langhorn did tranſcribe. Bed[:w. I recolle& ſomething more now, tho” I was not in Mr. Lang- | 
Beal. Tho I was not ſo exact a Frenchman, in the Nicety of the | hern's Chamber. I met with Father Kaines, one Day, and ſaid he, I .—* 


Tongue, yet I underſtood enough to learn the Senſe of thoſe Letters. muſt go and ſpeak with one Mr. Langborn, preſently ; and when he came 1 
The Engliſb Letter from Stapleton, which he tranſcribed, was to this Ef- | out again, he brought a Letter in his Hand, and afterwards we went to a nl 
That Coleman and Harcourt, naming themſelves We (that is, We | Tobacco-Shop in Wild-Street, and there Father Kaines told me the Ef- =* 
and the Jeſuits, and it was to the Rector of the ZEngli/h Monks in pu fect of the Letter. He told me it was a Chiding Letter from the Se- . þ 
cular, but 1 mifled of the Rector, and Mr. Stapleton receiv'd it); I ſay, | cretary de propaganda fide, Cardinal Barbarino, who had ſent a Chiding -' 
the Effect of that Letter was, they would have a certain Anſwer from | Letter to Mr. Langhorn, and the reſt of the Conſpirators, for going on no 7 4 
8 ry faſter, when they had ſo fair an Opportunity, | % 
Langhorn. When was it? L. C. J. Did you ſce the Letter directed to Mr. Langhorn ? | 
Bedlew. It was in 76. ; Hedloto. Father Kaines told me the Effects of it, and he had the Letter 
I. C. J. What was the Effect, ſay you:? from Mr. Langborn. 


Bedlow. The Effect was, that they would have a final Anſwer from L. C. J. He told you ſo? Well, but this Evidence is as to the Plot in 
thoſe Religious at Doway and Paris, to know how far they had proceed- | general, but not to Mr. Langhorn in particular. But that which he 
ed with the Engliſb Religious, and all their Friends beyond Sea, in mak- | charges you particularly with, is this, Your Tranſcribing the Letters, 
ing Collections, and remitting of Money, for there was only Money wherein there was an e made, of your being all in Readineſs, 
wanting; for the Arms of the Catholieks were all ready, and they had | as for Arms and the Garriſons; and your Diſcourſe afterwards with Mr, 
all a good Mind to the Buſineſs, their Arms and Hearts were ready, and | Coleman, in what a Poſture all Things were for the Deſtruction of the 
the Eaſineſs of the King of England, and the Strength of. the Power of | Government, and the bringing in Popery, and there wanted nothing but 
France, made it an Opportunity not to be neglected : That the Garrifons | Money, for the effecting the whole Deſign. This is that he ſays. 
were ready to be put into ſuch Hands as they could truſt. Langhorn. My Lord, I ſuppoſe he won't go out af the Court, neither? 

L. C. J. Was there ſuch an Expreſſion in the Letter, upon your L. C. 7. No, no, he will ſtay here. | 5 
Oath, that they had ſuch Arms, and that the Garriſons were ready to be Sir Cr. Levinz. My Lord, there is one Witneſs that he had not ready 

put into their ands, and whoſe Hands they were ready to be put into ? here, when we began to give ſome Account of the General Plot, 1 pray 

Bedlow. Yes, my Lord, there were ſuch Expreſſions, and they would | he may be Examined ; his Name is Buſs. [Js was Sworn. ] 


have the Garrifons only in ſuch Hands as they could truſt. L. C. 7. What can you ſay of any Deſign upon the King's Life? 
IL. C. J. And did he tranſcribe thoſe Letters ? What is your Name? | IEP 
Bedlow. He did tranſcribe thoſe three while we were in his Chamber. Buſs. My Name is Thomas Buſs. 
Mr. Juſl. Pemberton. Was there any mention of exciting the French L. C. 7. What Profeſſion are you of? 

King, 4 Power, to Invade this Kingdom ? > Buſs. I ſerve the Duke of Monmouth. — 
Bedlow. There was in the French Letter to Monſieur Le Chaiſe, which K. U. 7. In what Capacity do you ſerve him ? | 

he tranſcribed too. Buſs. I am his Cook. ; 
Langhorn. That was in French, he ſays. I. C. J. How long have you ſerv'd him? 
L. C. J. I ſuppoſe you underſtand French too, or el ſe you could not do Buſs. Thirteen Years I have lived with him. 

what you did. | 2. E. 1 Well, what is it you have to ſay ? 
Langhorn. I underſtand Law French. Buſs. Being at Windſor, my Lord, with an old Acquaintance of mine, 
L. C. J. Mr. Bedlow, did you never hear him diſcourſe in French? | one Handkinſon that was then newly come from Itah) 
Bedlow. No, my Lord. L. C. J. When was this? | 

| Oates. I cannot write nor read French, but I can tranſlate it. Buſs. In September laſt, within a Week after the Duke came from Fan- 

Mr. Recorder. If you have any Queſtions to aſk him, you may aſk him. ders, and we were drinking together, for I had not ſeen him for many Years 
Langhorn. How many were the Letters that then I tranſcribed ? | before, and there was one Anthony was in the Company, and ſaid he, I 


Bedlow. There were three, my Lord; one was to the Fugliſb Monks at | am newly come from 1taly, and I am going again, and J am come to take 
Paris, another was to Monſieur Le Chaiſe, another to the Pope's Nuncio. | my Leave of my Friends. When do you go away, ſaid I ? I believe go 
Langhern. Were they long or ſhort ones? I aſk for this Reaſon, becauſe | to-morrow, ſaid he; but pray, ſaid he to Anthony, have a ſpecial Care of 
] obſerve that in the — Sg Coleman's Letters are very long ; of what | thoſe four worthy Gentlemen. What Gentlemen, ſaid I? Four worthy 
Length might they be ? Gentlemen, ſaid he, that I brought over with me. What, ſaid I, from 

Bedlow. bey were the beſt part of Half a Sheet of Paper, for Mr. Cale- Italy? No, ſaid he, they are four worthy Iriſb Gentlemen: They are 
man writ a curious. fine ſmall Hand, and would put a great deal of Buſineſs | very worthy Perſons, ſaid he, have a ſpecial Care of them, for they will 
into a little Paper ; the Pope's Nuncio's Letter was very ſhort. do our ales 

L. C. J. Did he tranſcribe them all before you went away? L. C. J. What ſaid you to that? 

Bedlz. Whilſt we walked in his Chamber, he Regiſtred them: We Buſs. Nothing ; for I knew nothing of it, till I ſaw Coleman's Trial, 
took a great many Turns about in the Chamber, and 1 ſaw the Papers be- where it 22 of the four Iriſh Men that were to kill the King at Wind- 
fore him, and his Book. | ſor, then I bethought me of it. ; | 

Langhorn. Did thoſe Letters expreſs what the Money was to be raiſed | L. C. J. Would you not aik him what that Buſineſs was, or ſo ? 
for, or did they leave it to be underſtood ? My Meaning, my Lord, of Buſs. No, I did not know at that Time. 
my Queſtion is this, Whether Mr. Coleman writ to him to haſten the Mo- L. C. J. But no Man in England but would haveaſked ſuch a Queſtion. 
ney, and ſaid it was for ſuch a particular Uſe, or only in general. Buſs. No, he ſaid they were four Strangers: But, ſaid I, did you bring 

L. C. J. He hath anſwered it already, but he will do it again. them out of /taly? No, ſaith he, they are four Iriſb Gentlemen hath 

Bedlow. My Lord, tho' it was not expreſſed in the Letter, but only we | brought over with me, worthy Perſons. | 
want nothing elſe from beyond Sea, but your Aſſiſtance; tho? it was not L. C. J. North. And what Religion was he of that ſaid fo ? 
expreſſed in the Letter to deſtroy the King and the Proteſtant Religion, | Buſs. He was a Catholick, one that bought all into a College, that did 
yet the full of the Diſcourſe betwixt Mr. Coleman and Mr. Langhorn was ſo here before he went. 
to this Effect: We only ſtay for Money, when we have got that, we will Praunce, He belonged to the Benediine Monks, my Lord, in the Savzy. 
put ourſelves into a e I. C. J. And what was he that he ſpoke to? 

ET. 4 If you obſerved it, he ſaid ſo before, when we aſked him what Buſs. He was a Catholick too, he was Servant to one that belongs to the 
the Effect of thoſe Letters was, That all Things were 1 8 it is a goo Queen's Chapel, ; 1 
Opportunity now for the effecting of our Deſign, having ſo eaſy a King L. C. J. Nerth. Did you underſtand what the Buſineſs was they ſaid 4 | 
to deal with, and your King having ſo powerful a Treaſury ; do you but ay were to do? 188 
get the Money of him, and we ſhall do well enough. ſs. Not till J read Mr. Coleman's Trial, and then I did gueſs theſe 

Bedloro. Tho! it was not ſpecified in the Letters what the Money was | were the Perſons that were to have killed the King at Windſar. 
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for, yet in the Diſcourſe between Mr. Coleman and Mr. Langho n it was L. C. J. You ſaw them not, did you? : 
worded ſo, that it was plain it was to deſtroy the Government, and intro- Buſs. No; they were in charge of this Anthony, that is now in ſome ih 


duce Popery. | Place in'the Queen's Chapel. : i 
Longhorn. My Lord, aſk whether this be all that he charges upon me ? | Mr. Fal. Atkins. Did he ſpeak to Anthony to have a Care of them, or ; Þ bs 
Bedi. I cannot ſay that, my Lord, that this is all I have to ſay againſt | to E f 1 


him; Things may occur to my Memory hereafter, which do not now. uſs. To Anthony, he was the Perſon that was to take Care of them. 4 I" 1 
L. C. J. But at this Time you remember no more, do you! L. C. J. Is Anthony a Papiſt ? | 8 
Bedlow. No. * Buſs. Yes, a very ſtrong Papiſt, and we uſed to be often together ; but we. 


Mr. Fuft. Atkins. But to my Apprehenſion, what you ſaid laſt was moſt | now he is jealous, and will not come near me, to talk with me, as we uſed 
material, that is, the Diſcourſe between him and Mr. Coleman, for that to do. | 
vol. II. 5 X L. C. 7. 


(891) 


L. C. J. Now I underſtand the Reaſon of it, why he did not aſk the | 


Queſtion; it was not likely he ſhould, -for it was not ſpoken to him, but 
he ſtood by, all the while the Diſcourſe was to Anthony, another Man, 
and it was to him that he ſpoke, to have a care of the four IJriſb Men, 
for they would do their Buſineſs. What did Anthony ſay ? . 

2 7 He promiſed he would have as much care of them, as of his 
own 


_ | 
L. G FJ. Where is this Anthony to be found? Ree: 
;. Bedlow. My Lord, Anthony is a Portugueſe, and the Queen's Confeſ- 
ſors Man. DW n . 
L. C. J. When did you ſee him? | 
Bedlow, He was ſeen this Morning, they call him Signior Antonio. 
L. C. J. North. You ſhould have an Order to take this fame Anthony 


into Cuſfody, but in order to the finding of him, let him go to my Lord 


 Ofry. pe. | ; 
5 Its J. Mr. Tiffer, we give you an Order for the taking of this Sig- 
nior Antonio, you will find him E ; for the doing of this, 
we do adviſe you to wait upon my Lord Offory, and tell him, that you 
have ſuch an Order, but that out of Reverence to the Quecn, we have 
alſo ordered you to wait upon him, to deſire him to ſend him. 


L. C. J. North. What is become of this Handkinſon ? 


Buſs. He is abroad, beyond the Seas, my Lord, for he ſaid he was 


come thither to take leave of his Friends, and was to go the next Morn- 
ing into Surrey, and ſo away. 3 
„. J. Wel, what have you now to ſay, Mr. Langhorn? 

- Lanohorn. I conceive this laſt Witneſs fays nothing to me. 

L. C. J. North. He ſpeaks only to the Plot in general, as the firſt 
Witneſſes did; but that which is upon you, is as to Mr. Oates, who 
ſpeaks to every Article of the Indictment expreſly ; and Mr. Bedlow ſays, 
he did not only. ſee you Tranſcribe and Copy out that Treaſonable Let- 
ter, but he carried other Letters to you, which you promiſed to Tran- 
ſcribe ; and theſe are Overt-Acts, that make you a Party to the Treaſon. 
I. C. J. Beſides your Diſcourſe with Coleman, after the Letters were 
Tranſcribed. | 

Langhorn, Theſe two Gentlemen were Partics in this ſuppoſed Crime ; 
the two Witneſſes which do concern me, are Mr. Oates and Mr. Bedlow, 
and they both of them clearly appear to have been in the ſame Treaſon 
that I ſuppoſe they charge me with ; I defire to knew whether they have 
had their Pardon, or no? | 

Z. C. 15 I believe they have. Mr. Oates, and Mr. Bedlotu, have you 
your Pardons ? 


Bedlow. Yes, my Lord, I have three. 
Oates. I have two Pardons under the Broad-Seal, but I don't know 


what is in them. — 

ZL. C. J. North. But make your Objection how you will; whether 
they had, or whether they had not, they are Witneſſes. 
Bedlow. I never gave any Evidence, till J had my Pardon. 

Langhorn. I aſk for this Reaſon ; I look upon your Lordſhip and the 
Court as my Counſel, to adviſe me in Matters of Law, whether thefe be 

ood Witneſſes, or not ? | | | 

L. C. J. We do tell you, That if we had not judged them to be Wit- 
neſſes, we would not have heard them. 

Langhorn. They come under the ſame Reaſon of Law with an Ap- 
prover, having had their Pardon ; I don't 1 they are directly Approvers, 
but I conceive they come under the ſame Reaſon of Law with them; 
and then if the Approver be pardoned, by the Law the Appellee ought 
to be diſcharged ; and methinks by the fame Reaſon, theſe Men having 
been Participes Criminis, and having got their Pardons, ought not to be 

ſuch ſubſtantial Witneſſes againſt the Priſoner at the Bar. But, my 
Lord, I have one Thing yet further to aſk, I deſire to know whether 
they have not received any Rewards or Gratifications, for the. Diſcovery 
they have made, and the nie they have done ? And whether they do 


not expect further Rewards: | 
L. C. F. Is there any Allowance to be made to you ? 


Oates. I have received a Reward, ” diſburſing 6 or 7004. out of my | 


Pocket, and I don't know when I ſhall ſee it again. 
Mr. Fuft. Pemberton. Mr. Langborn does ſuppoſe that the Witneſſes 
are corrupted and bribed : 
will bribe his Witneſles ? 

Langborn. My Lord, I only propoſe it as a Queſtion. 

L. C. J. Would you anſwer that Queſtion your ſelf ? 

L. C. > North. If pu can ſuppoſe there was any Subornation or 
Corruption, call your Witneſſes, and prove it; but for their receiving 
Suſtenance and Maintenance from the King, that is but reafonable, and 
can be no Objection. And you your ſelf know, that an Approver, 
while he is in that Service, hath a Penny a Day, which in ancient Times 
was a great Matter for Livelihood and Suſtenance; ſo that any Reward 
that they have, if you cannot prove it by Contract or Subornation, you 
cannot make an Objection. 


Langhorn. My Lord, I am informed by a Priſoner in the Goal, that 
Mr. Bedlow hath received 5001. | 

: 2 If you can prove any thing, do; prove what you can. 

M.. Recorder. That 5007. was about a particular Fact. 

I. C. J. But pray, what is his Name? 

Langbern. His Name is Mr. Reading. 

L. C. J. Nerth. He is an infamous Perſon, he hath ſtood in the Pillory, 
we can't take him for a Witneſs; but now I'll tell you, for the 500 J. 'tis 

a Thiog we all know of. It was a Reward for a particular Buſineſs, 
not relating to the Plot, but it was for the Diſcovery of the Murderers of 
Sir Fdmundbury Godfrey. | 

Ar. {of Atiins. I think Mr. Praunce is here, that will give an Ac- 
count of that, for Bedlato diſcovered him. 

Bedlow. I am fo far from having any Benefit by this Diſcovery, that I 
am 7007. out of Pocket. 

Ar. Fuj7. Filys. You ſhall have the Liberty to make what good De- 
tence you can for your ſelf, and prove what you can; you muſt not go 
this way to work. : 

- Go 7 'Tis pretty reaſonable for us to give a publick Satisfaction to 
al! the World, that we dg nothing under hand, but that we do in this 


Do you think, Mr. Langhorn, that the King 
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| fince they came for the 


| 
Mon 


him, nor ever any Man in the Ship ſaw him come over with me. 


mall anſwer, and perchance in this Caſe ſomething 
oor . = wh hey 
edlow have been fed at the King's Charge, and it cann | 
againſt them, and need not be inked at, for they 8 0 
Plot. And when they come to make the Diſcovery, without * th 
ſhould never have known the Plot, for you know *tis hard to diſco ich we 
Crime, Forgery, or the like, but by one that hath been Privy to it 
guilty Perſon ; yet theſe Men always have been, and are in * d 
neſſes, and *tis juſt they ſhould have a Competeney to maintain Wit. 
Publick Good to make ſuch Diſcoveries, them, 
L. C. F. Nirth. And that particular Sum of Money was paid to 
Bedlow, in purſuance of the King's Proclamation, which we all * 
which was all publickly done. o, 
Langborn. The Reaſon oy I preſs-this, was, becauſe of the Pro 
mation, which was to invite Perſons to come, touching the Diſe yo 
this Plot; and to encourage them to it by a Promiſe of Reward. . 
it may be reafonable enough, where any Perſon that is Charged * 
Crime doth abſent, to propoſe a Reward for the bringing him in . 
think it is hard, that when a Priſoner is in Cuftody, Witneſſes * Th 
brought in againſt him by ſuch Means. de 
L. C. J. North. You do artificially go off from the Point: Angys, the 
Evidence that hath been given . you, and you ſhall be heard 


{ou labour very much, and trouble your felf to make Anſwer to ang ba 
atter that is not pertinent. cr 


Z. C. J. Does your Defence conſiſt wholly of this Sort of Matt: 
objecting the Incompetency of the Witneſſes ? Can you make no An; * 
to the Fact? : why 

Langhorn. I muſt tell your Lordſhip, my whole Defence muſt 
diſable the Witneſſes; fer, my ber _ committed to — 
17th of October, and I have been kept there a cloſe Priſoner till this Dar 
was Se*nnight, or Friday the laſh Week ; I never converſed with 3 
Friend, or any Relation, nor knew any thing of News, but only we 
fome few Perſons, ſent by Authority of the Houſe of Commons s the 
Council. And I was never examined by any fince I was committed I 
never hg what was charged againſt me, and I could not foreſee wha 
theſe Men could teſtify, becaufe I was. not confident whereupon they 
unleſs it be by teffening 


more than by 


would proceed: therefore I can have no Defence, 
their Credit; 'tis impoſſible I ſhould. 

L. C. J. Do leffen it, if you can. If you have any Witneſſes to tile 
off their Credit, or contradict them, call them. 

Mr. Fuft. Atkins. But I would fay one Thing to you. Mr. Langer: 
You ſeem to put a very ill Conſtruction upon the ing's Proclamation. 
as if it were to invite and encourage Perſons to come and ſwear about! 
Plot, where there was none; it was to invite People to make a further 
Diſcovery of a Plot that lay cloſe, and we could nat fully difcover, for 
the Preſervation of the King and Kingdom, without ſuch a Means. 

Langhorn. He did propoſe a Reward. 

Mr. Juſt. Atkins. Ay, in order to a further Diſcovery of that Plot 
which we had Evidence of before. 

Mr. Juſt. Pemberton. And ſo you would be eloſe in all your Accounts, 


and none ſhould be rewarded that could make us any Diſcovery of them, 


but preſently their Teſtimony muſt be gone. 
Court over-rules it. 


E. C. J. Mr. Langhorn, whatſoever you object of this Kind, does fly 
in the Face, and reflect upon the Integrity and Wiſdom, of King, Lords, 
and Commons. LAS 

L. C. F. North. For it was done by the Advice of all Three. 

L. C. F. If you'll go on, and prove any thing, but pray don't ſpend 
our Time to no purpoſe. | 

Langhorn. Call Parrey, and Townley, and Doddington, and the reſt. 

Oates. My Lord, here are Papiſts come into the Court with thcir 
Swords on. 

E. CE They will not draw them here. 
Lord Mayor. Tis well enough, 'tis well enough; 
ſafe enough here. 

L. C. J. Who will you have firſt ? 

Eanghorn. I would have Hil/ley ſet up. [IVhich was done.] 

L. C. J. What would you af him? . 
 Larghorn. Your Lordſhip hath heard Dr. Oates affirm he came over, 
ſuch a Time, in the Pacquet-boat with Mr. Hilſſey; I deſire to know 
whether that be true, or no? d 

Z. C. J. I can help you in that, for we had him and his Companions 
here yeſterday; but, however, we will hear them again, if you will have 
them. Do you know Mr. Oates? 

Hilſley. I do, my Lord, very well. 

E. C. 7. When did you come over from St. Omers ? 

Hilſtey. I came over the 24th of April, New Stile. 

I. C. J. Did Mr. Oates come with you? 

Hilſſey. No, he did not. 

- * No, my Lord, he did leave me there, but I overtook him * 
alats. 

L. C. J. Look you there now, you did leave him there, but he over- 
took you at Calais. Did you leave him there: | 

Hilfley. ] did leave him there. - 

L. C. J. Ay, but he overtook you, then, did he not? 

Hilfi:z. No, he did not. 

L. C. J. He anſwers as he did yefterday, that he did not come ove 
with him. You loft your Money, did you not ? 

Hilſley. Yes, I did. 

JL. C. J. How did you loſe it? Did you loſe itat Play? 

Hilſſey. *Tis no Matter how I loſt it; I did not loſe it at Play. 

Oates. I'll tell the Court, if your Lordſhip pleaſe, how he loſt it; be 
lent a great deal of Money to a Gentleman, who went away with his 

, and left him to pay the Reckoning. 

Z. © J. What ſay you te that? 

Hilftey. That is very true, and I confeſs it; but what is all this? No- 
thing to the Matter. He was told this by ſomebody elſe. I never 4 


"2 very fine | But the 


Dr. Oates, you are 


4 0 


Caſe, as in all other Caſes; any thing that is fit to be anſwered 


is notorious enough, that Mr. Oe and M., 
Mr 
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ould not confeſs 


1 how could he know this Secret, unleſs he were there? 


8 | her one Gifford feed up. 
C. F. Did you ſee Mr. Oates? | 

8 Yes, a Lord. Wo os 

*C. J. What Diſcourſe had you with him concerning Tilfey 
Gifford. Why, he told us of his Departure, 8 

L. C. J. When? 8 

Gifford. After he was gone away. 

I. C. J. How long after? : 

Gifford. Three dr four Days. 

L. C. J. What ſaid he to you? 

Gifford. He only told us he was gone. 

L. C. 7. What elſe ſaid | Ban of him? 

Gifford. He only ſaid he departed out of the College then, 

I. C. J. What did you ſay to Mr. Oates about it 

Gifford. 1 don't remember what I ſaid in particular. 

I. C. J. Hilfley, call up the other Perſon that you ſay told Mr. Oates. 

Hilfey. He is not here, my Lord, but here is one that was in the Com- 
pan when he told it. | 

C. J. Who was by? 

Gifford. Mr. Burnaby, who came thither the 1ſt of May. 
I. C. J. Hearken to me: When you talked with Mr. Oates concern- 
ing Mr. Hilfey's being gone from the College, was there any body by ? 

Gifford. 1 cannot tell. | 

L. C. J. Was Mr. Burnaby by, when Mr. Oates and you talked about 


Mr. Hilſiey? | | 
Then another Witneſs flarted up. 
Third Witneſs. Yes, my Lord, there was Mr. Oatcs with me, and Mr. 
Burnaby put himſelf into our Company in the Garden, and he acquainted 
me with this Story. | | 
L. C. J. What ſaid he? | Ws 
Third Witneſs. He ſaid he met this Gentleman, and that this Gentle- 
man was cheated of his Money. Ee, 
I. C. 7 How did he tell you he was cheated ? | 
Third Witneſs. I don't know the Occaſion, but he ſaid a Fellow cheated 
him of the Money. | 
I. C. J. Was that all he faid ? 5 
Third Witneſs. Ves, my Lord, but I do not remember upon what 
Occaſion ; he ſaid he was cheated by a ſhirking Fellow. 
L. C. J. Did he name the Place he met him at ? 
Third Witneſs. I don't know, my Lord, whether he mentioned it or no. 
L. C. F. So that Mr. Oates names the Place, which he was never told; 
and unleſs he was there, how could he then tell it ? 
Third 2 But this does not prove that I ſpeak againſt my Con- 
ſcience, that does not argue. | 
L. C. J. Look you, the Anſwer is this, Mr. Langhorn. You would 
charge Mr. Oates with Falſity in ſaying he came over in the Pacquet-boat 
_ with Hilfley ; and you call up him, and he ſays, he did not come, but he 
left kim at St. Omers; Mr. Oates comes and ſays, tis true, he left me 
there, but I overtook him at Calais; by this very Token, ſaid he, you 
were cheated of your Money, by a Perſon that you lent it to, who went 
away, and left you to pay the Reckoning. When I aſked Mr. Hilſley, 
how he could tell if it were true that he was not with him, he anſwered, 
he was told it by another ; but when I come to know what that other 
Perſon ſaid, it was no more than this ; he ſaid, in Mr. Oates's Hearing, 
Mr, Hilſay was Cozen'd of his Moncy, but did not ſay how, nor by 
whom, nor where. | | 
Langhorn. Now, to prove that what Mr. Hil/ley ſaid is true, and that 
therefore Mr. Oates his Knowledge muſt come by another Hand, I deſire 
that the Witneſſes may be aſked, how long Mr. Oates was at St. Omers ? 
IL. C. J. How long was Mr. Oates at St. Omers ? 
Third Witneſs. From December till June, he was there except one par- 
ticular Day that he went to Matton. 
L. C. J. And you ſaw him almoſt every Day? 
Third Vitneſs. Ves, I did. | : 
L. C. J. You have fifteen or ſixteen Witneſſes that will ſay all this; 
but yet, if you will, we will call them, | 
L. C. J. When went he away, do you know that? 
Third I/Vitneſs. He went in June, I can't certainly ſay the Day. 
L. C. J. Well, call another. | 
Third Witneſs. Pray, my Lord, let me ſpeak if your Lordſhip pleaſe 
to let me give you my Reaſon, why I might ſee him; I ſaw him in the 
Refectory; he had a little Table by himſelf, diſtinct from the reſt, and 
dining together in a publick Place, it was impoſſible but we ſhould ſee his 
Place empty, if he were gone; and I know the Number of my own 
School, and can tell whether any one be abſent. 
I. C. J. What, becauſe he ſat at Table by himſelf, therefore you think 
he was there all the while ? . 
Third I/itneſs. Certainly, if I may believe mine own Eyes, I ſaw him 
there every Day. | | 
L. C. Baron. Were you there every Day your ſelf? 
Third Ii itneſs. Yes, my Lord, I was, 1 did not miſs one Day, I had 
no Inſirmity. | —— 
Langhoru. My Lord, Mr. Oates hath affirmed that there was with him, 
Wien he came over in April, Sir Robert Brett. | 7 
I. C. J. He ſays only he believes ſo; he ſays poſitively, he came over 
in the Company of Sir John Warner, Sir Thomas Preſton, and he thinks 
1 Sir Robert Brett, but is not poſitive. 
Lang bann. This he aflirmed both in his Narrative, and upon Oath in 
te Lords Houſe. | 
L. C. J. Shew any thing that he was ſworn to here, 
Hr. Juſt. Aikins. But what ſays this Lad more? Let him ſpeak, for 


N for High-Tr eaſon· 


I. C. J. TI tell you what, then; firſt, here is ſomething now that you |  Langborn. Let us examine him as to Pefſcns, and then tefer it to the 
| efterday, nor indeed would you confeſs it now. I | Lo | 
Ared you how you oft your Money ; you ſee Mr. Oates can tell you how | CL. C. 
a * won't tell us; ſo that, tho' this be a Secret, he knows 2 can contradict, firſt prove what he ſwore, and then contradicd it. 
Mr. Tuft. Pemberton, Pray take notice, you muſt not go to oppoſe him 
Hilfey- There is one that I met by the Way, that did tell him this | in any thing of that Oath, unleſs he hath ſworn it here; whatſoever 
„ ! : | e there, except he hath ſworn the ſame here, tis in vain to object 
n it, for he cannot be intended to have Witneſs to make good what he 


* 


Lords bn 


there 


ſwore there, | 
Sir Cr. Lebinz. Let us hear what he does offer. | 


there was true. 


was true, and he is bound at this Time to anſwer no more, 


examined 


day; that he did not ſtir from his Houſe at Matton all April and May. 
Fourth IVitneſs. Yes, my Lord, he lived there all that while. 
L. C. J. What Year? | 
Fourth IVitneſs. In the Year 1678. 


You ſaw him almoſt every Day, did not you ? 

Fourth IWitneſs. Ves, 1 did, only four Days that I was abſent, being 
ſent by him to St. Omers, at a great Feaſt, 

L. C. J. And when you came back, you found him there? 

Fourth IVitneſs. Yes, I did. 

L. C. J. You are his Gardener, are you not ? 

Fourth Witneſs. Yes, I am. 

L. C. J. Did you ſtay all thoſe four Days at St. Omers ? 

Fourth IVitneſs. T was ſent to the High Kirk, and carried ſome Inſtru- 


April, and the firſt, and ſecond, and third of May. And I ſaw Mr. Oates 
there in the Houſe, and I ſaw him going into the Refectory to Dinner. 

L. C. J. He ſays, that Sir John [Warner was at home all April and 
May, that he himſelf was abſent but four Days, that he left him there, 
and when he came back found him there; and that in the four Days he 
was at St. Omers, he ſaw Mr. Oates, which was the laſt of April, the firſt, 
ſecond, and third of May. You don't know when Mr. Oates went away ? 

Fourth TWitneſs. No, my Lord, not I. | 
Mr. Juſt. Pemberton. Was Sir John Warner there all June? 
Fourth Witneſs. My Lord, I can't tell that, I only ſpeak to April and 


ay. | 
L. C. J. Thoſe are two Months that fit him. 
Mr. Juſt. Pemberton. Why, how came you not to remember that, as 
well as the other two, for that is ſince ? 
3 Mitneſß. Becauſe I took not ſo much Notice of him in thoſe 

imes. | 
L. C. J. How came you to take more ſpecial Notice of them two 
Months, than of the other ? 
Fourth MWitneſs. Becauſe our Rector did then come into England, and 
he took the Charge of the Houſe upon him in the Rector's Ablence, 
L. C. J. When did he come? | 
Fourth Witneſs. He came the 24th of April. 
Mr. Juſt. Dolben. Pray who is your Rector? What is his Name? 
Fourth Witneſs. Sir Francis Williams. 3 
L. C. J. Where was Sir John Warner in June and July? 
Fourth Witneſs. J cannot tell. | 
Mr. Juſt. Pemberton. And where was he in Auguſt and September? 
Fourth IVitneſs. He went out of Town, but where I am not certain. 
L. C. J. You were Gardener there then? 
Fourth IVitneſs. Ves, I was. | 
L.C. J. Why can't you as well tel] me, then, where he was in June 
and July, as in April and May? Anſwer me plainly. | 
Fourth IVitneſs. I think he was there all that time, but I can't be certain, 
2 9 7. Why not fo certain for thoſe two Months, as you are for the 
other! | ; 
Fourth Witneſs. Becauſe I did not take ſo much Notice, 
L. C. J. How came you to take more Notice of the one than the other? 
that he was there in April and May, rather than that he was there in Jah? 

Fourth Witneſs. Becauſe the Queſtion, my Lord, that I came for, did 

not fall upon that time. h 
L. C. 7. Now he hath anſwered plainly ; when I aſked the Queſtion, 
Why he did not take ſo much Notice of thoſe Months, as he did of April 
and May! he anſwered me, Becauſe the Queſtion did not fall upon thoſe 
1 and that, without all Queſtion, is a plain and an honeſt An- 
wer. 
Mr. Juſt. Delben. Indeed he hath forgot his Leſſon; you ſhould have 
given him better Inſtructions. | 

L. C. J. Look 2 Mr. Langhorn, if he be to be believed, and that he 
doth not ſpeak falſely, or more than he knows, it is impoſſible that Oates's 
Teſtimony and his can ſtand together; for he directly affirms, he ſaw Mr. 
Oates the laſt of April, the firſt, ſecond, and third of May. Now Mr, 
Oates ſays he was here then; ſo that theſe two cannot ſtand together. The 
Queſtion then is, Whether he be to be believed? and, Whether he does 
not come wilfully or prepared? The Jury have heard what a Kind of Teſ- 
timony he gives, when the Queſtion was aſked him, How he came to take 
Notice of the Months of April and May, more than of Fune and July! 
and why he was more ſure Sir Toba Warner was there at the one time, 
than at the other ? Why, ſaid he, becauſe the Queſtion falls upon thoſe 
former Months, and not upon thoſe of Zune or July. Now that does ſhake 
all that was ſaid before, and looks as if he came on Purpoſe, and prepared 
for thoſe Months ; and now this, I am afraid, will go through ali your 
St. Omers Men, 


L. C. 6 North. Indeed I doubt it will go a great Way to ſhake all 
{ti 


their Teſtimony. 


Sir Cr, Levinz, You, Gardener, what do you ſay was your Rector's 
Name ? | | | 


ke is very full of it. 


Third Titneſs. The 1ſt Day of May] ſaw him in the Garden, with a 
Liy-Brothcr, at Kittle-pins, in the View of all the College, | 


Fiurth Witneſs. Sir Francis Milliamt. 
Sir Cr. Levin. And he came over in April or May, did he! 


Fourth 


(894) 


Why, if you will prove ſomething Mr. Oates hath ſworn there, 


Langhorn. Under Favour, Mr. Qates hath acknowledged what he ſwore 


ZL. C. J. You are miſtaken, Mr. Langhorn; indeed when you aſked 
him that Queſtion, he ſaid, as far as what concerned what he fwore here, 


Lang horn. Then as to Sir Jh Warner, I. deſire my Witneſſes may be 
L. C. J. I ſuppofe they may be here, and ſay the ſame they did Veſter- 


L. C. J. That is the Time that Mr. Oates fays he came over with him. 


ments for the Muſick, and there I ſtaid four Days, and the laſt Day of 
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* he was one of the Perfons that he ſaid came over with him. 


be miſſing without my Knowledge. Ry 
5 a 3 3 long before that; and he could 


tell the Month. 
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* Fourth muh. He came over the 24th of April. 


Why, that is the Time that Mr. Oates 


— 
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Fourth Witneſs: No, he came alone, only with a certain Officer of the 


—＋ 
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OT: Pray let Gifford be aſked the ſame * about Sir Jobk Mr. Juſt. Pomber 


Omers, then he could not come oyer with Mr. Oates: . 
L. C. 7. When did you ſee Sir Jahn Warner? © | 


Dir In 
2 Fo If 


Fifth Witneſs. The firſt Day of March there was à great Feaſt, St. For- 
2 and kene, and then I ſaw Mr. Oates four Days, and he was 
there all the Month of May. ek „ 
T. C. 7. Where was Bir Job Warner then? _ 3 
| 25 tneſs, I cannot tell; but at St. Omers I ſaw Mr. Poole and Sir 


5 ® 


. Robert Brett at that Time. 


J. C. J. Did Mr. Poole come over with you? 

Oates. Yes, my Lord, he did. | | — 3 ; 
1 Witneſs, when did Mr. Poole come over from St. Omers ? | 

Fifth Witneſs. He came firſt to St. Omers with Mr. Mpitebread, he was 
my Maſter of Muſick, and he taught me, and it was impoſſible he ſhould 


I. C. J. But he was gone to E 
not be at England and at St. Omers at the fame time. 
Fifth Witneſs. You ſay right, he could not. 
L. ve hen came he from St. Omers ? 
Fifth 474 In the Month of June, or May. 
L. 35 r April? | 
Fifth _ No, it was the Month of June. 
L. C. J. Theſe are but Collateral Matters, Mr Langhorn ; for you to 
ſtand upon this, it ſpends Time to no purpoſe ; but the great Queſtion is, 
Friend, Whether you don't miſtake the Month? | 
Fiſh Witneſs: 
miſtake the Month, I only ſpeak the Truth according to my Knowledge. 


L. C. J. How can you fo preciſely remember the Month of May he 


was there; for when I aſked you when he went away, you could hardly 
Fifth Witneſs. Yes, my Lord, Mr. Oates ſays, in the Month of May he 

was in England; but I fay I ſaw Mr. Poole then at St. Omer. 

I. C. J. But the great Queſtion is, Whether you are to be believed? 


Me know you anſwer the Queſtion poſitively ; but my Reaſon why I fear 


you are not to be believed, is, becauſe you are ſo preciſe that Mr. Poole 


| coughs you all May; but I aſk you once more, Was it in June, or was it 


in Ma | 
Fifth Witneſs. It was about June. 
L. C. J. May is about June. Why, then, you cannot tell. Was it in June? 
Fifth Witneſs. Yes, my Lord, it was; it was about June. And this is 
nothing but what I know ; for] actually faw Mr. Oates there at that Time. 
L. C. J. I'll tell you what, Mr. Langborn, uſe your Diſcretion, call 
whom you will, and we will hear them as long as you will ; but we had 
Sixteen of them Yeſterday, that did all ſpeak to the ſame Purpoſe ; but in 
Anſwer to theſe ſixteen Witneſſes, Mr. Oates did produce, and he will 
roduce again, fix or ſeven Witneſſes, and one of them a Papiſt, if not a 
Prieſt, who do ſwear, that Mr. Oates was here in April and May; I'll tell 
you beforehand, do as you will. 
Then one Baille flood up, and being a Foreigner, an Interpreter was called. 
L. C. J. Where did 2 ſee Sir John Warner in April and May? 
arg He ſays he ſaw him actually at St. Omers. 
hr ey + F. What, all the Month of May? | 
Interpreter. Yes, he ſays he converſed with him all the Month of May. 
L. C. J. And was he there all April, and converſed with him then? 


Interpreter. Ves, he ſays every Day, of both Months. He ſays he ſaw 


him from the firſt Sunday in April to the 14th of May, and converſed with 
him. 

L. C. J. Where did Sir John Warner go the 14th of May? 

Interpreter. My Lord, he ſays he went for one — only to St. Omers, 
and came back again. | | 

L. C. F. Aſk him how he knows this? 

Interpreter. He ſays he was employ'd about a Building by Sir John 
Warner. . | 
Then Carpenteir d up. 

L. C. J. When did you ſee Mr. Oates, and where? 

* Carpenteir. ] ſpeak as to Sir Thomas Preſton. 

L. C. J. What 5 you as to Sir Thomas Pre/lon ? 

Carpenteir. I ſaw him at Lrege. 

L. C. J. When? 

Carpenteir. All the Months of March, April, May, and June, he was 
ſtill there. 

L. C. J. When went he away ? 

2 In the Time of the Vacancies. 

L. C. J. When is that ? | 

Carpenterr. That is from the beginning of {ugs/? till the end of September. 

L. C. J. When came he again! 

Carpenteir. When they came to School again, and that was on the ſe- 
cond or third of OX-:ber. | 

Mr. Juſt. Dolben. Were you with him all that time ? | 

Carpenteir. Yes, I was: He hath not been in England theſe three Years. 

L. C. F. How long have you been there ? 

Carpenteir. I have been there four Years, and I never knew that he was 
abſent, but in the time of the Vacancies. | 

Mr. Juſt. Pemberton. Call another Witneſs, 

Then flood up another Mitneſs, who being Dutchman, and net /heakin 
Frei. . Interpreter — called for him alſs. ; healing 
L. C. J. Well, what comes he for ? 


* | Man does not ferve the Turn, he does not know the 
Month upon which the 
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es, yes (at which the People laugh'd) ; no, no, I don't | 


| 


| Fofeph. When they 
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bunu He bays be Suite to tcftity; That Sir fobn lb, 
Pi in brit; and he ſays he Taw him cher Tear the Lan Fu 
W foril. 7 RS PORE. >. April v 
T. U. J. And then to what timo 
$1 75 erer. He » + he was there till the 16th of May. 

en. Alk him where he was the beginning of tori 
Interpreter; He ſays he was Superior there in the Houſe, and did f 
L. C. J. Aſk him where he was the latter end of May? ©. 


tj Interpreter. He ſays he was likewiſe in the Houle, ſave only one Dy 
5 


whel he went to St. Omer. | 
L. G. J. Then he might have ſaid, in ſhort, he was there all Anil wg 


ay. 5 

Mr. Juſt. Pemberton. Call another Witneſs; 

Langhorn. Call Jobn Foes: Who flood uh. 

Mr. Juſt. Pemberton. What do you afk him, Mr. Langborn 5 

Juſebb. That which I fay is this, That Sir Thomas Preſton was at 7: 
in March, April, May, and Funez in the Year 1678: | L 
L. C. J. Did you fee him every Day in thoſe Months? 

Joſeph. That 1 cannot well tell. | 

Z. C. J. Did you ſee him every other Day? 

Joſeph: Yes, my Lord, I believe I did once in two or three Days, 

| 5% He was: 4 he in Jay 4 7 | f 

i Fe e was at Liege too: He was obliged to be ſo; but; i 
of the Vacancies in Auguſt, he was abſent, get | x 8 in thetine 

L. C. F. Then you ſay he was all thoſe Months, Marc b 

June, * wy, * ? . | : b, April » Us 

| 7.8.5 —2 my Lord, _ four Months I am ſure of it. 

L. C. J. What became of him in Auguſt, when he went du; 
| Vacancies abroad? Do you know whither he went? ys 
dir Cr. Levinz, Do you know whether he went into England ? 
TZoſeph. I never heard that he was in England. 

L. C. 7. When did he _ in? 

ool, and that is in the beginning of 
22667 5 en another. Witneſs flood up. We Meum 
1 75 Well, what ſay you! 5 

Tenth Wiineſs. I can fay that Mr. Oates never ſtirred out of the Coll 
at that time when he ſays he came to England; that is, he fays he came 
upon Monday the 25th of April; but he did not, for that Day ke went in. 
to the Infirmary, and he ſtayed at St. Omers all April and Jay, 

L. C. J. And how much longer? | 

Tenth Witneſs. A great Part of 22 

L. C. J. Was he there the 20th of June? 

Tenth Mitneſi. 1 am ſure he was, but how much longer I cannot tell 

1 3 here was he in February and March? 9 

Tenth Witneſs. He was there too; in January he lay out one Night 
and that was at Matton, but I am ſure he did not come over the 24 of 
April, New-Stile, as he ſays. 

Mr. Recorder. Now he fays, it is New Stile, not Old Stile, as he fad 


| Yeſterday. | 

- Then another Witneſs flood up. 

L.C. J. Well, what do you ſay ? | 

Eleventh Witneſs. Mr. Poole was ſick, and I can remember when his Ne- 

| 2 went to him into the yy before he went away from the Cot- 
ege, and he gave him good Counſel, as he ſaid, and I remember that Mr. 

Brett was ſick at Matton, and did come home again on Horſeback, and! 

believe he did not ſtir out; and Mr. Pogle was at St. Omers, I am ſure! 

ſaw him once in two or three Days all April and May. He went by the 

Name of Killingbeck. | 1 

I. C. J. But he does not poſitively ſay he faw Sir Robert Brett every 

Day there, he ſays he believes he did. | 

levent Witneſs. He came into the School, and gave the Boys Quel- 
tions to diſpute of. 

Ar. Recorder. Call the reſt of your Witneſſes. 

Then another Witneſs was called and flood up. 

L C. J. North. When did you ſee Mr. Oates at St. Omers ? 

Twelfth IVitneſs. I ſaw him almoſt every other Day from the Time he 
came till he went away. „ | 

L. C. J. When was the firſt time you ſaw him? 

Ty IVitnefs. The beginning of December. 

L. C. 7. Did you ſee him in April there? 

TR Witneſs. Yes, I ſaw him in April there at an Action. 

L. C. J. And did you ſee him in May there? | 

Twelfth Witmeſs. Yes, I can teſtify I ſaw him the firſt Day of May i 
the Garden. | 

L. C. J. How long ſtay'd he there? 

Twelfth Witneſs. Till June. | 

L. C. F. How came you to take ſuch preciſe Notice ? 

Twelfth Witneſs. By his very Place I could not but take notice if he 
were miſſing. | | 
L. C. J. How can you ſay you ſaw him in the Garden the firſt of My? 
Twelfth Witneſs. I'll tell your Lordſhip why, becauſe there was a great 
Feaſt, and he plaid at Nine-pins in the Garden, and J can tell what they 
play'd for. | 

J. C. J. What ſay you as to Mr. Nevil, and Sir Robert Brett's being 
at St. Omers? 

Twelfth Witneſs. I did not take ſo much notice of Sir Robert Brett; ® 
for Nevil, I think I ſaw him once in three Days. 

Mr. Juſt. Pemberton. And there is nothing ſaid of him here. 

Then another Witneſs 2 up. | 

L. C. J. When did you ſee Mr. Oates at St. Omers ? 

Thirteenth Witneſs. I firſt ſaw him in the Month of December. 

L. C. J. Did you ſee him in April and May? 

Thirteenth IVitneſs. Ves, my Lord, I did. 

L. C. J. Was he there all thoſe Months ? 

Thirteenth I/itneſs. Ves, my Lord, he was. | 
L. C. J. North. Was he there all the Month of June? 

Thirteenth Witneſs. He went away towards the latter end of June. 

L. C. 7. North. Yeſterday you ſaid the latter end of July. Call au- 
other Witneſs. | ' | 
Then another Witneſs flood up. 


L. C. J. North. Come, you hear the Queſtion, Did you ſee Mr. Oates it 
St. Omers, in the Month of April? 2 q 7 Balle 
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7 | One. 

Foe Ti oulaparts Mr, Pole ry the third Day of May 

ſaw Mr. Peoltin try the third Day of May. 

Pa. refs er came 2 1 notice. of it, ſo well 25 to re- 
« | 


* it, that it was the thir ; 4 
* urteent Fitneſs. It was 2 Feſtival And the Feaſt we kept was 
i of the Holy Croſs. We had the Action the Day before, and 
wy that were in the Infirmary would have it ated over again to them, 
ge did ſo. My Lord, within one or two Days after Mr. Hiſey went 
10d * diſcourſed with Mr. Oates, about half an Hour; he came out 
— a Day or two after out of the Nr and I faw him walking 
aw 


L. C. J. Call another. I Ho flood up, bis Name was ****, 


L. C. J. What can you ſay? 

+++* All that I can ſay is this, that between the ſaid Month of Decem- 
kr 1677, and June 1678, which is the time in Queſtion, Mr. Oates was 
ever out of the College above one Night, when he went to Matton in 

muary ; and this is certain, that from the time that I ſaw him firſt, till 
the time he went _ for altogether, there were not two Days that paſ- 
{ed away, wherein I did not ſee him, except in the Month of March, and 
when he was in the Infirmary the 24th of April, but then I heard that he 
was there—— 2 | | 

L. C. J. Who did tell you ſo? | 

+##* The Man that keeps that part of the Houſe; and coming into 


Office after my Recovery out of a Fit of Sickneſs a Week before 


Clridmas or thereabouts, I ſaw Mr, Oates by this Circumſtance, The Ser- 
vitors of the Houſe ſaid they were glad to tee me, and Mr, Oates being in 
the Place at the Refectory that was aſſigned to him, I aſked who he was, 
and they told me ſuch a one ; but I had heard of his Admiſhon a few Days 
before. Likewiſe Mr. Oates was there when Mr, Hilfry came from Eng- 
land, which was about the 24th of April, by this Circumſtance, that he 
was preſent in the Refectory with ſome of the Scholars. Mr. Richard 
Burnaby came to the College about a Week after Mr. Hilſiy went away, 
and Mr. Oates was actually there then, and we did very much wonder that 
he became acquainted with him ſo =y after his Arrival. I ſay Mr. 
Oates was actually there when Mr. Killinbeck and Mr, Congreft came for 
Englmd about the 3d of May, by this Circumſtance, that I had ſome 
Diſcourſe with Mr. Oates, and ſome others of the Scholars, that Mr. 
Conqueſt would by no means get out of his Bed betimes that Day he was 
to go away, being unwilling to leave the College. He was there the 
26th of May by this Circumſtance, that the Biſhop dined there that Day, 
and Mr. Oates was there confirmed that Day. Mr. Oates was there alſo 
in June, my Lord. 
C. J. Yes, he was there in June, he does not deny it. 

Mr. Juſt. Pemberton. And was he there all May? 

* Yes, my Lord, he was, and all April, except the time he was in 
the Infirmary, which was three or four Days. 

Langhorn. What do you ſay as to Poole and Nevil? 

+##%* They were there all the whole time in queſtion, and they were 
never abſent any competent time to come to England, as he ſays. 

L. C. F. North. We muſt not allow that, you muſt tell us what time 
they were there, that we may know it, 

va They were there in March, April, May, gone and Judy. 

L. C. J. But did you ſee him every Day from the beginning of Chri/t- 
Mas, to the time he went away in June? 

#+** Yes, except the time he was at Watton, and when he was in the 
Infirmary, 

Mr. * But was not Mr, Oates twice in the Infirmary ? 

* He was I rcmember there on St Thomas of Canterbury's Day, and 
I remember he was there in April. 

Sir Cr. Levixx. I did hear you ſay ſomething of ſomebody that was ab- 
ſent five or ſix Days, was it you? | | 

* ] was ſick in the Month of arch, and I was in the Infirmary 
til] about the twelfth or fourteenth Day. 

Sir Cr. Levinx. And did you fee him there all that time? 

* I excepted that time, but I heard his Voice once in that time, in 
the next Room to the Infirmary, where I was, by this Circumſtance, he 
uſed to come to a Table by himſelf, and it was near the Door, and Me- 
vil and Poole were there, as I ſaid before. | 

Mr. Recorder. He ſpeaks much more to the Purpoſe to-day, Mr. Lang- 
born, than he did yeſterday. 

L. C. J. Nerth. And much louder, 

Langborn. I hope your Lordſhip will take notice that he ſpeaks like- 
wile of the Reſidence of Mr. Poole, Sir Robert Brett, and Mr. Nevil. 

L. C. F. Yes, I do, Call another Witneſs. 


Why flocd up, and being a Foreigner, his Evidence was likewiſe interpreted. 


L. C. J. Aſk him what he ſays. 

Interpreter. He ſays he ſaw Mr. Oates, he was there, and he remembers 
till about the 25th of June. | | 

L. C. J. Where did he fee him? : 

Interpreter. He ſays it was either in the Houſe, or in the Garden. 

I. C. J. North. When was that, that he was in the Infirmary ? 

Interpreter. He ſays, he was in the Infirmary towards the latter end of 
D.cenber, or the beginning of January. 

L. C. J. Aſk him what he ſays about Nevi and Poole. 

int:rpreter. He ſays they were there all June, and that Mr. Poole 
went away in the Month of July; and he further ſays, that he being a 
Waterman, he carried this ſame Williams and March in his Boat the laſt 
Sunday in April. 

L. C. J. Norib. Who is your next, Mr. Langhorn ? Let him ſtand up. 
(7: he did.) When did you ſee Mr. Oates at St. Omers? 

Sixteenth Mitneſt. In the Month of April, 1678. 

VoI. II. | 
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L. C. J. And in May too was he 

Sixteenth IV/itneſs. Ves, he was. 

T. C. J. Was Mr. Poole there all that time? | 

L. C. J. Where is Neil now ? | 

Sixteenth Witneſs: I believe I left him there. 

L. C. J. What are theſe Perſons ? 2 : 
Sixteenth Witneſe: The one is a Prefect; and I believe he is there ſtillr 
In the Month of May I made Mr. Killinlett a Suit of Clothes, and Mr: 
Oates came into the Shop, and aſked. me whoſe Clothes they were? I ſaid 


Mr. Killinbect's ; ſaid he, How. can that be? they are black : ſaid I; they 


muſt be black, for he is in Mourning. 
Langharn, Here is Mr. Grove's Wife and his Maid. 


Then Mrs. Grove flood up, 


L. C. J. What Queſtion would you aſk of her? | . 

Langhern. Mr. Oates hath ſworn; and given us ſevetal Cireümſtantes 
of his coming over, and being here at that which he calls the Conſult, 
and that he Jay at Mr. Grove's three or four Nights; I defire ſhe may be 
aſked that GO whether he did ſo or no? | 

L. C. J. Do you know Mr. Cates, Mrs. Grove? 

Grove. No, I never ſaw him. | 

L. C. J. Were there any Lodgets lay at your Houſe in April was 
Twelvemonth ? 

Grove. Yes, my Lord, there were. | 

L. C. J. Do you uſe to have Lodgers that you do not know ? 

Grove. My Houſe was full of Lodgers at that time. I did not know 
them till they lay there. 

Sir Cr. Levinz. Why, then, Mr. Oates might be there, and you not 
know him. 

Grove, If he lay there, I muſt needs know him. 

L. C. J. Why might not a Man lie with any of your Lodgers three 
or four Nights, and you not know him ? | 

Grove. Who ſhould he lie withal, my Lord ? 

Oates. IJ had a Bed to my ſelf when I lay there, 

L. C. J. Mr. Oates, deſcribe the Chamber as well as you can, 

. Oates, It was a Place taken out of another Room, where two Men 
were taken out that were committed to Priſon, 

L. C. J. Were there any Perſons taken out of your Houſe, and ſent 
to Priſon ? 

Grove. Yes, my Lord, there wete: 7 

N C. J. In that very Room he lay, out of which thoſe Perſons were 
taken. ; 

Grove. He did not. . 

Oates. Upon my Oath, I did lie tbere three or four Nights, more or leſs. 

Sir Cr. Levinz. You were in a Diſguiſe, Sir, at that time, were you not, 
and went by another Name, and ſo the Woman might not know you? 

Oates. Ya, I did fo. 

L. C. J. You cannot make any great matter of this; ſhe had ſome 
Lodgers, and ſhe knew them, but he went by a wrong Name, and was 
in a Diſguiſe. | 

Langharn. Mrs. Grove ſays, ſhe knew all the Lodgers that then lay 
there ; pray aſk her if ſhe did not ? | 

L. C. J. Do you remember who lodged in your Houſe in April was 2 
T welvemonth ? 

Grove. Yes, I do, 

L. C. J. Name them. 1 ; | 

Grove. Why, there was one Pair of Stairs, one Mr. Strange by Name, 
and one Mrs. Fitzherbert, and above there lay my Siſter. 

L. C. J. What, all the Months of May and April? 

Grove. Ves. | 

L. C. J. And not in June? 

Grove. I am not demanded of June. | 

L. C. J. She anſwers exactly to them two Months, what ſay you te 
March ? 

Grove. They were there in March. 

L. C. 7. Who lay in the Room from whence the Men were taken that 
were carried to Priſon ? 

Grove, There was one Maſter Crupper, and another Voungman that 
lay with him. | 

L. C. J. Why might not that be Mr. Oates ? 

Grove, He was one that was a Priſoner by Mr. Oates's Order. And 
Mrs. Fitzherbert lay there. 


L. C. J. What, in that Room whetice the Youngmen were taken out 


in April or May f 

Grove. Yes, my Lord. a 

L. C. J. Well, what ſay you to the other Months, March, and June 
and July? | 

Grove. I was not to be examined further than the two Months I ſpoke 
of before. | 


L. C. J. Look you, ſhe ſays, that for April and May two Gentlemen 


had the Lodging that Mr. Oazes ſays he lay in; but tor any other Time 
ſhe was not to be examined. Well, have you any more Witneſles ? 

Langhorn. Here is Mrs. Grove's Maid. (IV ho flood up.] 

L. C. J. Maid, Can you tell who lay in Grove's Houſe, in April and 
May was Twelvemonth J 

Maid. Ves, my Lord, I can. 

L. C. 7. Who were they? 

Maid. There was my Miſtreſs's Brother and Siſter lay there. 

. Pemberton. Do you know them all? What Men lay there ? 

Maid. None but Maſter Stange, my Lord. 

L. C. 7. Miſtreſs Grove ſaid, that her Houſe was full. 
* Indeed, my Lord, there was her Brother, Mr. York, and hie 

ife. 

L. C. 7. But who is that Fitzherbert ? 

2s 3 a Gentlewoman. 

. C. 7. Who lay there in March ? and who lay there in 

Maid, Final ere and Mrs. Fitzherbert. l ot 

L. C. 7. How long did they lie there ? 

Maid. In April, May, June, Fuly and Augu/?. i 

L. C. J. She ſays they lay there in March, April, May, June, July 
and Auguſt, and her Miſtreſs ſaid, they were there but a Quarter of a 
Year, only ſhe ſaid ſhe was to be examined no further, | 


5Y . Langhorn. 
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| Ei ar My Lord, I deſire to prove u Copy of the Record in the 
Lords Houſe. n 


L. C. J. That is not to be given in Evidence here. \ 
manage your own Evidence well. Un Th "Ws 2 N 

Lang horn. It is an Extract out of the Journal of the Houſe of Lords. 

L. C. 7. What Particular do you pitch upon n 


© Langbotn. About thoſe Perſons who, he ſays, came over with him from 


St. Omers, + 


. G. J. North: Do you think it reaſonable, that any Man {Hould come 


to anſwer now, all that ever he hath ſworn in his Life? If you can ſhew 
any Record to contradi& what he hath ſworn here, ſhew it. Do you think 
he can come prepared to juſtify all he hath ſworn in any other place ? 

Langhorn, He refe to that himſelf. 

L. C. F. No, he does not. " . 
TLangbern. But he hath ſaid over and over, that Sir Jahn Warner came 
over with him, Sir Thomas Preſton, and Poole. | 

L. C. J. What ſhould you urge that Book for? Can you make any oth 

Proof? | ' Fee | 
Langbern. I would have the Perſons called that took the Narrative of 
Ireland's Trial. : 

L. C. J. K * have any more Witneſſes, call them. 

. La on't your Lordſhip allow me to prove by Witneſſes, what 


* 


r 
he affirmed, in relation to me, at another Trial 
L. C. J. By no means, you muſt not meddle with that. 


Lang born. 
by a Witneſs. | 
T. C. J. North. You muſt not; that is no Evidence againſt you, nor 
can it be an Evidence for you. | | 
Langhorn, Then you take off the Defence that I have, and make it as 
if I had never any. | 
Mr. Juſt. Jtkins. That is not Evidence in a civil Cauſe, and therefore 
muſt not be Evidence here. 


Then came in my Lord of Caſtlemain. 


L. C. J. What do you come for, Sir? What is your Name? 

E. Caftlemain, My Name is Ca/tlemain. 

L. C. 7. Are you my Lord of Caſtlemain? 

E. Cafilemain. Yes, my Lord, I am. 

L. C. F. Does your Lordſhip come as a Witneſs for Mr. Langhorn ? 
Mr. Langhorn, do you call my Lord of Caftlemain ? 

Langhorn. My Lord, I don't know what he comes for, whether he 
comes as a Witneſs for me, or not; perhaps he may, 

E. Caſtlemain. My Lord, I come to wait upon your Lordſhip and the 
Court, to give you an Account, that ſome of the Witneſſes that were ſum- 
moned here for the Priſoners, are ſo beaten and abuſed without, that they 
dare not come to give their Evidence, for fear of being killed. 

L. C. J. That is a Thing that is not to be ſuffered ; let us but ſee any 
Perſon that dares but offer to meddle with them, and I'll aſſure you we 
will take care to ſee them puniſhed, according as they do deſerve. 

L. C. J. North, Tis a very unjuſtifiable Thing, a Thing that we will 
very ſeverely puniſh, if they be hindred of free Ingreſs and Regreſs. 

Mr. Juſt. Atkins. Indeed it is a very horrid "Thing that they ſhould be 
ſo abuſed; they ought to have their Liberty of coming and giving their 
Evidence here, without any Moleſtation. 

E. Caſtlemain. I can aſſure your Lordſhip, that one of them was ſo beaten 
and bruiſed, that we can't tell but it may coſt him his Life. 

L. C. J. Nay, we muſt look to to ſuch a Thing as that; for it is by no 
means to be allowed of. If your Lordſhip will but tell us who they are; 
let us but know them, and we will take care for the Puniſhment of them; for 
we will ſhew our ſelves juſt and fair, and give them all the fair Play that 
can be. | 

Mr. Juſt. Pemberton. Mr. Langhorn, have you any more Witneſſes? 

Langhorn. Call the Woman that kept the iphite-Horſe Tavern, 


flood up.] 

L. C. J. To what Purpoſe do you call this Woman? 

Langhorn. I deſire, my Lord, to aſk one Queſtion of Mr. Oates, touch- 
ing the Conſult at the //hite-Horſe Tavern in the Strand, How many Per- 
ſons met there? 

Oates. Before that Queſtion be aſked, I pray your Lordſhip would aſk 
her, When ſhe came to the White-Horſe Tavern, to keep it. 

\ Witneſs. I don't keep it now. 

L. C. F. When did you keep it? 

Witneſs. 1 kept it in June, and I left it the beginning of Fuly. 

Oates. She does not come to the Time. 

L. C. J. Did you keep it all the Year before that? 

2 I kept it Seven Years before, till Jah laſt. 

Langhorn. Iwould know of him, how many might be there at that Time. 

L. C. 7. What Number of Perſons do you ſay met at that Conſult ? 

Oates, That Queſtion, if it pleaſe ou Lords: hath no Reference to 
this Trial, neither is it at all material ; but becauſe I have given the Pri- 
ſoners ſo much Freedom, they impoſe upon me with Queſtions. 

L. C. J. Tis a Queſtion they can't expect a preciſe Anſwer to from 
you ; but yet I would have you give them as ſatisfactory an Anſwer as you 
can, what Number there might be there at a Time. 

Oates, My Lord, I think there might be at the J/hite-Horſe Tavern, at 
a Time, about Eighteen or Twenty. | 

L. C. J. Were they in one Room, or in ſeveral Rooms? 

Oates. They were in two or three Rooms. 

IVitneſs, Is this Mr. Oates, my Lord ? 

L. C. F. Yes, that he is. 

IVimneſs. 1 never ſaw him in my Houſe in my Life. 

L C. J. Was there no body never in your Tavern, but who you knew? 
What! can you tell all the People that were ever in your Tavern? 

IVitneſs. The moſt of my Company were People that I knew. 

L. C. J. What is your Company; 

i/itnejs. Thoſe that frequented my Houſe. 

L. C. J. Can you fay who was in your Houſe, April 24) 

IVitneſs. No, my Lord, I will not undertake that, but 
as true an Account as I can. : : 

Langhorn. I'll tell you why I aſk this Queſtion, Mr. Oates did ſay, in 
his Depoſitions before the Lords, there met fifty. | 
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ray, my Lord, why not ? I will prove the Words ſpoken 


| 
| 4K. 7 Why ſo? Suppoſe there met, 6f 
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. But this muſt all be in . 2 


the Morni then ſortie went away, an 


nghorn. He faith, in Coleman's Trial, there met Fife; 

of April, and afterwards they adjourned into lefler Colloid Pon the 24 
| Oates. 1 lays they, met there the „but the Conſul 

diffolved ell the 2 Day at Nicht. © wn not 
. C. F. North. You muſt go only upon what is fworn now 

aſk the Queſtion, upon your Propofal, How many were 8 ade 

and 1 fa about W N wy ata Time. Now if he — 

were Eighteen at one Time, Twenty at another Ti 

ther that makes about F ity. vent I e ing Ten at as 

r Houſe a little Houſe? 


L. C. J. Good Woman, is 
"Tis a ſmall inconſiderable Houſe, there is not a R 


Witneſs. 
hold above a dozen. I never remembred fo great a Com 


that wil dom in it 


my Houſe at one Time, but once, in all my Seven Vears, ex: pry 


in 
that wa 
0 ; + the — and they could not be together, but were divided 1 : 


Then there /lood up a Stranger; who was ſworn. 


L. C. J. Well, Sir, do you know the J/hite- Horſe Tavern i 

Firſt Witneſs. Yes, 4 do, very el eee 

L. C. J. Do you know the biggeſt Room in the Houſe ? 

Hirſi Witneſs. Yes, I do, my Lord. 

L. C. J. How many may Dine there ? 

Firſt Witneſs. It may be Twenty People. 
teen there often. oa ih 

L. C. 7. Did you know the Tavern a Year ago? 

Firft Witneſs. Yes, my Lord, this was a Year ago. 


I have ſeen a Dozen or $i. 


Then a Second MWitneſt flood up in the Court, and ſaid That Tuer. 
or Thirty might 2 in one Room that was rod mwah and anche! 1 
was forward. And a Third atteſted, That he was at a Wedding and 
there did Dine above Twenty in one Room next the Street. ; 


Mr. Recorder. If ſhe make a Jury to be in three Rooms, that is but fu; 
in a Room. : 

Mr. Juſt. Pemberton. Thoſe Juries are Sixteen, generally, or more. 
 Langhorn. — Lord, I don't know this Tavern my ſelf; but! thought 
it very conſiderable, if they had not a Room that would hold ſuch a Num- 
ber as he ſpoke of, Fifty. | | 

L. C. J. But you ſee how unfortunately it happens. The matter had 
not been much, if it had been proved ; but it is very unlucky, that theſe 
Perſons ſhould be here in Court, by whom the other is contradicted, It 
had been better it were never meddled with. That ſhe ſhould be ſo pe- 
— in what Standers-by know to be falſe, makes this Contradiction 
in one Thing to give a Suſpicion that all your Witneſſes may be falſe in 
all the reſt. | IPG a 50 

Sir Cr. Levinz. Here is a Gentleman of good Quality, that faith, there 
have been Fifty in a Room. | | 

| Langhorn. My Lord, I hope neither the Court nor the Jury will refe& 
upon me for this. 

IL. C. J. No, it can't do that; but it reflects upon your Evidence, 
eſpecially this Woman. . . | 

Langhorn. I have been a Prifoner ſo long, and J krow nothing but 
what Friends and Relations inform me. | 

L. C. J. The Thing was reaſonably offered, but it proves ſo unfortu- 
nate it will not hold. Have you any more Witnefles to call ? 

Langhorn. Yes, my Lord. ; 

L. C. J. I pray call them. 

Langhorn. My Lord, I deſire J may examine them after the King's 
Counſel have done. | | | | 

Mr. Juſt. Pemberton. You may ay what you will for your Defence, 
but you muſt examine no new Witneſſes then, Mr. Langhorn. 

Langhern. I muſt aſk this Gentleman a Queſtion or two, if the Court 
think fit. 

L. C. J. Propoſe them to the Court; what is it you would have? 

Langhorn. My Lord, it is in relation to a matter that happen'd at Iii. 
land's Trial, I know not whether it be proper, but the Queſtion I would 
aſk is, Whether Ireland were here in Auguft, or no? ; 

L. C. J. He hath given you no Occaſion to aſk this Queſtion at this 
Trial: And is there any Reaſon that we ſhould examine him to ſuch 2 
Thing ? Do you think it reafonable, or according to Law, that Mr. Oats 
ſhould be examined, in your Trial, concerning what he then ſaid, of I- 
land's being here in Augu/?, or not being here, when 'tis no part of his 
Accuſation that he brings againſt you ? Can he be imagined to be 20 . 
for ſuch a Juſtification, ſince he does not at all give e of it here 

IL. C. J. North. Since he gave not any Occaſion or Uſe for ſuch a Proot 
now at this Time, *tis not 85 he ſhould be examined about it: Indeed 
Yeſterday he gave it in Evidence, becauſe it concerned a Circumſtance oi 
Time that related to the Prifoners then to be tried. 

L. C. J. Tis true, as my Lord ſays, that it was Yeſterday proper, becauſe 
he gave Evidence that Fenwick and Ireland were here in Augu/? together. 
Now that did ſome way concern him, but you have no Concern at all in it 

Mr. Juſt. Pemberton. That brought it in at that Time, but this 15 4 
foreign Matter, it cannot be here. 

L. C. J. Have you any more Witneſſes, Maſter Langhorn? 

Langhorn. My Lands r. Oates hath affirmed, when 1 aſked him touch- 
ing his receiving a Reward, he ſaid, he had his Reward, for he had been 
out of Purſe Six or Seven Hundred Pounds; and it is my Deſire to examine 
a couple of Witneſſes touching the Probability of that; for he was ſo very 
poor, before this happened, that it is impoſſible, without a Purſe being 
made for him, to lay out Six or Seven Hundred Pounds. 

L. C. J. Look you, here is the Thing: He gives you an Anſwer, do 
which he was not in the leaſt bound, nor is it to be charged by you; he 
ſays he is out Seven Hundred Pounds, but that is not any Evidence, not 


is the Jury to take notice of it, nor is it to affect him. And would you 
Lang bern. 


have him give us an Account how he came by that Money? 
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My Lord, II tell you how far it concerns me; the proving 


gency before this Thing e will concern me thus far— -- | 


ſhould prove this Man in an indigent Condition, what 
E * Purpoſe? It goes to no part of the Evidence, 
js that My Lord, I aſk the Queſtion for this Reaſon ; for certainly 
10 Ee b very indigent, it cannot be imagined in probability that any 
eee four” Fore with ſuch a great Sum, unleſs it were to give this 


LT If you have any more Witneſſes, call them, and make an end 


ie not, then you may obſerve what you will to the Court and 
of them z if 1 King's Counts hath done. | 
Jury Juſt. Pemberton. But all your Witneſſes you muſt call now. 

* born. Doth your Lordſhip debar me from uſing this Copy of the 
Ms. of the Houſe of Lords ? x 

L. C. F. To what purpole would you have it read ? | 

Langhorn. Becauſe B:dlow therein ſays, that he had no Perſon more to 
harge, either in the Houſe or out of the Houſe, than what he then charged. 
. 88. J. What then ? X 

Langhorn. I was not one of thoſe Perſons, then he knew nothing againſt 
_ | *Tis but a Memorial _— by a Clerk, and do you think that 

„ Omiſhon ſhall be concluſive to us! | 

23 'Tis the Journal of the Lords Houſe, my Lord. 

L. C. J. North. But can you think that can be uſed as Evidence here? 
If ou had an Affidavit ſigned by the Party, and had Witneſles to prove 
— he did make ſuch an Oath, you ſay ſomething. . 

Mr. Juſt. Pemberton. You can't read that againſt his Teſtimony, you 
underſtand that, being a Lawyer. If you have any Witneſſes, call them, 
but you pick out collateral Matters, and ſpend our Time to no 2 

L. C. J. Really, if it were a Thing conducing to the Point, I would 
very much ſtretch ; but it being ſuch a kind of thing as this is, he ſays he 
or | nothing to ſay againſt any Body elſe, and I was not named then: 
What is this to the Fact you are charged with ? : | 

Mr Juſt, Pemberton. Why, it may be, he did not remember it then, 
will you conclude him, that he ſhould never remember it, or ſpeak of it? 

L. C. F. You ſee that now at theſe Trials, he ſays ſometimes, this is 
all I can remember at preſent, but by and by he recollects himſelf; would 

ou hinder him from ſaying then what he remembers ? 

7 L. C. J. North. Beſides, upon an Affidavit, or an Anſwer in Chancery, 
we never allow it, unleſs we have the Party to prove that he took the Oath. 

Larghorn. I deſire to know of Mr. Oates, whether he did diſtribute any 
of theſe Commiſſions, and to whom? for he hath ſaid I did. 

Oates. That which I ſay, is this: Thoſe Commiſſions that I named, they 
were diſtributed, but the Perſons I do not know; I know the Commil- 
fons were for thoſe five Perſons, and in Fuly or Augu/t he did ſay he had 
diſtributed them, but he ſaid not to whom ; only one, indeed, he ſent by 
his Son, to the eldeſt Son of my Lord Arundel of Mardour, to be Commillary 
General; and he came back, and ſaid, it was delivered. 

Longhorn. You do not ſpeak of any other ? 

Oates. I do not recollect that I know of any other. 

Larghorn, I aſk for this Reaſon, becauſe, in the Lords Houſe, he hath 
charged me, that I ſcnt my Lord Arundel's Commiſſion, and that I ſent it by 
my = and that he ſaw a Letter in my Chamber, of the receipt of it. 

Oates. My Lord, there is ſome part of the Evidence, that does reflect 
upon the Lords, which I charge not upon Mr. Langhorn, becauſe I would 
not diſcover my Evidence againſt the Lords. He goes now to expatiate 
upon the Informations, but I hope the Court will excuſe me, becauſe J 
reſerve it for another I rial. . 

Longhorn. I deſire Mr. Lydcot may be aſked, whether he did not hear 
Maſter Oates, at a former Trial, ſay, (for fo I find it in the Narrative) 1 
was at Coleman's Trial) that he came to me the next Day after the Conſult, 
and communicated it to me, and that he never ſaw me afterwards. 

L. C. J. Do you know any Teſtimony Maſter Oates gave concerning 
Maſter Langhorn ? : 

Langhorn, You are not the Perſon that took the Trial, are you? 

Lydcot. I know nothing of the Buſineſs, at all. I was at the Trial, but 
I cannot particularly ſpeak what was ſaid there. 

Langborn. The Perſons that took the Trial were ſummoned to be here. 
Call Mrs. Sylliard. ( But ſbe appeared not.) Call Mr. Biayney. 

L. C. J. Here is Mr. Blayney, what would you aſk him ? = 

 Langhorn, I would know of him, what Mr. Oates hath teſtified concern- 
ing met... ; ; 

L. C. J. Do you know what Mr. Oates ſaid concerning Mr. Langhorn ? 

Blayney. When, my Lord? | 

L. C. F. Nay, I can't tell. . 

Langhorn. At Coleman's Trial, Sir. | 

Blayney. My Lord, I was preſent at Coleman's Trial, and I remember 
Mr. Oates did ſay ſomething about Mr. Langhorn, but I have not my Book 
here, I can't tell what it was. : | 

Langhorn. Here is the Book, Sir, here is the Narrative. 

Blayney, That was not printed by my Copy Sir. 

Langhorn. Who were they that did take it ; 

a Blayney. Of my own Knowledge I don't know whoſe Copy it was, but 
hearſay, 
4 C. J. It was taken as well as it could be taken, but you muſt not 
urge that which is but an Hiſtorical Narrative againſt him. 

Mr. Juſt. Pemberton. Mr. Lang horn, do you think to convict a Man by 
an Hiſtory? To ſay a Man is forſworn becauſe he does not ſwear as that 
Hiſtory ſays he did ſwear ? ; | 

L. C. J. We will do you all the Right, and give you all the fair Play 


we can; but we are of Opinion that it ſignifies nothing, that you can 


make no uſe of it. : 8 8 

Langbern. If 1 can have no Light, how can I imagine what they will 
charze me with ? 1 | T 

L. C J. Have you in any other Caſe obſerved it? If a Man be indicted 
of Felony or T reaſon, Capital Crime, he is clapp'd up, and is not 
permitted to have a Copy of the Indictment, nor he cannot by Law. 

Langhern. They know ſomething of what they are accuſed for, they 
ae confronted before a Juſtice of Peace. 

Mr, Juſt, Pemberton. Why, I'll e had been examined, do you 
tank your Examination would have been Evidence for you here ? 


— 


; * * 792 for High- Treaſon. 


| 


| 


(502) 
Then one Elizepeth Sylliard was called, but affirming, That ſhe durft not 
ſpeak unleſs the Court would promiſe her Protection againſt the Rabble, 
_ becauſe ſome ftv Witneſſes had been abuſed; which tle Court not being 
able to do, otherwiſe than by A 4% to puniſh thoſe that offercd io med- 


ale with her, if ſve brought them before them, be was, by Mr. Lang- 


© horn's conſent, ſet aſide, and not examined. 


Langhorn. She comes in relation to a Point that happened at Reading's 
Trial, where Mr, Bedlow did depoſe, That he did not ſay all he could 
have ſaid againſt Mr. Mhitebread and Mr. Fenwick, but that he did know 
more againſt them than he gave in Evidence at their firſt Trial. 

Mr. Juſt, Pembert:n. What is that to you? 1 n 

Langborn. That I take to be a kind of Perjury in him; for they are 
ſworn, To ſpeak the Truth, the whole Truth, and nothing hut the Truth, 

L. 27 Is this material in your Cafe what he ſaid about ¶ Hitebread and 
Fenwick £ | | 3 
Lang horn. It makes it material to make him uncreditable. FE 
L. 2 J. Mr. Whitebread made that Objection, but he was anſwered j 
for he was told; That he could not tell all that he knew at that time, be- 
cauſe he was in treaty with Mr. Reading about the leſſening of his Evidence 
againſt them, and the Lords in the Tower, and the Lords were to judge 


| what meaſure they ſhould have from him, by his kindneſs to Mhitebread 


and Femwick, If you have no more, the King's Counſel will goon. | 

Sir Cr. Levinz. My Lord and Gentlemen of the Jury, you have heard 
the Evidence that Mr. Langhorn hath given for the making of his Defence, 
which hath been principally to reflect upon Mr. Oates; and he firſt calls 
Mr. Hilfley to prove, that whereas Mr. Oates did ſwear he came over with 
him, he affirms he did not; but it falls out, that Mr. Oates hath counter- 
proved him by ſuch a Circumſtance as does contradict him in what he 
ſays; for 8 of the Loſs of his Money, Hilſiiy ſaid ſomebody elſe had 
told him of it; but producing his Witneſs for that, he only affirms, that 
Mr. Oates in his Company was told, that Mr. Hilſſey had loſt his Money, 
but not how nor where; but Mr. Oates gives you a particular Circumſtance, 
that he was cheated by a Perſon he lent his Money to, and that left him 
to pay the Reckoning, which Mr. Hilſiiy does confeſs was true, and which 
he could not hear from the others, tor the others did never know it. 
Gentlemen, they have brought you a great many other Witnelles to prove, 
that Mr. Oates was not in e on the 24th of April, the time he ſays 
he was, and they all agree as to that time, tho' as to other times they are 
not ſo exact; but we ſhall give you as plain and as full an Evidence that he 
was here at that time, as that you are there now, and ſhall very fully ſatisfy 
7 in it. For that of = Warner, and Sir Thomas Preſton, they are 


atters that were tranſacted beyond Sea; to be ſure they did not come 


over by thoſe Names, no more did Mr. Oates himſelf ; therefore it would 


be hard to find out theſe Perſons, or to give you ſo particular an account 
of them that were thus in Diſguiſes, and had changed their Names ; but 
truly if that were a matter done in England, it were far more eaſy for us to 
confront their Teſtimony in that; for Matters that are done here lie more 
ready for our proof, than thoſe that are done beyond Sea; for the laſt 
Woman that he called, which was the Woman about the Wiite- Horſe 
Tavern, her Evidence would have gone as punctually for Truth, if it had 
been a Matter done in Flanders, as any thing could be in the World; but 
it happening to be near Home, it hath the ill fortune to meet with a ver 

ſudden Anſwer, which is a manifeſt proof how they ſtretch to help them- 
ſelves, and in my Opinion this Contradiction overthrows all their Evidence: 
Gentlemen, we will call our Witneſſes, and prove it as plainly as any 


thing can be in the World, that Mr. Gates was here at that time: Firit 


{wear William Walker. [Which was done.] 

L. C. J. Do you know Mr. Oates ? ot 

Walker. Yes, Sir, I have known him Seven or Eight Years; 

L. C. J. When did you ſee him in England laſt Year ? 

Walker. I ſaw him the latter end of March, 1678, or towards the middle 
of April following. I ſaw him then in a Diſguiſe, inſomuch as that I 
knowing what he was, and what he had been, I-could not a great while 
recollect the Face of the Man, and it was a great Trouble to me, that 
having known him ſo many Years, I ſhould not then know him. I went 
home, but could not recollect my ſelf that Night; but before I roſe again 
the next Morning, I did recolle& my ſelf that it was Titus Oates, and'[ 


preſently turned my ſelf out of my Bed, and went to a Gentlewoman 
| whoſe Name I did not then well know, to enquire of her about it. After 


the Salutation, ſaid I, How does Mr. Oates ? Said ſhe, knocking her Hand 
upon the Counter, He is an undone Man : Why, what is the i Ava ſaid 
1? He is turned, ſaid ſhe, to the Church of Rome: Do you know Where 
he is, ſaid I ? No, ſaid ſhe, but he is lurking up and down the Town, 
and only dares appear in the Evenings. Well then, ſaid I, I ſaw him 
later 8 did; for I ſaw him between St. Martin s-Lane and Leice/ler- 


Houſe Yeſterday, but he was in a Diſguiſe: and I told her what Habit he 
Was in. 


L. C. J. What time was that? 

Walker. It was about Ten of the Clock in the Morning. 

L. C. 7. But what time of the Year was it ? OD 

Malter. It was the latter end of March, or the middle of April. 

Mr. Juſt. Pemberton. It was before the end of April. 

Walker. Ay, ay, my Lord. | 

„ And that contradicts all your Witneſſes; for they ſay, that he 
was there all March, and all April, and all May, nay from December to 


une. 


Langhorn, He hath ſaid, the latter end of March, or the middle of April. 
I would have him be as certain as he can. 8 


L. C. J. He cannot be certain; ſor thoſe things in point of time, you 


know, and all Mankind muſt agree, that a thing done a Year ago that 
was of no greater importance at that time, cannot ſo eaſily be re- 
membred, or that he ſhould take ſuch ſpecial notice of the critical Day. 
What Man in the World does remember or take notice ſo as to charge 
himſelf in what Week or what Month ſuch an accidental thing as this 
happened? But to ſatisfy Mr. Langhorn I aſk you, Can you ſpeak any 
more particularly than you have done ? * 3 
Malter. Becauſe I would not be miſtaken, or do any one any wrong, 
I do rather take an uncertain time than a certain, but I do think it was 


in the Month of April, and towards the middle of the Month; that is all 
I can ſay. | | 


Langtorn, 
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Laiighern, But how is he ſure, Finer ben fo uncertain in his Memory 
[7 was but a little more than a Year fince, 


that this was 1678, and not 16 
„alli. Becauſe, my Lord 
and I am able to judge of the Year as well as another. 

L. C. F. Do you remember what you went about ? 

Walker, I was wont, about that time of the Year, to receive Money 
of my Lord Thomas Howard, and upon that Errand I came to Town then. 

L. C. F. But are you ſure it was Mr. Oates that you ſaw ? 

Walker. Yes, my Lord, for according to my apprehenſion I did know 
the Face when I firſt ſaw it, but I could not recolle& who it was till I 
had refreſh'd my Memory, and the next morning I did ſo, and then con- 
cluded it was he. | 

. Fuff, Dolben. How came you hither ? 

Walker. T was brought here for a Witneſs. ; 
Ar. Fuft. Dolben. Did you diſcover this to Mr. Oates, or did Mr. Oates 
firſt come to Joys to put you in mind of it? os 

aller. | had diſcourſed with ſome Perſons about it a while after the 
Plot was diſcovered, and ſo I ſuppoſe it came by accident to him. 


Then Mrs. Ives was fworn, and flood up. 


Z. 4 Well, Miſtreſs, what ſay you ? 
Ives. This is the Gentleman that told me this Buſineſs. 
L. 0 What did he tell you?; 
Tours, He aſked me when 1 ſaw Titus Oates? I told him I had not 
ſeen him a long time, that he was gone beyond Sea : He aſked me, if I ne- 
ver ſaw nor heard from him ſince? I old him, No; but of late ſome of 
his Friends had told me, that he was about the Town, and that they had 
ſeen him, but they did not know the Place where he lodged. Then, 
ſaid he, I have ſeen him ſince you; for I was Yeſterday going in Leicgſter- 
Fields, and going along I ſaw him, for he was in coloured Clothes, and 
very much altered from what he had been. 

C. J. When was this? How long was this ago? 

Foes. It was about the middle of April was Twelvemonth, and I re- 
member it by a very good Token ; for his Father Mr. Oates came then to 
my Houſe to ſee me, and that is the firſt Month that our new thin Cheeſes 
come in, and I did then aſk him, if he would not come in and eat ſome 
new thin Cheeſe; and when he was come in and ſat down eating of 
Cheeſe, and drinking a Draught of Drink, I was a ſaying to him, Pray, 
Sir, when did you fee your Son ? Said he, I have not ſeen him of late, I 
heard from him a little while ago, but I have not ſeen him: Then ſaid I, 
I can tell you News of him. Here was ſuch a Gentleman in my Shop 
that ſays he met him in Letcefter-Fields, but in a Diſguiſe, and he told 
me what Habit he was in. : 

Sir Cr. Levinz. Set up Butler, M bo was fworn.] 

L. C. J. How long have you known Mr. Oates ? 

Butler. IJ have known him two or three Years before he went to Sea. 

L. C. J. When did you fee him laſt Year ? 

Butler. When he came back, he came to my Maſter's Houſe the begin- 
ning of May laſt was Twelvemonth. 

L. C. J. Whois your Maſter ? | | 

Butler. Sir Richard Barker, my Lord. 

J. C. J. What did he come there for? 

Butler. He came to enquire for Dactor Tongue. 

JI. C. J. Did you know him? 

Butler. Ves, I did. 

J. C. J. Are you ſure that's he ? 

Butler. This is the Gentleman. 

L. C. J. And what ſaid he ? 

Butler. I was in the Gate about my Coach, and he comes in and afked 
me if Dr. Tongue was within. I told him, No; at preſent I did not know 
him, becauſe he was in ſuch a diſguiſed Habit; I knew him very well 
before, becauſe he went in ſuch a Habit as he does now: But this is the 
Man, and Titus Oates is his Name. Said I, Mr, Oates, you are welcome 
into England again But he took no notice, but went forward into the 
Houſe, but he made but a little Stay there, and came out again; it ſeems 
ſomebody had affronted him, and laugh'd at him, becauſe he was more 
like a Shepherd than a Miniſter : His Hair was cut, and he had a gray 
Coat on, and plain Shoes, and a flapping Hat; and fo he went out of 
the Gate, and would not take any notice of me, or what I ſaid. | 

 Langhorn. How does he know it was in 1678, and not in 1677 ? He 
ſays it was in the Month of May was Twelvemonth. 

Butler. I know it by this Circumſtance : In February I went down in- 
to Lincoliſhire, and I came up again the ſame Month: Sir Richard 
Barker was then ſick and in the Country, and there he was a great while; 
and when he came to Town I did acquaint my Maſter that Dr. Oates was 
there to enquire for Dr. Tongue, in the ſtrangeſt Habit that ever I ſaw 
Man in my Life. 

L. C7. How long after he had been there was it that you did tell 


your Maſter ? 
Butler. It was as ſoon as my Maſter came back, as ſeon as I ſaw him, 


it might be a Week. 

L. C. J. Was it about a Week or a Fortnight ? 

Butler. I do not know exactly. 

Mr. Belwood, Then ſwear Cicily Mayo. [Which was done.] 

L. C. J. Do you know Mr. Oates? 
Mayo. I never ſaw his face before that time, nor had I taken notice of 

him then, but that there was a Youngman that lived with Sir Richard 
Barker, who had a great . N with him, and ſeeing him in that 
Garb he called me to the Window, and ſaid, Mr. Oates 7s ſurely turned 
Duaker or Feſuit by the Change of his Habit: Ne, ſaid I, he is no Quaker ; 
for he hath got a Periwig on, 4” 

L. C. J. Maid, n was this? 

Mayo. This was before Whithentide. 

L. C. J. Which Whitfuntid: ? 

Mayo. Whitfuntide was Twelvemonth. 
L. C. J. How long before that was it ? 
Mayo. It was a matter of a Fortnight before, as I remember; 


ZL. C. J. Are you ſure you know him now? 
2 
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Mayo.” Yes, this is the Man © © © 


T. C. J North. Did you tell your Maſter of it? 


Mays, 1 was not ſo well acquainted with him as to ſpeak to dir Ne, 


| Barker about it, but the other Servants, they told him. 


Mr. Bihwvood. Set up Phillis Page. [Who was Sworn. 

Mr. Oates? Po 0 . Do you lu 
Page. Ves, my Lord, I have known him theſe five Years. 
L. C. J. When did you ſee him? e 
Page. About May was Twelvemonth. 

L. C. J. Where? 

Page. In Sir Richard Barker's Houſe. 

L. C. J. Are you ſure this was the Man 

Page. Yes, I am fure it was he. 

Langhorn. What time in May was it ? 

Page. About the beginning of May. 

L. C. J. And you take it upon your Oath that you ſaw Mr. O, 
beginning of May was T welvementh in Sir Richard Barker's Houſe? 

Page. Yes, my Lord, I do. : 

Mr. Tuft. Atkins. What is become of the Boy that ſpoke to the 
man about him ? D 

Mayo. He is dead, my Lord. 

Sir Cr. Levinz. Then ſwear Sir Richard Barker. [Which was done 

= 5 1 7 you 1 1 Sir by 1 

ir Richard Barker. I have n him theſe many Years, I 

him from a Child. F 
L. C. { Did you ſee him about a Year ago ? 

Sir Rich. Barker. My Lord, I did not ſee him then ; I was out of Town 
but as the Servants tell your Lordſhip, fo they told me, when to i 
Home, that Mr. Oates had been there in a ſtrange kind of Habit that b. 
was either turned Quaker, or Jeſuit. I did very much admire at it ? 
I had ſeen his Father but a littſe while before, and he told me nothir, ” 
it. I had a mind to have given him a Living while he was in our Chun 

L. C. J. When did your Servants tell you they ſaw him ? 7 

Str Rich. Barker. They told me when I came home, which was in the 
latter end of ¶hitſun- Meet, or the beginning, as I remember. 

L. C. J. Was it in Whitfuntide ® 

Sir Rich. Barker. It was about that time; they told me the odd kind of 
Poſture he was in, and that young Fellow that they ſycak of, told tw 
ſeveral Paſſages of Mr. Oates. (He is now dead.) 

L. C. J. But when did they ſpeak of it to you? 

Sir Rich. Barker. My Lord, when I came home, two or three « 
them told me of it with great Admiration, as they have told your Lord. 
ſhip and the Court; and I ſaid to one of them, Nhat ] did he lravens 1; 
ſage ? They told me he enquired for Dr. Tongue, and aſked for me, ba 
that was all they told me. : 

I. C. J. Come, was it in May? 
Str Rich. Barker. Yes, my Lord, it was in May was Twelvemonth. 
L. C. J. How do you know it was May was T welvemonth ? 
Sir Rich. Barker. It was laſt Year about the beginning of May. 

Ss th 0 North. Nay, he tells you this, when you aſked him the Queſ. 
tion, Whether he knew Mr. Oates? Yes, ſaid he, I did know him jor. 
merly ; and when he was of our Church I did intend then to have given 
him a Benefice. - 

Langhorn. Certainly his Change, that is, his becoming a Roman Ca- 
tholick, could not be a thing ſo ſtrange that he ſhould intead then to give 
him a Benefice. 

Mr. Fuft. Atkins. But hark you, Sir, I ſuppoſe you remember it by 
your own Sickneſs very well! | 

Sir Rich. Barker. Yes, my Lord, very well; I had a little Diſtemper 
upon me, and Dr. Needham of the Charter-Houſe came to ſee me; andl 
lay ſick a ma: ter of ſix or ſeven Weeks, and the latter end of my Sickue(sl 
continued taking of Phyſick till I came to Town. | 

L. C. F. But you are ſure of the Year by that ? 

Sir Rich. Barker. Yes, my Lord; and yeſterday I ſhould have acquaint- 
ed your Lordſhip and the Court, that there are ſome Perſons not unknown 
to ſome of the Bench, if not near allied to them, and that is Sir Millan 
Tyrril's Family, of Lincolnſhire, his Grandſon, who had been at Car- 
bridge, and then came to viſit me, though I happened not to be at home 
(they being my Wife's Relations); and it was before J/hitſuntiae, becauſe 
he came to take the Advantage of that Seaſon of the Year: and he had 


converſed with Mr. Oates, but he is not in Town at preſent ; and there 


are two or three of the Univerſity that converſed with Mr. Oates at that 
time. 
Mr. Juſt. Pemberton. Are they here? 
Sir Rich. Barker. J only tell it you for a Circumſtance. 
Sir Cr. Levinz, Then ſet up Mr. Clay. [Who was ſworn. ] 
I. C. J. Do you know Mr. Oates ? 
Clay. Yes, I know him very well. 
L. C. F. How long have you known him ? 
Clay. Since laſt April was a Twelvemonth. 


I. C. 7 Where did you ſee him then? 

Clay. I ſaw him at Mr. Howard's, my Lord. | 

I. C. F. What Howard ? One of my Lord of Nerfalt's Brothers? 
Clay. Yes, my Lord. 


L. C. J. What is his Chriſtian Name? 
Clay. His Name is Mr, Charles Howard, my Lord. 
L. C. F. Where was it ? 
Clay. In his Houfe. 
L. C. J. Where was his Houſe ? 
Clay. It was part of Arunde/-Houſe, tis now made a new Street. 
L.C f. Did you ſpeak with him there? 
Clay. Yes, we ſaluted one another, and he ſaid, Your Servant, Si. 
am ſure I ſaw him there. 
L. C. J. How often did you ſee him in that Houſe ? 
Clay. Twice. 
L. C. 7 In April and May? 
Clay. Ves, in April, and in the beginning of May. : 
Langhorn. I aſk you if you do remember any Circumſtance of it, ' 
bring this to your Memory? 1.67 
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hath one Tenge of . that it was that Month ? 


Clay 
Mr. 
. Was it at Dinner, or no? 
No, no. 
” Did he dine there that Day ? 3 
Clay. 1 did not ſce him at Dinner, but I ſaw hini there twice. 
L C. Are you 2 Roman Catholick ? 


Lig, Yes, 1 am of the Church of Rane, but not of the Court of 
* That is no new Diſtinction. 


I. C. J. North. No. they have the Court of Rome diſtinct from the 
Church and particular Favourites of it, as other Princes have, and there 
thoſe that profeſs themſelves of that Religion, that won't acknow- 
100 the exorbitant Power that the Pope claims. 
born. Will your Lordſhip pleaſe to aſk him, whether he does re- 
ber that Mr. Oates did at that time play with Mr, Howard's Son, and 
inſtruct him, and talk to him about his Learning, and put Queſtions to him ? 
L. C. J. Did he talk or put any Queſtions to Mr, Howard's Son about 
learning his Book ? 
Clay. Not — thing that I heard. 
Langhorn. Was Mr. Howard's Son there ? | 
No, not in the Room, as I think, I cannot tell certainly, my 


1 frail. . 
Memory 15 Then Mr. Smith was called and ſivorn. 


Z. C. J. How long have you known Dr. Oates ? | 

Smith, I knew him before the Fire, he was my Scholar at the School 
where I was Uſher. e 

Mr. Fuſt. Pemberton. What time did you ſee him laſt Year ? 

Smith. The be mag May. | | 

Mr. Juſt. Pembertan. How do you know that ? 

2 He came to ſee me, and dined with me. 

L. C. J. Where ? 

Smith. At Iſlington, at my Houſe there. 

L. C. J. How long was he with you ? 

Smith, Three or four Hours. 

L. C. 7. What time was it? 

Smith. It was, as I take it, the firſt Monday in Muy, and J gave this 
Reaſon for my remembrance why it was in May, becauſe we dined by the 
Fire- ſide, being a little cold, of which we took particular Notice. 

L. C. J. And you wondered that you ſhould dine by the Fire- ſide in May? 

Langhorn. Was it on a Monday in May? 

Smith. It was on the firſt Monday in May, to the beſt of my Remembrance. 

L. C. J. Was there none of the Family there beſides? 

Smith. Yes, there was my Wife there. 

L. C. F. Why did you not bring her to teſtifie the ſame ? 

Oates. He cannot find his Wife. 

| ay oh To North. How long do you ſay was he with you? 

(ates. Three or four Hours, 

I. C. J. What did you talk of! 

Smith. We talked about his Travels, about his Journey into Spain, and 
to Valledolid, and Salamanca. | 

Mr. Fuft. Pemberton. Was he in a Prieſt's Habit, or in another Habit? 

Smith, My Lord, he was in a Cinnamon-coloured Suit, trimm'd with 
green Ribbons. 

Sir Cr. Levinz, We have done with our Evidence, my Lord. 

L. C. J. Now, Mr. Langhern, the King's Council have done with their 
Witneſſes. | 

Langborn. Pray call Mr. Charles Howard and his Wiſe, 

I. C. J. I do not think Mr. Charles Howard will appear. 

L. C. J. Nerth. I believe he does not think it ſafe to come here; we 
know upon what Account. | - 

But upon calling, after a while, he did appear and flood up, 

L. C. J. Well, what have you to ſay to Mr. Heard? 

Lang born. The Queſtion that I would aſk him is this: It hath been 
afirmed here by Mr. Clay, that old Gentleman, that about the end of April, 
cr beginning of May laſt was a Twelvemonth, he did meet Mr. Oates 
at Mr. Howard's Houſe; I would know the Truth of it. | 
: L. C. J. Mr. Huward, you have heard the Queſtion, do you know Mr. 

ales? 

Hotuard. Yes, my Lord, very well, 

J. C. 7. How long have you known him? 

Ileward. Above two Years. | 

J. C. J. When was he at your Houſe ? | 

Howard. My Lord, he hath been at Arundel-Houſe about two Years 
ago, and ſeveral times ſince. 

L. C. J. Was he there about a Year ago? 

Howard. Thereabouts he was. 

L. C. J. Do you think he was there about May was Twelvemonth? 

Hnvard. My Lord, after Fuly I remember he was there. 

I. C. J. Was he there in May? 

Heard. No, my Lord, not to my Remembrance. 

Langhorn, Pray, Sir, when did your Son die ? 

Howard. The Fifth of May was two Year, 1677. 

L. C. J. Why, how does that appear to be any thing in this Caſe ? He 
did not ſay that Mr. Howard's Son was there. 

Langhorn, He ſaid he was in the Houſe, but he could not tell whether 
he was in the Room or no. 

L. C. J. You aſked him whether he talked any Latin, or aſked him any 
Queſtions; and he ſays, he cannot tell whether the Son were there in the 

oom or no. 
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L. C. J. North. He ſays, About two Year ago remember he was at my 
why and about a Year ago; which contradicts all your Witneſſes. _ 

Langbern. No, he ſays, About two Year ago I remember he was there, and 
ahout a Ttoelvemonth ago, after July; but he cannot remember whether he 
was here in April and May was a T welve-month, , | ko 
Heard. Mr, Oates was in my Lodging in April 1677, and then my 
Child was aliye, and dined together with him and Mr. Glay. TG 

L. C. J. That is two Years ago. | Yo | 
Heard. Yes, my Lord, two Years ago Mr. Oates was there with Mr. 
Clay, but not ſince, _ 8 4 * 

L. C. J. Call Mr. Clay again to confront him in that. | 

Oates. I did not know Mr. Clay two Years ago. 5 

L. C. F. You are miſtaken, I believe, for Mi. Clay does pretend that 
he did but juſt begin to know Mr. Oates in April was a Twelvemonth, and 
ſo Oates ſwears too. 

3 * Juſtice Pemberten. And he ſays nothing whether you had a Child 
ied or no. 

E. G. FL When was the time that you firſt knew Mr. Oates ? 

Clay. The latter end of April, laſt Year, 

L.C F. Did you ever know him before that time ? 

Clay. I never did. 

L. C. J. Do you remember that ever you dined with him? 

Clay. I do not remember the Day exactly, and I do not remember that 
e' er I dined with him. f | 

Mr. Fuſtice Pemberton. But he is poſitive that he did not know him but 
a Year ago. h | 

L. C. J. Do you remember whether Mr. Howard's Son was alive? 

Clay. He had a Son alive at that time. 

Oates. He had one Son indeed that died a Year before Mr. Clay and I 
met there, | 

Heard. I ſpeak of my eldeſt Son, who died two Years ago. 

Clay. I never knew him. | . 

L. C. J. Well, tis plain there was a Miſtake in it, he ſpoke of a Son 
that was then, and is now alive, and you ſpeak of your eldeſt Son that 
died two Years ago. Have you any more Witneſſes, Mr. Langhorn ? 

Langhorn. No, my Lord, I have no more Witneſſes. 

L. C. J. Well, would you ſay any thing? If you would, ſay what you 
have a mind to ſay. 

Langhorn. My Lord, I am charged here by two Witneſſes, the firſt is 
Mr. Oates ; if I can prove any one Point (in anſwer to that which he 
hath given in Evidence) not to be true, then J conceive, my Lord, he 
ought to be ſet aſide: And I think it hath been clearly proved, That whereas 
he ſaid Sir Th:mas Preſton came over with him in April, it hath been clearly 
proved he was then at Liege; and whereas he hath affirmed, Sir John 
Marner, Mr. Poole, and two or three more that were at St. Omers, came 
over with him, I had proved that not to be true, beyond any Contradiction: 
Then, as to the Witneſſes about his own not coming over in April, Mr. 
Hilſtey ſays he came not over with him in the Pacquet-Boat; and the 
others ſay that he was ſick in the Infirmary after Mr. Hiſſiy came away : 
Theſe Points being thus proved, I think there can be no Credit given to 
what he ſays; for I can ſay, and I know it to be Truth, that from Ne- 
vember 1677, to this very Day, I never ſaw him. I have been a cloſe 
Priſoner fo long, and have had but one Week's Time to provide, and 
therefore muſt be fain to take ſuch Information as my Friends and Rela- 
tions could pick up, to anſwer what he hath ſaid in his Narratives, ſup- 
poſing he would have ſaid the ſame here; therefore I am not able to make 
any better Defence. | 

L. C. J. Did you never know Mr. Oates ? 

Langhorn. I have feen him once or twice, 

L.C. 7. When was that ? 

Lanoborn. In Michaelmas-Term, 1677. 

2 - F. y_u_ what AN ? 

angborn. He brought me a Letter from one of my Sans. m 
Son in Spain, and chen he told me he was going to Se, . 2 faid be 
could not be ſettled in any of the Colleges in Spain, and therefore he 
would go to St, Omers: and from that day I never ſaw him till I ſaw him 
in the Court: I hope, truly, I have well proved that he was not here in 
England when he ſays he was, but that I muſt leave to the Jury : But 
ſurely theſe Boys cannot be ſuppoſed to have any Deſign, or to be bribed 
by any Reward, for I never ſaw the Face of any of them till now. 
L. a North. They are all Papiſts, and ſpeak in a general Cauſe 
Langhorn, If that be an Objection againſt them, I think it is hard if 
they are not to be believed becauſe they are Papiſts and Friends; then the 
other, on the contrary, are not to be believed becauſe they are Wt os : 
I think it is clear that he did not lodge at Grove's Houſe ; and I think it 5 
clear that he did not come over in the Pacquet-Boat with Mr. Hilfley, and 
that Sir Thomas Preſton did not come over with him, nor Marne nor 
Poole; and if any of theſe Points be clear for me, I think his Teſtimon 
ought to be ſet aſide, Now, as to what Bedlnw ſays, in truth it is 3 
poſſible for me to examine any Witneſſes, and that I think will be your 


| Lordſhip's Opinion; it will not ſeem probable that one that was in m 


way of Practice ſhould become a Clerk to regiſter Letters 
Accounts of any particular Religious Order, * he makes * vn as OP 
if I were, that I ſhould admit M; « Bedlow to be privy to thoſe Accounts ; 
but that I muſt leave to the Court; my Lord, tis impoſſible to prove a 
Negative: Mr. Bedlow is a Perſon that I have no Acquaintance with 
truly I do not know that ever I ſaw him before this time in all m Life ; 
tho” it is poſſible I may have ſeen him, but I do not know that ever 1 did: 
Now, that I ſhould admit ſuch a Perſon to ſuch a Privacy in Accounts of 
this Nature, (if I were guilty of them) ſeems very improbable; but yer 
as I ſaid, it is impoſſible to prove a Negative, If I had known — he 
would have charged upon me before, perhaps 1 might have made a better 
Defence; and for thoſe Witneſſes that I have had, they were prepared b 
ſuch Friends as — — they would be uſeful for me. Theſe Men 2 
7 itnelles together: I never ſaw one of mine till they 
came into the Court, I hope, my Lord, I ſhall find no Diſadvantage in 
my coming here upon the Account of my Religion, for that would ſeem 
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as if you condem ed me merely for that: I diſclaim all Principles of Diſ- 
loyalty; and 1 dos | | 
one that ſhall go a | | 
ment; I ſhall leave the reſt to your Lordſhip and the Juryg, —_ k d 2 
es . 8 Look you, Gentlemen, you have had an Account, in the firſt and pernicious, ſo deſtructive and ſo bloody; and the Way the 
th 1 That there was a general Deſign. of | come off from all Vows, Oaths, and Sacraments, by Difhents. take 
in Popery; and in order to that, as the beſt and quickeſt means | fore-hand, or Indulgence and Pardons afterwards, is a thin fl t. de. 
| worſe, that ＋ really unit for Human Society. They fh m 
the right, for that matter: To deſtroy the King, was the moſt effectual | their Pope, if t 7 would not have it thrown into their Diſh 10 uld get 
C e Pop Whether they would do it, believed by us; I ſay, they ſhould get the Pope of Rome to 3 
or no, is not now Queſtion; but, How much Mr. Lang horn, the Pri- |.anathematize ſuch Doctrines of depoſing and killing Kings wy and 
ſoner at the Bar, 1s concerned in it? And that depends upon the Teſti- charging Subjects from their Allegiance: But that will never N Ui. 
mony of Witneſſes. e Holineſs the Pope will keep himſelf where he is, and will part hs 
' The Teſtimony that Mr. Oates gives again him, amounts but to thus, | Nothing that he hath of Advantage over any. _ Pert With 
much: 7 cannot affirm, ſays he, that Mr. Langhorn was at the Conſult, on | Look you, Gentlemen, thus much I cannot omit, with ; 0 
the 24th of April, at the White-Horſe Tavern, where they Signed the Agree- | ſcience, to ſay, The Profeſſion, the Doctrines, and the Diſcipline 75 
ment to deſtroy the King : But this I can ſay, That the next Day, or within a | Church of Rome is ſuch, that it does take away a great part of he Þ the 
Day or tibo, I went, 55 Order from the Fathers, Whitebread and Harcourt, | that ſhould be given to theſe Witneſſes; n-vertheleſs, we muſt h aith 
to-Langhorn's Chamber, and acquarnted him with what they had agreed upon. | and ſhould hear them, if we could not anſwer what they alleq © fair, 
And he ſwears, That Mr. Langhorn did lift up his Hands and Eyes, and | Evidence to the contrary. Mr. Oates, therefore, to juftify himſe] f by 
ray to God to give them good Succeſs. He tells you further, 'T hat after | produced, I think, ſeven or eight Witneſſes, that do prove, that ' * 
ſome Talk with him, about bringing in of Popery, and deſtroying of the | here in the latter end of April, and beginning of May, which does © = 
1 King, he had alſo Diſcourſe concerning ſeveral Commiſſions; that he | dict all their Teſtimony, who do ſay, he was abroad all along, from 2 
x ſaw about ſeven or eight of them, and that he told him, he had more : | ber to Fune, and that they ſaw him every other Day. Toms 
| One for my Lord Bellafis, to be General, and one for himſelf to be Ad- Tis true, if we were certain that what theſe Young Men ſpake 
vocate-General, with others; but thoſe, he ſays, he ſaw and peruſed | indeed ſo as they ſay, it is impoſſible for Mr. Oatess Teſtimony ara 
them: And tho' he does not know of the Delivery of thoſe ſeveral Com- | believed, If I were ſatisfied, that really and truly Mr. Oates was res a 
miſſions, ' yct he does know of the Delivery of one to his Son, to be | but was ſix Months ore there, and that he Lath invented this "<a | 
carried to my Lord of Arundel's eldeſt Son: And he does fay, That Mr, | and made this himſelf ; I could no longer confide in the Man nor f 
Langhorn did tell him, he had ſent it; and ſwears, that he had ſome | Mr. Langhorn guilty: Yet is not the Time really the Subſtance 7 "a 
Diſcourſe with him, concerning Killing the King. Thing, tho' he hath made it ſo now, becauſe the Conſult was the Þ l 
Bedloꝛo, he comes, and ſwears, That he was there twice, and that he | of April, at which he was preſent; and he did po, he ſays, to 11 
ſaw him Tranſcribe Letters; and that the Effect of one of them was, | Langhorn, within a Day or two after, to acquaint Rim with the Ref E 
hat they were prepared with Arms, and all things, but Money. That | tion of it. | IE e pr 
the Gatriſons alle were ready to be delivered up to them, but they ſtaid To this end hath Mr. Oares produced ſeven or eight Witneſſes that 60 
only for this, and Six Thouſand Pounds would do it, which the Benedic- | him, as they ſwear. He hath produced a Miniſter, that ſays he 1055 
tines were to raiſe. If that came, then there was nothing wanting. They | him in a Diſguiſe, but having known him before, recollected him wk. 
had an eaſy King, whom they could deſtroy as they pleaſed ; an Army in Man. He hath produced a Woman that agrees with that Story; for ſh 
Readineſs, every thing in good Poſture, and no Time like this, to bring | ſays, that he came and talk'd with her about it, and told her then that 
in Popery : Which Diſcourſe, he ſays, was before Mr. Coleman. Here is | he had ſeen Mr. Oates the Day before, and gives you a Token why # ws 
the Effect then of thoſe Letters which by him were written into a Book, | about that time of the Year. Now, if this be not a new Matter, ang ne 
and in which this Plot and this Contrivance was mentioned. Theſe were | found out, this Woman (if ſhe ſwears true) does juſtify the other in . 
Tranſcribed by Mr. Langhorn, ſays he, while. Mr. Coleman and I walked | he did ſay a Year ago, when they could never imagine that any 1 
in his Chamber. I ſaw him write them. And he ſwears it. Weight and Moment ſhould be laid upon that Accident of his (in 
Now the Matter is this: If theſe two Witneſſes do ſwear true, then is | Oates in the Street. He hath produced to you the Coachman of Sir BR? 
this Indictment of Treaſon highly proved. For the contriving, To bring chard Barker, that ſays, he knew him well, when he came to his Mafter's 
in Popery, To levy War, and, To kill the King, (which, when he was ac- | Houſe. There he called him by his Name, That aſking for Dr. Toro, 
quainted withal, he lift up his Hands and Eyes, and begged of God to | but not finding him within, he went away preſently ; That he was in 
give it good Succeſs ; and which Bed/ow ſays, was the Effect of the Let- Diſguife ; That they 1 their Maſter with it, as ſoon as be 
ters that he Tranſcribed into the Book) Mr. Langhorn himſelf will not | came home; and their Maſter ſays, That ſo they did. And the Perſon 
deny to be High-Treaſon : And when this is ſworn here by two Witneſſes, | that then lived in the Houſe, and now is dead, ſaid to the Maid, Yond:r 
he muſt cither invalidate their Teſtimony, or acknowledge it juſt, if you | is Mr. Oates, I think he is either turned Quaker, or Prieſt ; What a 
find him guilty of the Indictment with which he is charged. Now the | kind of Habit he is got into! No, ſaid the Maid, he can't be a Quaker 
Queſtion is, What Defence there is againſt it ? becauſe he wears a Periwig; but ſhe ſays, he named him to her, Cate, 


Mr. Langhorn ſays, If I can diſprove a Witneſs in any one material | and that this is the Man, the knew him ſince. *Tis the ſame Man that 


Thing that he ſays, then will it take off from his Credit in every thing young Man ſpoke to her about. 

he ſays. And firſt as to Mr. Oates Saith he, I did know him, I mutt | He hath produced farther one of their own Religion, one that is 2 
confels, but I never ſaw him lince the Year 1677. The thing that Mr. | Papiſt ſtill, and he ſays, he ſaw him twice at Mr. Charles Hotbard 's in 
Oates charges him with, is in April or May 1678, or thereabouts. And | Arundel-Houſe. "There was indeed ſome Perplexity they would have put 
Mr. Langhorn ſays, he never ſaw him ſince 77. Why, Mr. Oates, faith he, | upon it, by reafon of Mr. Howard's Son being dead a * before; but 

was not here in England; and produces a great many Witneſſes, that came | the Witneſs ſays he did not know the Son. A Papiſt he confeſſes himſelf 
from beyond Sea, to teſtify, That Mr. Oates was there in April and May, | expreſly to be, if not a Prieſt; and I would not aſk him the Queſtion, 
and longer. And whereas Mr. Oates ſays, That there came over in his | becauſe tis not fair to make him accuſe himſelf; But he does ſwear en- 
Company with him, Sir John Warner, Sir Thamas Preſton, Mr. Poole, and | preſiy, he ſaw Mr. Oates at Mr. Charles Howard's, in April or May, which 
others ; He proves by ſome Witneſſes, That Mr. Oates was there both | contradicts all their Witneſſes. He alſo produces a Schoolmaſter, that 

| tells that he dined with him the beginning of May: And I remember it, 


Months; and by others, That Sir John I arner was at Motton, and Sir 
Thomas Preſton at Liege, and Poole at St. Omers, at the Time that Mr. | ſays he, very well, for we dined by the Fire-ſide, which gave me Occa- 


Oates ſays they came over with him: And this, * he, I hope will be | ſion to wonder at it, in May, and remember it, He ſays, moreover, that 

lain Evidence why you ſhould not believe Mr. Oates; and the rather, | he ſtaid three or four Hours with him, and talk'd of all his Travels in 
becauſe theſe Witneſſes are ſuch, ſays he, as that I do not ſo much as | Spain. Now muſt all theſe People be downright perjured ; it can be no 
know their Faces; and you will not preſume, that People to whom I am | miſtake, but they are all fal{ly-forſworn, if there be not Truth in it. 


wholly a Stranger, ſhould come hither from St. Omers to teſtify a Lye | And when here are ſeven or eight Witneſſes poſitively ſwearing againſt the 
; Affirmation of ſo many others, we leave the Credit of both Sides to you, 


for me. : J 
£ ** Anſwer tothis, I ſay, Tis no good Argument for all that; for though | who are the Judges of the Fact. 
[ believe they are Strangers to him, they are not wg to the Errand | There is indeed (and I will repeat it for you, for I would not mils 


they came about. They came to defend all the Roman Catholicks, | any thing, as near as I can, that would make for the Priſoner's Ad- 
whom we would hang here for a Plot; and they are ſent over for that | vantage), there is a Proof concerning Sir Jan Warner, and Preſton, and 
purpoſe, as far as their Teſtimony can go. How far that is, though they | Poole, that they were there at the Time, and there hath been no Anſwer 
are not upon their Oaths, (for the Law will not permit it) I mult fay to | given to it: But I fay ſtill, tis the ſame thing; for if you do not believe 
you, in Favour of the Priſoner at the Bar, as I did to the Jury yeſterday, | thoſe Witneſſes to ſpeak true, that affirm that Oates was there all the time, 
You muſt not take it, therefore, as if it were meer Talk, and no more; | but rather believe that he was here, by ſeven or eight People that teſtify it: 
nor reject them too much becauſe they do not ſwear : They would ſwear, | I ſay, if you cannot believe he was there, you will never change your 
'tis likely, if the Law would allow it. Only one Remark I muſt obſerve | Mind for one Circumitance, whether he came over with Sir John Warne 
to you upon their own Evidence: The St. Omers Gardener (which is | and others, or not; for it is but a Circumſtance. | 

one of them) takes upon him to give a very exact Account of Mr. Oates, Langhorn. They are not the ſame Witneſſes. 

in the Months of April and May; but when I came to enquire, what | L. C. F. Tis true, they are not; you have four or five Witneſſes 


he knew of him in the Months of June and July; he tells you, Thoſe | that ſpeak apart, but two of them do fay, that they knew Oates allo 
were not the Months in Queſtion. was there at the ſame time that they ſpeak that Sir Fohn Warner was ar 


But on the other Side, did not the Principles of their Religion fo teach, | home. 
and make us to know, that they will not ſtick at any Wickedneſs to Langhorn. Not thoſe two of Liege, my Lord, about Sir Thomas Preſer. 
propagate 1t : Did not the beſt and chieteſt Doctors of their Church preach TL. & J. No, they do not, for I leave it to you of the Jury, upon the 
and print it: Did not his Holineis the Pope allow it; and never con- whole Matter; there is little more to be ſaid by me. If fo be Credit is 
demn any one Book in the World that hath aſſerted the Lawſulneſs of | to be given to theſe Witneſſes of Oates, more than to the others, then 
DxtPpo$ING and KILLINS G KixGs, for ſeparating from their Religion: | you muſt find him Guilty, and the rather, becauſe I do a little ſuß 
Did not they Teach and Practiſe all ſorts of Equivocations, and that a | pect, they come over inſtructed, to ſay what they do. You find they 
Lye does God good Service, if it be for the Propagation of the Faith; apply themſelves to the Thing they came for; and not only the Gnome 
| ; : 
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er could tell you (which hath a very great Influence upon me, as 
pyt another ere that dh of Abril Ad May were the a 
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| that only for Mr, /Fbitebread, and his F ellows, to make an Officer! Can 


onths in | it be an{wered by that? 


8 gien and they were not to be examined any farther; So that it looks Langborn. Certainly, their holding of a Congregation in England does 


7 3 
AS 
Mr. 
| know them am afraid they are come to ſerve the Catholick Cauſe, as 
| them, JE: | For they are Very well taught, and they keep to thoſe Months 
ry i] and May, of all the Months in the Year. Then they bring 
9 of the M bite- Horſe- Tavern, where the Conſult of the 24th 
4 was; and what is the Uſe they would make of her ? Why, it 
Mr. Oates ſhould make a Story of Fifty Fathers being in ber 


ang born, and are innocent as to any tampering with 


is, at nod op . 
one Time (but he inſiſts now there was a matter of T went 
9 was not 8 Room in her Houſe that would hold Ten: 33 
1 hear how ſhe was anſwered, from Teſtimony riſing up in the Court of 
themſelves, that were acquainted with her Houſe, an know, that Forty 
People ma Dine in two of her Rooms: And the King's Council ob- 
well, how Chance itſelf hath put to Silence this Evidence. So 
that when Matters are ledges to be done at Home, there is not ſo great 
a Difficulty. as in proving Things that are done A6road. 

| leave it to you, Sirs. Here is a Gentleman that ſtands at the Bar, 
upon his Life, on the one Hand ; but if Mr. Oates ſays truc, all our Lives, 
and Liberties, our King, and Religion, are at the Stake, on the other 
Hand. God defend that innocent Blood ſhould be ſhed, and God defend 
us alſo from . and from all Popiſh Plots, and from all the bloody 
principles of Papiſts, which are very Cruel, as we know by Experience; 
and you cannot blame us to look to our ſelves. For I muſt tell you, the 
Plot is proved as plain as the Day, and that by Oates ; and farther, Oates's 
Teſtimony is confirm'd by that which can never be anſwered. For when 
he comes at his firſt Teſtimony, and ſays, that upon = 24th of April, 
ſuch a Conſult was Summoned, and Held, it falls out, that five Days aſter 
a Letter is found amongſt Harcourt's Papers, (a principal Perſon in the 
Deſign,) which does order the Meeting upon the 24th of April, being the 
Day after St. George's Feaſt, and gives them a Caution that they ſhould 
not come too ſoon to Town ; that they ſhould not appear too much in 
Lindon, for fear of diſcovering the Deſign, and of diſcloſing That, the 
Nature of which requires Secrecy. Plainer than this is hardly to be writ 

from a ſeſuit, eſpecially in ſo dangerous a Matter. And what can be an- 
ſwered to this Letter, that is found in a Prieſt's Hands, four Days after 
Mr. Oates had given in his Information about it ? 

Put all this together, and if 90 be ſatisfy'd herein, you may judge the 
better, as to the particular Buſineſs of Mr. Langhorn, how far the Fi- 
mony of Oates and Bedlow affect him. You know what you do. And for 
Redlow, tis true, what he ſays, that there is nothing to be ſaid to his 
Evidence, becauſe no Man can prove a Negative ; and he ſwears expreſly, 
that he had this Diſcourſe with him, of theſe T'rcaſonabie Matters, kill- 
ing the King, and altering Religion. If this be ſo, and you are ſatisfy'd 
in that particular, (and that a Man may very well be, as to the Sub- 
ſtance,) I do not ſee any conſiderable Anſwer that is given. I ſay once 
more, there is the Life of a Gentleman at Stake, and there are all our 
Lives at the Stake: Follow you your Conſciences; do Wiſely, do Honeſtly, 


I. C. 4 North. With my Lord's Leave, becauſe there hath been men- 
tion made of this Letter, which goes much in Confirmation of Mr. 
Oates's Teſtimony; it is in Court, but it hath not been produc'd at the 
Bar, I deſire it may, if your Lordſhip pleaſe. 

Sir Cr. Levinz. It is here in Court, my Lord, we will give your Lord- 
ſhip an Account how we came by it. Swear Sir Thomas Doleman. Which 
was done. f 

Sir Cr. Levinz. Sir Thomas, did you find the Paper amongſt Mr. Har- 
court's Papers? 

Sir Thomas Doleman. I found this Letter among the Papers of Mr. 
Harcourt, that were committed to my Search. 

L. C. 7. When did you find it, vir ? | | 

Sir Thomas Daleman. It was ſome five or ſix Days after Mr, Oates ha 
given in his Information to the King and Council. | 


Z. C. J. Do e mark it, Gentlemen? After Mr. Oates had told the 


Council of the Conſult on the 24th of April, is this Letter found. 
L. C. J. North. Tis in Confirmation of Mr. Oates's Teſtimony. 


Then the Letter was read, being the ſame twith that in Page 847, in the 
Trial of Whitebread, Harcourt, &c. 


L. C. J. This Letter is only as to the Plot in general, and not to be 
applied to Mr. Langhorn in particular. 

Langhorn. Mr, Oates might very well be able to ſpeak of this Meeting 
of this Congregation, as they call it, before this Letter was taken, tis eaſy 
to believe, becauſe Mr. Oates being at St. Omers, 1 ſuppoſe the like Letters 


of Summons might come over to St. Omers, to fetch ſome of them over | 


hither, 7 | 
L. C. J. You fay well; but if you have but the Luck to give me an 
Anſwer to a Thing or two, you'll have better Fortune, and more Skill 
than the Priefts. *Tis true, he might, perchance, know of the Conſult, 
if he were at St. Omers : But will you tell us what that De/ign was? And 
What is the meaning of putting thoſe Words into the Letter, That they 
ſh2uld not come to9 ſoon to London, nor appear too much about Town, for fear 
i — that Deſign, which they knew required Secrecy in its own 

ature { | 

Langharn. My Lord, I will tell you what I take to be the Meaning of 
that Letter. The Deſign, was the holding of a Congregation : There 
were divers of them, aud it was like the Mecting of a Dean and Chapter 
in a College, and he bids them not to come too long before the I ima, for 
they were certainly in very great Danger to be Taken. ; 

L. C. 7. What! at that Time? What Danger were they in then? 

Langhorn. Yes, my Lord, the Parliament was then fitting. 

I. C. F. But you know what Indulgence there was to all Papiſts at that 
Time, if they would be but quiet, Well, but put it all together, they 


750 Young:Men were ſent of an Errand; and tho' you do not] require NEL 


I. C. J. Gentlemen, here is the Thing, this is only an Evidence tv 
the Plot 1n general, that there is a Plot, and you may make what reaſonable 
Uſe you think fit of it. It is not a particular Evidence againſt Mr. Lang- 
hern's particular Perſon, only it ſhews there was a Plot, and you have 


ſaith, they were a talking of the Ten Thouſand Pounds 


You, Mr. Langhorn, was very angry, and ſaid it was a baſe, covetous 
Thing in him; and it being ſuch a publick Cauſe, it would have been no 


well remember, without any Prejudice to Mr. Langhorn's Teſtimony: 
And ſo leave it with you. | 


Then an Officer was fworn to keep the Fury, who withdrew to conſider of 
their Verdict; and the Fudges alſo went off from the Bench. The Lord 
Chief Fuftice telling the Auditory, that the Day being ſo far ſpent, and 
the Commiſſion determining that Night, becauſe of the Term, Sir Geo. 
Wakeman, and the reſt, could not be Tried till next Seſſions. And 

\ after a ſhort ſpace the Fury returned, and anſwering to their Names, 
delivered in their Verdict. 


Clerk of the Crawn. Gentlemen, Are you all agreed of your Verdict? 

Omnes. Yes. | 

Cl. of Cr. Who ſhall ſay for you? 

Omnes. Foreman. 

Cl. of Cr. Richard Langhorn, hold up thy Hand. Look upon the Pri- 
ſoner : You of the Jury, How ſay you? Is he Guilty of the High-Treaſon 
whereof he ſtands Indicted, or Not Guilty ? 

Foreman. Guilty. > 

Cl. of Cr. What Goods or Chattels ? 

Foreman. None, to our Knowledge. 

Cl. of Cr. Hearken to the Verdict, as the Court hath Recorded it: 
You ſay that Richard Langhorn is Guilty of the High-Treaſon whereof he 
ſtands Indicted: But you ſay that he had no Goods or Chattels, Lands or 
Tenements, at the Time of the High-'Treaſon committed, or at any 
Time ſince, to your Knowledge. And fo you ſay all? 

mnes. Yes. 

Mr. Recorder. It is a Verdict according to the Juſtice of the Evidence. 

Upon which there was a very great Shout. b 


Then Mr. Recorder ſent for the Priſoners Convicted before, to receive their 
Judgment; and they were brought to the Bar, and the Court proceeded 
thus : 


Cl. of Cr. Richard Langhorn, hold up thy Hand: Thou ſtandeſt Con- 
victed of High-Treaſon; What canſt thou * for thyſelf, why the Court 
ſhould not give Judgment on thee to die, according to Law ? 

Langhorn, I have nothing to ſay. ' 


Cl. of Cr. Thomas White, otherwiſe I hitebread, hold up thy Hand: 
Thou ſtandeſt Convicted, in Middleſex, of High-Treaſon ; What canſt 
thou ſay for thyſelf, why the Court ſhould not give Judgment on thee to 
Die, according to Bray | | 

A hitebread. I can ſay nothing. 


Cl. of Cr. Jobn Fenwick, hold up thy Hand: Thou art in the ſame Caſe 
with him that went laſt before thee ; What canſt thou ſay, &c. 
Fenwick, I have nothing more to ſay. 


Cl. of Cr. William Harcourt, held up thy Hand: Thou art in the ſame 
Caſe with the Two that went laſt before thee ; What canſt thou ſay, &c. ? 
Harcourt. I have nothing at all to ſay. 


Cl. of Cr. John Gavan, hold up thy Hand: Thou art in the ſame Caſe 
with the Three that went laſt before thee; What canſt thou ſay, &c. ? 

Gavan. I have nothing more to ſay, than I did ſay. God bleſs the 
King, and the Kingdom. | 


Cl. of Cr. Anthony Turner, hold up thy Hand : Thou art in the ſame 
Caſe with the Four that went laſt before thee ; What canſt thou ſay, &c? 
Turner, I have nothing to ſay. 


Cl. of Cr. Then, Crier, make Proclamation of Silence while Judg- 
ment is given, upon pain of Impriſonment. Mhich was done on both 7 2 
of the Court. . 


* Mr. Recorder. You the Priſoners at the Bar: You , 
have been ſeverally Arraigned, and now are 8 Con- 
victed of High-Treaſon: And that attended with all the ill 
Circumſtances, that can be poſſible to aggravate ſo 2 a Crime. You 
attempted the Life of the beſt of Kings, who was full of Mercy and 
Compaſſion, even to You, under whom you man ſtill have lived peaceably 
and quietly, had not your own Malice and Miſchiefs prevented it. Nor 
were you ſatisfied with that alone; for you intended thereby to make wa 
for the Deſtruction of the greateſt part of the Kingdom, by a publick Maſ- 
ſacre, by cutting the Throats of all Prote/tants ; for that alſo appears to be 
your Delign To effect which, the neareſt Way, and the beſt Means you could 
think of, was firſt to kill the King. And this was to be done, for the 
introducing of another Religion, as you call it ; which, as we think, we 
more properly call Superſtition ; and ſo root out the beſt Religion that is 
Eſtabliſhed among us by Law. And I therefore eall it the Beſt of Reli- 
gions, even for your ſakes ; for had it not been for the ſake of our Religion, 
that teaches us not to make ſuch Requitals, as yours ſeems to tcach you, 
you had not had that fair formal Way of Trial and of being Med as 


Sir George 
Jefferies. 


you now have been ; but Murder wouid have been returned to you, for 


were to come to London, not tos ſoon, nor to appear t09 much, becauſe the 


Parliament was Sitting, for fear of diſcovering the Deen. What, was | 


the Murder 5 intended to commit, both upon the King, and moſt of 
his People. 


hat a ſtrange ſort of Religion is that, whoſe Doctrine ſeems 
to 


heard what they ſay to him in particular about it. And 1'll tell you one 
Thing more, which if Oates ſwears true, concerns you gt much. He 
Jaitt at Sir George | 
Il akeman was to have for poiſoning the King, whien their other Attempts | 
| had failed, and that he would not take under Fifteen Thouſand Pounds : 


| 


matter if he had done it for nothing. I have repeated as much as I can 


d 
"F< Fi = 


er — * 
s 1 — — 5 — 2 
* 2 — & — 
n — — 
= — — - ow 


3 


*. 
— 


cove views WF 2 

= ape SA = - 

=O Tor — 
> _ - — 2 
. 


— - 7 — 
— —— 


| 1 

(9 r) 

to allow them to be the greateſt Saints in another World, that can be the 
moſt impudent Sinners in This !. Murder, and the Blackeſt of Crimes here, 
are the beſt Means, among you, to get a Man to be Canonized a Sint 
reafter, Is it not ſtrange, that Men profeſſed in Religion, that uſe all 
ndeayburs to gain Proſelytes for Heaven, ſhould fo pervert the Scripture, 


(as I perceive ſome of you have done) and make That juſtify your impious | 


eſigns, of Aſſaſſinating Kings, and Murdering their Subſects? What 
can be faid to ſuch a ſort of People, the very Foutidation of whoſe Religion 
is laid in Blood? Nay, left you ſhould not be able ſo eaſily to perſuade 
them ſo cleverly to imbibe thoſe Bloody Principles, you do Abſolve them 
from all the Obligations that they remain. under, of Obedience to their 
Sovereign ; you Þ therefore from the Pulpits publickly teach, That the 
Oaths of Allegiance and Supremacy Ae nothing. It's a ſtrange Re- 
ligion, that applies every thing to theſe wicked an deteſtable Purpoſes. 
There is one Gentleman that ſtands at the Bar, yu I am very ſorry 
to ſee, with all my Heart, in this Condition, becauſe of ſome Acquaintance 
F have had with him heretofore : To ſee a Man who hath Underſtanding 
in the Law, and who hath arrived to fo great an Eminency in that Pro- 
feſſion, as that Gentleman hath done, ſhould not remember, that tis not 
3 the Rules of all Chriſtianity, but even againſt the Rules of 
his Profeſſion, to attempt any Injury againſt the Perſon of the King. He 
knows, that it is againſt all the Rules of Law, to endeayour to introduce 
any Foreign Power into this Land. So that you ſinned both againſt your 
Conſcience, and your own certain Knowledge. But your ſeveral Crimes 
have been fo fully proved againſt you, that truly, I think no Perſon that 
ſands by, can be in any Doubt of the Guilt : Nor is there the leaſt room 
for the moſt ſcrupulous 
that have been examined againſt you : And ſure I am, you have been fully 
Heard, and ſtand fairly Convicted of thoſe Crimes * have been Indicted for. 
I rather mention theſe things to you, becauſe I know not whether you 


+» 


will think it neceſſary to have any Aſſiſtance, (I mean ſuch Aſſiſtance as 


| by the Law of the Land is to be allowed to Perſons. in your Condition, of 
any Proteſtant Divines, or of any other Proteſtants) to prepare you for 
another World. And tho' what hath been ſaid proceeds from a Lay-man, 
to you that are Profeſſed in Religion, yet l 2 * it will not be thought 
amiſs, it being intended for your Advantage. t that vaſt Eternity, that 
you are ere long to enter into, you are now on the Brink of it; I ſay, let 
that prevail with you to conſider, that there is a God in Heaven, who will 
call you to an Account for every one of thoſe private Conſultations, of 
which we can never come to any certain Knowledge. Tho? you have put 
all thoſe Obligations of Secrecy upon your Party, which Religion could 
tye them by; tho' you give them the Sacrament, not only to oblige them 
to do wicked Acts, bait to conceal them when they are done ; yet remember 
there is a God in Heaven, from whom you cannot keep them ſecret. All 
our Ties and Obligations, all the Diſpenſations that you can give to your 
— or your Superiors to you, will never diſpenſe with that Account 
you are to give to the Great God of Heaven. | 
Gentlemen, with great Charity to your Immortal Souls, I deſire you, 
for the Love of God, and in the Name of his Son Jeſus Chriſt, conſider 
theſe Things; for it will not be long ere you be ſummoned before another 
Tribunal about them : And Great and Dreadful is the Day of Judgment, 
at which You and all Men muſt appear. 2 
And I hope all Perſons that ſtand by, will take notice, that it is not the 
Principles of the Proteſtant Religion, to Murder any, (let it be upon their 
own Heads that profeſs it) for we abhor theſe Things. And we hope theſe 
publick Teſtimonies of our Religion, and this fair fort of Trial, will not 
only confirm thoſe that are Proteſtants now, 'but will prevail upon thoſe 
whom they have inveigled into their Perſuaſion, to deſert ſuch a Religion, 
till ſuch time as they alter their Principles, from the Bloodineſs and In- 
humanity they are ſtained with, and which theſe Men have inſtilled into 
all their Proſelytes. And this I thought fit to premiſe to you in great 
Compaſſion and Charity. And I pray God it may have that Effect which 
I deſigned ; that is, that it may put you in mind of that Great Immortality 
that you are. to enter upon ere long. And thus, having given you this 
Hint, and the Law having had its Courſe upon you, you have been fairly 
Tried, fully Heard, and have nothing to ſay, why that Judgment ſhould 
not be pronounced, which the Law hath deſigned againſt ſucn Offenders : 


I am, thercfore, in the Name of the Court, to do the Duty which the | 


Law requires of the Court; and I do, in the Name of the Court, pro- 
nounce this to be your Sentence: f 


That you be conveyed from hence to the Place from whence you came, and from 
thence ym be drawn to the Place of Execution, upon Hurdles ; That you be 
there feverally hang d by the Neck ; That you be cut down alive; That your 

Privy Members be cut off; That your Bowels be taken out, and burnt in 
your View ; That your Heads be ſever'd from your Bodies; That your Bodies 
be divided into four Quarters, and your Quarter: to be at the King's Diſpoſe. 

And the God of infinite Mercy be merciful to your Souls. l 


After which there was a very great Acclamation. 


Il /hitebread. My Lord, fince we have not long to live, we deſire we may 
have the Benefit of the Company of our Friends, that they may be permitted 


to come at us. 
Mr. Recorder. Vea, tis fit they ſhould have the Comfort of their Friends 


and Relations; and God forbid, but we ſhould do all we can to make 
their Paſſage as comfortable as may be. You muſt keep that Decorum 
that becomes ſuch as are in your Condition, You know you areunder the 
publick Notice of the World, therefore you muſt uſe the Liberty that is 
granted to you with that Moderation and Prudence, that tis fit to uſe ſuch+ 
a Privilege with; for I ſhall not deny you any lawful Favour. 
Lang born. Sir, there will be more People come to me than ordinary, in 
Regard of their Buſineſs, that I have had in my Hands; 1 deſire they 
may have the Liberty to come to me. 

A. Recorder. I would not deny Mr. Langhern any thing that I could | 
grant him : If it be any Buſineſs that any Perſon would have an Accompt 
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an to doubt of the Credibility of the Witneſſes | 
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of, which you have been concern d in for them, they may be g. 
Cape. Rickardf 17 . wer may be permineds 
| t. 7. is no Body to be i pri wy; . 

any Thing but what I ſhall hear? nes 
Langhern. Yes, my Lord, I hope my Wife and Children may. 


Langhorn. Or any others, that come about Buſineſs ? 
7 M.. Recorder. Yes, Captain, with the Caution I have given you 
Then the Court Adjourned for London, 1 Guild-Hall, ; 
| and for Landal and 5 2 _ 


On Friday Fune 20, the five Jeſuits were drawn 
the place of Execution. | ? | pon three Hurdle to 
In the firſt Hurdle went Thomas Whitebread and William Harcourt. ;._. 
ſecond, Athory Terner and John Gevan z and in the third, fun fm 
n come to th f Executi e 
goo ing ace o Execution they were all put into * 
Then Gavan ſaid, If God give us his Grace, it's no Mat 
die, at the Gallows, or elſewhere. The Executioner falining ary ” 
Gavan ſaid, I hope you will be civil to dying Men. 225 
Executioner. I will be civil to you. | 


Gavan. J hope they will give us leave to ſpeak. 
The loft Speech of Thomas WIHITEER EAS. 


I ſuppoſe it is expected I ſhould ſpeak ſomething to th | 
condemn'd for, and ought hither l it is A leſs * fatter] an 
triving and plotting his Majeſty's Death, and the Alteration of the G 5 
ment of the Church and State. You all either know, or ought to 2 
I am to make uy Appearance before the Face of Almighty God, and = 
all imaginable Certainty and Evidence to receive a final adoment wy 
the Thoughts, Words, and Actions of my whole Life. So that ] fg | 
now upon Terms to ſpeak other than the Truth; and therefore in 
| moſt holy Preſence, and as I hope for Mercy from his divine Majeſt 7 
do declare to you here preſent, and to the whole World, that I . 
the World as innocent and as free from any Guilt of theſe Thin laid 
my Charge in this Matter, as I came into the World from 8 

omb: And that I do renounce from my Heart, all manner of 8 
Abſolutions, Diſpenſations for Swearing, as Occaſions or Intereſt — 
ſeem to require, which ſome have been pleas'd to lay to our Char , 
Matter of our Practice and Doctrine; but is a thing ſo unjuſtifable ant 
unlawful, that I believe, and ever did, that no Power on Earth can au- 
thorize me, or any Body, ſo to do. As for thoſe who have moſt falſy ac. 
cus'd me (as Time, either in this World or the next, will make — [ 
do heartily forgive them, and beg of God to grant them his holy owe 
that they may repent their unjuſt Proceedings againſt me; otherwiſe they 
will, in Concluſion, find they have done themſelves more Wrong than | 
have ſuffer'd from them, though that has been a great deal. I pray God 
bleſs his Majeſty both temporally and eternally, which has been my dail 
Prayer for him, and is all the Harm that I ever intended or imagined — 
him. And I do, with this my laſt Breath, in the Sight of God declare 
that I never did learn, or teach, nor believe, nor can, as a Catholick * 
lieve, that it is lawful, upon any Occaſion or Pretence whatſoever to 
deſign or contrive the Death of his Majeſty, or any Hurt to his Perſon; 
but on the contrary, all are bound to obey, defend, and preſerve his ſacred 
Perſon, to the utmoſt of their Power. And I do moreover declare, that 
this is the true and plain Senſe of my Soul, in the fight of him who know 
the Secrets of my Heart, and as I hope to ſee his bleſſed Face, without any 
Equivocation, or mental Reſervation. This is all I have to ſay concern- 
ing the Matter of my Condemnation ; that which remains for me now to 
do, is to recommend my Soul into the Hands of my bleſſed Redeemer, by 
whoſe only Merits and Paſſion I hope for Salvation. a 


The laſt Speech of WILLIAM HARcOURT. 


The Words of dying Perſons have been always eſteem'd as of greateſt 
Authority; becauſe utter'd then, when ſhortly after they are to be cited 
before the high Tribunal of Almighty God. This gives me hopes that 
mine may be look'd upon as ſuch; therefore I do here declare, in the Pre- 
ſence of Almighty God, the whole Court of Heaven, and this numerous 
Aſſembly, that as I ever hope, by the Merits and Paſſion of my Lord and 
ſweet Saviour Jeſus Chriſt, for eternal Bliſs, I am as innocent as the Child 
unborn of any thing laid to my Charge, and for which I am here to die. 
Sheriff How. Or Sir Edmundbury Godfrey's Death? 

Harcourt. Or Sir Edmundbury war 6-1 Death, 
Sheriff How. Did not you write that Letter concerning the Diſpatch of 
— — — | 
arcourt, No, Sir; theſe are the Words of a dyin 

do it for a thouſand Worlds. ER 
Sheriff How. How have you liv'd ? . 
' Harcourt. I have liv'd like a Man of Repute all my Life, and never ws 
_ = Face 3 a Judge till my Trial: No Man can accuſe me. |! 

ave, from my Youth, been bred up in the Educati | uty to⸗ 
— Man. : N 
Harcourt, And I do utterly abhor and deteſt that abominable falſe Doctrine 
laid to our Charge, that we can have Licences to commit Perjury, or an 
Sin to advantage our Cauſe, being expreſſy againſt the Doctrine of St. Pau, 
faying, Non ſunt facienda mala, ut eventant bona ; Evil is not to be done that 
Good may come thereof. And therefore we hold it in all Caſes unlawful, to 
kill or murder any Perſon whatſoever, much more our lawful King, no 
reigning, whoſe perſonal and temporal Dominions we are ready to defend 


3 


My. Reader, Yes, God forbid but he ſhould have bis hig 


| iddleſex, to the Old-Baily, f Juy 
| next. Aud the Priſoners were carried back to 1 "_ ; | 


with 
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| ings 11 forgive all that have contriv'd my Death, and humbly beg 
E — bleſs his Majeſty, and grant him a proſperous Reign. The 


lere a Word that you ſay. 
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ives and Fortunes, acainſt any Opponent whatſoever, none 


excepted. Almighty God for them. And I aſk Pardon of all the World. 


g n to his Royal Conſort, the beſt of Queens. I humbly beg 
boy — 'of all thoſe who nee in the Communion of the 2 


— if any ſuch be preſent. 
The laſt Speech ef AxTnony TURNER. 


ne NOW People, very near my End, and ſummon'd, by a 
L. ack; 8 3 70d's Tribunal, there to render an Ac- 
1 of all my Thoughts, Words, and Actions, before a juſt Judge, I 
eee Jam bound in Conſcience to do myſelf that Juſtice, as to de- 
_ upon Oath my Innocence from the horrid Crime of Treaſon, with 
: dich [ am falſly accuſed: And I eſteem it a Duty I owe to Chriſtian 
Charity, to publiſh to the World before my Death, all that I Know in 
this Point, concerning thoſe Catholicks I have converſed with ſince the 
£:{ Noiſe of the Plot, defiring from the Bottom of my Heart that the 
whole Truth may appear, that Innocence may be clear'd, to the great 
Glory of God, and the Peace and Welfare of the King and Country. 
As to myſelf, I call God to witneſs, that I was never in my whole Lite 


= for High-Treaſon. 
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| deteſt it: And I aſſure you, that amongſt the vaſt Numbers of Authors, 
which among the Fe/uits have printed Philoſophy, Divinity, Caſes, 


or Sermons, there is not one, to the beſt of my Knowledge, that allows 


of King-killing Doctrine, or holds this Poſition, That it is lawful 


for a private Perſon to kill a King, although an Heretick, although a a 


Pagan, although a Tyrant: There is, I ſay, not one Feſuit that holds | 


this, except Mariana the Spaniſh Jeſuit, and he defends it not abſolutely, 
but only problematically, for which his Book was called in, and that 
Opinion expunged and cenſur'd. And is it not a ſd thing, that for the 
Raſhneſs of one ſingle Man, while the reſt cry out agaiuſt him, and hold 
the contrary, that a whole Religious Order ſhould be ſentenc'd ? But 
I have not time to diſcuſs this Point at large, and therefore I refer you all 
to a Royal Author, I mean the wiſe and victorious King Henry the Fourth 
of France, the Royal Grandfather of our preſent gracious King, in a 
publick Oration which he pronounced, in Defence of the Feſuits, amongſt 
other things, declaring that he was very well ſatisfied with the Feſzts 
Doctrine concernin Kings, as being conformable to the beſt Doctors 
on the Church. But why do I relate the Teſtimony of one ſingle 
Prince, when the whole Catholick World is the Jeſuits Advocate? 
T herein chiefly Germany, France, [taly, Spain, and Flanders, truſt the 
Education of their Youth to *em in a very great meaſure ; they truſe their 


preſent at an) Conſult or Meeting of the Jeſuits, where any Oath of 
Secrecy was taken, or the Sacrament, as a Bond of Secrecy, either by 
me, or any one of them, to concea] any Plot again{t his Sacred Majeſty ; ! 
nor WAS Jever preſent at any Meeting or Conſult of theirs, where any | 
Propoſal was made, or Reſolve taken or ſigned either by me or any of 
mem, for taking away the Lite of our dread Sovereign; an Impiety of 
ſuch a Nature, that had I becn preſent at any uch Meeting, 1 ſhould 
have been ar ap he the Laws of God, and by the Principles of my Re- 
lizion (and by God's Grace would have acted accordingly) to have dil 
covered ſuch a deviliſh Treaſon to the Civil Magiſtrate, to the end they 
might have been brought to condign Puniſhment. I was fo far, good 
people, from being in September laſt at a Conſult of the Jeſuits at Tia . 
in Mr. Ewers's Chamber, that I vow to God, as I hope for Salvation, I 
never was ſo much as once that Year at Tixall, my Lord Ajton's Houle. 
Tis true, I was at the Congregation of the Jeſuits, held on the 24th of 
ril was twelvemonth ; bur in that Meeting, as I hope to be ſav'd, we 
meddled not with State-Affairs, but only treated about the Concerns of 
our Province, which is uſually done by us, without Offence to temporal 

Princes, every third Year, all the World over. 
Sheriff How. You do _y juſtify yourſelves here. We will not be- 
end your time in Prayer, and we will not 


8 


think your time too long. 
Tur. I am, good People, as free from the Treaſon I am accuſed of, 


25 the Child that is unborn ; and being innocent, I never accus'd myſelf 
in Confeffion of any thing that I am charg'd with. Certainly, if I had 
been conſcious to my ſelf of any Guilt in this kind, I ſhould not fo frankly 
and freely, as I did, of my own Accord, have preſented myſelf before the 
King's moſt honourable Privy Council. As for thoſe Catholicks which 
] have converſed with ſince the Noiſe of the Plot, I proteſt before God, 
in the Words of a dying Man, that I never heard any one of them, ei- 
ther Prieſt or Lay-man, expreſs to me the leaſt Knowledoe of any Plot, 
that was then on Foot among the Catholicks, againſt the King's moſt 
excellent Majeſty, for the advancing the Catholick Religion. I die a 
Riman Catholick, and humbly beg the Prayers of ſuch, for my happy 
Paſſage into a better Life. I have been of that Religion above thirty 
Years, and now give God Almighty infinite Thanks for calling me by his 
holy Grace to the Knowledge of this Truth, notwithſtanding the Preju- 
dice of my former Education. God of his infinite Goodneſs bleſs the 
King, and all the Royal Family, and grant his Majeſty a proſperous Reign 
kere, and a Crown of Glory hercafter. God in his Mercy forgive all 
thoſe which have falſly accuſed me, and have had any Hand in my ng 
| forgive them from the Bottom of my Heart, as I hope myſelf for For. 
gireneis at the Hands of God. | 


The laft Speech of Jonn Gavan, 


Dearly beloved Countrymen, 

I am come now to the laft Scene of Mortality, to the Hour of my 
Death, an Hour which is the Horizon between Time and Eternity, an 
Hour which muſt either make me a Star to ſhine for ever in the Empire 
above, or a Firebrand to burn everlaſtingly amongſt the damned Souls in 
Hell below ; an Hour in which, if I deal fincerely, and with a hearty 
dorrow acknowledge my Crimes, I may hope for {Tomas but if I falſly 
deny them, I muſt expect nothing but eternal Damnation; and therefore, 
what I ſhall ſay in this great Hour, I hope you will believe. And now 
in this Hour, I do ſolemnly ſwear, proteſt and vow, by all that is ſacred 
in Heaven and on Earth, and as J hope to ſee the Face of God in Glory, 
that I am as innocent as the Child unborn of thoſe treaſonable Crimes, 
which Mr. Oates, and Mr. Dugdale have ſworn againſt me in my Trial, 
and for which Sentence of Death was pronounced againſt me the Day 
attermy Trial. And that you may be aſſur'd that what I ſay is true, 1 
do in the like manner proteſt, vow, and ſwear, as I hope to ſee the Face 
of God in Glory, that I do not, in what I ſay unto you, make uſe of any 
Equivocation, or mental Reſervation, or material Prolocution, or any 
luch like way to palliate Truth. Neither do I make uſe of any Diſpen- 
lations from the Pope, or any Body elſe ; or of any Oath of Secrecy, or 
any Abſolution in Confeſſion, or out of Confeſſion, to deny the Truth: 
but ] ſpeak in the Plain Senſe which the Words bear; and if I do ſpeak 
in any other Senſe, to palliate or hide the Truth, I wiſh with all my Soul 
that God may exclude me from his heavenly Glory, and condemn me 
to the loweſt Place of Hell-Fire: And fo much to that Point. 

And now, dear Country-men, in the ſecond piace, I do confeſs and 
on to the whole World, that I am a Roman Catholick, and a Prieſt, and 
ene of that fort of Pricits called Feſuits; and now becauſe they are ſo 
falſty charged for holding King-killing Doctrine, I think it my Duty 
t proteſt to you with my laſt dying Words, that neither I in particular, 
Ee 7 uits in general, hold any ſuch Opinion, but utterly abhor and 
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own Souls to be govern'd by 'em, in the Adminiſtration of the Sacra- 
ments. And can you imagine fo many great Kings and Princes, and fo 
many wiſe States ſhould do, or permit this to be done in their Kingdoms, 
if the Feſuits were Men of ſuch damnable Principles as they are now taken 
for in England? 

In the third place, dear Country-men, I do proteſt, that as I never in 
my Life did machine, or contrive either the Depoſition or Death of the 
King, ſo now at my Death, 1 do heartily deſire of God to grant him a 
quict and happy Reign upon Earth, and an everlaſting Crown in Hea- 
ven. For the Judges, alſo, and the Jury, and all thoſe that were any ways 


i ® . \ # . * © * 
concern'd either in my Trial, Accufation, or Condemnation, I do humbly 


aſk Pardon of God, to grant them both temporal and eternal Happineſs. 
And as for Mr. Oates and Mr. Dugdale, I cal! God to witneſs, they by 
falſe Oaths have brought me to this untimely End, I heartily forgive 
them, becauſe God commands me ſo to do; and I beg of God for his 
infinite Mercy to grant them true Sorrow and Repentance in this World, 
that they may be capable of eternal Happineſs in the next. And having 
diſcharged my Duty towards my ſelf, and my own Innocence towards my 
Order, and its Doctrine to my Neighbour, and the World, I have no- 
thing elſe to do now, my great God, but to caſt my ſelf into the Arms 
of your Mercy, 1 believe you are One divine Eflence and Three di- 


vine Perſons ; ] believe the Second Perſon of the Trinity became Man to 


redeem me: and I believe you are an eternal Rewarder of the Good, and 
an eternal Chaſtiſer of the Bad. In fine, I believe all you have reveal'd 
tor your own infinite Veracity ; I hope in you above all things for your 
infinite Fidelity; and I love you above all things for your infinite Beauty 
and Goodneſs; and I am heartily ſorry that ever I offended fo great-a God, 
with my whole Heart: I am contented to undergo an ignominious Death 
for the Love of you, my dear Jeſu, ſeeing you have been pleaſed to un- 
dergo an ignominious Death for the Love of me. 


Dye laſt Speech of Joun FENWICK. 


Good People, I ſuppoſe you expect I ſhould ſay ſomething as to the 
Crime I am condemn'd for, and either acknowledge my Guilt, or aſſert 
my Innocency. I do therefore declare before God and the whole World, 
and call God to witneſs, that what I ſay is true, that I am innocent of 
what is laid to my Charge of Plotting the King's Death, and endeavour- 
ing to ſubvert the Government, and bring in a Foreign Power, as the 
Child unborn ; and that I know nothing of it, but what I have learnt 
ae Mr. Oates and his Companions, and what comes originally from 
them. 5 

Sheriff How. If you can make a good Concluſion to your own Life, it 
will do well; conſider if your Letters did not agree with the Evidence, 
that's another matter. 

Femvick. I aſſure you, I do renounce all Treaſon from my very Heart. 

I have always, and ever ſhall diſown the opinion of ſuch deviliſh Prac- 
tices as theſe are of King-killing. If I ſpeak not the whole Frame of 
my Heart, I wiſh God may exclude me from his Glory, 

Sher. How. Thoſe that murdered Sir Edmundbury Godfrey (aid as you do. 

Fenwick. As for Sir Edmundbury Godfrey, 1 proteſt before God, I know 
nothing of it: I never ſaw the Man in my Life, 

Sher. How. For my part, Iam of Opinion you had a Hand in it. 


Fenwick, Now that I am a dying Man, do you think I would go and | 


damn my Soul ? 

Sher. How. I wiſh you all the Good I can, but I'll aſſure you, I be- 
lieve never a Word you ſay. 

Fenwick. I pray for his Majeſty every Day, and with him all Happineſs 
with all my Heart. Alſo I do with all my Soul pardon all my Accuſers. 
If the Judge or Jury did any thing amiſs, I pardon them with all my 


Soul, and all Perſons directly or indirectly. I am very willing and ready 


to ſuffer this Death. I pray God pardon me my Sins, and ſave my Soul. 

And as to what is ſaid, and commonly believed, of Roman Cathlicks, 
that they are not to be belicy'd or truſted, becauſe they can have Ditpen- 
ſations for Lying, Perjury, killing Kings, and other the moiſt enormous 
Crimes; I do utterly rerounce all ſuch Pardons and Diſpenſations, and 
withal declare, That it is a molt wicked and malicious Calumny calt upon 
Catholicks, who do All, with all their Hearts and Souls, hate and deteſt 
all ſuch wicked and damnable Practices; and in the Words of a dying 
Man, and as I hope for Mercy at the Hands of God, before whom [ mutt 
ſhortly appear and give an Account of all my Actions, I do again declare, 
That what I have ſaid i5 true; and I hope Chriſtian Charity will not let 
you think, that by the laſt Act of my Life, I would caſt away my Soul, 
by ſcaling up my laſt Breath with a damnable Lye. 

Then they were at their private Devotions for about an Hour. 

And Mr. Sheriff Fw ſpake to them; Pray aloud Gentlemen, that we 
may join with you ; we hall do you no hurt, if we do you no good. 
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Are you aſham'd of your Prayers ? Then he ſpake to Mr. Gavan, and ſaid, 
It is reported you did preach at the Quaſers Meeting. 

vin py To which he made anſwer, No, Sir, I never preach'd there 
in my Life. 

Aſter they had ended theit Devotions, the Executioner pulled their 
Caps over their Faces, and went down and drew away the Cart, and they 
were all hanged together *till they were dead, ahd then cut down and 
quarter'd, and their Bodies diſpoſed of according tohis Majeſty's Command. 

75 14, was appointed for the Execution of Richard Langhorn. 

i hen he came down from his Chamber to be put in the Sledge, he had 

a written Speech with him, but the Sheriff (telling him that he muſt uſe 
no Papers at the Gallows) took it away, ſo that he repeated there only fo 
much of it as he could remember. 

When the Hangman was putting the Rope about his Neck he took it 
and kiſſed it; afterwards he ſaid, I do not know, whether you will allow 
me liberty of Speech or no; beſides the Noiſe of the People is ſo great, 
that I believe it is impoſſible to be heard. 

I would gladly ſpeak to Mr. Sheriff Het, [who coming to him, he 2 
to him thus, | Mr. Sheriff, T having ſome doubt whether I ſhould be ſuffer'd 
to Speak in relation to my Innocence and 1 4 I did for that Reaſon 
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84. The Trial of Richard Langhorn, 


prepare what I had to ſay in writing and it is deliver'd into your Hands, 


and therefore for the particular and preciſe Words and Expreſſions I do 
refer myſelf to that, and hope you will be ſo juſt to my Memory that you 
will permit it to be ſeen. 

I ſhall therefore make only a ſhort Preface, and I do declare in the pre- 
ſence of the Eternal God, and as I hope to be ſav'd by the Merits and 
Death of my dear Jeſus, that I am not Guilty directly nor indirectly of 
any Crime that was ſworn againſt me: I do not ſpeaK this to arraign the 
Court of Juſtice, either Judges or Jury, but thoſe men who did ſwear it; 
and the Jury were at liberty to believe or not believe, as they pleaſed ; and 
I do likewiſe ſay with the tame averment, that I did never in my Life ſee 
any Commiſſion, or Patent, or any Writing, or any other thing under 
the hand of Fehannes Paulus di Oliva. 

Sheriff. Nor under no other Hand? 

Langhorn. No, nor under any other Hand, of any Commiſſion or Pa- 
tent for the raiſing of an Army, or any thing elſe againit the King. 

Sheriff. What was the Patent for ? nothing ? TR 

Langhorn. I never ſaw any, nor do I believe there was any: And where- 
as | have read in a Narrative that I ſent a Commiſſion by my Son, to the 
Lord Arundel of Warder, and that I deliver'd another to the Lord Petre 
(or Peters) with my own hands, I take God to witneſs, that I never ſaw 
him in my Life, or ever to my knowledge ſaw the Face of that Lord; nor 
did I ſend or know of any thing, that was ſent to my Lord Arundel of 
Warder of that nature. 

Sheriff. Shorten your Buſineſs Mr. Longhorn, you and your Party have 
ſo many ways to equitocate, and after Abſolution you may ſay any thing. 

Langharn. I refer my ſelf to that Paper I gave you, Mr. Sheriff. 

Sheriff. I think it is not fit to be Printed, but I will do you no wrong. 

Langhorn. I do not think you will. | 

Sheriff. You have already printed a Paper, or ſome Body for you. 

Langhorn. Sir, I did not Print it, it was done without any Direction or 
Permiſſion of mine. 85 8 

Then he ſpake ſo much of the Speech as he could remember; the 
whole was b e 


N regard I could not foreſee whether I ſhould be permitted to ſpeak at 
my Death, ſo as to make a publick Declaration of my Innocency and 
Loyalty, as a Chriſtian ought to do; conſidering likewiſe, that if it ſhould 
be permitted unto me, it would be more adviſable for me rather to prepare 
beforehand, and ſet down in Writing the very Words in which 1 ſhould 
make my Declaration, than to truſt my Memory with them ; to the end 
that the ſame may be well conſider'd of, and digeſted by me, and that al] 
Miſtakes might be prevented, as far as may be: I ſay, in regard of this, 
I have in the preſent Paper reduced what I have to declare, as to my Inno- 
cence and Loyalty. And 'tis in theſe following Words: 

do ſolemnly and fincerely, in the preſence of Almighty God, profeſs, 
teſtify, and declare, as folioweth ; that is to ſay, 

1. That I do, with my Heart and Svul, believe and own my moſt gra- 
cious Sovereign Lord, the King's Majeſty, King Charles the RR. to 
be my true and lawful Sovereign, Prince, and King, in the ſame Senſe 
and Latitude, to all Intents and Purpoſes, as in the Oath commonly 
called The Oath of Allegiance, His ſaid Majeſty is expreſſed to be King of 
this Realm of England. 

2. That I do in my Soul believe, that neither the Pope, nor any Prince, 
Potentate, or Foreign Authority, nor the People of England, nor any Au- 
thority out of this Kingdom, or within the ſame, hath or have any Right 
to diſpoſſeſs his ſaid Majeſty of the Crown or Government of England, or 
to depoſe him therefrom, for any Cauſe or pretended Cauſe whatſoever, 
or to give Licence to me, or to any other of his ſaid Majeſty's Subjects 
whatſoever, to bear Arms againſt his ſaid Majeſty, or to take away his 
Liſe, or to do him any bodily Harm, or to diſturb the Government of this 
Kingdom, as the ſame is now eſtabliſhed by Law, or to alter, or go about 
to alter the ſaid Government, or the Religion now eſtabliſhed in England, 
by any way of Force. | ; 5 

3. That J neither am, nor ever was at any time or times, Guilty, ſo 
much as in my moſt ſecret Thoughts, of any Treaſon, or Miſpriſion of 
"Treaſon whatloever. 

4. That I did not in the Month of November, or at any other time or 
times whatſoever, ſay unto Mr. Oates, or unto any other Perſon or Per- 
ſons whatſocyer, in relation to my Sons in Spain, or either of them, or in 
relation to any other Perſon or Perſons whatſoever, that if they did con- 
tinue in the World, (as ſecular Prieſts, or otherwiſe) they ſhould ſud— 
denly have great Promotions in Eugland, for that things would not laſt 
long in the Poſture wherein they then were; nor did I ever ſay any Words 
to that or the like effect to any Perſon or Perſons whatſoever. 

5. That I did never in all my Life-time write any Letter or other thing 


| 
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whatſoever, unto, or receive any Letter or other thin 
Chaiſe, or any French Jeſuit 2 or from — Father J. 
Cardinal Barbarino, or any other Cardinal; nor did I ever ſec werken, of 
or the Copy of any Letter or other Paper, or other thing, e 
porting to be written unto the ſaid Le * or unto the ſaid 
derton, or to the ſaid Cardinal Barbarino, by any Perſon or Pe 
ſoever, other than the printed Letters printed in the Narrative f 
of Mr. Edward Coleman, lately Executed, which I never an the Trial 
than in the ſaid printed Narrative ; nor did I ever hear any 3 schen 
by any Perſon whatſoever of the Name of Le Chaiſe, or Fathe Terme 
before I read the ſaid printed Narrative. " =* Chai, 

6. That I did never in all my Life-time make any Entry o r 
into any Book or Books, or take, or make, or write, or — 6 ey, 
ten into any Book or Books, or otherwiſe, any Letter or Letter 00 
Copy or Copies of any Letter or Letters, written by the faig * 2 
* 1 Perſon or 18 whatſoever. Edwary 

7. That I did never in all my Life- time enter or regiſter ; 
or Books, Paper or Papers 3 or take, or 8 ny Book 
cauſe to be written any Copy or Copies of any Act or Acts, C er , 
Conſults, Determination or Determinations, Order or Orders, 15 - 
or Reſolves, or other Matter or Thing, at any time made det tloke 
reſolved, paſſed, decreed or agitated at an Congregation or Dae 
tions, Conſult or Conſults, Chapter or Choe Aſſembl = 
blies, of the Society or Order of the Jeſuits, or of any A Irs 
Order whatſoever; nor did I ever ſee, read, or heard read NR e 
* ch 8 at any 15 whatſoever, ever communicate OE 
any ſuch AC onſult, Determination, Ord | a 
Thing wharfover 3 enn Mate 1 

8. That I did never in all my Life- time, to my Kno . 
Remembrance, ſee or ſpeak with Mr. Bedbow, ws wang Fulle N 
me at my Trial, until 1 ſaw him in that Court wherein he gay 
againſt me, | 

9. That after the Month of November, which was in 1 
Lord 1677, I did never ſee or ſpeak wats Mr. Titus 8 N OY 
until I ſaw him in the ſame Court where he gave Evidence a 
my Trial, , 

10. That I did never ſce, in all my Life-time, to m : 
lief, or Remembrance, an e Sox or DN * 
tents, Grant or Grants, Order or Orders, Inftrument or e 
Writing, or Writings, or other Matter or Thing whatſoever, under. 8. 
pretended to be under the Hand and Seal, or the Hand or the Seal of 75 
nner Paulus de Oliva, or any other General of the Feſuits whatſoeier 
_— than the * * or Inſtrument produced and ſnewed unto me in ty 
aid Court at my Trial, which whether it was ſign' ; 
de Oliva, I do . know. | e nen 

11. That I did never in all my Life- time write, or cauſe 
be written, any Treaſonable . or Letters whatſoever, pe? ons fn 
which was or is Treaſon or treaſonable, in any Letter or Letters Bock 
or Books, Paper or Papers, or otherwiſe howſoever. : 

12. That J believe, that if I did know, or ſhould know of any Trez- 
ſon or treaſonable Defign, that was or is intended, or ſhould be intended 
againſt his ſaid Majeſty, or the Government of this his Majeſty's King- 
dom, or for the Alteration by Force, Advice, or otherwiſe, of the (2d 
Goverament, or of the Religion now eſtabliſhed in this Kingdom, and 
ſhould conceal and not diſcover the ſame unto his ſaid Majeſty, or his ſaid 
Majeſty's Council or Miniſters, or ſome of them; that ſuch Concealment 
would be in me a Sin unto Death, and eternal Damnation. 

13. That Ido believe, that it is no ways lawful for me to lye, or ſpeak 
any thing which I know to be untrue; ar to commit any Sin, or do any 
evil, that Good may come of it. And that it is not the Power of any 
Prieſt, or of the Pope, or of God himſelf, to give me a Licence to lye, or 
to fpeak any thing which I know to be untrue ; becauſe every fuch Ly: 
would be a Sin againſt Truth: And Almighty God, who is perfect 
Fruch, cannot give me a Licence to commit a Sin againſt his own 
Eſience. | 

And I do ſolemnly, in the Preſence of God, profcfs, teſtify, and de- 
clare, That as I hope for Salvation, and expect any Benefit by the Blood 
and Paſſion of my deareſt Saviour Jeſus Chriſt, I do make this Declara- 
tion and Proteſtation, and every part thereof, in the plain and ordinary 
Senſe of the Words, wherein the ſame ſtands written, as they are com- 
monly underitood by Engliſh Proteſtants, and the Courts of Juſtice of 
England, without any Evaſion or Equivocation, or Deluſion, or mental 
Relervation whatſoever: And without any Diſpenſation, or Pardon, or 
Ablolution already granted to me, for this or any other Purpoſe, by the 
Pope, or any other Power, Authority, or Perſon whatſoever; or, with- 
out any Hope, Expectation or Deſire of any ſuch Diſpenſation; and 
without thinking or believing that I am or can be-acquitted before Gol 
or Man, or abtolved of this Declaration, or any part thereof, although 
the Pope, or any other Perſon or Perſons, or Power or Authority what- 
ſoever ſhould diſpenſe with, or take upon him or them to diſpenſe with, 
or annu] the fame, or declare that it was, or is, or ought to be null or 
void in part, or in the whole, from the Beginning, or otherwiſe how- 
ſocver. 55 | 

Having made this Declaration and Proteſtation in the moſt plain 
Terms that I can poſſibly imagine, to expreſs my ſincere Loyalty and In- 
nocency, and the clear Intention of my Soul, I leave it to the Judgments 
of all good and charitable Perſons whether they will believe what is here 
in this manner affirm'd and ſworn by me in my preſent Circumſtances, or 
what is ſworn by my Accuſers. | 

I dv now farther declare, That I die a Member (tho' an unworthy one) 
of that holy Catholick and Apoſtclick Church of Chriſt, mention'd in 
the Three holy and publick Creeds, of which Church our Lord Jeſus 
Chriic 1s the inviſible Head of Influence, to illuminate, guide, protect, 
and govern it by his holy Spirit and Grace; and of which Church the 
Biſhop of Rane, as the Succeſſor of St. Peter, the Prince of the Apoſtles, 
is the viſible Head of Government and Unity, 


ten or pur. 
F ather 4. 


ace againſt 
E Evidence 


fore- named, 
gainſt me at 


] 


1 
/ 
/ 
a 
1 
8 


. en Fe ib hs 


Rue > fn, th © 


gious 
d any 
0 me 
er or 


ef, or 
gainſt 
lence 


f our 
med, 
me at 


9 FN _—_ JO 
9 * ' 


x 


that my SE is the ſole Cauſe which moved 


it to be clear 
| ke th "me with the Crime, for which, upon their Evi- | 


Accuſers to char 


my I am adjudged to die; and that my being of that Religion, which 
2 ofeſs, was the only Ground which could give them any Hope to 
— 2 which could move my Jury to believe the Evidence of ſuch 
be 3 


__ ve had not onl a Pardon, but al ſo great Advantages, as to Preferments, 


ff. 3 
4 f ria forſaken my Religion, and own'd myſelf Guilty of the 
cale 4 | 


againſt me, and charged the ſame Crimes upon others: 
Gi * o 2 God, who by his Bass hath preſerv'd me from y ield- 
os : hoſe Temptations, and ſtrengthen'd me rather to chooſe this Death, 
ing to 74 my Soul with Sin, and to charge others, againſt Truth, with 
than T of which I do not know that any Perſon is Guilty. 
os ſaid what concerns me to fay as to my ſelf, I now humbly be- 
I to bleſs the King's Majeſty with all temporal and eternal Bleſ- 
_ d to preſerve him and his Government from all Treaſons and 
hatſoever ; and that his Majeſty may never fall into ſuch Hands 
his Royal Father of lorious Memory fell into. : 
1 1. fo humbl beſcech thee (O God) to give true Repentance and Par- 
* - all my ane, and moſt particularly to the ſaid Mr. Oates and 


ſings, an 
Traitors W 


and to all who have been any ways acceſſary to the taking 
mus Hons Lit and the ſhedding of my innocent Blood, or to the pre- | 


m_— the King's Mercy from being extended unto me; and likewite to 


venting 


or High-Treaſon. 5 (918) 


all thoſe who rejoiced at the Judgment given againſt me, or at the Execu- 
tion of the ſaid ſudgment; and to all thoſe who are or ſhall be ſo unchri- 
ſtianly uncharitable, as to diſbelieve, and to refuſe to give credit unto my 
now Proteſtations. 

And I beſcech thee (O my God) to bleſs this whole Nation, and not to 
lay the Guilt of my Blood unto the Charge of this Nation, or of any 
other particular Fer ſon or Perſons of this Nation. Unite all (O my God) 
unto thee and thy Church, by true Faith, Hope, and Charity, for thy 
Mercy's ſake. | 

And for all thoſe who have ſhew'd Charity to me, I hunibly beg (O 


my Jeſus) that thou wilt reward them with all Bleflings, both temporal 


and eternal. 


1 R. LANOCHORN. 
After which he aſked the Executioner, whether the Rope was right or no: 
He ſaid, Yes : Then the Executioner aſked him whether he did forgive him: 
To which Zanghern ſaid, 7 freely do. I ſhall now recommend my ſelf ts God 
in private. 
Sheriff. You may have liberty, | 
Then he Croſs'd himſelf, and pray'd again, Bleed Feſus, into thy Hands 
[recommend my Soul and Spirit, now at this Inſtant take me into Paradiſe : I 
am deſirous to be with Feſus, I am ready, you need lay no longer for me. 
Upon which he was turn'd oft. 


— 


LXXXV. The Trial of Sir GrorgGt WAREMAN * 


BY WILLIAu Marsnar, William RuulLEV, and 


IaESs CORKER, Benedictine Monks, at the Old-Baily, for High-Treaſon, July 18, 1679. 31 Car. II. 


the Old-Baiiy, London, the Court being met, and Proclamation 
made for Attendance, the Trials proceeded thus : | 
Clerk of the Crown. Set Sir George Wakeman, William Marſhal and Mil— 


lam Rumley to the Bar. : | 
Sir George Hakeman, hold up thy Hand. JYhich he did. And fo of the 


T 100, | 
"Fox ſtand Indicted, by the Names of Sir George Naſteman, late of the 
Pariſh of St. Giles in the Fields, in the County of Middleſex, Bart. IIIA. 
liam Marſhal, of the fame Pariſh and County, Gentleman, and William 
Runley, of the ſame Pariſh and County, Gentleman. 


U pON Friday the 18th of July, 1679, at the Seſſions-Houſe in 


Fur that you as falſe Traitors . the moft Illuflrious, Serene, and moſi 
Excellent Prince, Charles the Second, by the Grace of Cad, of England, 
Scotland, France, and Ireland, King, Defender of the Faith, &. your Su- 

reme and Natural Lord; the Fear of God in your Hearts net having, nor 
weighing the Duty of your Allegiance, but being moved and ſeduced, by the In- 
ligation of the Devil; and the cordial love, true, due, and natural Obedience, 
which true and faithful m_ our ſuid Sovereign Lord the King do, and 
of Right ought to bear towards Him, cur faid Sovereign Lord the King, ut- 
terly withdrawing, and endeauouring and intending, with all your Strength, 
the Peace and common Trangquillity of this Kingdom of England to diſturb, 
and the true Morſpip of Gd within this Kingaym of England uſed, and Ly 
the Laws of the ſame E/tabliſhed, to Overthrow, and the Government of this 
Realm to Subvert, and Sedition and Rebellion, within this Kingdom of Eng- 
land, to Move, Stir up, and Precure, and the cordial Love, true, due, and 
natural Obedience, which true and faithſul Subjetts of our ſaid Sovereign Lord 
the King, ought, and of Right are bound, to bear towards Him, our ſaid So- 
vereign Lord the King, wholly to Mithdrat, Put out, and Extinguiſb, aud 
Hin, eur ſaid Sovereign Lord the King, to Death and Final Deſtruction to 
Bring and Put, You, the ſaid Sir Grorge Wakeman, William Marſhal, 
and William Rumley, the 3oth Day of Auguit, in the Thirtieth Year of the 
Reign of our ſaid Sovereign Lord King Charles the Second, at the Pariſh of 
St. Giles in the Ficlds, aforeſaid, in the County aforeſaid, falfly, malici- 
euſly, ſubtilly, adviſediy, and traiteroufly did purpoſe, compaſs, imagine and 
iutend, Sedition and Rebellion, within this Kingdom of England, to move, 
ftir up, and procure, and miſcrable Slaughter among the Subjetts of our ſaid 
Sovereign Lord the King to carſe and procure, and our ſaid Sovereign Lord the 
King, from his Royal State, Title, Power and Government of his ſaid Ringdeim 
/ England, wholly to deprive, depoſe, caſt dotun, and difinherit, and Him, 
car ſaid Sovereign Lord the King, to Death, and final Deſiruetion to bring 
ard put, and the Government of this Kingdim of England, and the fiucere 
Religien of Cod, within the ſame rightly and by the Laws of the ſame eftabliſh- 

i, at your Till and Pleaſure to change and alter; and the State of this whle 

Kingdm of England, through all its Parts well inſtituted and ordained, 

whally tz jubvert and deftroy; and Mar againſt our ſaid Sovereign Lord the 

King, within this Kingdom e, England, to levy; and to accompliſh and fuifil 

4% your moſt wicked Treaſens and traiterous Imaginations and Purpoſes, You, 

tte ſail Sir George Wakeman, William Marſhal, ad William Rumley, 

and «ther falſe Traitors unknown, the afereſaid zol Day of Auguſt, with 

Firce aud Arms at the Pariſh aforeſaid, in the County aforeſaid, mahcouſſy, 

fjubtilly, adviſedly, and traitercuſh did aſſemble, unite, and gather yourſelves 

rrether ; and then and there, falſly, malicicuſiy, fubiilly, adviſedly, deviliſoly 
and traiterouſiy did conſult, conſent and agree, our faid Saveregn Lord the 

Kirg, to Death and final Deſtruction to bring and put; and the Religion with- 

in this Kingdom of England rightly, and by the Laws of the ſame ejtabliſhed, 

ts change and alter to the Superſtition of the Church of Rome ; and to move, 
precure, and perſuade them, the ſaid William Marſhal, * illiam Rumley, 
end other falſe Traitors unknown, the Agreement aforeſaid to fulfil and ac- 
cmpliſh, You, the ſaid Sir George Wakeman, after, ts wit, the ſaid goth 


did traiteroufly promiſe to give your Ajſiſtante, the Gover um ent of this Kingdom 
to ſubvert, and the true Worſhip of Gd, in this Realm rig liey and by the Laws 
there. eftab/ifhed and uſed, to the Super/lition of the Church of Rome 75 alten: 
And that You, the ſaid Sir George Wakeman, then and thee, falfly, mali- 
croufly, ſubtilly, adviſedly, devilifhly and trattereuſly, did undertake to kill and 
murder our faid Sovereign Lord the Ring: And in further Pr:ſecution of the 
Treaſons, traiterceis Conſpiracies, Intentions and agreements afo1 efaid, You, 
the ſaid Sir George Wakeman, the ſaid 3oth Day of e at the Pariſh 
aforeſaid, in the County aforeſaid, falfly, traiteroufly, and againſt the Duty 
of your Allegiance, did receive and had (from a certain Perſon unknown, pre- 
tending to be Provincial of the Feſuits in England, and claiming Authority 
fer the Granting Commiſſions in that part from the See of Rome, ) one Commiſ- 
fron to inſtitute and authorize you the ſaid Sir George Wakeman to be Phyji- 
crtan-General of the Army, ta be * for the waging Ii ur agoinſt our ſaid So- 
vereign Lord the King within this Kingdom of Englund, and the ſame Commiſ- 
fron then and there, falfly, adviſedly, malicionfly and traiteroufly did inſpect 
and read over, and traiteroufly did keep in your Pofſeſſin, and to the fame 
falfly, knowingly, adviſedly and traiterouſiy did conſent and agree, with that 
Intention, that you the ſaid Sir George Wakeman /hould have, receive and 
1 0 the Place and Office of Phyſician-General of the Army aforeſaid, when 
you the ſaid Sir George Wakeman, William Marſhal, William Ruml. Ys 
and the ſaid other falſe Traitors unknown, ſhould have performed and accom- 
pliſhed your Treaſons, 2 Imaginations, Purpoſes, and traiterons 
Agreements aforcſaid. And that you the faid William Marſhal and William 
Rumley, in further proſecution 7 your Treaſons, traiterous Conſpiracies, [n= 
tentions aud Agreements aforeſaid, the ſaid 3oth Day of Auguſt, in the Pa- 
riſh aforeſaid, in the County aforeſaid, did falſiy, ſubtilly and traitey; uſly con- 
ſult, conclude, conſent and agree, that you the ſaid William Marſh, \. ;!- 
liam Rumley, and e Traitors unknown, ſhould, pay the Sum of 6000 1. 
lawards furthering, and conſummating the tratterous Agreements die, 1ſnid, 
amongſi the ſaid falſe Traitors had, our Frog Sovereign Lord the King to Lill 
and murder, the true Worſhip of Ged within this Reain ightly and by the Laws 
of the ſame eſtabliſhed, to the Superſtition of the Church „ Rome to alter, and 
the Government of this Kingdsm of England to ſubvert, againſt the Duty of 
your Allegiance, againſt the Peace of our ſaid $5vereign Lord the King, his 


Crown and Dignity, and againſt the Form of the Statute in this Caſe made 


and provided, 


Cl. if Cr. How ſay'ſt thou, Sir George WVakeman, art thou Guilty of = 


this High- Treaſon whercof thou ſtandeſt Indicted, or Not Guilty? 

Sir George I/akeman. Not Guilty. 

Cl, of Cr. Culprit, How wilt thou be Tried ? 

Sir George WWakeman. By God and my Country, 

Cl. of Cr. God ſend thee a good Deliverance. [ Aud fo the ether two.) 

Cl. of Cr. Sct James Corker to the Bar, (who was Arraigned, and 
Pleaded the laſt Seſſions.) Fames Corker, hold up thy Hand. You the 
Priſoners at the Bar, Sir George Wahkeman, William Rumley, TWilliam 
Marſhal, and James Corker, Thoſe Men that you ſhall hear called and 
perſonally appear, are to paſs between our Sovercign Lord the King and 
you, upon Trial of your ſeveral Lives and Deaths ; If therefore you or 
any of you will challenge them, or any of them, your Time is to ſpeak 
unto them as they come to the Book to be ſworn, and before they be 
ſworn. Call Ralph Hawtrey, Eſq; who appcared, and there being no 
Challenges the Twelve that were ſworn are as follows. 


JURY. 


Ralth Hawtrey of Riſlipp, Eſquire, 
Henry Hawley of New-Brentferd, Eſq; 
Henry Hedges of Hanwell, Eſq; 
Richard Dawnton of Iſleworth, Eſq; 
John Bathurſt of Edmonton, Eſq; 


Doy if Auguſt, in the Pariſh aforeſaid, in the County aforeſaid, to them the 
/aid William Marſhal, William Rumley, and ether falſe Traitors unknown, | 


Robert Hampton of Greenford, Eſq; 
Il illiam 
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William Heyden of Greenford, Eq 
you Baldwin of Hillingdon, Eſq; © 
ichard Dobbins of Harvile, Eſq; 
William Avery of Enfield, Eſq; | 
Williem Wayte of St. Clement Danes, Gent. 
Richard White of Cripplegate, Gent. 
Cl. of Cr. Crier, Count theſe. Ralph Hawtrey. 
Crier, One, Sc. 
Cl. of Cr. Richard White. 


Crier, Twelve good Men and True, ſtand together and hear your Evi- 


dence. 


Then the _ Proclamation for Information was made, and the Pri- 
ſeners being bid to hold up their Hands, the Clerk of the Grown 


charged the Fury with them thus. 


Cl. of Cr. You of the Jury, look upon the Priſoners, and hearken to 
their Cauſe. They ſtand Indicted by the Names of (prout in the Indi- 
ment mutatis mutandis) and againft the Form of the Statute in that Cafe 
made and provided: And he the faid James Corker, ſtands indicted by the 
Name of James Corker of the Pariſh of St. Giles in the Fields, in the 
County of Middleſex, Clerk; | 

For that he with Thomas White, John Fenwick, William Harcourt, 
John Gavan, and Anthony Turner, as a falſe Traitor again/t the moſt 
Iluſtrious, moſt Serene, and mo/t Excellent Prince, Charles the Second, by 
the Grace of God, of 3 Scotland, France, and Ireland, King, De- 
fender 75 the Faith, &c. his Supreme and Natural Lord, not having the Fear 
of Ged in his Heart, nor weighing the Duty of his Allegiance, but being 
moved and ſeduced by the Inſtigation of the Devil, the cordial Love, true, 
due, and natural Obedience, which true and faithful Subjects of our ſaid S0- 
vereign Lord the King, towards him ſhou!d, and of right ought to bear, wholly 
withdrawing; and adviſing, and with all his Strength, Dia a Peace 
and common Tranquility of this Realm to diſturb, and the true 
God within this Kingdom of England uſed, and by the Law Eflabliſhed, to 
overthrow, and the Government of this Realm to Subvert, and Sediticn and 
Rebellion within this Kingdom of England to move, ftir up and procure, and 
the cordial Love, and true and due Obedience which true and faithful Subjects 
of cur ſaid Sovereign Lord the King, towards him ſhould, and of right ought 
to bear, utterly to withdraw, put out, and extinguiſh, and our ſaid Sovereign 
Lord the King to Death and final Deſtruction to bring, and put, en the Four 
and Twentieth Day of April, in the Thirtieth Year Z7 the Reign of our ſaid So- 
vereign Lord, King Charles the Second, at the Pariſh of St. Giles in the 
Fields, in the County of Middleſex aforeſaid; He the ſaid James Corker, 
together with the ſaid Thomas White, John Fenwick, William Harcourt, 
John Gavan, and Anthony Turner, with diverſe other falſe Traitors, Sub- 
Jefts 77 our ſaid Scvereign Lord the King, to the Furors unknown, falſly, 
ſubtilly, adviſedly, maliciouſly, and traiterouſly, did purpoſe, compaſs, ima- 
gine, and intend Sedition and Rebellion within this Kingdom of England to 


move, ſtir up, and procure, and a miſerable Slaughter among the Subjects ef 


our ſaid Sovereign Lord the King to procure and cauſe, and our ſaid 3 
Lord the King, of his Kingly State, Title, Power, and Government of his 
Kingdom of England, ork to deprive, depaſe, caſt down, and diſinberit, 
and him our ſaid Sovereign Lord the King to Death and final Deſtruction to 
bring and put, and the Government of this Kingdom of England, and the 
ſincere Religion of God within the ſame, rightly, and by the Laws FA the ſame 
e/tabliſhed, at his Mill and the ach to change and alter, and the State of this 
whole Kingdom of England, thro' all its Parts well F we and ordained, 
wholly to ſubvert and deſtroy ; and War, within this Kingdom of England, 
againſt our ſaid Sovereign Lord the King, to levy: And to accompliſh and 
fulfil their ſuid moſt wicked Treaſons, and traiterous Imaginations and Pur- 
poſes, He the * James Corker, together with the ſaid Thomas White, 
John Fenwick, William Harcourt, John Gavan, and Anthony Turner, 


and other falſe Traitors againſt our ſaid Sovereign Lord the King, to the Furors 
2 


unknown, the ſaid Four and twentieth Day of April, with Force and Arms, 
Ke. in the Pariſh aforeſaid, and County I aid, falſly, muliciouſſy, ſubtilly, 

adviſedly, devilifhly, and traiterauſly di ab, unite and gather together, 
and then and there, fulſiy, maliciouſly, ſubtilly, adviſedly, deviliſhiy, and trai- 
terouſſy did conſult, conſent, and agree, our ſaid Sovereign Lord the King to 
| Death and final Deſtruction to bring and put, and the Religion of this King- 
dom of England, rightly, and by the Laws of the ſame eſtabliſhed, to the Su- 


perſtition of the Roman Church to change and alter, and the Government of 
this Kingdom of England to ſubvert ; and that one Thomas Pickering, and 


one John Grove, fhauld Kill and Murder our ſaid Sovereign Lord the King; 
and that he the ſaid James Corker, together with the ſaid T homas White, 

ohn Fenwick, William Harcourt, | Gavan, and Anthony Turner, 
and other Falſe Traitors, againſt our ſaid Sovereign Lord the King, to the 
Furers unknown, ſhould therefore 1 celebrate, and perform, à certain 
Number of Maſſes, then and there amongſt themſelves agreed on, for the 


Soul of the faid Thomas Pickering, and for that Cauſe ſhould pay to the ſaid 


Tohn Grove a certain Sum 7 Money, then and there amongſi themſelves 
agreed on; and that he the ſaid James Corker, together with the ſaid Tho- 
mas White, John Fenwick, William Harcourt, John Gavan, and An- 
chony Turner, and ether Falſe Traitors to the Jurors unknown, in further 
proſecution of the Treaſons and traiterous Conſultations and Agreements e 
aid, afterwards, the ſuid Four and Twentieth Day 4 April, at the Pariſh 
aforeſaid, in the County aforeſaid, falſly, ſubtilly, adviſedly, maliciouſly, de- 
wili/ſly, and traiterouſiy, did ſeverally each to the other engage themſelves, 
end upmm the Sacrament trattereufly did ſwear and promiſe, to conceal, and 
not to divulge the ſaid moſt wicked Treaſons, and tratterous Compaſſings, Con- 
' fultations, and Purpoſes afereſaid amongſt themſelves had, traiteroufly to kill 
and murder our ſaid Sovereign Lord the King, and 19 introduce the Romith 
Religion within this Kingdom of England, and the true fr Religion 
within this Realm, rightly, and by the Laws of the ſame ęſtabliſbed, to alter 
aud change. And that he the ſaid James Corker, together with the ſaia Tho- 
mas White, John Fenwick, William Harcourt, John Gavan, and An- 
thony Turner, and other falſe Traitors to the Jurors unknawn, in further 
profecuticn of their ſaid Treaſons and traitereus Intentions and Agreements 
aforcfard, afterwards, the ſuid Four and Twentieth Day of April, at the Pa- 
r aferijuid, in the County afirejaid, falfiy, ſulti ly, advijedly, maiiciouſly | 
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deviliſhly; and traiterouſly, did prepare, perſuade, excite, ah; 

counſel four other Perſons to the Furor: — n Ae IPOD and 
vereign Lord the Ning, traiterouſſy our ſaid Sovereign Lord the 3, faid K. 
murder, 5 the Duty of his Allegiance, againſt the Peace of 2 - kill and 
the King, his Crown and Dignity, and againjt the Form of the Sta- ever 
36 made — ex 4 5 ue in that 
Upon theſe feveral Indictmients they have been Arrai 

unto have ſeverally pleaded Not Guilty, and for their Tron % d there. 
on God and their Country, * 1 
to enguire, whether they be Guilty of the High- Treaſo 

Rand Indicted, in Tena and gh 7 Whereof they 
Guilty, Fc. "Big: h Not 
Mr. Edward Ward, May it pleaſe your Lordſhip, an 

men of the Jury; Sir Gs 1/atemar, Bar. Willian, 8 ende 
tam Rumley, the Priſoners at the Bar, ſtand Indicted; for "ay ha 
falſe Traitors againſt our Sovereign Lord King Charles the a * 
Supreme and Natural Lord, not having the Fear of God befor thei 
Eyes, did traiterouſly endeavour and intend, with all their bis der 
Peace and Tranquillity of this Kingdom of England to difturd, u f. 


Worſhip of God in the fame rightly, and by the Laws of the ſame 


eſtabliſhed, and the Government of the Kingdom in all its Parts mn 
inſtituted and ordered, to ſubvert and overthrow, and Sedition 2 
bellion within the ſame to move and procure, and to bring and t - 
King to Death and final Deſtruction ; and to that Purpoſe th 2 
Auguſt, in the zoth Year of the King that now i Aid fag, ho 

gut, in the zoth Year of the King that now is, they did falfly, mali. 
cioufly, ſubtilly, adviſedly, and traiterouſly compaſs, imagine = : 
and deviſe, thoſe things that I have enumerated to you; that is Selin 5 
and Rebellion in the Kingdom to move, the Peace and Tranquill op 
the ſame to diſturb, the Worlhip of God to overthrow, and the K; : 
from his Royal State, Title, Power and Government wholly to de GY 
and to put the King to Death and final Deſtruction, and the Reli " 
their Wills and Pleaſures to alter, and to introduce the Romiſh 50 i 
ſtition, and War within the Kingdom to Levy againſt our bs, 
Lord the King. And to accompliſh theſe Treaſons and Purpoſes 2 
the Priſoners at the Bar, with other falſe Traitors unknown, the Da 
and Year beforemcntioned, did aſſemble and meet together, and did they 
and there conſent and agree to put the King to Death and final Deſtrus. 
tion. And to perſuade Marſhal and Rumley to theſe Treaſons, the #:i4 
Sir George Wakeman promiſed his Aſſiſtance; firit, to ſubvert the Goyery. 
ment, and then to alter the Religion to the Romihh Superſtition, and 
traiterouſly undertook to kill the King: And he did receive for that Pur. 
poſe, from the pretended i Provincial of the Jeſuits in England, (who 
claimed an Authority from the See of Rome, of granting out Commiſſions) 
a Commiſſion which conſtituted him Phyſician-General of the Army; 
which Army was to be raiſed for the levying of War againſt the Kine. 
and the Subverſion of the Government and eligion ; That he read this 
Commiſſion, that he kept it in his Poſſeſſion, that he conſented to it, ac- 
cepted it, and intended to execute the Employment, when their Deſigns 
were accompliſhed, The Indictment further ſets forth, that Marſhal 
and Rumley, and other falſe Traitors, agreed to pay the Sum of 6000, 
for the carrying on and effeQing of this Treaſon ; and this is laid, to be 
againſt the Duty of their Allegiance, againſt the King's Peace, Crown 
and Dignity, and againſt the Form of the Statute. To this Indictment 
they have pleaded Not Guilty; if we make out theſe Crimes againf 
them, or any of them, you are to find them Guilty. 

There is alſo another indicted, that is 7ames Corker ; For that he is 1 
falſe Traitor againſt the King, and withdrawing his Allegiance, and due 
and natura] Obedience, which he owed to him, as his Sovereign, toge- 
ther with other Perſons there mention'd, ite, Fenwick, Harcourt, 04 
van, and Turner, did intend to overthrow the Religion, to ſubvert the 
Government, and to do all thoſe Treaſons that I have here enumerated, 
and that they did the 24th of April, in the zoth Year of this King, at 
the Pariſh of St. Giles in the Fields, in your County, compaſs and imagine 
the King's Death, levying of War, and thoſe other Things; and in 
order thereunto, they did contrive that Pickering and Grove ſhould kill the 
Ting, and that Carter and the others ſhould ſay Maſles for the Sou! ct 
Pickering, and ſhould pay Grove a Sum of Money. That to this they 
plighted their Faith, and received the Sacrament upon it: And that C 
and the others, the Day and Year aforeſaid, traiterouſly perſuaded, cx- 
cited and abetted four other Perſons to murder the King. To this . 
hath pleaded Not Guilty; if we prove him Guilty of any of theſe things, 
we hope you will find it ſo. : 

Sir Robert Sdfer. My Lord, and you Gentlemen of the Jury, Ti! 
Priſoners at chs Bar with whom you are charged, ſtand Indicted 2s prin- 
cipal Actors and Inſtruments of that late moſt Catholick and Blood: 
Plot ſome time fince diſcovered ; and I hope, by the Blefiing of A. 
mighty God in a great meaſure prevented. The Deſign, Gentlemen, 
was againſt the King and the Church; both Church and State were tco 
little a Sacrifice to be offered up to the univerſal Supremacy of Rm 
They well knew, Gentlemen, that ſo long as God ſhould preſerve the 
Life of our Prince, and as long as thoſe Legal Pales, wherewith the 
Church of England is encompaſied, did but continue firm, neither the 
Gates of Hell nor Roe could prevail againſt it. And I with that all 
Proteſtants were of the ſame Mind. 

I ſhall not enter now into any large Diſcourſe of it, nor trace the {c- 
veral Steps of this Plot, which is ſo well known to all Men of this Na- 
tion at this Day, but only touch upon thoſe Parts of it that do concern 
the Prifoners now at the Bar, unleſs they ſhall give me occaſion to recur 
to any former Paſſages. Gentlemen, we ſhall make Proof to you, that 
the 24th of April, 1678, there was a very great Confult of a numerous 
Company of Jeſuits here in Lendin; and there was the Foundation laid, 
or at leaſt the Execution was then determined of bringing this Plot to it; 
Accompliſhment. To this Conſult we fhall make it appear, that the Gen- 
tlemen at the Bar were privy and conſenting to it. The K ing muſt die, 


that is reſolved on, and you have heard formerly of the ſeveral Ways that 


it was to be acted; ſome Perſons were deſigned to ſhoot him, theſe have 
received their Trial and condign Puniſhment ; then there was anothe: 


Set, and they were to Stab him, and ſome of theſe have been broug®: 
to 
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to Juſtice tos; but then there was a third Sort, (for they did invent all 
the imaginable Ways of Death) and that was N z and that will 
come princi before you at this Time. And they had choſen out a 

Feber Tſfrument for it, a Gentleman whofe Experience rendered 
Lin able, and whole near Relation to and Dependance upon the Royal 
Family, gave him a great Opportunity to commit that horrid Crime. 
But, Gentlemen, tho ai; Perſuaſion 98 85 a great way, * he would 
not do it Gratis, and thereupon he muſt be hi um of Mo- 


ired for a great 
ot undder 150007. and then he undertook that great Employment. 
ye thall prove to you, that this was his Bargain, that part of his Wa- 
he bad recgived, for he would be ſure of ſomething in Hand before the 

> done. We ſhall make it appear, Gentlemen, that he was 

ivy.alſo to the Conſult (for I apply my ſelf at preſent peculiarly to him) 
and approved of it. And as a farther Reward, beſides that of Money, he 


be raiſed; that Employment was deſigned for him; nay, he accepted of 
| mon, as we ſhail endeavour to prove to you. 
We mall alſo prove, that the other Gentlemen at the Bar, the other 
Rors that itand there, were privy to the great Conſult of the Death 
of the King. That there was 6000 J. which was to be furniſhed by the 
Benediftine Monks; far tho' the Jeſuits were the great Engineers, yet all - 
the other Orders were to contribute, and 600 J. was to be furniſhed by 
them. And in the courſe of our Evidence we ſhall give you ſeveral In- 
ſtances which will concern all theſe particular Priſoners now at the Bur; 
and one truly that there was ſuch a Deſign of Poiſoning, which is very re- 
markable, and that was from a very great Engineer that hath ſuffered al- 
ready, and that was Mr. Ireland; and wherein I muſt deſire that you would 
obſerve another thing that falls dut very materially, that tho' Mr. Ire- 
lend, at the time of his Death, and all along, diſowned that he was here 
in London in Auguſt, and with great Aſſeverations did affirm it, it will ap- 
by the courſe of our Evidence that he was here in London then, and 
had frequently Diſcourſes that it was an eaſy matter to take off the King 
by Poiſon : And for that purpoſe do I mention it to you as an Inſtance 
that Poiſon was one of the great Ways that they intended to murder the 
King by. And, Gentlemen, you will colle& from that Evidence, what 
Credit is fit to be given to the Words of ſuch dying Men, and whether 
living Witneſſes that are upon their Oaths, are not rather to be belicved, 
than thoſe whole concern it is for more Reaſons than one to perſuade the 
People that they are innocent. And you will likewiſe collect that thoſe who 
have lived in the Sin of committing ſuch horrid Crimes as theſe are, will 
not ſtick to protect that ſame Church (which they would propagate by 
thoſe Crimes) by denying the plaineſt Truth. 
We will not trouble you any further with the Opening of the Evidence, 


becauſe the Witneſſes are many, and their Teſtimony various; but we 


mall call our Witneſſes, and let them tell it you themſelves, 
Mr. Ward. Call Dr. Oates, Mr. Bedlow, Mr. Dugdale, Mr. Jenni- 


Sir Robert Sawyer. Gentlemen, we call firſt Mr. Dugdale to give you a 
general Account of the Plot, not ſo much for the Proof of the things here 
charged particularly on the Priſoners, as the general Deſign, 

Wh IWard. Pray, Sir, ſpeak your Knowledge of what you know con- 
cerning the Plot in general. 

Dugdale. I have for this ſeven Years known ſomething of it, but no- 
thing particularly till within theſe two Years. About two Years ſince it 
was communicated to me by An. Ewers, Mr. Gavan, Mr. Peters, Mr. 
Leuſon, and ſome other Prizſts, which I cannot now remember their 
Names, and they did perſuade me to be of the Management of the Buſineſs, 
for the carrying on of the Deſign, for the introducing their Religion, and 
for the killing of the King and the Duke of Monmouth ; both thoſe two 
things were communicated to me, upon my Oath, by Mr. Gavan, Mr. 
Ewers, Mr. Peters, Mr. Leuſon, and my Lord Stafford. _ 

Mr. Fuftice Atkins. What, Mr. Gavan that was executed, do you mean? 

Dugdale. Yes, he was the Man, [ have had ſeveral Pacquets of Letters 
which concerned the Plot: All the Letters that came from Ar. Harcourt, 
or from any others concerning the Plot, were directed to me: J have had 
ſometimes eight, ſometimes nine, ſometimes more Letters at a time, but 
3 ſaw any, almoſt, but they all tended to the carrying on of this 

citon, | 
0 Chief Juſticex. Did they ſhew you theſe Letters, or did you open 
them! 

Dugdale. I did open ſeveral of them, a great many, and ſome of them 
that I could not handſomely ſeal up again, I kept. 

L. C. J. They did not know you opened them? 

Dugdale. No, they did not all the time. 

L. C. J. To what purpoſe did they write? 


Dugdale. My Lord, they were to give inſtructions to Mr. Ewers how | 


he ſhould manage the Affairs for carrying on the Deſign, how he muſt go 
avout for the raiſing of Money, and for the engaging the Gentlemen in 
the Country, as particularly Mr. Gerard of Hilderſon, and Mr. Howard 
of Hera, and Sir Frames Simons, and one Gentleman that is dead, one 
Captain Atherley, and ſeveral other Gentlemen were engaged in it, to be 
Officers when they had accompliſhed their Buſineſs of Killing the King. 

Sir Robert Sawyer. You fay they were to be Officers; what, were they 
tobe Military Officers, or what ? 

Dugdale. Yes, they were to be Military Officers. 

Sir Robert Sawyer, Was there an Army to be raiſed ? 

Dugdale. Yes, there was an Army ſpoken of to be raiſed, 

vir Robert Sawyer. By whom? 

Digdale. There was Money ready in July laſt, for I ſaw Acquittances 
tat came from St. Omers that the Money was paid. But then there was 
ution given to be ſure not to make any Rumour of Arms or any thing, 
til the King was diſpatched. 

L. C. J. Did they write that in a Letter? 

Uugdale. They writ that in a Letter directed to me. | 

L. C. J. To you? | 

Duzdale. Yes, to me. 

Z. C. J. Who writ that Letter: 


| 


| upon recollection I can, may be, remember who it was: but it contained 
that there ſhould be Caution piven to all, to be ſure that none ſhould men- 

tion Arms, or any thing, till the King was diſpatched. | 

Sir Robert Sawyer. From whence did that Letter come, Mr. Dugdale? 
Dugdale. It came from Mr. Harcourt, Iam certain, and in Mr. Grove's 
Pacquet; but I am not certain of the Perſon that writ the Letter, but I 
can recollect hereafter, perhaps, who it was. | 

L. C. J. Did it come from beyond Sea, or London ? 

=, yah It came from London, but I ſuppoſe it came thither from be- 
yon ea. : 

L. C. J. The Letter came to you, you ſay; was it dated from any 
Place, and what ? 

Dugdale. 1 am not certain whether it was dated from any Place; there 
was ſeveral Letters that came from all Parts, ſoine from St. Omers, ſome 


to be preferred to be Phyſician-General of the Army that was then to | from Paris, ſome from Nome. 


Sir Rcbert Sawyer. Pray what do you know of any Correſpondence that 
was between your principal Agents in Stafferdſbire, and thoſe Conſpirators 
here at London ? | 

Dugdale. Ves, there was a Correſpondence between them. 

L. C. J. Between whom ? Name them. : 

Dugdale, Betwixt Mr. Ewers, Mr. Gavan, and Mr. Vavaſor, theſe 
were in Staffordſhire; and betwixt Mr. Ireland, Mr. Harcourt, Mr. Fen- 
wick and Mr. Grove, theſe I know. 

L. C. J. Where were theſe laſt ? | | 

Dugdale. In London theſe Perſons were, they did write conſtantly three 
times a Week Letters into S!afford/hire about this Buſineſs. | 

L. C. J. But pray was there any thing mentioned in any of theſe Letters 
concerning Killing the King? | 

Dugdale. Yes there was. 

L. C. J. Was there any thing plain of that in thoſe Letters? 

Dugdale. There was in one from Mr. Whitebread, 

L. C. 7. What did that Letter fay ? 

Dugdale. There was one from him that did give a Caution to Mr. Erwers, 
that he ſhould be ſure to chooſe no Perſons but ſuch as were ſtout and 
hardy, or to that Effect. : 25 
L. C. J. To do what? 

Dugdale. To kill the King. 
L. C. J. Was that exprelfed in the Letter? 
Dugdale. Yes, my Lord, it was. 
L. we And did they write that they ſhould chooſe hardy Perſons to 
kill the King? Was that the Subject of it? 
Dugdale. Yo. my Lord, it was. 
L. C. J. Did it come by the common Poſt ? 
Dugdale. Ves, my Lord, it did; but they had deviſed it ſo, that there 
was care taken they ſhould not be diſcovered, they would ſet but two Let- 
ters of their Names to them, and they were directed all to me, fo that J 
was to bear all the Danger. 1 
Sir Rob, Sawyer, How was the Direction? Was it directed plainly to 
you on the out- ſide? 
Dugdale. Yes, it was; and if it were diſcovered, I was ſworn by Mr, 
Ewers to deny it, and then they could not be diſcovered. 
Mr. Tut. Atkins, Did they give you any Oath to that Purpoſe ? 
Dugdale. Yes, I was ſworn Ten times at leaſt to Secrecy, and promi- 
ſed it on the Sacrament. 
Sir Robert Sawyer. Beſides what came in thoſe Letters, had you any 
Diſcourſe with any touching Killing the King ? 

Dugaale. Ves. 
Sir Rob. Sawyer, With whom? 

Dugdale. With Mr. Gavan, Mr. Ewers, Mr. Lewſon, and my Lord 

Stafford. | 

L. C. J. And would they have perſuaded you to have done it? 
 Dugdale. Yes, I was to haye been employed as an Actor in it, either to 
have taken his Life away, by Shooting, or by Stabbing, or ſome Way. 

L. C. J. Did 15 propoſe it to you, and how, in what manner would 
they have you do it! 

Dugdale. No, my Lord, J was not told abſolutely in what manner; 
but I was directed to come to London, and I ſhould have InſtruQtions about 
it there. 

L. C. J. Tell us again who they were that did ſolicit you? 

Dugdale. Mr. Ewers, Mr. Gavan, Mr. Peters, Mr. Lewſon, and my 
Lord Stafford. | 

Mr. fuſt. Atkins. My Lord Stafford you ſay? 

Dugdule. Yes, I faid ſo before, my Lord. | | 

L. C. 7. They engaged you in the Buſineſs in general, you ſay, and 
you were to have Directions about it at London, that is that you ſay ? 
Dugdale. Yes, my Lord, Mr. Ireland was to take care of me there. 
Sir Rob. Sawyer. Pray, Sir, had you Diſcourſe of the ſeveral Ways, 
what Ways were to be taken? 

8 I had no particular Way mentioned, but I was told that it 
was caſy to be done by Shooting or Stabbing. 
L. C. J. Did you ever come to Lenden upon that Errand ? 
Dugdale. No, never. 
L. C. F. When they had engaged you to do the Thing, why did not 
they ſend you about it ? 2285 

Dugdal, I was not to come till OFzber. 
L. C. 7. When was it that you were engaged firſt ? 
Dugdale. J had particular Intimation of the Matter of the Plot aboftt 
two Years before, but I was not to come up till Ofcber. 
L. C. F. Which O#:ber ? 
Dugdale. Laſt October. 
L. C. 7. Why, you were engaged a great while before, how chanced 
you were not to come up till October ? 
Dugaale. I was engaged a Year and a half before, but it was not poſi- 
tively then ſaid to me, that I was to be inſtrumental in Killing the King, 
till that time, which was about Juby, when my Lord Stafford came down, | 
and I was to come up in Octaber. 


L. C. J. I thought you had ſaid that vou were engaged in ita Year and 


K My Lord, truly I cannot be certain at preſent who it was; but 
L. II. 


half before. 
6 B Dyggaatt, 


* Or William Scroggs. 


Þ — r => — — — * 
- Ds ” * w = — — * e * W 5 — 4 22 OO * 5 
» = "> — —ê 2 2 2 — 3 Io gy : r — r — - ? — — 
28 ” * 4 — — 85 3 — £ * 4 — FER © Ge ſn 2 . n 7 5 — oo — —ĩ . 5 N — —— ng — — - 
MW. — i : — PU * 2 N — Gro _— 8 [ ur — _ I , ” * — 1 —̃ —— 2 — - _ = — 3 —— - = - — = 2 — —_—— F 
PE En n , ©" 8 3 . 2 3 ET 4 1 * r * — 0 N — . — — — 22 — — — 8 * e > : — 2 way SI 3 = — - = ——_ 
5 W : 22 — — 8 — | Was - >. = - = 5 — IR IF 3 n > — — 2 2 r F 
— a DB 2 2 2 = CE ES _ —— — —— ==: __ 9 HAD F 2 
. IRE RIS — 2 — . — =, ID — — : ” 8 | 
a: 22 . go — 5 2 3 i 4 . 
LE — M au ix is. . x 


— _ . A" 
— eee IHE ee > — | - 
ge 13 ** 29 : 
2 — 1 p , 
: _ 5 N 92 : 
- Aces — 
- = * 


n 


E 
2,467 


24s... 

Vn ER 
— 

IL 4 


fo w . wo = 


rr. 


a La 


—_——— 


_—_—— 


(923) 
Dugdale. That was onl 
I. C. J. Was there no 


When was it that you were 


Linde Plot in general. W 
ime appointed for the killing the King then? 


firſt engaged to be an Inſtrument to take away 


o I was ſpoke to about the Plot, but I was not 
e laſt Summer, and then I was appointed to 


the King's Life ? 2 

Dug dale. Two Years ag 
particularly aſſigned till t 
come to London in October. 

L. C. J. What ſaid they then to you? 3 | 

;  Dugdale, My Lord Stafford did offer me 500 J. he told me I ſhould have 

that for a reward at preient, and if Things did go on, I ſhould have a 

better Reward: when the Thing was hocomalithed, but this was for my 


preſent Encouragement. 


85. The Trial of Sir, G. Wakeman, W. Marſhal, 


1 - 


tributions, they ſhould. be at a great Loſs : And Mr. Gavan prom: 

Teal be Coane for a Saint. „ Nomiſel ne, 
L. C. J. When had you given the 400 *' 4 

Dugdale. 1 had given it them in Money, it was upon a Deed of | 

which was conveyed to Mr. Gerrard, and was to be fold for the we 

of 2 nay 1 n 45. re 4; railing 

orker. Mr. Dugdale, you make mention of a certain Letter 

London here, al Mr. ee 3 but not Mr. Harcourt's ſeat from 

which Letter you fay it was mentioned that the King ſhould be Lilla n 

that an Army ſhould be raiſed, and ſome ſuch Matters of grand ed, ang 

Sir, don't you know from whom that Letter came, I aſk you? Dein. 
Dugdale. I cannot directly at preſent call to mind the Perſon's Nane, 


| 


L. C. F. When were you to have the Money ? 

Dugdale. When I came to London. 

L. C. J. And why did not you come to London then? | 

Dugdale. I was to come to London, and the Plot was broke out and diſ- 


covered firſt, : 
Mr. Ward. Pray, do you know of any Letters abont the Death of Sir 


Edmundbury Godfrey ? POO 

Dugaale. Ves, there was a Letter came down to my Lord A/ton's, it was 
directed to Mr. Ewers, and it contained in it, This very Night Sir Ed- 
mundbury Godfrey is diſpatched : thoſe were the Words of the Letter. 

L. C. J. What Night was that ? LI 

Dugdale. I have well remembred it fince, and it was Saturday Night, 
which was about the twelfth of Oober, or thereabouts, as I remember: 
it had thoſe Words, This very Night Sir Edmundbury Godfrey is diſpatched; 
and it went on with more things relating to the Plot, which I cannot par- 


ticularly now remember; and I catched Mr Ewers at the reading of it, 
and faid I to him, Do you think this is the way to have the Deſign ſucceed? 


if this do not overthrow the Plat, I will be hang d. Net fo, ſaid he, be pa- 
tient, and do not miſtruſt it, he was a Man that was uſed to puniſh debauch'd 
Perſons, and it will rather reflect upon them than us. 
C. J. Did that Letter come to your Hands! 

Dugdale. Ves, it did, but it was writ to Mr. Ewers. 

Mr. Juſt. Atkins, What Day did it come to you:? 

Dugdale. 7 Monday Morning. 

Mr. Fuſt. Atkins, When was it writ? 

Dugdale. It was writ the Saturday Night before. 

L. C. J. Did Mr. Ewers ſhew it you! or did you break open the Letter? 

Dugdale. Mr. Ewers ſhewed it me for an Encouragement, that one of 
our Enemies was taken out of the way. | 

Mr. Fuft. Lyndham. Did you report it to any Body ? 

Dugdale. Yes, to the Parſon of the Town, and a Relation of 

Ajton's. 

L. C. J. What was his Name? | 

Dugdale. One Mr. Sandwich and Mr. Philips; ſaid I, Do you not hear 


of a Knight, a Fuſlice of Weſtminſter, that is killed? No, ſaid they, we hear 
nothing of it : but it ſcems Mr. Sandwich went to Dinner to — and 


there he did report it. 
L. C. J. Why did they look upon Sir Edmunabury Godfrey as ſuch an 


Enemy to them: 

Dugdale. They had intruſted him before, but he began to be ſtrict with 
Dr. Oates, ſearching and prying into all the whole Concern, as Mr. Ewers 
told me (for I knew no more than he informed me of) ſo they thought good 
to take him off. | | | 

Sir Rob. Sawyer. Gentlemen, will you aſk him any Queſtions ? 

Corter. I would have been glad to have heard what he ſaid, but I could 
not hear the tenth Part. 

Sir Rob. Sawyer. Gentlemen, there is nothing that does particularly 
refle& upon you at the Bar, but is only to prove the general Deſign of the 


Plot. 
Sir George WWakeman, Tis the worſt made out that e 


Trial. 
Dugdale. If there be any more Queſtions, that your Lordſhip or the 
Court will be pleaſed to aſk me, I will be ſure to anſwer them. 

L. C. F. I will tell you the Effect of what he ſays, and that is this; he 
ſpeaks in general, that there was a Plot to bring in Popery, and in order 
to that, the beſt way was to kill the King; and to that purpoſe, there 
were ſeveral Letters tent Weekly into Staffordſhire, and very often directed 
by the Cover to him, wherein were ſeven or eight ſeveral Letters, as from 
Ireland, and Harcourt, and Grove, to People that were in Staffordſhire ; 
that is, to Ewers, and Lewfon, and Vavaſor; and many times they did 
write concerning the going on with this Plot of Killing the King, that 
they muſt uſe great Secrecy in it, and makes mention what Officers they 
ſhould have for an Army to ſupport that Matter, when they had done; 
they engaged him particularly firſt, about two Years ago, to be one in it, 
but more preciſely in June or Ju laſt was Twelve- month, and he ſhould 
have gone, he ſays, in Octcber after, up to London, in order to it; and 
there he ſhould have Directions from Ireland, how he ſhould manage him- 
ſelf. And he gives you an Account, that my Lord Stafford promiſed him 
he ſhould have 500 J. as part of his Reward, and when the Work was 
done, he ſhould be better gratificd; and he ſays, he did intend to have 
gone up in October to this Purpoſe, but the Plot broke out, and he was 
prevented. | | 

Sir Rob. Sawyer. Pray, Mr. Dugdale, you have been formerly examin+ 
ed, did you hcar any thing of a Maſlacre ? or of any particular Perſons to 
be murdered, beſides the King and Duke of Monmouth ? 

Dugdelr., I do not remember any in particular, but they two; but in 
ceneral, all Proteſtants they intended to cut off. 

A. ard. All Proteſtants? 

Dugadaie. Yes. 

Ar. Juſt, Atkins. Pray, Sir, what did induce them to have fo much 
Confidence in you? Had you any ſuch Zeal tor their Religion? 

Dugdale. Yes, inſomuch that they thought 1 was n Prieſt in the Country. 

Mr. Fifi. Atkins. Had you been free of your Purſe ? did you give them 
any Non Cy ? 

Dugdale. Yes, I gave them for this, and for the Praying for my Soul, 
the Sum of 400 J. which was ſcoured upon a Deed of Land; and I pro- 
miſed them another 100 J. when they made moan for the Want of Money; 


my Lord 


ver I think was 


! 


TS WI 


"ey by and by, perhaps. _. | TY 
orker. Then, my Lord, I appeal to the Court, and beg the Judg 
MENT, about 


ment of the Court, whether a Letter of that vaſt Concern 
killing the King, the Deſtruction of the Nation, and the railing of 
1 ſhould be ſent from a Man that he himſelf does not, nor dan f 
ju ame, nor the Place this Letter came from. That a Man e 
ſo mad to ſend by the common Poſt a Letter of ſuch vaſt Concern and * 
neither the Party to whom, nor the Party from whom it came. be Jet 
embed. a | W 
- Dugdale. ] can give you Satisfaction, as to ſome Letters I have rect 
and I can tell you in particular from whence they came. One came i 
Paris to St. Omers, and ſo from St. Omers to London, and from the * 
a ſpecial Meſſenger to Tixall in Staffordſhire; and my Lord Afton def 1 
Ewers read it one Night, in my ſight, in the Parlour, ; 
Corker. Juit now he ſaid it was by a ſpecial Meſſenger ; before he ſaid 
the Letters came by a common Poſt. , 
Dugaale. I fra of another Letter now, than thoſe I ſpake of her 
. C. . He did, indeed, fay before, that there was a Letter Sheng 
peat it, that had the Importance of killing the King, but he ould a ; 
partieularly charge himſelf with the Perſon that writ it, but, ſaith he 7 
can now remember another Letter, that was ſent by a ſpecial Meſſen,, 
and he will tell you who that Letter was writ by, and who it came ah 
From whom came it? ; 8 
Corker. That was only to correct a former L 
Dugdale. There was J. V. writ to it, and 7 
ohn Warner. _. 3 | 
L. C. J. Where was it dated? Whence did it come? | 
Dugdale. There was one from Paris, it was firſt begun at Paris, whers 
Advice was firſt to be had, and Aſſiſtance was promiſed, how it ſhould he 
carried on, and they thought it was the beſt Way, after they had killed 
the King, for the Papiſts to give the firſt Alarm, that it was thoſe fil 
King-killing Preſbyterians that had done that Act, and that then the 
Church of England Men would be willinger to join with the Papiſts to 
cut them off, | | 
I. C. J. This was the Subſtance of the Letter? 
Dagaale. Yes, this was the Subſtance of the Letter. And the Letters 
from London ſaid, they thought it good Advice, and there were ſeveral 
Lords in England ſet their Hands to it, acknowledging it as good Advice: 
And in that very Letter there was an Army mentioned, that there ſhould 
be an Army ready to cut off thoſe that ſhould eſcape having their Throat 
cut, 
L. C. J. Who brought that Letter? 
Dugdale, I do not know who brought it from Londen to Boſcalel, but 


e. 
ſuppoſe it was from $i: 


Sa Me as wn. wc. 


there was a ſpecial Meſſenger brought it thence to T7xall, and his Name th 

was —— Carrington. = 
L. C. J. You ſay there were ſeveral Lords ſet their Hands to it; what 

Lords were they ? 1 


Dugdale. I have formerly mentioned them, there was my Lord Safir, 
my Lord Bellafis, and my bod Arundel. 

L. C. J. To what Purpoſe did they ſet their Hands to it? 

Dugdale. That they approved it as good Advice. 

L. C. J. Then, Gentlemen, this is that he ſays, Here is a Letter that 
was brought by one Carrington, to my Lord - randy, and the Sub- 
ſtance of the Letter was to juſtify the Killing of the King, by the railing 
of an Army, and that this Letter came from St. Omers, and that it ha 
the Letters 7. V. Subſcribed to it, which was ſuppoſed to be Sir 75 
Warner, and that this Letter was looked upon, by ſome at Londen, an! 
that they, as approving of it, ſet their Hands to it as good Advice, an! 
then ſent it down into the Country. | | 

Corker. Was the Letter dated from St. Omers? Was St. Omers writ in 
the Inſide, what ſay you ? Speak. | 

Dugdale. There were three Letters, I ſay, that came in that Pacque: 
from St. Omers ; one came from Paris, another from St. Ozmers, and aro- 
ther from Londen. 

L. C. J. And all theſe in one Cover? 

Dugdale. Yes. 

Sir George I/akeman. How could the ſame Cover cover all thoſe Letter 

Dugdale. All the Letters were cover'd in Grove's Pacquet. | 

L. C. J. Here is the Matter; he ſuppoſes there was a Letter writ, fit: 
at Paris, and that is then ſent to St. Omers ; and then there was a Letter 
writ there, by Sir 7% Warner, or ſome of them, and ſent to Londom, and 
peruſed in England, by the Lords, and all ſent in one Cover into Staff. 
ſhire, 
Cirker. Your Lordſhip makes Senſe of it, but he made none but Con- 
tradictions, and ſaid he did not know whence it came, nor who writ if 
You ſay, Sir, you were one of thoſe to Kill the King; pray when wer 


you to kill the King ? 


Dugdale. In October, I was to have done it, when I came up. 

Carter. My Lord, here is a Plot and a Deſign driven on feveral Wa, 
to murder the King. Dr. Oates in his Narrative, as I perceive, g's 
us a Deſcription of ſeveral Contrivances that were made ufe of to comm" 
this Murder, He, in all his Deſcriptions, tells us only, as I take it, © 
three Ways of killing the King, the one by Grove and Pickering, another 
by the Ruflians, I know not whom, a third was by Poiſon; now E. 
Oates, in all his Relations, makes not any mention of a fourth Dep (0 
kill the King, or of any other Plot or Deſign at London to kill the Nins; 
but he fays, if Greve and Pickering miſcarried, it was to be done! 


| 


and when Mr. Peters ſaid if they did not make more Haſte with their con- 


| the four Ruſfans, and they miſcarrying, it was to be done by Pos 
8 | h 101 
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ec he with a Thing that never was thought of before, that 
— never gives any Relation 3 I | 


IL. C. What n 5 ; 
” He, my Lord, tells us, that this was to be done in October, 


ue - deſign to 25 the King in October, when it was to be done be- 
4 or Au 5 | 
_ 7% Look 3 ah the firſt part of wr Objection, wherein you ſay 
he names but- three 8 of killing the King, what do you infer from 
that ? that becauſe this Gentleman ſays there was a fourth, there was 
not. Dr. Oates told you as much as he knew of the matter, but he does 
not undertake to give you an account of all the Plot or Plotters in this 
Affair. If you make any reaſonable Objection againſt Mr. Dugdale's Te- 
I will allow it, but theſe Inferences I muſt not. That this is 

a ſtrange Story of Mr. Dugdale's, becauſe *tis not part of Oates's Diſco. 

very, is that a reaſonable Objection? But then for the latter Part, that 
Dr. Oates ſays the King was to have been killed in July or Auguſt, there- | 
forewhat ſhould they think of killing him in October, he tells vou, that 
in and July they did engage him in the general Plot, and firſt then 
22 in killing the King, but he was not to be gone till 
Ocrober to London to do it. 

Curter. When the Thing was done. 

Mr. Juſtice Vyndham. No, no, becauſe the Thing was not done, or 
becauſe it might miſcarry by others, therefore he was to come then. 

L. C. J. They could not tell when it would be done, or by what 
Hand it would be done ; therefore they were engaging as many as they 
could, provided the Thing were not done. 

Marſbal. Amongſt other Things that ſeem to render his Teſtimony 
ſuſpected, there is one which is taken from the common Practice of all 
Men, in Cafes of like Nature, for where there is Danger in Matters of 
Concernment, Men uſe to be very circumſpect who they chooſe, and 
make choice of as few as poflible ; but now here is Perſon after Perſon, 
Conſpiring without End, and Letters to this Perſon, and to that Perſon, 
and nothing is proved to be done upon it, fo that here is the greateſt Con- 


fuſion imaginable, an Hundred of Men, nay, almoſt a whole Nation } 


are acquainted with it, when a few might ſcrve the Turn. 
Sir Rob. Sawyer. Why do you fay 'twas known to the whole Nation, 
when it was fo cloſe a Conſpiracy ? 
L. C. J. North. You that are at the Bar; We do not object to what 
ou ſay, as to the Way of it, but as to the Time that you Ae it in; 
it is the Courſe, that you deliver your Objections when the King's Evi- 
dence is done ; indeed when the King's Counſel have done what Queſtions 
they have to aſk of the Witneſſes, then you may aſk them what Queſtions 
ou will, but for the Obſervations that you would make by way of Ob- 
jection to the Evidence, and as to their Credit, you ſhould reſerve that 
to the laſt, when the King's Evidence is done. 
Priſmers, My Lord, we deſire we may be allowed Pen, Ink and Paper. 
* Sir George * Mr. Recorder. Let them have it. | 
Jefferies. L. C. J. Indeed there is one Thing very conſiderable on 
your ſide, and *tis fit there ſhould be an Account given of it. Tis very 
ſtrange, that a Thing of that Nature ſhould be writ ſo plain, I mean the 
killing of the King, ina Letter that ſhould be ſent by the Common Poſt; 
what 111 you to that? 


Dugaale. Mr. Ewers did it for no other End in the World, but that | 


they intended, if it ſhould be diſcovered, all ſhould be flung upon me, 
and I was ſworn to deny it, and they were to go free. | 

L. C. J. What were the Words of the Letter. 

Dugdale. In that of Mr. IW#itebread's, it was contained downright 
plainly, he ſhould chooſe ſuch as were Hardy, for the killing of the King. 

I. C. J. And how did that Letter come? 

Dugdale. By the common Poſt. 

Sir George Maleman. No Man living can believe it. 

Mr. Juſt. Pemberton. There was no mention of Euers, on the Out- 
lade, nor no Name to it, was there ? 

Dugdale. No, none at ail, my Lord. 

Mr. Juſt. Pemberton. No Name to the Letters? 

Dugdale. Only the two firſt Letters of their Names. 

Marſhal. Would they, in ſuch Caſe, can any Man think, be ſo mad 
25 to venture their Lives, and all, for they knew not what? Would the 
Lords, whoſe Names, he ſays, were ſubſcribed to one of the Letters, 
engage their Lives and Fortunes in the Signing of a Letter, wherein both 
were ſo much endangered, and commit it to ſuch an Hazard? | 

Rumley, Would they ſet their Hands to ſuch a Letter, as they could 
not be certain into whoſe Hands it might come? and he ſays, he does not 
know who it came from. 

Mr. Juſt. Pemberton. Mr. Duzdalc, was that Letter by a common Poſt, 
that the Lords ſet their Hands to ? 

Dugaale. No, it was by a ſpecial Meſſenger. 

T. C. J. Look you, Gentlemen, the Anſwer that he gives to your Ob- 
jection is this; You ſay it is ſtrange, and indeed it is fo, that ſuch a De- 
tzn ſhould be writ ſo plain in Engliſb, in a Letter; but he ſays there was 
no Body in Danger by it, but himſelf, for there was no Body could tell 
from whence it came, becauſe only two Letters of the Name were ſub- 
ſcribed ; and, ſays he, it was directed to me only, and ſo I might have 
1 but Ewers's Name was not mentioned, to whom it was intended 


Nan Yet he ſays he does not certainly know who it came from. 

Mr. Recorder. Gentlemen, you have your proper Time for that, if you 
will mace any Remarks. 

Mr. Juſt. Pemberton. Will you aſk him any more Queſtions? As for 
Jour Arguments, you muſt not uſe them now. 

I. C. 7. North. But they have deſired Pen, Ink, and Paper; is it given 
to them: | 

Mr. Recorder. You muſt allow the Priſoners Pen, Ink, and Paper, if 
they deſire it, 

L.C. J. Ay, all of them, if they would have it. ¶ Vhich was done.] 

J. C. J. Mr. Dugdale, this Letter that came from J/hitcbread, it came 
Witt others, did it not? ; 


W. Rumley and J. Corker, for High- Treaſon. 


(926) 
Yes, my Lord, it did. 
The Cover was directed to you, was it not? 


Yes, my Lord, it was. | i 
Had the other Letters particular Directions to particular Per- 


Dugdale. 
be CF 
Dugdale. 
L. C. F. 


the other Things that were to be done were paſt; and what, | ſons ? 


Dugdale. Every Letter was directed to me. 

L. C. J. What, beſides the Cover ? 

Dugdale. Yes, beſides the Cover. 

L. C. F. Who were you to communicate them to ? 

Dugdale, They had a particular Mark that they were known by, there 
was always a black Croſs upon them. I was to give them to Mr. Euwers, 
and he was to communicate them to others concerned, 

L. C. J. What was upon the other Letters ? 

Dugdale. J had no Letters but what I delivered to Ewers. 

L. C. J. Was he the only Man that they were delivered to? 

Dugaale. Yes, my Lord. 

L. C. J. And he diſtributed them as he pleaſed, did he? 

Dugaale. Yes. 

L. C. J. Had you more Marks than one? 

Dugdale. No, my Lord, no more Marks than one. 

L. C. F. So you were only Agent between Mr. Ewers and them, and 
none elſe? | 

Mr. Juſt. Dyndbam. They were all directed to you, how did he know 
who they were to go to? | 

Dugdale. | was to deliver them to him, and he diſperſed them to the 
ſeveral Perſons, and he rid conflantly abroad about it. 

L. C. F. Were there ſeveral Marks to know who they were to? 

Dugdale. My Lord, he knew, by converſing with them, their ſeveral 
Hands, and ſo could tell, by what was written, what was intended, and 
what the Buſineſs was, and for whom. 

_ Corker, There muſt have been ſeveral Tranſactions, and a Man muſt 
have received ſeveral Letters, before he knows another's Hand. 

Mr. Juſt. Pemberton. Will you aſk him any Queſtions ? you muſt not 
argue upon it yet, 

Rumley. How many Letters came to you, pray, from beyond Sea ? 

Dugdale. An hundred, I believe, in two Years Time. 

Rumley. From how many ſeveral Perſons ? Methinks you ſhould pro- 
duce ſome of thoſe Letters. | 

Dugdale. There were Letters from Sir John Warner very often. I can- 
not remember all, | 

Rumley. Methinks you mightbe more ready in your Evidence, than upon 
every Turn to ſay, You can't remember. Have you none of thoſe Letters? 

Dugdale. I burnt thoſe Letters which I kept, before I intended to diſ- 
cover the Plot; but in a multitude of Letters, *tis hard to tell Particulars, 
I tell you what I remember of them. | 

Corker. You make mention of killing the King, and raiſing an Army, 
and theſe were ſpecified in two Letters. In thoſe Matters which con- 
cerned the raiſing of an Army, were there only Letters, no Commiſſions 
ſent, for the rating of Forces? Did you never ſee any of the Officers ? 


Did you never communicate with any of them ? 


L. C. J. Did you ſee any Commiſſions hrſt ? 

Dugaale. No, I never did ſee any of them. 

L. C. J. Did you ever talk with any that were intended to be Officers? 

Dugdale. Yes, I have. | 

L. C. 7. Name them. } | 

Dugdale. There was Sir James Symons, and Mr. Howard, I have talked 
with them. 

L. C. 7. With them two ? 

Dugdale. And with one Captain Adderley, that is dead. 

Cirker, Why, there are three Officers towards the raiſing of ſeveral 
Thouſands of Men. 

Mr. Juſt. Pemberton, Look you, Mr. Corker, you muſt direct your ſelf 
to the Court, and propoſe your Queſtions here, | 

Corker. Mr. Dugdale tells us, that for the promoting of this Deſign, 
that he gave 400/. and with the ſame Breath ſays, he was to receive 5001. 
Methinks this is to do and undo. 

Mr. Juſt. Dolben. Pray keep this arguing of yours till the laſt. 

L. C. J. North. The Court hath told you already, this is not proper 
for you. Tis true, you muſt have Liberty to aſk Queſtions, becauſe 
there are ſome Queſtions that elſe may be forgotten, and the Opportunity 
will be loſt : But when you have aſked thoſe Queſtions, make your own 


| Obſervations upon them in private to your ſelves, and afterwards it will 


be time for you to argue upon it to the Jury, when the King's Counſel] 

ſhall have done their Evidence : But now to make theſe Inferences will 
do you little Service, and can't be permitted. 

Dugdale. My Lord, I deſire to anſwer it now. It was my Lord ee 

Fo 


ford that promiſed me the NN and I went preſently to know of 
| Ewers what it meant, becauſe 


had given my Money before, and my 
Lord Stafford did not, I ſuppoſe, know any thing of it. 
L. C. J. How long was it before that you gave the Money? 

Dugdale. It was two or three Years before; at the Beginning, when the 
Plot was firſt diſcovered to me, for the introducing of their Religion. 
Mr. Juſt. Atkins. He was a great Zealot, but my Lord Stafford did 

ſuppoſe the Money might quicken him. 
Dugdale. It was for my Encouragement, and I ſhould have a greater 


Reward after. 


Corker. He received the Money, I ſuppoſe, when he was in Priſon 
for Debt, rather than for any thing elſe. 

L. C. J. North. You may obſerve that by and by. 

L. C. J. Look you, this is what he hath faid, it is all but in general, 
and he does not name any of you Four: But here was a general Contri- 
vance, he ſays, to bring in Popery; I am afraid that is too true; and as 
the beſt way to effect that, they reſolved to kill the King; and I am afraid 
that is too true too, for it was indeed the likelieſt way. 


Then flood up Mr. Praunce. 


Mr. Ward. Mr. Praunce, pray will you give the Court an Account, 
only in general, of what you know of any Deſign that was at this time ? 
| Praunce 


9270 


| Prounce. It was a Fortnight or Thee Weeks befgre Michachnas, 1 
went to one Mr. Ireland's Chamber, in Ruſſal· Street, where was Mr. Fen- 


wick and Mr. Grove, and there they were iſcourſing of 50000 Men that 


Waere to de. xaiſed, for the ſettling of the Raman Catholick Religion ; 
done ? And he ſaid, Very 


and J aſked Mr. Fenwick, how that could 
eaſily, in a ſhort time. Then I aſked him, What poor Tradeſmen ſhould 
do? And he ſaid, I need not fear, for:Iſhaufd. have Church-Work enough, 
to make Crucifixes, Baſons and Candle ſticks. 

Mr. Juſt. Atkins. Nou are a Working-Gold(mith ? 


© # 


Prounce. Yes. Then I aſked, whoſhould govern them ? And he ſaid, | 


Mr. Ward. What was that Army to do? 
bolick Religion. : 
Mr. Ward: Did you hear any thing mentioned of killing the King: 

Praunce. Yes, I did. - 

Z. C. J. Who told you this that you ſpeak of about the Commiſſions ? 

Praunce. Mr. Peſton, my Lord, in Dule-Sireet. | 

L. C. 7. Was he a Prieſt ? Bae 3 

Praunce. No, but he kept ſome in his Houſe, and they ſaid Maſs every 
Morning. | 

L. C. J. Is he of any Profeſſion ? | 
Praunce. He was a Counſellor, but doth not practiſe now, he hath an 
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L. C. J. Now go on, and ſay what he told you. | 

Praunce. He ſaid, there were Commiſſions given out to Sir Henry Ben- 
nyfield, and one Talbot of Longford. 

L. C. J. When was it he told you this? 

Praunce. It was in Auguſt laſt. | | 

Z. C. J. And did he ſay they had Commiſſions ſent to them? 

Praunce. Yes, they had them in the Country, where they were to raiſe 
their Troops: I heard of more, but I only remembred thoſe Three, 

Mr. Ward. Do you know one Meſſenger ? | 

Praunce. Yes. | 

Mr. Ward. What Diſcourſe had you with him? 

Praunce. My Lord's Butler told me —— 

L. C. F. Who told you ? 

Praunce. My Lord's Butler. 

L. C. J. What Lord? | 

Praunce. My Lord Arundel. He waited then on one Sheldon, that was 
Almoner to the Dutcheſs of York. He told me, That Mr. Meſſenger was 
to kill the King, and he was to have a good Reward for the ſame. Soon 
after, I was going over Lincoln's-Inn- Fields, and met with Mr. Meſſenger, 
and aſked him, Why he would kill the King? He ſeemed to be ſurprized, 
and ſtarting back ſaid, Who told you that? Said I, Your Butler told me. 
Oh, ſaid he, we are quite off of that now: But then I was going away, 
and he called me back, and aſked me, if I would go and drink with him ? 
No, faid I, I cannot ſtay at this Time. However, pray, ſaid he, keep 
Counſel, for we are off that now. 

Mr. Ward. Will you aſk the Witnefs any Queſtions ? 

Carter. Yes, my Lek T hoſe Commiſſions you ſpeak of, when were 
they ſent? in Auguft? : 

Praumce. No, I do not fay ſo; but that Mr. Pa/ton told me of them in 
Auguſt. I cannot tell the Day. 

Tir Rab. Sawyer. If you obſerve it, Gentlemen, he only tells you what 
ſome of the Prieſts and Perſons of your Religion acquainted him with ; 

not any thing particularly againſt 2 

Mr. Tard. Then next we call Mr. Jenniſoan. I ho flood up. 

Sir Rob. Sawyer. Mr. Fenniſon, Pray give the Court an Account of 
what you know of any Deſign in Hand, or what Diſcourſe you had with 
any Perſon about ſuch a Thing. 

Fenriſen. Sir, in the Month of June 1678, I was at Mr. Ireland's 
Chamber. 

Sir Rob. Sawyer. Where, Sir ? 

Jenniſon. In Ruſſel-Street, next the Thite- Hart. And there aroſe a Diſ- 
courſe about Religion, and ſome hopes there were, he ſaid, that the Ro- 
-:/þ Religion ſhould be publickly owned again in England; and when I 
came — remember Mr. Ireland did ſay, There was only One in the 
Way, that ſtop'd the Gap, and hindred the Catholick Religion from 
flouriſhing in England again; and ſaid, it was an eaſy matter to poiſon 
the King. | 

L. C. J. Who was by pray when he ſaid fo ? 

Jeuniſon. His Siſter was by. 

L. C. F. Name her, Sir. 

Fenniſon. Mrs. Anne Ireland, 

L. C. F. Whoelſe? 

Fenniſen. None elſe. 

I. C. J. Then there was only you, and Ireland, and his Siſter. And 
you ſay, That they were diſcourſing concerning their Hopes of bringing 
in Religion, and Ireland ſaid, there was but One in the Way, and that 
it was not an hard matter to poiſon the King. | 

Fennifen. Yes, my Lord; and fo I not knowing any thing at all of the 
Plot, or imagining the Deſign, did anſwer, Perhaps it may be done, but 
it would be a very horrid thing if it ſhould. Then Mrs. [reland did re- 


buke her Brother, and aſked him, Why he talk'd ſo? And then he an- | 


ſwered with ſome Salvo, or other, That he did not think it ought to be 
done. Then I purſued the Diſcourſe about Religion, and told him, I 
thought it would never come in by Violence, and that it was a great ſcan- 
dal to Religion for the Profeſſors of it to propagate and promote it by any 
fuch Ways: And then I put him in mind of the Gunpowder-Treafon, 
of the Ill Succeſs it had, and the great Injury it did to the Cauſe, He 
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ecils. n ras, my Loo 
L. C. . 2 do ſay ſo, I know; were you a Papiſt then? = 
| Jana Tes, y Lord, I. 
L. C. J. Are you one {till ? | 
Jeunijen. N b my Lord. 1 ; 
| ard. Mr. Jeuniſon, were you with him again at j 
7 ky . T5 jou him, as you I der! N And wha 
enniſan. The 10th of Auguft, after I came from Windfor 
L: C. J. Where did you — ? - | oY 
p Jenn, 6 25 MENS 1 10 Ruſſel- Street. 
IL. C. J. How do you ſo preciſely remember the Day i | 
uh of ug oo OP Day, that it wa de 
Tenniſon. 1 remember it by this; the beginning of Aus 
Tunbridge with Mr. Touftall 5 another . — and + 1 > 
the 14th, when I came to Town, and ſtaid two or three Days, ul 
Saturday in the Afternoon I went to Windſor to take my leave * Ton 
Bowes, being to go dawn into the North; and there I ſtaid all Gun Al. 
came back again on hag Morning, and came to Town about T. = 
ö the Igth Day, as 1 have conſidered it ſince it was, and rm 
ay. l 
L. C. J. And then you went to Ireland's Chamber, did you ? 
75 on. 1 hes 4 went ka Mr. Jreland's Chamber. 
| C. J. By the Oath you have taken, becauſe it is v 
to your Fel x but it ſhews how fit it. is that the Worll Qoula bre 
| with what Truth or Falſhood theſe Men dare die, and this Man did 
particular. It was affirmed by him to the very laſt of his Breath Fi 
he was neyer here in London after the third of Auguſt, till ſome me 1 
e but was all the while in Stafferd/bire ; and they did at the 10 
| I rial produce Sir John Squthcot, and his Coachman, and his Lad 4 
I know not how many other Witneſſes, to give an Account — 
was from the third of Auguſt, all along till the middle of Soptember; and 
they teſtified that they kept Sixteen Days together in his Company; and 
| hon they Pre eople in Cheſhire to ſay, that they ſaw him there 
Therefore I do now aſk you upon your Oath, Are you fure that you ſay 
Ireland here the 19th of Augu/t? | a 
| Jonny Yes, my Lord. | 
I. C. J. Do you ſwear that poſitively ? 
1 on. Yes, of Age I do. 
Sir Kob. Sawyer. He will tell you the Diſcourſe he had with him then 
| Tenniſon. After that I came to Mr, [reland's Chamber, I underſtoad he 
| was newly come out of Staffordſhire, And he pull'd off his Boots while 
I was there upon the Frame of a Table, or elſe upon a Jack, I cannot 


| poſitively tell which, but I believe it was on a Frame of a Table. 1 aſked 


him, how all our Friends did in Staffordjbire ? He told me, very well 
and that they would be glad to ſee me there. Then he aſked me whence 
I came, and where I had been? I told him I had been at Windſor. He 
aſked me, what News? How the Court diverted themſelves ? I told him, 


I underſtood his Majeſty took great Delight in Hawking, and Fiſhing, 


and chiefly in Fiſhing, and uſed to go out very early in the Morning, 20. 
companied only * or four | bk of Qual: ; 57 
L. C. J. Did he aſł you what Company he had ? Or did you tell hin 
of your own accord ? 
Jenniſan. No, I think I told him of my own accord, that the King went 
out very early, and had but little Company with him. Lord, ſaid he, [ 
wonder the King ſhould go ſo thinly Guarded, he were eaſily taken off, 
I wonder he ſhould go ſo open. Said I, God forbid, ſure no body would 
be ſo wicked; and then he qualified it by ſome Expreſſion ; ſo that at that 
time I made no ill Reflection upon it, till after the Plot broke out, and 
then diſcourſing of it to my Father and my Siſters, I ſaid, I wiſh it be not 
true, pray God there be nothing in this Plot, becauſe of the Diſcourſe 
that happened between Mr. Ireland and me. *Tis very ſuſpicious, ſaid l. 

Sir Rob. Sawyer. At that time had you any Diſcourſe whence he came, 
and about his wearineſs ? 3 
Jenniſon. He ſaid he came out of Staffordſhire, and came Poſt. I un- 
derſtood he came very early that Morning. I told him that Scholars, 
fuch as he, would rather chooſe to come upon an Ambling Horſe, and 
that I was weary my ſelf. 

Sir Rob. Sawyer, Were you very well acquainted with Mr, Ireland 
that ſuffered ? | 
ng Yes, very well. 
Sir Rob. Sawyer. Are you ſure he was in London the Ninetcenth of 
Auguſi? 
Fenniſon. Yes, and I talked with him then. 
L. Wo How long had you known him before ? 

enniſon. A Yeatand a half, | 
dir Rob. Sawyer. Pray when did you go out of London to the North? 
What time did you go away ? 
Fenniſon. I went the fourth of September, as the Coach-Book will make 
it appear. | 
L. C. F. The Evidence they gave was, that he did not come to Town 
till the 13th of Septemben, but he was gone the 4th it ſeems to the North, 
and that is before that time. Well, will you aſk him any Queſtions! 
Corker. Mr. Ireland had been in Stafforafhire ® Had not he? for the 19th 


zoe ſay he came to own, I do not well remember, but the Deſign of the 


uffians of killing the King, about which Oates ſpeaks, was before tie 
19th, at the Conſult of which Ireland was ſo grand an Inſtrument. 
L. C. J. That was in May, was it not? 
Corkter, No, that of the Ruffians was in Hug, as he ſays. | 
Sir Rob. Sawyer. Will you aſk him any Queſtions? Look upon him; 
you ſee how creditable a Witneſs he is. 1 
Corker. Did you, prey Sir, leave your Religion, and make this Diſco- 
2 before the pretended Plot came out? When did you leave your Re- 
igion! | 
Fenniſ:n. Abeut three Months ago. 
I. C. J. He told you that as ſoon as the Plot broke out, ſaid he, I tols 
my Sifters and my Father of it, and ſaid, I pray God this Plot have not 
more in it thau we are aware of, for I had ſome Diſcourſe with Mr. Ire 
which I took no notice of then, becauſe he qualified it at that time, a 
faid it was not lawful, and did make nothing of it then, but now it run 
much in my Miad. | 
1 Carla. 
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„ Hifcovery till it appeared ad vantageous to him fo to do. 
f make this Diſcovery deviation you make, but it had been well if 


Recorder. It is an O 


W. Rurnley and J. Corker, for High-Treaſon. 


Run 950 
244 1 Tui he fays, but this Man did not leave his Religion, nor Wakeman, was his Phyſician, and being his Phyſician he did write him 


ſome Inſtructions how he ſhould order himſelf betore.he went, and at the 
Bath ; That he ſhould, in the firſt place, take a Pint of Milk in the Morn- 


you 2 all of that Perſuaſion, would have left it when you ſaw what it ing, and a Pint of Milk at __ and ſhould drink no Morning's 


| "1 know not what Advantage you mean, not do I ſee any co- 
Wee? to ſay ſo, for they ſay this Gentleman's Father is one of 


and he is his Eldeſt Son. 
e you your Father's Eldeſt Son. 
Ii. Recorder. Th 
J. C. J. Is your Elder Brother a Prieſt? ? 5 
ni eon. My Lord, I do not know that, he is in Newgate about it. 
C. J. It is reported that he is fo? 
ibn. My Lord, I don't know it of my own knowledge. 


22 He does not know it, and therefore he is not the Heir, and 
me refore the Advantage of his Eſtate is not ſuch, but that he might lay 


hold of this Diſcovery. 


dir Rob. Sawyer. 1 hope by and by, Gentlemen, you will make à bet- 


ter Defence than this. 


Mr. Juſt. Pemberton. What you fay ſhould be by Way of Queſtion 


ropoſed to the Court. 


Jr. Recorder. But you take it upon your Oath that you ſaw Ireland 


hof Aue? Was that after you met with Mr. Bowes ? 
gt bn. 1 5 uf not meet with Mr. Bowes. | 
"Ur. Ea How long after you had left him was it? 
Jenniſan. I did not fee him there, I went to ſee him, but he was not there. 
{. C. J. But he ſays preciſcly that the 19th of Auguſt he went to Mr. 
Jreland's Chamber, where he ſaw him pluck off his Boots, and talking, 
a5 if he had come out of Staffordſhire, Poſt, ſo that indeed he was in 
$affordſbire, but not all that time he ſaid he was. 
Yr. Ward. Then pray call Mr. Bowes. Il be was fworn. 
Sir Rob. Sawyer. Pray, Sir, will you give the Court an Account, when 
u ſaw this Gentleman, and about what time he went out of Town: 
' Brves. My Lord, I ſaw him in Augu/?, the beginning, or about the 
middle of Auguſt, in Tunbridge, before my coming to Town. 
Sir Rob. Sawyer. Pray when did he leave this Town? when did he go 
dut of Town? 
Bowes, I cannot point blank tell the time, but I could recollect my ſelf, 
1 believe, in a little time. ä | 
Sir Rob. Satvyer. Do you know of his going to VWindh⁊r? 
Bawes, I did not ſee him there, but he writ a Letter to me that he went 
thither to meet me there, but I ſaw him not till he came to Town again. 
I. C. J. Who is't you ſpeak of? 
Bnves. Mr. Fenniſon. 
Sir Rob. Sawyer. What did he write you in that Letter ? 
Baves. Sir, the Letter is here in Court, I don't remember the particulars, 
Sir Rab. Sawyer. Is it here in Court ? 
Biwes. Yes, it is, 1 think. 
Ar. Recorder. Shew it him, for it may rcfreſh his Memory about the 
time. ¶ M bich was done.] 
I. C. J. Is that the Letter! 
' Bowes. This is the Letter. 
Sir Rob. Sawyer. Pray, when did you receive it? 


- 


Bees. It was in December before Chriſtmas, here is a Gentleman that 
then ſaw it. 

Sir Rob. Sawyer. Pray, Sir, will you pleaſe to look upon it, and then 
acquaint the Court with ſome of the Contents. : f 

L. C. J. North. You are ſure, Mr. Bowes, that Mr. Jenniſon was in 
Town in Auguſt ? | 

Bowes. He came then from Tunbridge. 

L. C. J. That is all, we can make no more of it: Did he meet you at 
Iindfer * 

Botves. No, my Lord, I was gone to Vindſor before, and when he 
came I was gone out of the Town. | 

L. C. J. What time went you to Vindſor? 

Brives. The twelfth or thirteenth of Augu/?; it was on a Monday or a 
Tueſday after I came from Tunbridge. 

Sir Rob. Satuyer. Then we ſhall call one Witneſs more, and we ſhall 
prove by him (that is one Mr. Burnet) that the ſeventeenth of Auguft he 
did meet Mr. Jenniſon going to Windſar. Pray call Mr. Burnet. | Who 


was ſworn, ] 


L. C. J. Pray, Sir, do you know Mr. Jenniſon. 

Burnet, I met him as I was coming from Mindſor that Day Dotchet's 
Horſe-Race was. 

L. C. J. What Day was that? 

Burnet. ] cannot exactly remember the Day. 

L. C. F. What Month was it? 


ere is an Elder Brother, my Lord, but he is a Prieſt. 


| 


Draughts but Milk, and that he ſhould have one hundred Strokes at the 
Bath, at the Pump; I do not ſo well underſtand what that means, but J 
ſuppoſe the Court doth ; but theſe were the words of the Inſtructions: In 
this Letter Sir George Wakeman did write, that the Queen would afhiſt him 
to poiſon the King, and. this Letter was brought by a Meſienger to Mr. 
Abby. Within a Day or two after I ſaw Mr. /bby and Sir George NMute- 
man, the Priſoner at the Bar (he was fo called, but I had no acquaintance 
with him, but juſt the ſight of him) I ſaw him ſit in a e I 
law him lay by his Pen, riſe up and go away, and the fame Hand that he 
left behind him in a Paper where the Ink was not dry, was the ſame 
Hand that writ the Letter to Mr. Aby. And, my Lord, in that time of 
converſe, while he was writing this, Mr. Abby did give him ſome In— 
ſtructions concerning the Commiſſion he had received of being Phyſician 
to the Army. Now, my Lord, in ſome few Days after there came-a 
Gentleman for ſome of the Fathers from IFild- Houſe, that had the Title 
either of Sir Richard or Sir Robert, but he was a middle-ſtatured Man, 
and a briſk Man, about the Age of four or five and forty, and he came 
with Commands from the Queen for the Fathers to wait upon her at Sa- 
merſet-Houſe, and I did wait upon theſe Fathers, there was Father Har- 
court, Father Kaines, Father Langworth, and Father Fenwick, and ano- 
ther Father, I cannot remember his Name. And, may it pleaſe your 
Lordſhip, we did attend at Somer{et- Houſe, and the Fathers went in to the 
Queen, into a Chamber where ſhe was, and I waited in an Anti-Chamber, 
and | did hear a Woman's Voice which did ſay, that the would aſſiſt them 
in the propagation of the Catholick Religion with her Eſtate, and that ſhe 
would not endure theſe Violations of her Bed any longer, and that ſhe 
would aſſiſt Sir George Wateman in the poiſoning of the King, Now, m 

Lord, when they came out I deſired that I might ſee the Queen, and 12 
when I came in I had, as I believe, from her a gracious Smiſe. Now, if 
it pleaſe your Lordſhip, while that I was within I heard the ſame Voice 
ſpeak thus to- Father Harcourt, and aſked him, whether he had received 
the laſt 100G7. and it was the fame Tongue, as I can poſſibly gueſs, the 
ſame Voice which I heard when I was without; and I ſaw no other Wo- 
man there but the Queen, and there were theſe Fathers. My Lord, in 
that very Month of uh), Sir George IVakeman was propoſed r00001. in 
the preſence of Father Harcourt, and Father Fenwick, I think was there, 
and Father Ireland. | 

L. C. J. Were you there? 

Oates. I was there, | | 8 

L. C. J. Was this Propoſal made to Sir George Wateman after this Diſ- 
courſe you heard at Samer ſet- Houſe. | h 
Oates. My Lord, I will not be poſitive whether it was before or after, 
but it was near that time this 10000 J. he did refuſe. 

L. C. J. But you fay you heard the 10000 /. was proffer'd him; pray, 
who did propoſe it to him ? 
Oates. Aſhby was to do it. 
L. C. J. But who did it? | 
Oates. It was Aſhby in the name of the Provincial, from whom he had 
received Inſtructions ſo to do. 

L. C. J. But you ſay, in your hearing 10000 J. was offered him by Aſoly. 

ates. Yes, my Lord. | 
L. C. J. What ſaid he? 

Oates. He refufed it. 

L. C. J. What words did he uſe ? 

Oates. He ſaid it was too little. 

L. C. J. What was the 1000017. to be given for? 

Oates. To poiſon the King. 

L. C. J. Were thoſe the words? 
Oates. Ves, they were. | 
L. C. J. How did the Diſcourſe begin? 
Oates. I will tell your Lordſhip how : There was a Meeting of the Fa- 
thers for this very Purpoſe to treat with Sir George I/akeman before Abby 
went to the Bath, and there being a meeting they did break this buſinets 
to him; but what preamble they made to it I cannot remember. My 
Lord, as for the other Prifoners at the Bar, Mr. Corker 
IL. C. J. But before you go from this Matter, you ſay you know not 
how they brought it in, but they brought itin ſome Way, he was to meet 
them to that purpoſe, and there Aſbly did tell him he ſhould have 10000 /. 
What Anſwer made he to it ? | 

Oates. He ſaid it was too little for ſo great a Work. 

TL. C. J. Is that all! 

Oates. That is all that I remember. 
I. C. J. Did he ſay what he would have? 

Oates. I can't remember that, but he ſaid that was too little. 


Burnet. In Auguſt. | 


L. C. J. Was it the middle of Auguſt, or the latter end? 

Burnet. It was about the middle of Auguſt. 
I. C. J. This does not ſo much relate to you, but it is to give ſatisfac- 
tion to all the World, that what was aſſerted by Mr. Ireland all along, and 
at his Death, and ſeems to be juſtified by ſo many Witneſles as were pro- 


duced on that account, to prove that he was not here in Auguſt is utterly 
untrue; for this Gentleman, Mr. Jenniſon, ſwears he ſaw him here in 
Town the 19th of Augu/t; and to prove that Mr. Jenniſen was here, here 
8 Mr. Bowes and this other Gentleman that come to fortify his Teſti- 
mony, who ſwears preciſely, that the 19th of Augu/? he was at Mr. Jre- 
lords Chamber, where he ſaw him pluck off his Boots, and talk'd as if 

came Poſt then from Staffordſhire. 

C:rker. I ſuppoſe it will not be permitted us to make any Argument 
von this neither as yet. | 


J. C. J. No, no. 


Sir Rob. Sawyer. But now, Gentlemen, it will behove you to take| 


tes, for we ſhall come home to you, and we begin with Dr. Oates. 
UPho ſtꝛod p.] | 


Mr. ard. Pray, Sir, will you tell your whole knowledge of this mat- 


* me apply your ſelf as near as you can to every one of the Prifoners at 
e Bar? 


Oates. My Lord, in the Month of July Mr. Abby came to Town ſick, 
21 a Sek, ang one of the Society, the Priſoner at the Bar, Sir George 
OL. II. 


L. C. J. Did he ſay he would have five more, or any other Sum? 

Oates. No, that was not then mentioned; but there were Letters pre- 
ſently diſpatched to Mhitebread to tell him, that Sir Geo. TVakeman had re- 
fuſed 100001. and then this ſame /Yhrtebread did order the Fathers in 
London to propoſe five more, which propoſal was made to Sir Geo. Wake- 
man. This I ſpeak but by hear-ſay, and it was accepted, and 5000 J. of 
it received in Part, and Sir George Wakeman's Name was ſubſcribed to the 
Entry-Book. 

L. C. J. Did you ſee his Name ſubſcribed ? 

Oates. Yes, my Lord, I did, 

L. C. F. Where? 

Oates. To the Entry-Book. 

IL. C. J. Where was that Book kept? 

Oates. It was the Book that the Jeſuits kept: it was then in our Cuſtody. 
L. C. J. Whoſe Cuſtody ? 

Oates. The Fathers Cuſtody. | | 

L.C. F. Whoſe particularly ? And at whoſe Chamber was it kept ? 
Oates. At Wild- Houſe, 

Sir Rob. Sawyer. Do you know who was the Keeper of it? 

Oates. I cannot poſitively ſay that, I ſuppoſe the Secretary and the Fathers. 
Sir Rob. Sawyer. And what did you ſee writ in that Book? 

Oates. That ſuch a Day, (which Day I cannot remember) but ſuch a 


Day in Auguſt ſo much was propoſed to Sir Ges. /Yakeman, and he accepted 


it, and received it: thoſe were the Words, or to that Purpole, 
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| . Oates, It was, a8 near as I can gueſs, 
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the ſame wich that 


. C. J. Were thole.the Words writ in Wd cif 8 4 It was, 88 n Letter 
8 | was writ to Moly, wherein he does direct him to take a Pint of Kik r 
in 


Oates. Ves, or to that Purpoſe: PETTY 
L. C. J. Do you know whoſe Hand writ that 


+ Oates,” Yes, my Lord, I can tell whoſe Hand, it was Fathef Harcourt|haye an hundred Strokes at the Bath : And this 
| | by that of the Apothecary og. 


writ thoſe Words; £ 1 N 4 
L. C. J. Sir Geo. Wakeman's Hand not to it, was it? 
Oates, Ves, it was juſt underneath : Received ſo much Money of Fa- 

ther Harcourt by the Order of Edward Coleman: now there was the Gold- 

ſmith's Name to it, I cannot undertake to fay who it was, but in my 

Conſcience I think it was Staley. | | 5 
L. C. J. How much was the Money ? 
Oates. Five Thouſand Pounds: 8 b A 
L. C. J. Was Sit Geo. Wateman's Hand ſubſcribed to that Receipt? 


Oates, Yes, it was. 


L. C. J. Once more, what were the Words in the Book ? _ 
| Oates. Memorandum. Such a Day 150001. was propoſed to Sir Geo. 


Wakeman which he accepted. I tell you the Purport, and the Words as 


L. C. J. Was it faid for hal the Money was propoſed ? 
Oates, I will not be poſitive in that, I ſuppoſe it was. | 
L. C. J. But you ſay it was written ſuch a Day 15000 J. was propoſed 

to Sir Geo. Wakiman, and by him accepted? 

Oates. Yes, my Lord, and then underneath it the Receipt was written, 
and this Receipt was written thus, Received in Part of this 15000 J. 5000 J. 
of Father Harcourt by Order of Edward Coleman. Geo. Wakeman, 

L. C. J. Was the Receipt, which is ſaid ſuch a Day, the ſame Day 


with the other ? 

Oates. There was no other Date to it. 
L. C. J. Had the firſt a Date to it:? 
Oates. Yes, my Lord, it had. 

L. C. J. What Day was it? 
Oates. It was in Auguft. 

'  Corker. What Day in Auguſt ? 
Oates, I cannot tell. | 
Corker. About what time in Auguſt? | 
Oates. It might be betwixt the beginning and the middle. 

L. C. J. But we will ſuppoſe for the preſent Queſtion a Day: Suppoſe | 

it was written the 10th of Augu/t, There was propoſed 15000 l. to Sir G. W. 

and by him accepted; and then comes afterwards this Note, Received then 
00 J. in Part of this 15000 l. with his Name to it. Was there any other 


2 
Daw to that ? ; 
Oates, No, that was ſet down at the ſame Day, Received 5000 l. in 


Part by the Order of Edward Coleman. : wy 
I. C. J. And then Sir Geo, Wakeman's Name was ſet toit at length, was it? 


* 


Oates. Yes, it was, 
Sir Geo. Maleman. Where was that Received? In whoſe Chamber? 


Oates. I cannot ſay that. N 

I. C. J. Was there any Place mentioned in the Note where it ſhould 
be Received ? | 

Oates. No, my Lord. 


Payment of the Money. | Ts 
L. C. J. But did the Note mention any Name? Received of any Body? 


Oates. It was by Order of Mr. Edward Coleman 50001. in part of this 1 5000“. 
Sir Geo. Wakeman. Does he ſay this was in the Entry-Book ? 

Oates. Yes, it was. | | 
Sir Geo. Waleman. Where was that kept? 

Oates, Sometimes at Wild- Houſe, ſometimes Mr, Langhorn had the 


Cuſtody of it. 5 
Sir Geo. Wakeman, J humbly beg of the Court that Mr. Staley may be ſent 


for, 
J. C. J. He only ſays he believes Mr. Staley paid it. 

Sir Geo. Wakeman, Does he mention no Place where it was received? 

£46 7 No. 

Sir Geo. Wakeman. Nor no Perſon it was paid to? 
I. C. J. No, he ſays, All I faw is this, that in the Entry-Book ſome- 
times kept at Mili. Houſe, ſometimes by Mr. Langhorn, there was written, 
This Day (which was ſome Day in Augu/t) was propoſed to Sir G. W. 
150001. and by him accepted, and under that a Line or two more, which 
contained, Then received 5000 J. by Order of Edward Coleman, being Part 
of this 15000 l. Geo. Wakeman. 

Sir Geo. Nateman. Will your Lordſhip pleaſe to give me leave to ſpeak 
ſomething now, I may forget it hereafter. | 

Mr. Ward. We have not done yet. 

Mr. Juſt. Pemberton. Sir George, they have not yet done with this Wit- 


neſs for the King. 


I was then ſick of the Stone, and was not at the 


L.C. J. North. Take a Memorandum of it in your Paper. | 


Sir Robert Sawyer, Pray, what do you know more of the Priſoner at 
the Bar, Sir George Wakeman ? Rn 

Oates. This is all I can recollect at preſent, 
Sir Robert Sawyer. Do you knowany thing of any Commiſſion that he had? 

Oates. 1 did urge that he received a Commiſſion to be Phyſician-Gene- 
ral of the Army. 

L. C. J. Did you ſee that Commiſſion ? 

Oates. Yes, I ſaw it in Sir George Wakeman's Hands. 

L. C. J. Had you ſeen it before? 

Oates. Yes, I had. 

L. C. J. Where did you fee it in his Hand? 

Oates. When he was writing at Mr. Afbby's. 

J. C. J. What Note was that he left behind him there? 

Oates. It was an Apothecary's Bill, as I ſuppoſe. | 

L. C. J. What Month was it that you ſaw the Commiſſion ? 

Oates. It was in Fuly. | 

Mr. IH ard. What do you know of his being privy tothe Conſult in April? 

Oates. I cannot ſpeak any thing to that, | 

L. C. F. Did he write his Name to that Bill ? 

Oates. I cannot ſay that, my Lord, it was finiſhed, but I cannot be 


poſitive about the Name. 


L. C. J. But you ſay, that you believe that the Name of George N ateman | 


IL faw a Letter, that I ſay was ſigned and ſubſcribed George 


the Morning, and a Pint of Milk in the an e age that he 3 
Was 


5 5 Bill | the ſame wit 
L. C. J. You never ſaw Sir George M aleman write in your Life g. 
Oates. I ſaw him in a writing Poſture, and I faw 2 by da tber 
C. J. But you did not ſee him write? * 
Oates. No, my Lord; but the Gentleman that ſat by him was lane af 


both his Hands and could not write: And I ſaw him lay by the P 
. | when he was Lyne away the Ink was not dry. * en, and 


L. C. J. You ſpeak of that only to ſhew the Likeneſs of t 

Sir Geo. Wakeman. Have you not ſaid that you do not wha ou. | 
Oates. I have told the Court before how far I have known 3 Ha ? 
Welenas, and 


that was the fame Hand that was to the Recei 
** the ſame was to the Receipt, and to De Apothecary' 
Sir Gee. Wakeman. Have you not ſaid poſitively that you do not know 


lit, and is not that Matter on Record? 


Oates. I did fee a Letter ſubſcribed George Wakeman, tis a 

Hand, and after I ſaw him in a writing Poſture, I faw him lay ho te 
the Ink and Paper was wet; I did not indeed ſee him write, but den 
was no body in the Room that could write, or in a writing Poſture E 
_ * the may ny was lame of 5 Hands. by 

ir Geo, Wakeman. But I pray give a poſitive Anſwer to wh | 

have you not ſaid you do ty 1 m Hand ? «allo 
Oates. I do not remember I have ſaid ſo. 

Mr. Juſi. Pemberton. But he ſays now he believes that Hand that vrt 


| | the Letter to Ajbby, and the Bill that he ſaw green, when no Body was 


by that could write but you, were the ſame. f 

Sir Geo. Nateman pore not you ſaid, before the King and Council, 
that you never ſaw me in all your Life, and that you did not know me? 
Oates. My Lord, you may be pleaſed to know, when I ſaw Sir Cage 


Maleman at the Council I had been up two Nights together, and the King 


was willing once to excuſe me from ſtaying any further Examination. 3. 
being ſo ill and indiſpoſed for want of Ret, in reſpect both of 4 
lectuals, and every thing elſe, I might not charge him ſo home; but now 
have a 1 whereby I may ſee a Man's Face, Ican ſay more to bim. 
= * mn 1 * Coleman's Caſe, the Light was in your Eyes 
ates. 1 his is the ſame Gentleman: I deſire he may propoſe his Ou. 
{tions to the Court. n 
JL. C. J. This is his Queſtion, whether you did ſay before the Kin- 
and Council, you did not know Sir George Vaenan 4 N bs, 


Oates. I do not remember whether I did or did not. I ſaw one called 


| Sir George Maleman, and this is that Man; but I will not ſay, this wi 


the Man that was before the Council when I was there. 
Mr. Fuſt. Pemberton. Did you ſee the Commiſſion in this Man's Hand? 
Oates. Yes, Idid. 
L. C. J. Did you know this Gentleman before he was at the Council 
Oates. I ſaw this Gentleman with Mr. Abby, and he can't deny it, 
Sir Geo. Wakeman. Can't deny it! Yes. I hope you will be able tu 
prove it. You ſaid you never ſaw me in your Life, before you ſaw me 
the Council, 
L. C. F. Did you ever ſee him more than once ? 
. Oates. Yes, twice in Mr. A/bby's Chamber. 
L. C. J. What, two ſeveral Days ? 
Oates. Yes, two ſeveral Days. 
Mr. uſt. Pemberton. Where was it that you ſaw him when the Writing 
you ſay was green that he left behind him! 

Oates. It was at Mr. A/bby's Chamber. 

L. C. J. You never ſaw him before that, did you? 

Oates. No. | 

L. C. J. How often after? 

Oates. But once after that. 

L. C. J. Was that at the Council? 

Oates. No. | 

L. C. J. Look you what he ſays, he never ſaw you but twice beſote le 
ſaw you at the Council. 

Oates. I ſaw you when the 10000 J. was propoſed to you. 

Sir Geo. Wateman. Where was that? 

Oates. At MWild-Houſe. 

Sir Geo. Lateman. Did Mr. Ajbby lie there? 

Oates. He did lie there, becauſe the Provincial was beyond Sea, 20d 
he came up to London in order to go to the Bath. 
Sir Geo. Nateman. What Day was that Propoſal made to me? 
Oates. It was before Mr. Abby went to the Bath. 
Sir Geo. Wakeman. In what Month? 
Oates. In the Month of Fuly, 
Sir Geo. Wikeman, By whom? By Mr, Afhby ? 
Oates, Yes. 
Sir Geo. I/akeman, In the Preſence of whom? 
Oates. Father Harcourt, Father Ireland, and Father Fenwick. _ 
Sir Geo. Wateman. You will be ſure to name thoſe that can be neichet 


Witneſſes for me nor againſt me. - 
L. C. J. Who can help that? Ng 
Oates. I reckon up ſuch as you did keep Company with. 


L. C. J. Do you know when Mr. A/hby went to the Bath: 


Oates. The latter end of July, or the beginning of Augu/t, as I remen” 
ber. And this was before he went: he ſtayed but fourteen or ſixteen Days, 
as I remember, in Town. : 

I. C. J. He ſays he ſaw you but twice, once when you writ that Note, 
and the fecond time when the Propoſal was made to you. 

Sir Geo. Wakeman. And you know all theſe Things, at that 'F 
I was examined before the King and Council? Turn this way and at” 


ſwer me, 
Oates, I am not bound to anſwer that Queſtion, 


L. C J. But you muſt anſwer his Queſtions, if they be lawful. | 
Sir Geo. Wakeman. I ſay, I aſk him, Whether he knew all theſe things 


ime whea 


was the ſame Hand with that you ſaw when he writ the Apothecary's Bill? 


before that Time I was examined before the King and Council? 4. 47 
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he did give Conſent to the raiſing and giving this 6000“. for the carrying 


. "Xo, he 


4 62 atem. Then L aſk hir this Queſtion, why did you ſay be- 
* the King and Council; that you knew nothing of me, but con- 
for 7 one Letter that was writ from Mr. Abby to Mr. Fenwick ? I ſhall 
1 upon ven; but, my Lord, let me obſerve this, Can any one 
age, kbar if ſuch Evidence had been given. in to the King and Coun- 
1, againſt me, as he now ſpeaks of, that I ſhould not have been imme- 
arte taken into Cuſtody, but that I ſhould have my Liberty fo long as 
I will tell you, Sir George, you will do very well and properl 

| Lf Witnelles by and by, when you 8 make your De. 
2 d to prove what he ſaid at the Council-Table. Pray, Dr. Oates, 


je the Reaſon you did-not give the ſame Evidence then you do 


wy 1 can, by and by, give an Anſwer to it, when it is proved by 
kim what I did fay. As to Mr. Corher, I ſay this, He had a Patent from 
the See of Rome, to be Biſhop of Londen, and Mr. Corker was privy and 
conſented to a Propoſal that was made by Langhorn to the Benedictine 
Monks, whereof he is one. And theſe Benediqtine Monks did contribute 
60004. to the Society of the Jeſuits, in order to be carrying on of this 
Deſign. And Mr. Corker, tho' he did deny before ſome Juſtices of the 
Peace, that he did go out of the Kingdom, yet he did go over to Lamp- 
ſring in Germany, and ſtaid there ſome ſhort Time, and he did write a 
Fas, but whether it was dated from Lampſpring in Germany, or no, I 
cannot tell, becauſe there was only the Date of the Month, but not of 
the Place from whence it came, but the latter end of Auguſt, it was, and 
therein he wrote, that he did conſent to the Propoſal, for the raiſing of 
the ſaid 6000 J. for he is Preſident of the Benedictine Monks, and there- 
fore it was neceſſary that he ſhould give the Suffrage, and he had been 
with Father Le Chaiſe and the Engliſ Monks in Paris, and had given an 
Account what Proſpect of Affairs he had in England, and how the De- 
ſign went on. We 

I. C. J. Was this in a Letter? 

Oates. Yes, it was. | 

L. C. J. To whom was that Letter directed: 

Oates. It was directed either to Father Hitchcot, or to Father Howard, 
then in London. 

L. C. J. You ſaw the Letter? 

Oates. Yes, I ſaw the Letter. 

L. C. J. Were you acquainted with his Hand-writing ? | 

Oates. I will ſhew you how far I might be acquainted with his Hand. 

My Lord, this Gentleman, as I think, went away in July, as near as I 

can remember, I won't be poſitive in the Time he went over; but in the 

Month of June I ſaw this Gentleman with Mr. Fenwick, and he had 
iven him an Account either of ſome Friend or Kinſman of his, at St. 

ers, that had not had his Penſion paid, and Mr. Corker did give a 

Note under his Hand, to Mr. Fenwick, where to take up ſo much Money, 

and the Money was to be received of Mr. Langhors. | 

I. C. J. How much was that Money? 

Oates. It was about 20/7. or 251. and he ſubſcribed his Name to it, 
ow Corker ; for that is his Name, tho' he is Indicted, I know not how, 

the Name of Anthony: And I have a Summons to give Evidence 
againſt Anthony Corker. | 

I. C. J. He is Indicted by the Name of James. 

Oates.. And then I ſawhis Name to an Examination that was taken by 
Sir Charles Harbard, and ſome other Juſtices that were of the Houſe of 
Commons that took the Examination of this Corker, and it was the ve 
ſame Hand he uſually writ, only it was not ſo fair, nor ſo well, in his 
Examination. This is that I ſay againſt Mr. Corker. 

Sir Rab. Sawyer. Shew him that Hand there: Pray, Sir, look upon it. 

[Then a Paper was ſhewn to him.] 

Oates. This is the ſame Hand. 

Corter. Is that a Copy of my Examination before the Juſtices ? 

I. C. J. It is the Original. 

Corter. I am glad it is there. 

I. C. J. Shew it the Priſoner. 

Oates. Mr. Corker did uſe to beſtow the Queen's Charity 

L. C. J. Is that your Hand? 

Corter. Ves, my Lord. 

L. C. J. Shew him the other. 

Corker. Theſe are both my Hand, as far as J can ſee. 

Oates. That Note he gave to Fenwick, for the receiving this Money, 
was the ſame Hand with this, and ſo was the Letter that came, as we ſup- 
pole, from Lampſpring in Germany; but I cannot fay it did fo, wherein 


* 


on of the Deſign. 

Sir Rab. Sawyer. What was that you had more recollected? 

Oates. He did diſpoſe of the Queen's Charity (as it was fo called) but 
Mr. C:rþer did ſay, it was to carry on the Deſign; and this he did ſay in 
the Month of June, when he was with Mr. Fenwick. Now, what he 
meant by that Deſign, I leave to the Jury to judge, only ſome Parcels 
he had diſtributed, Iwo or Three Shillings to ſome, and Forty Shillings 
to another, to ſome more, to others leſs : But a great Part of it he did 
uſe for the carrying on of this Deſign, and he ſaid the Queen had given 
him Orders ſo to do. : | 

Sir Rab. Sawyer. What do you know of his being privy to the Conſult 
of the 24th of April? : 

Oates, He did know of it, and I will tell your Lordſhip how I know 
he knew of it. He did except againſt Pickering being choſen. 

L. C. J. To do what? Y 
| Oates, To do that wicked Thing to kill the King, for ſaid he, Picker- 
ng is commonly attendant upon the Altar, and he thought it not ſo con- 
venient, that he ſhould be employed about that Buſineſs becauſe he might 
miſs an Opportunity, by being at High Maſs, whereas another, a Lay- 
man, might do it. | 

dir Reb. Sawyer. Were you preſent when the Exception was made? 

Oates. Yes, it was when the Order was given about the Money, to 
Fenwick. 0 

L. C. J. At whoſe Houſe was it? 
Oates. At the Benedictine Convent in the Savoy. 


W. Rumley and J. Corker, for High-Treaſon. 


That muſt needs be, for all theſe Things were done before. | 


& 
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Oates. His being privy to the Conſult in April, I had it only from his 
own Mouth, for he wondered that the Jeſuits ſhould employ Pickering in 
that Buſineſs, when they might have a Lay-man, who was more fit ; he 
being a Religious-man, and attending upon the Altar, it was not ſo con- 
venient. 

L. C. J. Where was that 6000. to be raiſed ? 

Oates. Out of the Benedictines Eſtates. 

L. C. J. Was he their Preſident ? 

Oates. Yes; he was. 

Mr, Fuft. Ellys, Dr. Oates, was he againſt the Thing, the doing of it 
at all, or —_ Pickering's doing of it only ? 

Oates., He was only againſt Pickering's doing of it. He would have 
had a Lay-man employed in it. 

Mr. Tuſi. Pemberton. That is plain, for he did give Conſent that the 
60co/. thould be raiſed for the carrying on the whole Defion. 

Sir Rob. Sawyer. Do you know any thing beſides that Letter you have 
mentioned, which he writ to give his Conſent ? 

Oates. Nothing, but that becauſe he had given his Conſent, the Mo- 
ney was paid; | 

L. C. J. Do you know it was afterwards paid? 

Oates. I believe that the Money was paid, for our Fathers ſaid that they 
had received it. 

Mr. Recorder. What ſay you to the reſt of the Priſoners ? 

Oates. Mr. Marſhal I do charge with the ſame, that is, that he was 
actually preſent at the Benedictine Convent, when the 6000. was agreed 
to be contributed, but it was not to be paid till they had an Anſwer from 
Mr. Cor ter. | | 

Sir Rob. Sawyer. That Letter you ſpeak of, was an Anſwer to it, I 
ſuppoſe ? 

Oates. Yes, my Lord, it was ſo. 

0 1 Rob. Sawyer. What do you know of the Conſult, was he privy to 
that 

Oates. I will not be poſitive as to Mr. Marſhal's being privy to the Con- 
ſult, I know that he was privy to Pickering's undertaking to kill the King. 

Sir Rob. Sawyer, How do you know that? 

Oates. Becauſe he was of Corker's Opinion, that they had better take 
a Lay-man. | | 

r. Recorder. What ſay you to Rumley ? 

Oates. He is a Benedictine Monk, or at leaſt-wiſe a Lay-Brother. And 
he was privy to this Conſult, in which the 6000/. was agreed to be paid 
and given, and I do judge he did conſent to it, for he did pray God that 
it might have good Succeſs and that the Catholick Cauſe might once again 
flouriſh in England. 

L. C. J. North. He was there then, was he not? 6a 

Oates. Yes, he was there, but only as a Servant, a Lay-Brother of 
that Order, | 

L. C. J. North. Why, is he profeſſed ? 

Oates. Ves, I think he is. 

L. C. 7. North. What Time was this, Mr. Oates ? 

Oates. In e. 

L. C. F. North. Was it the former part of Auguſt? 

Oates. I cannot be poſitive, but I think it was. 

Sir Rob. Sawyer. Can you ſay any thing more againſt the reſt of the 
Priſoners ? | | 

Oates, I do not recollect any thing more, at preſent. 

Mr. Ward. Now, Gentlemen, if you pleaſe to aſk him any Queſtions, 
you ny 

Rumley. Were you there preſent ? 

Oates. Yes, I was. | 

Rumley. Was it in the Month of Auguſt? 

Oates, Yes, it was. 

Sir Rob. Sawyer. Will any of you aſk him any more Queſtions ? 

Corker, He ſays I went in June to Lampſpring, now 1 would aſk Mr. 
Oates where Lampſpring is ? | 
| Oates. We ſuppoſe it to be in Germany. 

Corker. 'Tis almoſt at the furtheſt end of Meſiphalia, and he ſays, that 


| being there, I had Diſcourſe with /: Chaiſe, and the Engliſh Monks at Paris, 


about this Deſign, I would fain make Senſe of this, if I could. 

Oates. To ſatisfy Mr. Corker, I cannot ſay that he went to Lampſpring, 
but only as he ſaid himſelf; and they uſed to ſay they go to one Fa 
when they go to another: As [reland ſaid he went to St. Omers, when he 
went into Staffordſhire. 

Corker. Where, and when, did I give my Conſent to the Deſign about 
murdering of the King, for you named the 24th of April ? 

Oates.. This is that I ſay to the Court, that the Privity that Mr. Corker 
had of the Conſult of the 24th of April, was that I had out of his own 


well to make Choice of one of their Order to do that Buſineſs, ſince he was 
to attend upon the Altar, but it would have been well if they had made 
Choice of ſome other Lay-man to match Grove, 

Corker. You tell me, i had a Patent to be Biſhop of London. 

Oates. I ſaw it in your own Hand. 

Corker, Who gave me that Patent. 

Oates. I did not enquire into that. 

Corker. Did you hear me ſay, I accepted of it, and ſhould be Biſhop 
of London? 

Oates. I heard you ſay this, you hoped it would not be long ere you 
ſhould exerciſe your Epiſcopal Function. 

[ At which the People laughed. 

Oates. I now recolle& ſomething more. I remember Mr. Marſhal was 
preſent when Father Hitchcot and Father Howard, and Conyers the Bene- 
diftine Monk, were there preſent, about the laying of a Wager, whether, 
or no, the King ſhould eat any more Chriſimas-Pies, and this Henedictine 
Monk, Conyers, did lay he thould not, and another Gentleman lay'd that 
he would, and this Gentleman, Marſhal, did go halves with Ciznyers, 
that he would not. 

Marſhal. I deſire you would tell my Lords the Judges how long you 
have known me, and where you have ſeen me, 

Oates. I have ſcen this Gentleman ſeveral times, but had never any Fa- 
miliarity with him, but I have ſeen him officiate at the Altar, 


Sir Rab. Sawyer, Was it exprefied at that Time what Pickering as todo? | 


Marſbal. How long have you known me? 
Oates, 


Mouth, in which he did declare, that he did think the Jeſuits had not done 


; 

Wſ.- 

* 

* 

Y 

2 

i 

& 

4 

4 / 

"#4 

168 

oy 4 

* 

: . 

1 

* 

x 

E 

Se, - 

8 

4 

CY. 

1 

bo 10 

1 
15 
EY 

L 44 
7 
K 

4.99 

BY 'S 

: 3 

EE, 

5 

i. 

"30 

4 

4 

148 

1 

* 
7, 

1 

175 

11 

1 

, ! 7 
151 

5 15 
38 
1 7% 

4 aj 

. 

1 

iy 

4 

1 

1 a 

*.. 

l * 

, w 

1 

* * 

bn 

*. 

* 17 
is 
1 

£88 

wth 
\ 

Tl 
a0 

4 ; 

WW - 

© FE 

* 204 

£ S 

Wh. 

Wh - 
17 

. 
1 

7 

* 

1 

2 

+ 

x 

l 1 

9 

: 

* 

1 


#: 
y 
' 
| 


— D IA 


5 = ——— — 
. — 


SES IN 


— > . m—_ 
A — 8 2 — 
yy Le * 


. 
* 
— 


2 — 


p 


7 


i 


— 
VET Gn i Out, Wn > EIS 


- 0a 


=- 
* 
x 1 


(935) 


Oates. Firſt and laſt, tro Vears; but the firſt time that I knew you, 
to hear you ſpeak, was when Father Hitchcat and the reſt were there. 
Manſbal. He ſays he hath known me theſe two Years, and yet never 


. ſpake ie 2: 04 f 202 ann fn 

Oates. I knew him by fight. 6357” oa 

Marſhal. He looked upon me as a Prieſt, it ſeems, he knew me to be engaged 
in this Buſineſs, as he ſays, I wonder he ſhould never converſe with me. 

”- Oates. There are a great many that I know by fight, whom I never did 
converſe with, f ; WW | 

I. C. J. What do you infer from that? It may be, you know ſome of 
the Bench 17 that you never ſpake to before, nor they to you. 

Marſbal. at Day of the Month was this Conſult ? 

Oates, It was in Augu/t. 

Marſhal. But what How of Auguſt? wt 

| Oates, Tis a great Privilege that I tell you the Month. It was be- 
| tween the firſt and the middle of eee | 

L. C. J. He tells you it was the former 

- whether he will or no, to tell ypu the exact Day. | 

Marſhal. My Lord, tis impoſſible to make a Defence, if Circumſtances 
of Time and Place be not mentioned. | | 

L. C. J. Tis fit he ſhould anſwer, if he can tell the Time, but if he 

cannot, we can't help it, | r 

Marſhal. But if he does not name the very Day he may name the Place. 

L. C. J. He does name the Place, it was at the Benedictine Convent. 

Marſhal. Why can't he as well remember the Day 

Oates. If they will tell me-when the Feaſt of the Aſſumption is, which 

is a Feaſt of their making, then I will give them a pretty near Account 
when it was. | 
| Marſhal. The Feaſt of the Aſſumption is the 15th of Auguſſ. 

Oates. My Lord, it was either the Day before, or the Day after. 

Marſhal, Now he hath avouched this poſitively, 

Oates, Nay, I will not be poſitive. ; | 
Marſhal. But you were ſo, that it was the Day before, or the Day after, 

Oates, I appeal to the Judges of the Court. 

„ If he will ſay it, let him, but People are not to be ſnap'd up 

thus. Mr. Oates, you are upon your Oath, and pray anſwer the Queſtion 

that is aſked by the Priſoner as poſitively as you can. If you can, fay ſo, 
if you cannot, ſay ſo. 

Oates, My Lord, I do believe verily it was either the Day before, or 
the Day after. | | 

£. 2 . Are you ſure it was? 

Oates. My Lord, I do verily believe it. | | 

Marſhal. But what Accuſation is it of a Thief or a Murderer upon the 
High-way, unleſs you tell the Time exactly? 

J. C. J. You ſee he will not anſwer poſitively. 

Marſhal. Mr. Oates, was I at any other Conſult beſides this one ? 

Oates, Yes, you were, upon the 21ſt day of Auguſt, if it fell upon a 
Wedneſday. — 

Marſhal. What matter is it what Day it fell on ? 

Oates, If it were a Wedneſday, then the 21ſt of Auguſt you were at a 
Conſult, when we had Letters from Archbiſhop Talbot, wherein we had 
an Account of the State of [reland, how the Jriſb Affairs did ſtand, but 
it did not pay an Iriſb Letter's Price, and therefore I ſuppoſe it came from 
this ſide of the Water, tho' it was directed as if it came from Dublin. 
And this was read there, and there was in it a Prayer, that a Commiſſion 

might be ſent down, and there were ſome Jeſuits and ſome Benedictines, 
amongſt whom Marſhal was one, and he did give his Conſent that the | 
Commiſſion ſhould be ſent down. 

L. C. J. What Commiſſions were they? 

Oates. For Officers in the Army that was to be raiſed there. 

Marſhal. Where was that Letter read ? | 

Oates. At the Benedictine Convent. 

Marſbal. And this, you ſay, was the 21ſt of Auguſt? 
Ii. C. J. And that was on a J/edneſday, as the Almanack ſays. 

Oates. There he agreed to ſend the Commiſſions into Treland for the ap- 
pointing of Officers, and did conſent to the poiſoning of the Duke 
of Or mond. ; 

Rumley. When was Pickering taken? 

Oates, He was taken the Night before, or Michaelmas-day in the Morning? 

Rumley. Were not you there, Mr. Oates ? 

Oates. Yes, I was. 

L. C. J. Were you at all the Conſults ?. 

Oatcs. No, I was ſick, when Sir George H/akeman was offered the 
150001, and received the Five, 

L. C. J. What Conſults were you at? 

Oates. I will anſwer to thoſe Conſults that theſe Perſons are affected 
in; there was one Conſult about the beginning or middle of Augu/t, there 


t, but it lies in his Breaſt, 
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two about the Room, ſeeming angry and diſcontented, an- 
| any thing for Em 1 hen Harcourt aſked ry 5 Her. 
proceed? Said he, I don't know whether I ſhall or no; for a edi 
am I drill'd on, in ſuch a Concern as this ? Says Mr. Harcourt Reaſon 
George, you need not'be ſo haſty as to 'blame us, for we are dens“, dir 
vided for you than you think for. With that Harcourt went to b. 20 
binet, and took out five or fix P and brought a ſmall Bil. .. 
dir George Mateman; ſaid he, Sir George, how are you proy; Prop a tel 
Sir George, I have been ready long ſince, but you have not been ſa Said 
tual with me: But what have you there? Said Harcourt, I h kene. 
of 20001. From whom? ſaid Sir George Maleman. Then be e il 
Gentleman, but I don't know him, nor can't remember him a 
he, I came now from Whitehall, and receiv'd it from ſuch an Bo 2 
he ſaid was by the Queen's Order, and that he had it from he; = 
Bill is charged upon ſuch a Goldſmith, and named him, he dwel * 
where about St. Dunflan's Church, but I can't remember his None 
III tell you by and by why I think he dwelt there. As ſoon as 8 Cams 
had read it, tis well, ſaid he, if it be accepted, I find more Ends Ct 
ment from my good Lady and Miſtreſs, than from any of you all. T 
had ſome little more Diſcourſe, and Sir George aſked of Harcourt ie 
I was? Said he, tis a Friend that hath been long engaged in our B 
neſs, and is to do the next great Work to yours. Well Taid Sir a 
1 will go and ſee if the Bill be accepted, and you ſhall hear of exe, 
night; and accordingly he did go. i did not ſtay but a very hn. 
after him, and therefore 1 collect he could not go far to pet the Bin a. 
cepted ; for I did croſs Lincolns- Inn-Fizlds, nd i came down a Lin 5 
Temple-Bar, and between the Queen .-Head and Chancery-Lane eng 1 
with Sir George Wakeman : Said I, Have you been with your Bill arent 
and is it accepted? Yes, ſaid he, tis accepted. And when is "Pa 


paid? I am to go, ſaid he, in the Afternoon, to receive it. 


L. C. J. Who ſaid fo? 108 

Bedlow. Sir George Wakeman. 

45 IS whom ? | | 

edlow. Io me. And ſeeing of him return from the City-ward a5. 
I concluded it was not far off, * ſpoke to him as I tell o I yh 
and I were not very well acquainted, but I had known him five Ye C 
and upon that Character Mr. Harcourt had given of me, I thought] 
mignt make bold with him, and when I aſked him and accoſted him 20 
that ſhort Queſtion, Is your Bill accepted ? he made me Anſwer it was, and 
he was to receive it in the Afternoon, and thought it not fit to dif ute 
any thing with me, F 

L. C. J. You don't know what Goldſmith it was upon? 

Bedlow. It muſt be one that lives about St. Dunflan's Church, or Hin. 
Street, for he could not go far in that time. 

L. C. J. Where was Harcourt's Chamber ? | 

Bedlow. In Duke-ftreet, next the Arch. Now I aſked Harcourt after. 
wards, whether this was part of the 15000/? Said he, We have not ad. 
juſted that Matter yet, but he receiv'd this only as a preſent Supply, And 
he did in a ſhort time after receive as much as made it up 5000/, But! 
aſked, whether it were for the old Buſineſs? Yes, ſaid he, tis for the ſame 
Deſign, if we ſhould fail of it by other Means. (And ſo was the Diſcourſe 
to Sir George Maleman) if we ſhould fail of it at Windſor, then this Way 
is to be taken; and if this fail too, we will make ſure of it at New-martet 

L. C. 7. What do you know of the other Priſoners ? 

Bedlow. Mr. Corker I have ſeen with Kaines and Le Fevre, but never 
in their Company but once, where being in the great Court at Somerſt- 
Houſe, we walked out of the Court into the Piazza, and there we were 
ſpeaking of our Buſineſs, Kaines was ſaying to me, You brought ſuch 2 


do for it. Said I, Do you remember the Contents of it? Yes, ſaid he, | 
do. Said I, You ſhould take ſuch Letters in ſuch a Character as none 
could read but your ſelf, and then burn the Letters themſelves. Said he, 
I hope it will not come to Light, for none will meddle with my Papers, 
that can do me any Hurt. I heard nothing from Mr. Corter, that did re- 
late poſitively to the Murder of the King, but Corker and Le Feure were 


ſpeaking in general, about the Buſineſs, what Letters they had receives 


from beyond ſea how to manage their Affairs. 

L. C. J. About what Matter? | 
Bedlow. About the Plot, what Letters they had received from beyond 
Sea, and how forward they were in their Proceedings here, 
Corker, What did we talk about? 

L. C. J. What was it about ſtill ? | 

Bedlow. It was about raiſing the Army, and what Intereſt he had with 
the People. It was in general, I come not to Particulars. 

Corker, Did Kaines, or I, or any of us, name any ſuch thing as Plot, 
Deſign, or the like? ; 

Bedlow. We were diſcourſing of the Buſineſs in general, I don't take 


was another the 21ſt of Augy/?, and then there was another Conſult | upon me to ſpeak to Particulars. 


wherein the 50007. was paid, or ordered to be paid, to /Yakeman, and 1 


0 


was not there. 

Rumley. Who was the Meſſenger that took Pickering ? 

Oates. I do not know him. | 

L. C. J. Was the Conſult of Sir George I/ateman after the 21ſt of 
Auguſt ? | 

we No, my Lord. 

Ar. IVard. Will you aſk him any more Queſtions? 

Oates, My Lord, I defire I may have leave to retire, becauſe I am not well. 

L. C. J. You muſt ſtay, Dr. Oates, till after their Defence be over, 

Ar. Recorder. If you deſire to have any Refreſhment, you ſhall have 
it got for you. | | 

Sir Rob. Sawyer, Then we call Mr. Bedlow next. ¶ I bo flood up.] Pray, 
Sir, ſpeak your Knowledge concerning the Priſoners at the Bar, 

Bedlow. My Lord, before I ſpeak any thing to the Priſoners, I deſire 
there may bea Difference between the Clerks of the Counſel and me de- 
cided, they have miſtaken a Word in my Evidence, and put in New- 
Martet, for Windſor. - 

L. C. J. What does that ſignifiy to the preſent Buſineſs ? 

Bedlow. ] defire it may not be brought againſt me in my Evidence, 

L. C. J. Then *tis only for a Caution before-hand, 

Bedlow. The latter part of the laſt Summer, it was, I think, about 
the beginning of Augy/t, Sir George Ii ateman was at Harcourt's Cham- 


L. C. J. What was it about, ſay you? 
Bediow. About raiſing an Army, what Intereſt he had in the People, 
who had been ſent into the Country, what they had done, and the like. 
Certer. Did you hear any Word of Killing, Army, or Deſign ? 
Bealotu. Yes, every one of thoſe words were uſed. I don't take upon 
me to tell how the words were placed. 

Mr. Ward. What ſay you to the reſt ? 
L. C. J. When was this Diſcourſe ? 
Bedlzw. July was T welvemonth. 
Ar. Ward. What fay you to Mr. Marſhal ? 
Bedlew; Mr. Marſhal hath reaſon to know me, and I ſuppoſe will not 
—_— to the contrary, for he cannot but remember that I knew him when 

went to the Gatehouſe. He hath carried ſeveral Letters that have been 
brought from beyond Sea, and others that have been writ in Exgland, 
into the Country, and I have been with him in Latham's Cham- 
ber in the Savoy, and Somerſet-houſe, ſo long ſince as Latham was one 
of the Queen's Monks. He hath' carried the ſame Letters that [ have 
brought from beyond the Sea, three or four, or more at a time, to commu- 
nicate to the Country Gentlemen of the Catholick Party, that were Aff 
ſtants to us, particularly to Sir Francis Ratcliffe and others, I am ſure be 
hath carried, and he knew what was the Effect of thoſe Letters, and what 
were the Anſwers to them ; he read them as well as any of them, for 
think he is of the ſame Order, to the beſt of my knowledge, tho' 1 nee 


ber, 1 my ſelf was there firſt, and when he came in, he fetch'd a Turn or 
| 


ſaw him in his Habit. 
4 C. Fe 


Letter, ſuch a Time, for me, and I have loſt it: I do not know what to 
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EAN. Whit was the Import of che Letters ? 


I never brought any one Letter to the Religious Fathers (and 
I have brought a great many) but what did import what I have now gi- 
in Evidence, and did relate to the full ſubſtance of what I ſay now. 
ar” Rob. Sawyer. Can you mention the Particulars of any one Letter 
that he knew the Contents of ? 
| Bedlow. I do mention one which I very well remember, and that was to 
gir Francis Radcliff, and I remember it tho' it be ay ſince, becauſe I 
well acquainted with Sir Francis Radcliſf's Son, and I brought Com- 
tions from his Son to England. 

Sir Rob. Sawyer. Well, Sir, What was the Contents of that Letter! 

Bedlow. It was a Copy of the Letter from Le Chaiſe in Paris to the 
Monks and Jeſuits in England, in Anſwer to the firſt Letters that | 
brought over to them as to the management of the Deſign. 

C. F. Was it mentioned in that Letter what the Deſign was? 
| Below. In that which I carried over to Le Chaiſe, it was, that all 
things Were in readineſs and the time now drawing near, for they did 
hope in a Year or two, or in a little time they ſhould be in a Capacity to 
ut this in practice, and they did not queſtion but to ſubvert the Op- 
reffion and Tyranny the Catholicks were under in England. 

Sir Rob. Sawyer. Was Mr. Marſhal acquainted with the Contents ? 

Bedlow, He was one of them that uſed to examine the Anſwers, It 
was written to him partly, for if he were not a Member of their Order, 
as I think he is, he was one of the Club and Conſult that ſaw the Con- 
tents of all Letters. I have not ſeen him ſo often as I have done the others, 
but I believe he hath been there as often, but he hath received to my re- 
membrance twice Letters to communicate into the Country concerning 
the Subverſion of the Government, and the Introducing of Popery. 

Ar. Ward. What ſay you to Mr. Rumley? 

Bedlow. I cannot be poſitive as to my own knowledge, but what Mr. 
Harcourt has faid. ; | 

L. C. F. Doyou know any thing of your own knowledge by him ? 

Bealow. I have been told he hath communicated Letters of this beſt] 
neſs into the Country. And that he was one employed when any Secret | 
Letters were ſent, 

L. C..F. So you cannot declare upon your Oath, that you know that 
Mr. Rumley knew the Contents of any Letters relating to the Plot? 

Bedlow. No, my Lord, I do not. 1 have a good remembrance of 
Faces, but I do not remember his. | 

Sir Ges. Wakeman. What Day was it that I had the Diſcourſe with 
Harcourt, and received the Bill from him as you ſay ? 

Bedlow. You aſk me a Queſtion as if I were in the ſtate I was formerly 
in, when I might have an Indulgence for telling a Lye, No, I have no 
Delight to Damn my Soul, to make you a Martyr ; but to ſatisfy you as 
well as I can, I ſay, it was the beginning of Auguſt, or part of the begin- 
ning. I do not ſpeak to a Day. 

Sir Geo. Nateman. How do you know it was a Bill of Exchange for 
this Money ? | 

Bedlzw. You did read it aloud. | 

Sir Geo, Wakeman, Had I any Acquaintance with you? f 

Bedlzw. No, but Mr. Harcourt told you who J was. 

Sir Geo. Wakeman. And would I upon the firſt fight of a Man diſcover 
to him what would endanger my Life? | 

Bedlow. Ay, and a hundred times more, if Mr. Harcourt did but tell 
you | was his Confident, | 

L. C. F. What were the Contents of that Note ? 

Bedlow. It was directed to a Goldſmith, whoſe Name I tell you I can- 
not remember. | | 

Sir George Wakeman. You are good at remembring ſome Sir-Names, 


* 


edlow. I can remember Names that do relate to any buſineſs, but only 

hearing this Name by the by, I cannot remember it, for I did not then 
think it of ſuch e ee | 

Sir Geo. Wakeman. You do not know me? 

Bedlow. Yes, I do. | 

Sir Geo. Wakeman. I call God to Witneſs I never ſaw you before in 
my Life, that I know of. You have a very remarkable Face, and if a 
Man had once ſeen you he muſt know you again, 

L. C. J. Who ſubſcribed that Note? | 

Bedloto. I don't know, it was one of the Queen's Gentlemen that Har- 
c:urt had it from. And whereas Sir George Wakeman ſays he does not 
know me, I did take Phyſick of him at the Bath. 

Sir Geo. Wakeman, When was I at the Bath? 

Bedliw, It was ſome Years ſince. | 

Sir Geo. WVakeman. I never was there but once, and that was a Year 
and a half ago. 

Bedlow. No, Sir, it is more than that, for you were there when the 
Queen was there. 

J. C. J. How long is it ago that you were there, Sir George 5 

Sir Geo. Vateman. It was about two Years ago. | 

B:dlow. It is three Years this Summer. | 

L. C. F. Then that is well enough; for that is ſome Years ſince, ; 

Bedloto. I had acquaintance enough with him while he was there. | 

Sir Geo Wakeman. 1 ſay this, my Lord, if I had been acquainted with 


Mr. Bedlow, I ſhould have known him to be a great Rogue, which is | 
others in the Gatehouſe; they cannot but remember what Room 


brought into: "They cannot poſſibly but remembrr, that when Sir Milliam 
Haller came to me, he aſked me whether Mr. Helo had been with me. 


but what he hath ſaid of himſelf; and then I ſhould not have thought 
it fit to have truſted ſuch an one with ſuch a great Secret as this. 

IL. C. J. It may be he calls himſelf great Rogue for that which you 
would have applauded him for, and canoniz'd him too. It may be he 
thinks he was a Rogue for going ſo far as he did; but perhaps you are of 
another Opinion. 

Bed. My Lord, I could not count myſelf an Honeſt Man, that had 
conſented to the Death of the King and Sir Edmundbury Godfrey. | 
Sir Geo. Wateman. But tho? he gives you an Account of ſuch a Bill de- 
livered to me, yet neither he tells you the Time, nor mentions the Man 
upon whom it was drawn : Here are all the Marks of Falſhood that can 
pollibly be. 


W. Rumley and J. Corker, for High-Treaſon, 


| 


| was not Marſhal: And whether he did not know him: 
had ſeen his Face, but had no Acquaintance with him. 


yourſelf a Stranger to m 
will de you no hurt. 


firſt Word that I ſaid, 
Marſhal, and he carried fuch and ſuch Letters into the Country, and Sir 
William Waller can teſtify the ſame. [Mh flanding upon the Bench, was 


ſworn. ] 


9 


L. C. J. No, he doꝛs not mention the Man upon whom it was drawn, 
Vol. II. | 
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nor from whom ; nor can he ſay that ever you received it; but you were 
to receive it. v 

Sir Geo. Naleman. How came he to omit that? but becauſe I ſhould 
have no Plea for my ſelf when I came to be accuſed of it. 

Bedlow. Pray, Sir George, don't preſs me to ſay more than I know, I 
do tell you all that I can ſay of my ſelf. 

Ar. Recorder. Have you any more Queſtions to aſk him? 

Marſhal. I aſk _u this Queſtion ; Firſt, Why will you Damn your 
Soul to ſend me to Heaven ? Lay your Hand upon your Heart, and in the 
Preſence of God declare whether ever you ſaw me in your Life, before 


you came to the Gatehouſe ® Whether ever you ſaw me in any Part of the 


World whatſoever? And whereas you ſay now that I owned that I knew 


you there; it was fo far from it, that all the Company that were there, 
will ſay a e did not know me, and declared yourſelf a Stranger to me. 


| Bedlow. No, Sir, pardon me; you did not deny but that you had ſeen 


my Face, 


Marſhal. No, all the Company that were there will ſay that you owned 
* you told me, ir. Marſhal, be net afraid; [ 

But Mr. Bedlow, Where have you ſeen me? 

Bediow., At the Benedictine Convent in the Savey. And, my Lord, the 

when I ſaw him, was, that this Man's Name is 


Mr. Recorder. Mr. Marſhal, you had beſt to hearken to what Sir Mii- 


liam Waller ſays. 


Sir William Waller. My Lord, I went to the Priſon to ſee Mr, Marſhal, 


and Mr. Bedlow, was there with me, Mr. Bedlow aſked him if he did 
not know him, and called him by his Name ; he declared he had ſeen him 
before, but ſaid he did not know him. 


L. C. J. Did he call him by his Name as if he knew him? 
Sir William Maller. Ves, my Lord, he did, 
I. C. J. Look you, Mr. Marſhal, he ſays that you yourſelf owned 


that you had ſeen him before, tho you were not of his Acquaintance. 


Marſhal. What Sir William Waller ſays J muſt oppoſe, tho' I am ex- 


tremely ſorry ſo to do. Sir Milliam, you may pleaſe to remember that you 
came to me after Mr. Bedlow was gone, 


Sir William Waller. No, I was there with you before he came in. 
Marſhal. 1 believe thoſe of the Gatehouſe do remember that I ſpoke 


with Mr. Bedlow in private in an interior Room ; what you ſpoke was 
in the open Hall there. 
there? J told you, Ves; that was in the publick place; whereas Mr. 
Bedlow talked with me only in a private Room. 


You aſked me whether Mr. Bedlow had not been 


Sir William Waller, My Lord, what I have ſaid is upon my Oath, and 
tis nothing but the Truth, 
Marſhal. And I am upon my Life, therefore I am very ſorry I muſt for 


the Truth ſake, and Defence of my Life, contradict what you ſay. What 
ou Worſhip and I ſpoke was in the publick Room; but what 


iſcourſe 
r. Bedlow and I had, was in another private Room. 


L. C. J. Look you, Sir William Maller, was you there when Mr. Bed- 


low was with him; 


Sir William Waller, T was, my Lord. 

L. C. J. Where? 

Sir Milliam Waller. In the common Room. 

L. C. J. What did he ſay concerning, Mr. Bedioto in the common Room? 
Sir William IM aller. Mr. Bedlow called him by his Name, and aſked if 


he knew him ? He ſaid he had ſeen his Face, but did not know him, 


L. C. J. Do you hear that, Mr. Marſhal ? | 
Marſhal. Truly, my Lord, it goes againſt my Heart to ſpeak any thing 


in oppoſition to what Sir Milliam Waller ſays, for I would not for all the 
World reflect or fa 
Waller, as if he had taken a falſe Oath ; but all in the Garehouſe, nay 
Mr. Bedloaw himſelf knows, that he had diſcourſe with mc in a private 
Room before Sir William Waller came. 


any thing that ſhould glance upon Sir //7iam 


L. C. J. Mr. Bedlow, ſpeak yourſelf; was Sir William Waller there 


when you came to the Gatehouſe ? 


Bedlow, My Lord, I had an Order from the Council-Board to go-and 


ſee the Priſoner, there was no Body that told me his Name, nor that I 
knew, knew it; but I would not do it, I was ſo cautious, but in the 
hearing and company of a Juſtice of the Peace, and therefore I went 
away before they had called him down, and I went to ſee if the Houſe 
of Commons were ſitting ; and when 1 came back, Sir William Maller 
was juſt coming thither, and ſo I went in with him, for | met him at the 
bottom of the Stairs. 
Mr. Marſhal with the Keeper, and 1 was in no other Room, but the 
common Room. And Sir William Waller withdrew to the end of the Kom 
while I aſked him ſome Queſtions ; and pray will you pleaſe to aſk Sir Mil- 
liam Waller whether I did not call him by his Name as ſoon as Iſaw him? 


We came into the common Room, and there was 


Sir William Waller. Ves, my Lord, he did: He aſk»d him if his Name 
And he ſaid he 


Marſhal. Were not you with me firſt in that Room which turns in on 


{ the right-hand from the common Room ? 


Bedlow. I do not know any ſuch Roon in the Gatehouſe. 
Marſhal. There were your Guards, Mr, Bed{1w, and there were ſeveral 
| was 


L. C. J. Look you, Gentlemen, they have donc, call what Witneſſes 


you will, and make your Defence as well as you can. 


Marſhal. My Lord, I did not think or imagine any ſuch thing would 


be ſpoke of; or that there would need any Attcitation tor :t, 


L. C. J. Look you, they have done; we will hear what your Wits 


neſſes will yy as long as you will. 


ly Lord, Mr. Bedlow ſeem'd a perfect Stranger to me when 


Marſhal. 


he came to the Gatehouſe; and to encourage mr. told me, Mr. Marſhal 
(ſays he) di not fear, I wi'l do you no hurt at all: Did nit you fond (ſaid he) 
to 43 an cue, to have Mr, Bedlow queſtioned abut ſuch ana ſuch things f 
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Which I denied, and he did not ſeem by any word that he ſpoke, to have 


ſeen me before in his life. 


I. C. N. He told Sir William Muller your Name was Marſhal, tho you | 


went by a wrong Name, the Name of Mot 5 po nd HY 4 ne 
Marſhal. He might eaſily know my Name, by thoſe that took me. 
L. C. J. But I tell you, you went by a wrong Name then, Marſb. 


— 


- 


Marſbal. My Lord, I am called promiſcuoully Marſh and Marſbal. 


But Marſhal is the Name I own. 
I. C. J. And that is the Name he knew you by. 


- . JAnrſpal. I did not call myſelf MAarſb when I was taken, but told my 


true Name. 


« - Bedlow, My Lord, Idid not hear of any Name at all, but I ſaid, This 


is Marſbal, one of the Benedictine Monks, as ſoon as I came in. 


. -- Marſhal. Mr. Bedlow ſeem'd to encourage me to hope, and bid me not 
fear; ſaid he, You, will have an honourable Bench, and a good Jury. 


And this, they that were there can teſtify. 
I. C. J. Call them: Call your Witneſſes, 


». 


William taller's Queſtion that 


me? * * 5 


IL. C. J. You hear what he ſays. 


Marſhal. I am infinitely loth to ſay it, becauſe he ſwears it; and you 
well know, Mr. Bedlow, you talked with your Guards a while, and then 


turned at laſt to me. 


© Bedliw. Les, Idid talk with my Guards, but Sir William Waller was 


in the Room as well as I. 
I. C. J. By what Name were you committed? 


Marſbal. I had Letters about me, writ to me by that Name? and I 
thought it my Duty to anſwer to that Name that the Letters did call me by. 


L. C. J. Well, have you any Witneſles ? 
Marſbal. his is a Surprize, I did not know of any ſuch thing. 
L. C. J. Have you any Witneſſes, Sir George Wakeman ? 


Sir George Wakeman, Yes, my Lord, I have ſeveal. 


Matſhal.. But, Mr. Bedlow, can you ſay you have ſeen me any where 


before you ſaw.me-at the Gatchouſe 7 

Bedlow,. N.. 

Mar hal: Where? 

Bedlow. At the Savoy. 

Marſbal. And any where elſe? 
= Bedlaw. Yes, and at other Places. | g 

Marſhal. Name one other Place in the whole World, and*T will be 
contented to die. 

Bedlow. I will tell you why I cannot name any other Place poſitively. 
I did carry the Letters thither, there were the Conſults about them, and 
there J uſed to converſe with you moſt. 

Marſhal. Can you prove that ever you were in the Savoy in your Life! 
And I will be hang'd without any more to do. If you can prove it either 
by Man, Woman, or Child, I will go to the Gallows, and will not ſay 
one Word more. 5 

Bedlow. My Lord, I have other Witneſſes, but at preſent I cannot 
produce them: "There are ſome in Kent, they are ſome of them in one 
Country, and ſome in another, I reſcrve them for another time, but there 


is Oath made of it before the ſecret Committees of the Lords and Com- 


mons. 
I. C. J. How can he imagine that this ſhould be put upon him? 


Therefore you may well believe that he hath never a Witneſs preſent. | / 


It may be he hath none can prove he ever was at Veſiminſter-Hall in his 
Lite, for who could imagine ſuch a Queſtion ſhould be put to him ? 
Marſhal. Having been there ſeveral times, I ſuppoſe he did not uſe to 
o alone; 'tis impoſſible, but if they had been with him often there, 
2 might prove it; if he ſay true, ſure ſome ſhould atteſt it. 

L. C. J. "Tis likely it ſhould be fo, but he hath them not here. 

Mr. Juſt. Pemberton, Why, do you think he can bring Witneſſes for 
every Act that he did in his Life ? 

Aarfbal. If he have them not here, let him have time to produce them. 

L. C. J. He hath a Witneſs in Kent, would you have us keep up the 
Jury til] he ſends for his Witneſs out of Kent. | 
Beal, There is my Landlord, at whoſe Houſe I lay fo long, can 
teſtify it. 

Marfhel. Who is that? 

Bedlow. Mr. Cott a Belt-maker in the New Exchange. He hath gone 
often with me when I have gone into the Convent, and he hath gone 
round about, and his Maid that uſed to carry the Portmantle, wherein I 
brought over the Letters from beyond Sea. 

L. C. F. Can you name any one body that ever ſaw you in the Savoy f 

Bedloto. I do name one; and beſides, my Lord, I lay in the Savoy half 


a Year atone drs. 


Alarfhal. Was that the Place you ſaw me in? 

Bedloto. No, no body came there but Monks and Meſſengers. 

larſhal. Was you there at the time when the Savoy was ſearched ? 

Pedlzxv. No, but I gave Sir [/iltam Maller directions to ſearch in the 
molt material Places of it. 

Hr. Recorder. He ſays a material thing, if he be in the right, that he 
did give Directions to Sir 1//;am [aller to ſearch in the moſt material 


Places of the Savey, We will aſk that Queſtion of Sir William whether]. 


he did or no. ; 

Sir L iliam Taller, Both Mr. Oates and Mr. Bedl:wv did give me Di- 
rections to ſearch in the Savoy; they told me of ſuch a particular Room 
where Pickering lay, and where ſuch a Cloſet was, and many other things ; 
and it was by their Directions that I made the Search. 

L. C. J. Look you what Sir Hilliam Waller ſays; he ſays that both 
Mr. Oates and Mr. Hedlotu did deſcribe ſeveral Rooms to him in the Savay, 
which it was impoflible for them to make ſuch a Deſcription, if they had 
not heen there before. 

Aarjbal. I deſire to know when that Deſcription was given? 

Sir HMilliam IV aller. I'wo or three Days before I took Mr. Marſbal. 

Marſbal. Mr. Oates made Searches there before. 

J. C. 7. But we ſpeak of Ecaloto now. 

Alarſtal. But Mr. Bedieto might have knowledge from him and others: 
that were there, : 

I. C. J. Do you think he muſt needs go officiouſly to inform Bedliotu 


Marſhal. But my Lord, [ig not know any thing of this. And Sir 
e-aſked me was} it Mr, Bedlow was with 
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of what he found, upon an imagination that ſuch a Queſtion ſhy, 
out hereon ? And if he receiv'd no Information, how then could LA | 
ſcribe the Rooms without he knew them . oy de. 
- Adarſhal. : May there not be ſeveral Houſes that I may give a deſerine: 
of, upon the hearſay of others, tho I were never in them myſelf ? don 
L. C. J. No, I know not very well how; and there is no reaſon 
ſhould :magine he receiv'd information from Oates. Jou 
Marshal. My Lord, there is reaſon enough, becauſe both do comb 
in the ſame Accuſation. | Babies mM 
Bedlow. My Lord, I gave Sir William Waller Directions to ſearel 
ſuch a Place, under ſuch a Bench in Pictering's Apartment, whe he 
found the Gun that was to kill the King. mw 
L. C. J. Well, call your Witneſſes, Sir George. 

Sir George li akeman. Call Mr. Chapman. | , 
I. C. J. But before they begin, Sir Robert Sawyer, we muſt do al th 
Right to every one we can. I do not find, by the ſtricteſt Obſerrat: 
that I have made, that Mr. Bedlow, who is the ſecond Witneſs, eqn 
any great thing, any material thing againſt any one of them; but sf, 
Rumley he ſays nothing at all. He lays, in effect, againſt Sir Ge; N 
[/ateman, no more than this, That he ſaw Harcourt give him 3 
for 2000. which he ſaid was from the Queen; upon which Sir "i 
ſaid he was more beholden to his good Lady and Miſtreſs, than to ar p 
them all. The Note he does not know who drew it, nor upon . 
was drawn; nor does he ſay what it was for, more than what 8 
told him, which was in doubtful Words, That it was about the old K | 
ſineſs; but Harcourt did not tell him this in the preſence of Sir 2 
/Vakeman, but he ſpoke to Harcourt about it. It is no more, than 9 
George IM aleman receiv'd from Harcourt the Bill of Exchange, he g,,, 

not know upon whom, nor for what. 
Sir Robert Sawyer. My Lord, he ſays more, with Submiſſion; for he 


| fays this further, That there was a diſcourſe about the buſineſs ; and he 


did tell you, That Sir George Mateman ſhould complain, that they had 
not done well with him, and aſked why he was drill'd on; but when the 
Note was produc'd, he ſaid, My Matters are already prepared, but you 
are not fo ready to perform your Promiſes. Then faid Harcourt, If ym 
are ready for us, we are ready for you And told him, If he did nat d) i 
they would dy it at New-Market. 

L. C. J. What is all this? Pray Mr. Bedlow ſtand up again: We ye 
now in the Caſe of Mens Lives, and pray have a care that you ſay 10 
more than what is true upon any Man whatever. I would be oth to keey 
out Popery by that way they would bring it in, that is by Blood or Vie. 
lence: I would have all things go very fair; Pray what, upon your Oath, 
yo the + part of Sir George I/akeman's Diſcourſe with Harcourt when 
they met 

L. C. J. North. Relate again your whole knowledge concerning Sit 
George Maleman, and the Bill of Exchange, and the Discours after it, 
becauſe we are now upon the conſideration of it, what effect it will have 
upon him, 

Bedlow, My Lord, I was with Harcourt in the Chamber, and Sir 
George Wakeman came in, and walked a turn or two about the Room, and 
ſeem'd to bediſcontented. How do you, Sir George ? Said Harcourt. Says 
Sir George, For what am I drill'd on thus in a Concern of this Importanc ? 
What is the matter with you Sir George ? ſaid Harcourt. i, ts thi 
a buſineſs to le [lighted, ſaid Sir George, as am! For I have no performance 
of your Promiſes. Why, ſaid Harcourt, what would you have? we are realy 
Ir you. Then ſaid he, I am ready for you. And then Harcourt ſpoke mer- 
rily to him, n are you { angry, Sir George ? And upon that he goss 
to his Cabinet, and ſearching among his Bags he found a little Note 
among them, and gave it to Sir George; ſaith he, There is a Bill fir pu: 
I have been to-day at Whitehall, and receiv'd it by the Queen's Order, from 
ſuch a Gentleman: [whoſe Name I cannot now remember]; and tis 
pon ſuch a Man fir 2000/7. [but I cannot remember the Goldſmith's 
Name neither. ] Hell, ſaid Sir George, *tis well ſomebody gives me Encu- 
ragement ; I have more Encouragement from my good Lady and Miſtreſs, than 


from any of you. Nay, ſaid Harceurt, for Encouragement, that you f 


not wont ; for the reji ſhall be paid in due time. 

Sir George Mateman. If the Queen had given me 20001. for the Service 
I had done her, was that any harm? I have deſerved it, I am ſure, for 
nine Years Service. | | 

Sir Robert Sawyer. What other Diſcourſe had they then? 

Bealnw, Said Harcourt, But Sir George, this muſt be well followed, ai 
cloſely objerved, becauſe ſo much depends upon it; F or if we ſhould miſs 
to kill him at Windſor, or you miſs in your wap, we will 
do it at New-Market: 

L. C. J. Who ſaid ſo? 

Bedlow. Harcourt, | 

L. C. J. Did Harcourt ſay, before Sir George's Face, If we miſs lilli 
him at Windſor, and you miſs yeur way, we will do it at New-Market! 
Bediow. Yes, he did ſay, If we miſs filling him at Windfor, and gn 
miſs in your way (which we hope you will nit) we will do it at New-Markct. 

C. J. He ſays now quite another thing than he ſaid before. 
fr Gr forty: 

Atr. Recorder. £ No, he ſaid the ſame before. 
Sir Rob. Sawyer. 
L. C. F. What Anſwer made Sir George WWakeman ? 
Bedigww. Sir George WWateman ſaid, If J find you ready, I will be reacy 
in all things. 
L. C. J. Was the Word ſpoke of Poiſoning ? 
Bedlow. T have ſpoken that already. F wwe miſs at Windfor, and yi 
miſs in zeur Nin; 1 do not remember whether the Word Poiſ;n was uſes; 
but I knew by vrhat Mr. Harcourt and others had told me that Peiſen 
was meant by it. | 
LI. C. J. Was all this one intire Diſcourſe ? 
BLedivo. Yes, my Lord. 
Then Sir George ſaid privately to his Fellow- Priſoners, 
Chere is mp buſineſs done. 

Sir Rob. Sateyer. Here is a poſitive Proof of the Receipt of Mon?) 
which coupled with what Oates ſays, and the Diſcourſe that Mr. Bedi 
tells you of, makes it out what it was for. This was paid in Part, 5 


it not, Sir? 
Pelle, 
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ready 


Deſign. Now when we talked of this buſineſs, we did not ſay the Word 
phe. but weall know what was intended by it, that is the Plot, 
Z. C. F. And what ſaid Corker © 


Bedlnw., He ſaid it was well. He did know what readineſs ſuch and 
ſuch Perfons were in, when the Deſign was likely to take Effect. I know 
their Names; we were talking ot ſeveral Perſons ſeveral Times, ſome 

in England, and ſome beyond Sea. | 

I. C. J. What can you ſay to 1ar/bal ? 

Bedlow. I do foy, that he hath been to conſult of the return of Letters 
which were the Anſwers to thoſe I brought from beyond Sea, 

I. C. J. Did he know the Contents of thoſe Letters? 

Below. Yes, my Lord, he hath been in Conſultation what Anſwer to 
make again, a 

L C. J. And was all this about the Plot ? 

Bedlrw. Ves, for the ſubverting the Proteſtant Religion, and bringing 
in Popery, and raiſing of an Army. 

Marſhal. Can you prove I knew any of thoſe Gentlemen the Letters 
were carried to ? 

Bedlzw. I name one, that was to Sir Francis Radcliff 

Marſhal. How does he know that I know Sir Francis Radcliff? 

L. C. J. Well, Sir George, will you call vour Witneſſes? 

Sir Geo. Vateman. Call Mr. Chapman. [ I/hich was done.) My Lord, 
there was a Letter or Note of Directions from me to Mr. Ajhby, and *tis 
affirmed by Mr. Oates, that in that Letter I ſhould let Mr. Aſpby know I 
did approve well of the Propoſals that were made to me to poiſon the King, 
and that the Queen would aſſiſt me in it; and that in the ſame Letter there 
were directions given what he ſhould take, and how many Strokes of the 
Pump he ſhould make uſe of, and ſeveral] other things fit for a Phyſician 
to direct his Patient in. Now, my Lord, I will prove by this Gentleman 
Mr. Chapman, who is Mayor of Bath, that he received this very Note from 
Mr. 4þby, that he read it from the beginning to the end of it; that there was 
no Word in it, or mention of the King or Qucen in the whole Letter, 
unleſs it be of the King or Queen's Bath. And, my Lord, I think he hath 
a piece of this Letter ſtill, that Part that was the Phyſical Part he tore off, 
and kept himſelf. Now tis none of my Hand, I never writ a Letter to 
Ahby upon any occaſion whatſoever; and I will tell your Lordſhip how it 
came to paſs I did not write that Letter, I hope by a Providence, for I 
never but uſed to write my Phyſical Directions with my own Hand, It 
happened that I came home late, and I was very ill; Apply ſent to me for 
his Note, becauſe he was to go out of Town the next Morning ; being 
weary and indiſpoſed, I laid me down on the Couch, and ſent for my 
Man, who is an Apothecary now, and is better able to write ſuch a Let- 
ter; I dictated the Letter to him, all my Family, and all that were by, 
can teſtify the ſame ; he knows very well my Hand, and hath part of it 
to produce; for when the Qucen was there, I made uſe of him for m 
Apothecary, and thoſe Phytical Directions I ſent down for the Bath, I 
ſent always to him. He is a very good Witneſs as to my Hand. 

L. C. J. But you may ſpeak of one Letter, and Mr. Oates of another. 

Sir Gee. Iakeman, Why, did I write two Letters of Directions? what 
need that? He ſays he ſaw a Letter with my Name ſubſcribed to it. 

I. C. J. Yes, it was fo, and that you ſhould be aſſiſted by the Queen 
to poiſon the King; and being aſked how he did know that was your Hand? 
he ſaid, I did not ſee him write, but 1 ſaw him in the Poſture of writing; 
and when he went away, there was left on the Table, and the Ink was not 
dry, a Phyſical Bill, which was the fame Hand with that the Letter was, 

dir Geo. Maſeman. Ay, my Lord, but he does not call that a Letter, but 
it was a Phyſical Bill, and not a Letter; ſo that there was but one Letter. 

L. C. J. But there was a Note of Phyſical directions in the Letter, 

Oates, That Letter was at leaſt half a Sheet of a ſide, cloſe written, 
wherein were thoſe paſſages that I mentioned ; but I cannot give an ac- 
count of all contained in it; but this, my Lord, I remember, that he 
thould take a Pint of Milk in the Morning, and a Pint of Milk in the 
Evening, and ſhould have ſo many Strokes at the Bath; but this was ſe- 
veral Days before A/hby went to the Bath, | believe at leaſt ten. Preſently 
aiter he came to T'own, And 1 ſay, that this Letter that the Court aſks me 
how I prove it to be his Hand, I prove it thus: I ſaw him write a Bill to 
an Apothecary for Mr. Afby to take ſomething when he was in Town, 

L. C. J. But was that buſineſs of being aſſiſted to kill the King in the 
lame Letter that the Phyſical directions were in? 

Uates, Yes: my Tort 

dir Geo. Mafeman. Then 'tis the ſame Letter. 

J. C. J. How does that follow? might there not be two? 

dir George Mateman. There is only that part of it which is the Phyſical 


— 


Ticriptions, he hath torn off the other part. 


Then Mr. Chapman was Examined. 


Chapman, M y Lord, the 17thof Fuly laſt, Mr ThimbleLy came to the Bath. 

L. C. J. Who? | 

Clarman, Mr. Thimbleby; a Man of about Fourſcore Years of Age, a 
very fucble and infirm Man. Aſſoon as he came to me, he told me that 
dir Gerrge Takeman recommended me to him, and defired me that I would 
provide a Lodging for him as near the King and Queen's Bath as I could: 
i did ſo; and then he ſhewed me a Letter from Sir George, whereof this 
vas the lower part of Half a Sheet of Paper; there was full Directions 


ters ſo many Days, and then to uſe the Batli, and after that the Pump, 
and after that he was to take a Doſe of Pills atter his Bathing. I took off 
this Latin Bill that concerns me, my Lord, and gave him the EN Part, 

L. C. F. Did you read the Engliſh part? | 

Chapman. * Lord, my Son read it, as well as I, who ſhould have come 
up, and teſtified the ſame, but that it is impoſſible for both my Son and 
me to leave the Shop and come together, becauſe of my Employment. 

I. C. J. But in that Letter there was nothing mentioned of «illing the 
King, was there? nor of the Queen ? | 

Chapman, No, my Lord, not upon the Word of a Chriſtian, except it 

were the King and Queen's Bath, | 
Then the Paper was ſbetum him. 

L. C. J. Whoſe Hand is that? do you believe it is Sir George's Hand? 

Chapman. No, my Lord: I have brought ſome of Sir George Muſteman's 
Bills here. 

L. C. J. Do you know whoſe Hand it is ? 

Chapman. No, my Lord. | 

Mr. Fust. Atkins. What Name was ſubſcribed to that Letter? 

Chapman. There is none ſubſcribed to this Paper. 

L. C. F. Was there no Name to it? 

Chapman, I did not take notice of that. | 

Z. C J. But look you, this cannot be that Letter, becauſe that Letter 
Mr. Oate, ſpeaks of was of Sir George's own Hand, as he thinks by Com- 
pariſon, and his Name ſubſcribed to it, 

Sir Geo. Matenian. I never writ any other Letter, but what was dicta- 
ted to my Man, and ſent by Ay to the Bath. My Lord, he hath owned 
it himſelf before the Houſe of Lords, that I writ but cnc Letter, and I had 
my Liberty before, Now it was told him there, that if he had mentioned 
that Letter when J was examined before the Council, I had been certainly 
taken into Cuſtody then, and ſhould never have had my Liberty ſo long. 
had my Liberty from the laſt of September, and could have gone to Con- 
ſtantinople in the Time I had my Liberty; and certainly 1 {tould have 
provided for my ſelf, if I had known my ſelf guilty, ſeeing ſo many caſt 
into Priſon upon that Account. 

Mr. Recorder. Tis not probable that Mr. Ajby would communicate 
ſuch a Letter to this Gentleman, that had ſuch a Deſign in it. 

Sir Geo. /akeman. But if any one can, let him prove that I had any 
other Buſineſs with him, than merely the Buſineſs of a Phyſician with his 
Patient, My Lord, I have a Phyſician in Town, that will teſtify, that 
{ was to meet him in Conſultations about Aſhby; | | 

L. C. F. The Anſwer is no more than this, That you did write a Let- 
ter, or there was a Letter writ by your directions, to Abby, which hath 
not any ſuch matter in it as Oates ſpeaks of; but this anſwers not Mr. 
Oates's Teſtimony ; 'tis true, the Queſtion will be upon Mr. Oates's Cre- 
dit, how far the ; Ac will believe him : If Mr. Oates ſwears true, then you 
did write another Letter, and this is not the Lettcr, and there is no 
Contradiction in your Anſwer, to what he ſays, but Mr. Oates ſtands 


J 


with the Jury how far they will belicve him, 


Sir Geo, Takeman. Gentlemen of the Jury, take notice, I never writ 
any Letter but that. 

L. C. J. How does that appear? if Mr. Oates ſwears true, you did 
write another Letter, | 

Mr. uſt. Atkins. Mr. Chapman, was there any mention of Milk in 
that Letter ? | 

Chapman. No, my Lord. It is ridiculous to drink Milk with the Wa- 
ters, it will make it curdle; | 

Oates. That is not the Hand the Letter I ſaw was In. 

L. C. J. He ſays 'tis not the ſame Hand. ES, 

Oates. It was another, a genteel Hand, 

Mr. Fuſt. Pemberton. And there was no mention made of Milk in it, 
the Contents are not the ſame, 

Sir Geo. IVakeman. The Contents were the ſame : But as for the Milk, 
it is ſo ridiculous a thing, that never a Phyſician in England, but will ſay 
tis perfect Poiſon. I appeal to Mr. Chapman, who hath ſo long known 
the Way there uſed, if any one preſcribed Milk to any one that took the 
Waters. 

L. C. 7. Mr. Oates, was there, in the Letter you ſaw, where mention 
is made of the Strokes that were to be received from the Pump, any mcn- 
tion of the Milk to be taken; 

Oates. The Direction of the Milk was for the Time he ſtaid in Town. 
Mr. 7uft. Atkins. The Milk was to be uſed while he ſtayed here, was it ? 
Oates. Yes, my Lord. 

L. C. J. Look you, there were two Things that he ſhould do, the one 
of them was to be done while he was here, that was the Milk, the other 
was to be done when at the Bath, and that was the Strokes. 

Sir Geo. T/akeman., No, tis no ſuch Thing; for he went away two 


Days after that Letter was written. 


Mr. Juſt. Pemberton. Mr. Chapman, is this part of the Body of the Letter? 
Chapman. Yes, my Lord, upon the Word of a Chriſtian; 1 tore it off 
my ſelf. | 
"Mer Tuft. Fllys. If Dr. Oates ſwears true, it cannot be the ſame Letter. 
L. C. J. Your Anſwer to it, which ſhould make it probable, is, That 
it is ridiculous to preſcribe Milk. Now he ſays thoſe were Directions 
what he was to do bcfore he went to the Bath. 

Sir Geo. I/akeman, Why ſhould I repeat the Number of the Strokes 
twice, and write two Letters about one Thing ? f 

Ar. Juſt. Pemberton. Is there any Date upon that Letter ? 

Chapman. No. 

Mr. fuſt. Pembertin. Off of what part of the Letter did you tear it? 
Chapman. Off the bottom of it. 

L. C. J. North. What, it was writ croſs, was it? 

Chapman. Yes, I believe fo. 

Mr. Juſt. Atkins. Ihe Truth of it is, This is no Evidence, and ought 
not to be offered as ſuch, for *tis but a Part of a Thing, whick vc do not 
know what it was in the Whole. | 
Chapman, I can give it upon my Oath that there was nothing in it of 
the King or Queen, except the King or Queen's Bath. 


bow to take the Phyſick, and after the taking the Bolus, to drink the Wa- | 
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you ſaw were at the beginning of the Letter. | | 
© Oates. He was very weak when he came to Town, and his Directions ſa 
to him then were, T hat he ſhould take a Pint of Milk in the Morning, | ſu 
and that when he went to the Bath he ſhould have a hundred Strokes, or 
thereabouts. | , | | 

I. C. J. Was this in the beginning of the Letter? 

Oates. It was after a Line or two that was Compliments. 

L. C. F. Was there any Receipt for Phyſick, in Latin, in it ? 
| "Oates. No, my Lord, there was not: No, my Lord, it was half a Sheet 
of Paper; it was full of it ſelf to the bottom; this is not the Letter, my 
Lord, N | 
Mr. Fut. Pemberton. He ſays, this is neither the Hand, nor the Name 


ſubſcribed, nor the Contents of the Letter ; all theſe differ. | co 
Sir Geo. Wakeman. I'll tell you the Reaſon why my Name was not ſub- 


85. The Trial of Sir G. Wakeman, W. Marſhal, 
. C. Fe Me. Oates if I remember right, you ſay, the Directions that | it but like a Ph cian's Directions to his Patient, I do believe : 
| J. Mr , | ght, you ſay was juſt when oy going to the Bath? but Mr. Oates tells * 
ys true) that this Letter he ſpeaks of, to which Sir George Mat (if be 


no mention of any Bolus in that, but the Direction was in the firſ 
| how he was to uſe himſelf, while he ſtaid in Town to drink Milk, 

when he came to the Bath, to uſe the Pump; ſo that this your yy; and 
ſay, and you urge, is true, but not pertinent. elle 


write Directions ſo long before he went. 


the Bath, in my own hearing. 
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ſcribed, was ten Days before he went to the Bath ; and that ther. — 


Par 


Sir Geo. Wakeman. I ſay, my Lord, it is not probable that I ſhouly 
Henningham. My Lord, he ſaid himſelf he wanted Directions to 90 to 


Mr. Fuft. Pemberton. Ves, he might, and indeed he did fo, f. 
_— none, but how he hould * himſelf while he — ket 
L. C. J. Have you any more Witneſſes ? Pray call them. 
Sir Geo. Wakeman. My Lord, I have this to fay, as I told you before, 


ſcribed, I was ſick, my Man is here to witneſs, that he carried it himſelf, 
that I had my Liberty for twenty-four Days after my Examination before 


and delivered it to Aſhby. 


the Council. Mr. Oates call'd at the Bar of the Houſe of Commons 2nd 
7 


Mr. Fuft. Pemberton. But, Sir George, you do not obſerve, that to the | 
there gave an Account of this very Letter that he mentions now, I fay i 


Letter which he ſaw, your Name was ſubſcribed, 


*tis not probable that I ſhould write two Letters for the ſame Thing, and 
I never writ any other Letter in my Life. g . 

L. C. J. This is that you ſay, and let it be taken notice of, That it is 
not probable that you ſhould write two Letters for the ſame Directions 
how he might uſe the Bath, | 

Mr. Fuft. Pemberton. This might be writ to ſerve a Turn very well. 

Sir Geo. Wakeman. Then I'll tell you the Reaſon 8 my Name is not 
to it, and ſo I ſatisfy you about it as much as I can; 
I had dictated that Letter to him, and went immediately to Bed. 
not writ very fair, or ſomething was left out, which he interlined, and ſo 
he tranſcribed it again in his own Chamber, and I was then aſleep, and fo 
did not put my Name to it, and he went away two Hours in the Morning 


before I awoke. 
Mr. Fuft. Atkins, Who wrote the Letter? Was the Letter you tore off 


in the Man's Name, or in Sir George's Name ? 

Chapman. I know not who wrote it. | 

Mr. Fuft. Atkins. Was it ſaid to be, By my Maſter's Directions? What 
were the Contents of the Letter ? 

Chapman. It was only thus, As ſoon as you come to the Bath, after reſting 
a Day, in the firſt place take your Bolus, and after drink the Waters. Which 
he did, for fix Days together. | Ve 

Oates. My Lord, I would anſwer to this : This was not the Letter, for 
therein he only told him what he ſhould do before he went to the Bath, and 
how many Strokes he ſhould receive: Beſides, my Lord, there was not 
one Syllable of the Bolus in the Letter, ur what Bath he was to go into 
but when he came there, he was to receive ſo many Strokes of the Pump. 

Sir Geo. Wakeman. Nor one Syllable of the Milk in it neither? 

Oates. Yes, there was ; he did take Milk, Night and Morning, for I 
attended upon him. 

Sir Geo. Wakeman. My Lord, you ſee this Witneſs is a Proteſtant. 

Mr. Juſt. Pemberton. Mr. Oates, you ſay that the Letter that you ſaw 
was written ten Days before he went to the Bath ? 


Oates. Yes, if not more. 
Sir Geo. Wakeman. Why ſhould I tell him of an hundred Strokes ſo 


to 


weak, by reaſon of being up two Nights together, one whereof was fo 
very wet, and being hot, wet, and cold, all in a few Hours time, ſo that 
I thought it would have coſt me my Life; not being uſed to ſuch har 
Services, I did not charge Sir George ſo fully: Tho' it may be objected tg 
this Court, that I was bound to ſpeak the whole Truth; and ſo I did 28 
Opportunity and Health would give me leave. And as to the Letter * 
what I ſaid about it in the Lords Houſe, Sir George is miſtaken. He ſays 
here that I ſaid I knew his Hand no otherwiſe, but by ſeeing Sir Gere: 
Wakeman ſubſcribed to it. 8 


ſtions to the Court: And I deſire to know, whether I did ſay, I did not 
know it any other ways but by its being ſigned George Wakeman. 


| you knew his Hand or no? 


ſaw ſuch a 
cord, and one that ſhall ſwear thoſe were the Words, I will leave it to the 


Jury. But this my Lord, I would add, if you will give me leave; the 
Words I did ſay as near as I can remember, were theſe, when they aſked 


Sir Geo. Wakeman. This then is that I deſire may be taken notice of; | was at the Bar of the Houſe of Commons. And thereupon the Comm 
ſent an Addreſs to the Houſe of Lords, with Aſtoniſhment that ! Was 5 
under Confinement; and thereupon Mr. Oates was called to the Bar of 0 
Houſe of Lords, and was commanded to give an Account what it ace 
knew concerning me, that ſhould create ſuch an Aſtoniſhment in the 
Houſe of Commons : He told them of this Letter, and my Lord Ch 
cellor ſaid to him, Do you #now it was Sir George Wakeman's Hand? . 
ſaid he: How do you kngw it was his Letter then ? T know it only by this wy 
was very ill after he, it was ſubſcribed, George Wakeman. If he had ſuch Proof as he * 
It was |he hath now, if he had ſeen me writing, and came into the Room = 
the Paper I writ was yet wet, whether he would not have mentioned i 
there when he was examined about the Knowledge of my Hand. 


L. C. J. Call your Witneſſes: But what ſay you, Mr. Oates, your felt 


it ? . 
Oates. My Lord, Sir George Wakeman had his Liberty becauſe I vs 6 


Sir Geo. WWakeman. | will prove it by the Record. 
Oates, Now, my Lord, I humbly deſire that he may propoſe his Que- 


Sir Geo. Wakeman. Pray, my Lord, be pleaſed to give me leave 

L. C. F. Mr. Oates, did you mention in the Houſe of Lords, whether 

Oates, M y Lord, I cannot call to mind what I then ſaid, I did (ay, l 
etter, ſigned George Wakeman ; but if he will bring the Re- 


long before he went to the Bath? 
L. C. J. You might mention it to give him Satisfaction. Well, have me, how I knew Sir George Wakeman's Hand ? I ſaid, I ſaw ſuch a Letter tr 
you any more ? | ſigned George Wakeman, Now, my Lord, upon this Information, they 
Sir Gee. IVakeman. Yes, my Lord. Call Hunt. ¶ Ii bo flood up.] I did think fit to take Sir George Wakeman up and ſecure him; and now! ne 
come Face to Face, and am not only to ſatisfy Judges, but a Jury, I hi 


L. C. J. What do you call him to, Sir George? | 
Sir Geo. Wakeman. This is my Man. What do you know concerning a 


Letter of Directions that was ſent to Mr. Aſbby? Give an Account of it. 
Hunt. If it pleaſe your Honour, my Maſter was out late, and coming 
home, I told him, Mr. A/by had ſent for ſome Directions for the Bath; 
and being weary and indiſpoſed, (for it was late, and he was not m_ 
ſaid he, ? cannot write my ſelf, do you take my Pen and Ink, and write. 

did take the Pen and Ink, and write; and when I had written, ſomething 


it 


was falſe in it; Pray, ſaid he, correct that: I did ſo, and interlined it, | the fame, if I may judge of Writing. 


and when my Maſter was in Bed I writ it over again, and the next Morn- 
ing, before he was awake, I carried it to Mr. Ay my ſelf, and there 
were only Directions in it what to do at the Bath. _ an 
L. C. J. When was Mr. Abby to go to the Bath? How ſoon after? 
Hunt. He was to go the next Morning. 
L. C. J. If what Mr. Oates ſwears, be true, t 
was ten Days before, ſo what he ſpeaks is quite another Thing. 
Sir Geo. IWakeman. I never writ any ſuch Letter in my Life, and J hope 
the Jury will take notice of it. 


Mr. Fuft. Atkins. Do you know any thing of Mr. Aþby's drinking | will ſwear it. 


Miik wille he was here? 

Hunt. No, but he was ſaying he was adviſed by a Friend of his to drink 
Milk. | | 

I. C. J. When, at the Bath? 

Hunt. No, when he was in Town. 


L. C. J. When he was in Town ? that is conſiſtent with Mr. Oates's Oates ſaid of me before his Majeſty and the Council, the laſt Day of S. 
tember; Sir, you were there preſent, and ſent by the King to me, 4! 


Sir Geo. TVakeman. My Lord, there is a Phyſician that was in Conſul-| commanded to bring me in to the Council. 


Teſtimony. 


tation with me about Mr. Abby, I think it of great Coniequence to ſhew 


would call to prove what he ſwore in the Houſe of Lords ; if you can call 


| pleaſe to allow me, at leaſt, this Advantage (I know not whether it be an 

his Letter that he ſaw | Advantage) that the Record of the Houle of Lords may be made uſe of 2 

a Record here. If I prove it by the Record, it will be a good Evidence, 
L. C. J. Have you that Record here? 


ſhew you what Reaſons I have to believe it, and what they may have, that 


was his Hand: For I ſay, I ſaw him in a writing Poſture, I ſaw hin 


lay by the Pen, I ſaw him withdraw from the Paper, I ſaw none but ano- mi 


ther 
not dry, and it was the ſame Hand with the Letter. 


entleman there, that was lame of both his Hands, and the Ink ws 


Sir Geo. Wakeman. Was my Name to that Note? | 
Oates. No, I will not ſwear that; but the Character of the Hand was the 


L. C. J. North. Look you, Sir George, you ſpoke of Witneſſes you 


y Witneſſes for that, do. 
Sir Geo. Wakeman. Call Sir Philip Lloyd: IJ hope your Lordſhip will 


Sir Geo. Wakeman. I have a Copy of that Record, and a Witneſs that 


Then Sir Philip Lloyd appeared, and ſtcod up. 


L. C J. What do you aſk Sir Philip Llyd? 
Sir George Wakeman. I deſire to know of Sir Philip Lloyd, what Mr, 


Sir Philip Llyd. Iwill, my Lord, as well as I can, recollect and tel 


that I came to him about no Treaſonable Affair, I vow to Almighty God 


I did not. 


L. C. J. If you have any more Witneſſes, call them. 

Sir Geo. WWakeman, Call Elizabeth Henningham. 

L. C. J. Sir George, What do you aſk her? 

Henningham. | was preſent, my Lord, at the writing of the Letter. His 
Servant writ, and he dictated to him, every Word of the Letter I ſaw, 
but there was no ſuch thing 1n it. 

L. C. J. I am very confident that this is true that you ſay, but it is not 
to the thing that Mr. Oates ſpeaks of, and charges you withal : that you 
did write ſuch a Letter as thele People mention, and there was nothing in 


[ 1iho flood up.] 


you, as near as | can, what Mr. Oates did then accuſe him of. It was upon 
the One and Thirtieth Day of September, Mr. Oates did then ſay he had fer 
a Letter, to the beſt of his Rcniembrance, from Mr. II hite to Mr. Fenwic: at 
St. Omers, in which Letter he writ word, that Sir George Hakeman had un- 
vin og the Poitoning of the King, and was to have 15000 J. for it; of 
which, 5000 J. had been paid him by the Hands of Coleman. Sir Get 
Maleman, upon this, was called in, and told of this Accuſation; he utter! 
denied all, and did indecd carry himſelf as if he were not concerned at the 
Accuſation, but did tell the King and Council, he hoped he ſhould have 
Reparation and Satisfaction for che Injury done tohis Honour, His Carriage 


| was not well liked of by the King and Council, and being a Mana - 
uc 


idence. 
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uence as this was, they were willing to know further of it; 
lor they thought this Evidence was not Proof enough to give 
occaſion to. commit him, being only out of the Letter of a third 
ſon, thereupon they called in Mr. Oates again, and my Lord Chancel- 
Fer Jebred Mr. Oates to tell him, if he knew nothing perſonally of Sir 
_ IWWakeman, becauſe they were in a Matter of Moment, and defired 
Gearge nt Proof, whereupon to ground a Commitment ; Mr. Oates, when 
Woe ome in again, and was aſked the Queſtion, did lift up his Hands 
1. 1 muſt tell the Truth, let it be what it will) and ſaid, No, God 
Get that I ſhould fay any thing 17 Sir George Wakeman, for 1 
* nothing more againſt him. And I refer my ſelf to the whole Coun- 
ci], whether it was not ſo. 99 
Dates. IJ remember not one Word of all this. 
Sir George Naleman. My Lord, this is a Proteſtant Witneſs too. 
Oates. My Lord, give me leave to make an Anſwer : When did re- 
rt this Letter, the Council did aſk me whether or no Sir George was 
ways concerned in this Letter ? I replied, I had it by Report, that 
bir George had received 5000/. of this Money. My Lord, the Council 
aid not preſs me, tomy Knowledge; I wili not be poſitive ; but if the 
Council did preſs me, and I did make that Anſwer, I do appeal to the 
whole Board, whether or no I was in a Condition to make any Anſwer 
at all, when, by reaſon of my being hurried up and down, and hitting up, 
| was ſcarce Compos mentis. | 
I. C. J. What, muſt we be amuſed with I know not what, for being 
| up but two Nights? You were not able to give an Anſwer ; that when 
they call and ſend for Mr. Oates again to give a poſitive Charge, and then 
ou tell us a Story ſo remote: What, was Mr. Oates juſt to ſpent, that 
+ could not ſay, I have ſeen a Letter under Sir George Wakeman's own 
1 * My Lord, I did, to the beſt of my Remembrance, make men- 
tion of that Letter, that Sir Geerge NMateman writ, before the Board. I 
fay, to the beſt of my Skill and Knowledge ; but I will not be poſitive 
” L C. J. You have heard what Sir Tg Lhyd ſays. 
Mr 70 Dolben, What ſay you, did Mr. Oates make any mention of 


and 


this Letter? 
Sir Philip Lloyd. Truly, my Lord, I can't remember that there was any 


ſuch Letter mentioned. I tell you what I do remember ; and after- 
wards becauſe he came and gave this Depoſition before the Lords and 
Commons, that he found ſuch a Letter upon the Table from Sir George 
to Abby, indeed I did very much wonder at it, and it made me reflect 
upon that other Paſſage at the Council, of his denying to accuſe Sir 
barge further, and it hath been in my Mind ever ſince. 

L. C. F. And you do declare, that when the Lords of the Council 
:ſked him, whether he knew any thing more particularly againſt Sir 
Gerge TVakeman, he did lift up his Hands and ſaid, No, God forbid I fhould 
charge him any further, IT know no more againſt him. | 

Str Philip Lloyd. Yes, my Lord, ſo it was. 

Oates. My Lord, I believe Sir Philip Llyd is miſtaken ; but however 
] was ſo weak, and the King and Council were ſo ſenſible of it, that the 
King himſelf had like to have ſent me away once or twice before, becauſe 
he found I was ſo weak. 

I. C. J. It did not require ſuch a deal of Strength to ſay, [ſaw a Let- 
ter under Sir George's ewn Hand. 

L. C. F. North, Well, it muſt be left to the Jury : If you have any 
more Witneſſes call them. 

L. C. J. Mr. Oates, Sir George Il ateman urged it right, that he ſhould 
not have been permitted to have his Liberty ſo long, if you had charged 
him home then. | 

Sir George IVakeman. Call Mr. Lydcot. 

Oates. Lo ſpeak the Truth, they were ſuch a Council as would com- 
mit no Body. | 

Mr. Recorder. That was not well ſaid. 

Sir George Wakeman. He reflects on the King and all the Council. 

L. C. J. You have taken a great Conhdence, I know not by what Au- 
thority, to ſay any thing of any Body. But this is naturally true, 'That 
when the eie wars offended at the Carriage of Sir George Wakeman 
at the Board, and therefore ſent for Mr. Oates again, doubting in them- 


ſelves, whether what they had would be ſufficient to commit him; for |acquainted the 


8 W. Rumley and J. Corker, for High-Treaſon. 


946 
L. C. J. This is the Objection. It will be hard, that if a Clerk takes 


the Depoſitions of Oates or any one elſe, and takes them as near as he 

can, but he never ſubfcribes it, and you prove only 'tis a Copy of what 

the Clerk wrote, That cannot be allowed as Evidence. 8 

1 %. "Tis a Copy in moſt Places of what is under My. Relf's own 
and. 

L. C. F. But you can't Swear the Clerk writ true? 

Lydcot. No, that I can't. 

Z. C. J. It may be an Entry of what the Houſe of Lords did upon the 
Examination ; That is not Evidence here. | 

Mr. 4 Pemberton. If you can produce any one that heard Mr. Oates 
give in his Information, you ſay well. 

Sir Geo. Nateman. 1 believe there is a Difference between the Entry- 
Book, and the Book of Records, and I hope you will look upon the 
Book of the Houſe of Lords as the higheſt Evidence, beyond any Verbal 
Averment. My Life is in your Hands, I aſk you whether it be not ſo, 
or no: | 

L. C. J. North. If there be a Record in any Court of Record, that 
ſuch a Man appear'd in Court, 'tis an Evidence that he was in Court, 
and a Record for it; but when there is an Examination in a Court of 
Record, theſe not paſſing the Examination of that Court, but being 
taken by the Clerks, we always in Evidence expect there ſhould be ſome 
body to prove, that ſuch an Examination was ſworn, and ſubſcribed to, 

C. J. Have you any Witneſſes here, that were by, and heard what 
Mr. Oates did then depoſe, and can teſtify what Mr. Oates ſaid when 
he was called in, and particularly what Anſwer he made to that ſingle 
* of my Lord Chancellor's, how he came to know it was your 

and! ä 
Sir Geo. Wakeman. I can bring none but theſe Records, or the Lords 
themſelves, and J can't expect it from them. And that which they call 
a Record, I am not able to judge whether it be a Record or no. 

L. C. J. Were there not others called with him into the Lords Houſe ? 
Sir Geo. Nateman. No, there were none but the Lords themſelves, 

Z. C. J. You ſhould have had the Clerks here that made the Entry, or 
ſaw him ſet his Hand to the Examination. 

L. C. 7. Nerth, This is nothing, but, as he ſays, a Tranſcript out 
of the Journal. 

Lydcot. I believe it is written moſt under Mr. Relf's own Hand, There 
is a great deal of it that contains the whole Narrative that Oates gave in. 

L. C. J. North. You deſire to give in Evidence what Mr. Oates ſaid at 
the Bar of the Houſe of Lords tv what my Lord Chancellor aſked him 
if you have any Witneſſes that can prove it, they ſhall be heard. 

Str Geo. TVakeman. My Lord, I have no Witneſſes, only the Record. 

L. C. J. This is only a Copy of a Narrative, ny 

. ” Geo, TPakeman. If you will not allow it to be a Record, I can't 
clip it. 

r. Recorder. This is no Part of the Record of the Houſe of Lords, 

it can't be allow'd. 

L. C. J. Well, have you any other Witneſſes to any thing elſe ? 

Sir Geo. Wakeman. I deſire you would examine Sir Philip Lliyd once 

more. [IF ho was called, but anſwered not.] 

Ar. Recorder. He is gone out of the Court. 

L. C. J. Well, what ſay the reſt? Mr. Carter, have you any Wit- 

neſſes in the firſt Place? 

Corker. No, my Lord. | 

Z. C. J. Mr. Marſhal, have you any Witneſſes, Anſwer that firſt, 

before you enter upon your Defence; you ſhall be heard afterwards, 


Then Sir Philip Lloyd came into Court again. 


Mir. Recorder. Sir George, here is Sir Philip Llyd here now, what 

would you aſk him? 

Sir Geo. Wakeman. Sir Philip Llayd, I deſire to know concerning the 

laſt Examination of Mr. Oates and Mr. Bedlow, before the Council; 

(you were there preſent, as I am informed) pray will you tell what you 

know. 

Sir Philip Lhyd. To what Point, Sir! 

Sir Ges. Wakeman. To their whole Evidence. 

Sir Philip Lloyd. I ſuppoſe what wy have given in lately, they have 
33 with already. It was ſome Day this very Mouth, 


indeed it was only a wild thing, of what was mentioned in a Letter of a|but I would know what it is Sir George would have me ſpeak to 


third Perſon's, that Sir George had accepted of Fiftcen thouſand Pounds, 
and received the Five; therefore, ſaid they, we will know of Mr. Oates 


{ome more Particulars, and ſent for him in again, and aſked him, Do you |aſked of the Clerk of the Council, what was done in 
leave of the Board. I don't think he is bound to Anſwer the Queſtion. 


tv; any thing of your own Knowledge ? If he had come in then and ſaid, 
„ I have ſeen a Letter ſubſcribed under Sir George Wakeman's Hand, 


L. C. F. What was there relating to Sir George Wakeman ? | 
L. C. F. North. But pray conſider, whether it be a * fit to be 


ouncil without 


Mr. Juſt. Pemberton. Sir George, if you would atk him to any one par- 


would not they have committed him ? ſurely they would. And now the ſ ticular Queſtion, it were ſomething. 


Council's not committing him, is an Argument that they had not ſuffi- 


Sir Ges. IWakeman. I have done with him; I hope he will excuſe me, 


dent Evidence, and Oates did omit at that time to charge him with this I have put him to this Trouble, 


Letter. 
Then Mr. Lydcot ſtood up. 
Ji Geo. IVateman. Mr. Lydcet, have you a Copy of the Lords Records,? | 
Lydeet, Yes, it is. 


you ſhal 


L. C. J. Then Mr. Marſhal, have you any Witneſſes ? 

Marſhal. I cannot ſay I have any direct poſitive Witneſſes, 

13 FL Think not that you ſhall be concluded, we are not in haſte, 
have time to ſay what you will; but if you would uſe any Wit- 


Sir Geo. Iakeman. Pray, what did Mr. Oates ſay to my Lord Chancel-\ nefles, call them. 


lor in the Houſe of Lords ? | 

bk C. J. You muſt have that which is proper Evidence: You ſhall 
have all the fair Dealing that can be, and all that can be admitted for your 
Urſence ſhall be. 

%r Geo, Wakeman, My Lord, 1 humbly thank you, I find it. 

L. C. J. Ay, but this is now what the Clerk writes down as Minutes. 
lis an hard Conſtruction to make this Evidence. Were you preſent 
when Mr. Oates was there and ſaid this ? 

L;4ct. No, my Lord, All I ſay, is this, This is a Copy of the Re- 
<4 in the Lords Houſe. | 

LE J. Did Mr. Oates ſet his Hand to that Record? 

Lact, Yes, in ſome Places. Lis Titus Oates ſet in diverſe Places as 
vs Hand to Examinations. 


dest. know nothing of that. 


on it againſt you, you mult be ee 


Mar ſbal. For the preſent I ſhall have no uſe of any. 

L. C. J. Well, Mr. Rumley, have you any Witnefles ? 

Rumley. I think I have. : 

L. C. J. I can't tell of any need you have of any, for tiere is but one 


Witneſs againſt you. 


Cor ger. But he deſires that his Witneſſes may be heard, *tis but ſhort. 
Sir Rob. Sawyer. There is no need of it, Mr. Rumley, we can't infill 


Mr. Recorder. Will he have his Witneſſes called? If he will, he ſhall, 


| tho' there is no need of it. 


Rumley. No, my Lord. 
L. C. J. Then, Sir Rebert Sawyer, would you ſay any thing more for 


the King, before the Priſoners make their Defence? 
L. C. J. But is Mr. Oates's own Hand (et to the Record? 


Sir Rub. Sawyer. My Lord, there is one thing which I would have an- 


ſwered, that is, the variance between what Mr. Cal ſaid before the 
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Councils 
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Council, and what he ſays now, upon the Teftimony of Sir Philip Clay, 
who ſays, that he gave no Teſtimony of this Letter under Sir George 
IWakeman's Hand; but being aſked, whether he knew any thing of his 
own Knowledge, he faid, he had only met with a Letter from JYhite to 
PFonwith, wherein it was faid, So much was propoſed to, and accepted by 
Sir George Wakeman ; And that he ſhould then declare that he could fay 
more; and lifting up his Hands, affirm with a Proteſtation he knew no 
more, Gentlemen, We hope to give you Satisfaction in this Matter, for 
it was after a long and tedious Examination; and we ſhall prove to you 
that he was in great Confuſion, being almoſt tired out with Examination, 


which is not impoffible to happen to any Man, tho' of the ſtrongeſt 


Conſtitution and Memory, after two Nights waking, and continual hur- 
Tying up and down. 


he was under great Confufion, and that the King and Council were ſo 


ſenſible of it, that ſome of them would have had him gone away a 2 | 
0 


While before he did go away. Swear Sir Thomas Doleman. [ Which was done.] 

Sir Robert Sawyer, You hear, what hath been objected and ſaid by Sir 
Philip Elend, will you tell your Knowledye of this Matter ? 

Sir Tho. Doleman, My Lord, Mr. Oates did appear before the King 
and Council, I think on the Saturday, before which was Michaelmas Eve, 
The Council fat long that Morning, the Council fat again in the After- 
noon, and Mr. Oates was ano that Night, I think, to ſearch after 
ſome Jefuits, who were then taken, and that was the Work of that Night. 
The Council, I think, fat again Sunday in the Afternoon, Mr. Oates was 
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ſo was Colonel Carts; and that the Pændreli were Menial 8c . 
Family; and 1 hope deſerve ſome Favour. | Bervants tothe 
L. C. J. What have you to fay, Sir George, in your preſent Dag. 

here? Make what Obſervations you will now, upon the Teſtimon 
been given againſt you. 1 50 Y Rath - 
Sir Geo. Wakeman. My Lord, I fay this, if it had been allowed 
make uſe of the, Records of the Houſe of Lords, it would have * . 
things ſo evident and clear as nothing can be more; for then . 0 
was called to that Bar, to give an Account what he had declared t ; 
Houſe of Commons concerning me, he gave an Account of this 12 A 
Mr. Fuft. Pemberton. Sir George, you muft not make mention an ng 
'of theſe things, that could not be given in Evidence. | 7 Mare 
Sir Geo. Wakeman, Then, my Lord, I have no more to ſay, 


L. C. J. Whit ſay you, Mr. Certer? 
Corker, My Lord, I hope the Court will not require that I ſhould bri 
any partieular Evidence in Confutation of what is here alledged a 
me; for, before I came to this Bar, I did not know any particulss þ 
cuſation that was againſt me; and therefore I could not be ready to 2 
ſwer it, and make my Defence, or bring particular Witneſſes to inen 
and ſhew my Innoceney. Beſides, my Lord, it is a known gens 
Maxim, Tihat a poſitive Aſſertion is as eaſy to be made, as to prove 
Negative, is oft-times hard, if not impoſſible. Men may eaſily teviſ 
Crimes, and frame Accuſations againſt innocent Men in ſuch 2 man- 


then examined, the Council fat long, and at Night he was ſent abroad 
again to ſearch the Lodgings of ſeyeral Prieſts, and to find out their Pa- 
pers, which he did ſeize upon, and one of the Nights in that Seaſon was 
a very wet Night; he went either with a Meſſenger, or with a Guard 
upon him, On Monday Morning the Council ſat again, and he was fur- 
ther cxamined, and went abroad ; and Monday Night Mr. Oates was in as 
feeble and weak a Condition as ever I ſaw Man. in my Life; and was 
very willing to have been diſmiſſed for that time; for he feem'd to be in 
very great Weakneſs and Diſorder, fo that I believe he was ſcarce able to 
give a good Anſwer, ; 2 

Str K 5, Sawyer. Was that the time Sir Philip Lliypd ſpeaks of? 

Sir Tho. Doleman. I think he was call'd in on Monday Night. 

Sir Geo. Wakempn. I receiv'd the Summons on Saturday, by a Letter 
from Sir Rob. Southwell, | 


ner, that the contrary cannot poſſibly be demonſtrated. No mortal 
Man can tell where he was, and what he did and ſaid ever Day and 
Hour of his whole Life. Therefore, I think, *tis not on! Poſitive 
bare Swearing, but 'tis Probable Swearing, that muſt render a M n guilty 
of a Crime. Otherwiſe, my Lord, it would be lawful, and in che 


ower of Oates, and his Companions here, to hang, by turns, upon bare 


ath, all the Innocent Men in the whole Nation, tho' never fo Inno- 
cent, and that for Crimes never ſo ridiculous and. abſurd. And l fl 
this further, he that Swears againſt another, firſt, ought to be himſelf 2 
n Witneſs; and then, E-oondly, ſtrengthned by Probable Circum- 
ſtances; Circumſtances that bring along with them ſome Probable Evi. 
dence diſtinct from the Witneſſes themſelves : Otherwiſe, I think, that 
the Party accuſed, without any Proof of his fide, ought to remain in 
the Poſſeſſion of his own Innocency. Now, I think, my Lord, there 


Sir Tho. Doleman, You were call'd in on Monday Night, the Night wil! be never any one of theſe two neceſſary Conditions to be found in 


before the King went to New- Market. | 
Sir Geo. Wakeman, I appeared upon Sunday, and was diſmiſſed by Sir 


Philip Lliyd, who came out and let me know that the King ſaid, he 


would have the Hearing of it himſelf, the next Day. 
Sir Tho, Doleman. Then, Sir, you were call'd in, and you gave your 
Anfwer ; and # 4 whole Council was amazed at the Manner of it : For 
ou did not, in my Opinion, or in the Opinion of ſeveral others, deny 
it ſo poſitively as one that was Innocent could, but uſed many great Ex- 
preſſions of your own great Fidelity and Loyalty to the King, and of 


your Family, and the Seryices they had paid the Crown, and did require| 


Satisfaction and Reparation for the Injury done to your Honour. 

Sir Geo. Wakeman. My Lord, I will give you a brief Account of it; 
I leave it to you, whether I behaved my ſelf ill or no; I confeſs, I 
think I might have behaved my ſelf more ſubmiſſively; there was no- 
thing of Duty wanting in my Mind, but I will give you an Account of 
what I ſaid, verbatim. My Lord Chancellor tald me, that I was accuſed 
of the blackeſt of Crimes; that I had undertaken to poiſon the King. 
I aſked him who was my Accuſer, he pointed to Mr. Oates, and toll 
me Mr. Oates was my Accuſer. Says I, Mr. Oates, do you know me? 
Did you ever ſee me before? Mr. Oates ſaid, No. Why then, ſaid I, 
how come you to be my Accuſer? Said he, I will tell you: I was at 
St, Omers, where there was a Conſult of the Jeſuits, at which Mr. Abby 
the Rector of the College at St. Omers did preſide z and in that Conſult 
it was debated who was the fitteſt Perſon for that horrid Undertaking 
of Poiſoning the King, and unanimouſly it was agreed upon at that 
Conſult, that you were, Sir George Wateman by Name: And now he 
ſays it was debated here in England. Then, my Lord, (ſaid I to my 
Lord Chancellor) Here is no Proof, therefore I hope there is no need 
of any Defence. Said he, There is no Smoke, but there is ſome Fire, 
My Lord, ſaid I, if you underſtand by that, there can be no Accuſa- 
tion without ſome Guilt, I ſhould be forty I ſhould not underſtand both 
Sacred and Prophane Hiſtory better than to think fo. Then he preſfed 
me to know what I could ſay for my ſelf. Said I, my Lord, I come of a 
Loyal Family, my Father had ſuffer'd very much, to the Value of eigh- | 
teen Thouſand Pounds and more for the Royal Family. My Brother] 
raiſed a Troop of Horſe for the King, and ſerved him from the begin- 
ning of the War to the end, He was Major to the Marquiſs of 2 
cefter, at Worceſter Fight, and loſt his Life by the Wounds he received 
in the King's Service. As for my own Part, ſaid I, I travelled very 
ung, and came over when Treten was Lord Mayor, and both by my 
. and my Name, vas ſuſpected to be a Favourer of the Royal Par- 
ty, and therefore was e and did not come out till J had given 
great Security: and the econd time I was committed, was, when ! en- 
tred into a Plot, the only Plot I was guilty of, I conſpired with Cap- 
tain Lucy, and ſeveral others to attempt ſomething far his Majeſty's Re- 
{ouration, when few durſt appear for him. I was ſeized on in my Bed; 
there were ſeveral Arms found in my Apothecary's Cellar, and we were 
both committed to Priſon; and we ſhould both have ſuffered Death cer- 
tainly, it his Majeſty's happy Reſtauration had not prevented it. When 
my Lord preſt me {till to ſay what I could ſay for my ſelf, as to what 
was charged on me; I told him, my Lord, I am under the moſt foul 
and alle Accufition that ever innocent Gentleman was, and I expect 
Reporationz ani upon that they were offended, and I was bid to with- 
draw And added this beide, my Lord, that there was not a Family 
in England that was to much in{trumental in his Majeſty's Reſtauration 


„ 


the Evidence againſt me; for, Firſt, the Witneſſes againſt me, are Per. 
fons that are, or at leaſt formerly have been, of ſcandalous Lives, 

L. C. J. You ſhould Prove it, before you Say it. You ſhall have a! 
things allow'd you that are fit; but you muſt not heap up Contumelies 
upon Men unproved, or call Men Names, when you have proved no- 
thing againſt them. If you can prove any thing, of God's Name doit; 
prove them as fully as you can. 

Corker, J do only ſay 
themſelves, as Men that have been of ſcandalous Lives. 

L. C. J. If the Jury know it of their own Knowledge, I leave it to 
them ; but you have proved nothing. „ 

Corker,, Well, my 1 but then, in the next place, neither will the 
poſitive Oaths of Men formerly Infamous, be any convincing Arguments 
of our Guilt: And then next, as to the other Ge that ſhould 
render me Guilty, Mr. Oates does not here make me Guilty alone of this 
Grand Conſpiracy ; but he involves the Nobility, Gentry, and the whole 
Body of the Catholicks, in this Treaſon. Now, my Lad I refer it to 
the Jabraapt of the Court, whether ſo many Perfons as he names, and 
thoſe of ſuch eminent Quality, and of ſuch conſiderable Eftates in their 
Countries, Perſons ſettled under ſo good a King, in ſo peaceable a King- 
dom; ſo quiet in Condition; Men of Good and Virtuous Lives, aud 
Unblemifhed Converſations, before this Hour, ſhould hazard their Ho- 
nours, their Lives, their Families, their Bodies, their Souls, their All 
in ſuch a Deſign | | | 

L. C. F. What is this to your Caſe ? 

Corker, My. Lord, if this be not probable, I hope I am free of the Plot. 

L. C. J. But what is this to your Caſe? Pray hear; you are now 
making a Speech againſt Mr. Oates and Mr. Bedlow, That they do accuic 
People of great Hocolr and Quality; he hath given no Acculation 
againſt any as yet, that you are to take notice of. You ought to make ule 
of nothing as an Argument to the Jury, but of the Evidence that hath 
been given to the Jury. If you can make uſe of any thing that Ms. 
Oates or Mr. Bedlow hath ſaid here to contradict them, or invalidate their 
Teftimony, you have ſaid well. But to talk of ſuch a Story, of ac- 
cufing Noblemen, and ſuch like, when there is nothing of that before 
you; you mult firſt prove what you will infer from. : 

Corker. My Lord, this I take to be of very great Concern to my ſeit, 
that ſince the Truth of this Evidence does depend upon the Certainty 
of the Plot, and this pretended Conſpiracy againſt his Sacred Majeliy ; 
if there be no ſuch Plot and Conſpiracy, and it, by Circumſtances, I can 
render it improbable, I hope the Jury will take it into Conſideration. 

JL. C. J. Ay, ay, I am of that Opinion, if thou canſt but ſatisfy Us 
and the Jury, that there is no Plot, thou ſhalt be quitted by my Content. 
Corker. I will, my Lord, ſhew you the Improbability of it. 
I. C. J. Ay, do but give us one probable Argument, (you being 4 

Learned Man, and a Prief) why we ſhou!d believe, there is no Plot. 

Corker., My Lord, 1 would have endeavoured to have ſhewn you the 
Improbability of it, but yet | would not urge it, becauſe it may not be 
ſo grateful to your Lordſhip. But to me, tis not probable, that ſo many 
Honourable and Virtuous Perſons ſhould be involved in a Plot ſo 

angerous, ſo Horrid and Deteſtable in it ſelf ; wherein, my Lord, 3 


he ſays, ſo many Thouſands of People, and even a whole Nation, were 


to be overwhelmed: of which, if a Diſcovery had been made by an 
Perſon, it would have prevented the utter Ruin of ſo many Millions. 


Tis not Rational or Probable, that ſuch vaſt whole Armies ſhould be 


as that Family was; that Colonel Charles Gifford was my near Kinſman, 
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this, They have been reported, and owned by 


raiſed, aad Foreign Nations concerned in the Plot. All which, ove 
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"Th bit the Evidence that cat be made out of this Plot, is but 


fitive Swearing. 


0 co. Juſt 
. 2 {ich a Deſign ſhould be communicated to ſo many; now you 
wry 7 RN packer HE ſo few ſhould know it, only Oates and Bedlow, 
; Aj ument before was, that it was a wonderful thing, that ſo great 
boats ſhould be communicated to any one, and now you wonder 


2 "at none ſhould know it but they two. 
—_ my herefore, my Lord, I from thence argue thus, that ſince there 
Nor Evidence, nor further Proof of it, than from Mr. Oates, and 


1 no other I infer there is no ſuch thing at all. 
4 C. J. Ves, as for your Army, there is more than ſo: Do you re- 
+ what Jr. Duzdale and what Mr. Praunce ſay ? | 
Carter. Les, my Lord, conſidering theſe Perſons, what they are, their 
„ie Oaths, and the Encouragement they have met with, by ſuch Endear- 
Jo and Careſſes, as they have foun „their Credit is not much to be 


weighed. Now, my Lord, I apply to the Accuſation that is againſt my 


* C. J. Ay, ay, that is your beſt way, for it would have been an 
hard Taſk for you to prove, that there was no Plot. We were in great 
Expectation what Arguments you would bring us for it. | 

Sir Geo. Wakeman, My Lord, will you give me leave to obſerve one 
Thing more to your Lordſhip and the Court? Mr. Oates does mention 
in his arrative, of at leaſt Thirty or Forty Pages, and all this upon 
Oath, (fo he faith in the end of his Narrative) but I would obſerve, that 
there is not a Letter dated in France, or in the Low-Countries, or reccived 
here, but he ſwears poſitively as to the Date of it, and A» (92 of it; 
hut now, when he comes to mention any Thing wherein a Man's Life is 
concern'd, he will not tie up himſelf to a Month. 

J. C. J. Yes, he does, and to part of a Month. He tells you, it was 
the beginning, or middle, or latter end; and he ſpeaks punctually as to 


Twent ſt of Auguſt. 
ay” Goa, Takeman, of in all his whole Narrative, he ſpeaks to a Day. 


Mr. Recorder. As my Lord 
feſt of Auguſt. And as to the 


Memorial. 


Carter. My Lord, I would only take notice, that at the firſt, Mr. Oates 
&ourbt to take Advantage of ſome Words of mine, at my Examination; 
de told you, that [ had 
Examined before the Ju 
che ſuitice of Peace examined me where I had lived 

J. C. J. We have nothing of this Matter here before us. 

Mr. Juſt. Pemberton. You are to anſwer what he ſays now. 

Corker. Tis what Mr. Oates ſays now, for I knew nothing of it till 


etters, he took the Date of them in his 


now. Now, my Lord, as to that, I fay, I did not deny it before the Juſ- 


tice of Peace that Examined me; for I told him, I lived with a certain 
Lady Twelve Years, till ſhe died; and during that time, I never was be- 
yond the Sea but once, which was five Years fince, for the Cure of a Quar- 
tane Ague that I had, and I went over to France; otherwiſe, 3 all 
that Time that I was with my Lady, I did not go beyond Sea. Upon 
this, the Juſtice began to aſk me other Queſtions; whereupon, my Lord, 
I recollected my ſelf, and ſaid, Sir, I told you I had not been beyond Sea 


during the Time I had been with my Lady, but that Time, five years 


ſince; but my Lady being Dead, I went over laſt Summer in 297 to 
perfect the Cure of that Ague; for I had it ſeven Years, Spring and Fall. 
And this I told him of my ſelf, without aſking. The laſt Summer 1 
went over, and there I ſtaid till two Days before September; therefore 1 
did commit no Miſtakes in what I faid, or uſed any Cloke to cover it. 
Now, my Lord, he ſays, 1 went to Lampſpring, which is in the farther 
End of Germany. | 


L. C. J. He ſays, you ſaid fo. 


Certer. Pray aſk him how he knows it? he ſays by my Letters: Sure 


if this Man were privy to thoſe great Conſpiracies which he charges me 
to be a Partner in, it is not probable but that I ſhould tell him where I 
went; and then if I did tell him ſo, I muſt go thither and back again in 
ix Weeks Time, which was morally impoilible to do, to go thither, and 
to return; for I was but ſix Weeks out of Town. | | 
L. C. J. How you argue, Sir! He ſays, you told him, you went to 
Lampſpring : Say you, B I would tell him true, becauſe he was 
engaged with me in Conſpiracies; but this can't be true, becauſe of the 
zag of the Way. Is this a way of Arguing ? May not you tell him, 
you go to one Place, and indeed go to another 
Cerſer. What Reaſon or Motive had I to tell him a Lye? 
L. C. J. It is a hard matter for us to give an Account of Jeſuits Anſwers, 
even one to another, | 
Cirker, I am not a Jeſuit, I won't ſay the leaſt Untruth to ſave my 
Life, Then as to my being Preſident, as he calls it, of the Congrega- 
tion; all the Congregation, and all that know us, know that Stapleton 
(formerly Chaplain to the Queen) is and hath been for Twelve Years, 
Preſident of that Order. And I am confident that all Catholicks, and 
moſt of the Court, do likewiſe know it to be true, and by Conſequence, 
Itis likewiſe untrue, that there was an agreement made by the Jeſuits and 
Benrdiftine Monks, when I was at Paris, to which I was not privy, but 
could not go on till I was acquainted with it, and conſented to it. Now, 
80 Lord, if I be not preſident of that Order, that muſt be a Flam and a 
tary, 
J. C. J You ſay that, Prove who is. 
Center. Mr. Stapleton was, as tis well known. 
L. C. J. Call who you will to prove it, if you can. 
Carter. Here is ane of the * of the Order. 
L. C. J. Who is that? | 
Carter. Mr. Rumley here. 3 
L. C. J. He cannot be a Witneſs for you, or againſt you, at this Trial. 
Cnr: My Lord, ſince I did not know of it before, I could not bring 
any ody. 
L. C. J. You put it upon your ſelves. | 
Center. My Lord, I fay then I never was at any Conſult where any 


W. Rumley and ]. Corker, for High- Treaſon. 


Pes he ſpeaks punctually to the T'wenty | 


one into France, but that I denied it when I was 
llice of Peace. My Lord, I deny all this; for 


FF 
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| ſuch Sum of Money was propoſed or agreed, nor was it requiſite or neceſ- 
fary that I ſhould be ſo much privy to it, for I was not Superior of the 


now you made your Objection, that it was a ſtrange] Order, nor Preſident of it, by reaſon of which my Conſent ſhould be ne- 


ary, or any ſuch Letter be writ to me, or any ſuch received from me. 
And then, my Lord, Secondly, I muſt take notice again, he accuſes me 
of being-Bithop of London, and that I did conſent to this Agreement of 
paying ſo mauy Thouſand Pounds; if I were guilty of this, and likewiſe 
of contriving the, King's Death, and cfpecially conſenting to Pickering's 
Murder of the King, when that Pickering was taken, I ſhould have been 
taken too, or I knowing my ſelf Guilty, ould have fled. 

L. C. 1 You excepted againſt Pictering, and thought him not a con- 
venient Man, becauſe he was one of your Order. 

Corker. L hope he does not poſitively ſay I conſented to the King's Death; 
he ſays indeed I knew ſomething of it; now | was near him when he was 
taken. All the Officers that came to take Mr, Pickering; came to my Cham- 
ber. Mr. Oates ſays he was there at the taking of p i aka if L were 
apy of all theſe Things, being Superior and Maſter to this Pickering, 
tis a {trange thing that he ſhould neither know me, nor own me, nor ac- 
cuſe me, nor take me, nor apprehend me, until almoſt a Month after 
all which. Time I had my Liberty; but then taking notice of my goin 
{ down there, and having further Information of me that I had 6s 
there, he took me in his Catalogue of Biſhops, and he came to take me, 
But if I had been guilty of theſe heinous Things, there is no Reaſon but 
they ſhould have Sed and taken me when Pickering, and Grove, 
and Ireland, and Sir George I/Vakeman were taken. 2 

L. C. 5 I will tell you what for that: If you were now arraizned for 
being a Prieſt, you might well make uſe of that Argument, That when 
they took Pickering and Grove, if they knew you have becn a Prieſt, they 
ſhould have taken you too, and yet for all that you were a Prieſt, you 
could not have denicd it. But would it have been an Argument, becauſe 
you were not then taken, you were not ſo? So you might be in the Plot, 
and not be taken, and 'tis no Argument from your not being taken, that 
you were not. | 

Corker. I ſay, my Lord, if he came to diſcover the Plotters, it had been 
his Duty to have taken me before, if I had been one in the Plot. 

L. C. J. So it had been his Duty to have taken you as a Prieſt, | 

Corker. But I was, as he ſays, equal in the ſame Crime with Pickering 
and therefore he ſhould have taken me, when he took him. ; 

L. C. J. Have you any thing more? 

Corker. Belides, my Lord, 1 find he undertook to tell the Names of 
all thoſe that were engaged in chis Conſpiracy, but among them all, my 
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Name is not, therefore 'tis a new Invention of his. 


L. C. J. That is not ſaid here, you go off from what is ſaid here. 

L. C. 4 North. Can you prove that ? then firſt do it, and then make 
your Obſervations upon it, if you can prove what he ſaid before che Lords 
by Witneſſes; but otherwiſe you mult not diſcourſe upon what you have 
not proved, 

I. C. J. Here is nothing of that before this Jury. | 
| Corhker. I cannot prove it otherwiſe than by the Record, I deſire it may 
be looked upon, and I refer it to the Conſideration of the Jury, whether 
if he did ſay he did not know any thing elſe of any Man whatſoever, but 
what he had then declared, and I am not there accuſed ; whether this Ac- 
cuſation be now to be believed ? 

L. C. F. That hath been anſwered already. 

Mr. uſt. Dolben. But it is not proved by them. 

Corker, ] leave it to the Jury whether they will believe it or no. 

L. C. F. You fay well, if you refer it to the Jury, let them conſider it, 

Corker, I ſay, they ought to take it into their Conſideration, they are 
not raſhly to give a Verdict againſt me; and, Gentlemen, I believe 1 may 
refer it to your Conſciences, whether you do not know what I ſay to be 
true in this Buſineſs ? | | 
L. C. J. Mr. Marſhal, what ſay you to it? | 
| Marſhal. Truly, my Lord, what I have to ſay for my ſelf is this. About 
a Month ago I was told the Time of my Trial was at hand, and being 
then full of good Hope, I did endeavour to provide for it, and I had a great 
Confidence, my Lord, that it would ſucceed ; but truly upon the ill Suc- 
ceſs of the late Trials, cither my Hope or my Heart failed me, and I did 
reſolve to caſt my ſelf upon God and his Providence, and however my Si- 
lence might have been interpreted, I did reſolve, with Silence and Sub- 
miſſion, to reſign up my ſelf to whatſoever your Lordſhip and the worthy 
Jury ſhould be pleaſed to decree upon me. But, my Lord, ſince your 
Lordſhip is pleaſed to fling forth ſome Encouragement, and to hang out 
the White Flag of Hope, for your Lordſhip hath been pleaſed to uſe many 
gracious Expreſſions, and ſo, my Lord, upon this, I ſhall, contrary to 
my former Determination, now endeavour to make Defence for my Lite 
as well as I can: But, my Lord, not being ſo well able to do it, or of ſo 
uick Capacity as that Learned and Wiſe Counſel which we have here of 
Counſel for us, to wit, the Honourable Bench of Judges; for, upon 
Enquiry, why, by Law, we were allowed no Counſel ? I was told, that 
the whole Bench of Judges were always of Counſel for the Priſoner ; and 
indeed they look upon it as an Obligation upon them, as far as Truth and 
Juſtice will permit them, to plead for us. Now, my Lord, with an hum- 
ble Heart, I would ſuggeſt ſome Heads of Defence to this Learned, Wiſe, 
and Honourable Counſel, and leave it to them to manage my Cauſe for 
me, according to Truth and Juſtice, which they are better able to do for 
me than I for my ſelf. My Lord, I have, I thank God, no Spleen, nor 
Hatred in my e againſt the worſt of my Enemies, nor ſhall be de- 
ſirous of Revenge, I leave them and their Proceedings to God; neither 
am I willing to charge Mr. Outes and Mr. Bed/aw with worſe than the 
Neceſſity of my Defence will occaſion me to ſay of them. Now, my 
Lord, the beſt of Men may be miſtaken in a Perſon, and if I prove Mr. 
Oates is miſtaken in the Perſon in me, then I charge Mr Oates with no 
great Crime, and yet make my own Defence, Now, my Lord, I offer 


theſe Things for that Defence, and I hope your Lordſhip will appear my 


great Advocate, and what [ ſuggeſt in a few Heads, you will, I hope, put 
it into a Method, and manage it better than I can iy ſelf. My Lord, 


when L was firſt brought before Mr, Ontes (as truly all that were with me 
6g 
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bs Ex 
fo cor 1 eatried myſelf with a great deal of Dre er Confidence, 
or I was n that = art not oo me, R 

only my Trouble of going thitker and coming back again. 

14.3. To go whitherf, | NR pes 
Marftal. To Weſtminſter - | 
firſt apprehended, I was nevet ſought for, nor named as à Traitor in this 
Buſineſs ; but coming accidentally into an Houſe to aſk for one, where 
they were actually Seatching, tho' I ſaw the Conſtable at the Door, and 
Lights in the Hofe, yet I went in and afked, it ſuch an one was within? 
I Fink this Confidence will not rationally ſuppoſe me Guilty, the Houſe 
bcing under Suſpicion, | | | 
TL. C. J. Here is no Proof of all this $> | 
Marſfal. All that were there know it: Sit William Walter, whicti took 

me, knows it. ſe 1 

T. C. J. Sir William Waller, is this ſo? | 

Sir William Waller.” My Lord, when I came fo fearch the Hortſe, I 

placed one at the Poor, and him I ordered to let whoever would come in, 
but no Perfon whatfoever go off When I was fearching, this Perſon 
comes arid knocks #t the Door, but did not know, I ſuppoſe, of any Per- 
fon ſearching in the Houſe ; for when the Door was opened, and he tet 
in, and underſtood it, he preſently endeavoured to get away again. 

Marſhal. By your Favour, my Lord, I am very loath to contradict 
what Sir William Waller ſays in any thing, I would willingly believe him 
a juſt Perſon, that would ſay nothing but the Truth: but God Almighty 
is my Witneſs that I never knocked, the Door was open, and I came in of 
my own Accord, both in at the firſt and the ſecond Door, This the 
Conſtable will teſtify, | 

ur C. J. And you would not have gone away again if you could, would 
ou 
F Marſhal. I Wilt he you better Proof of it: While they were ſearch- 
ing in an interior Room (and this is well known by them all that were 
there) J was in an outward Room by my ſelf, this Sir William Waller 
| knows, and when they came back and found me there, the Conſtable and 
the reſt wondered I was not gone. I was left alone by the Door, by m 
felf ; hie outward Door I found open, and there is another Door whic 
leads out into an Alley, which any Man can open in three Minutes time, 
and I know how to do it. Now I could not learn it ſince I was taken, for I 
have not been permitted to go abroad, but been under clofe Confinement. 
But if it be worth the while, and you will give me leave to go there, I 
ed ſhew you how tis opened in jeg Time than I can ſpeak Three Words. 

L. C. J. Would you have the Jury ſtay here while you go and ſhew us 
the Door? If you have any Witneffes to prove it, call them. Come, to 
the Purpoſe, Man. | 

Marſbul. My Lord, I ſay, if it were worth the while, that it might de 
made appear, that if I would go away, I could, but I did not get away, 
but ſtayed with a great deal of Confidence, my Lord; therefore I urge 
this to the Point, that Mr. Oates is miſtaken. After I had been there a 
while before Mr. Oatzs, Sir William Taller wiſhed me to withdraw, and 
after I had been abſent # while and came back again, Sir Milliam Waller 
wiſhed me to pluck off my Periwig, and turn my Back to him and Mr. 
Oates ; I did not then well underſtand the Meaning of it, But afterwards 
Sir William Waller, out of his great Civility, came to fee me at the Gate- 
| houſe, and brought with him two very worthy Perſons, Sir Philip Mat- 
thews and Sir Fohn Cutler. Sir Philip Matthews upon Diſcourſe hearing 
me declare that Mr. Oates was a perfect Stranger to me, ſaid, That Mr. 
Oates, in Teſtimony that he knew me, had given ſuch a certain Mark 
behind in my Head, I told Sir Philip Matthews, if he pleaſed to pluck 
off my Periwig, he ſhould ſee whether there was any ſueh Mark or no; 
but he being an extraordinary civil Perſon, told me, he Would not give 
me the Trouble. I deſire Mr Oates to declare now beforehand, what that 
Mark was behind my Head, and if there be ſuch a Mark, *tis ſome Evi- 
dence that his Teſtimony is true; but if there be no ſuch, then it will 
appear to this honourable Court and the Jury, that he did not know me, 
but was miſtaken in the Man, 

L. C. J. I ſuppoſe he does not know you ſo much by the Mark behind 
your Head, as by that in a Forehead. 

Marſhal. But why did he then ſpeak of the Mark behind my Head ? 

Mr. Recorder. How does that appear, that he did give ſuch a Mark? 

Sir IFilliam Waller. J ſhall give your Lordſhip a ſhort Account what 
was done: When I brought him to Mr. Oates, I did deſire indeed to fee 
his Periwig off, to fee if there were any Appearance of a ſhaven Crown. 
After that 1 had done that, I caufed him to withdraw till I had taken Mr. 
Oates's Examination upon Oath, and after I had taken that, I defired him 
to come in again, and I read it to him, and taxed him with it, to which 
he gave a general Denial to every Particular, and thereupon I committed 


him to the Gate-houſe. 
What is this to the Buſineſs of the Mark? 


L. C. 

Sir ili Waller. 1 do not know of any Mark; but this I do know, | 
that as foon us ever he came.in, Mr. Oates called him by his Name. 

Marſhal. I deſire Sir Philip Matthews may be called y 

Mr. Recorder. He is not here : What would you have with him ? 

Marſhal. To afk, if he did not know in particular, that the Mark was 
fuch a Spot behind my Head ? Hath he not been here to-day ! 

Mr. Recorder. J can't tell that. 

L. C. J. But he called you by your Name, before ever you plucked of 
your Periwig ; fo faith Sir Nilliam aller. | 

Marſnal. Fhat which I was to ſhew, if I could, and truly all my De- 
ſence lies upon it, is, that Mr. Oates is a perfect Stranger to me, and con- 
ſequently hath nothing againſt me. Now if Mr. Oates did give a falſe 
Mark to know me by, and there is no fuch Mark, I think 'tis a Proof 
that he is miſtaken. | 

L. C. J. Sir William Waller ſays the contrary, he called you by your 
Name, and there was no Mark mentioned; but if you will ſuppoſe What 
you pleaſe, you may conclude what you liſt. . | 
Marſhal. Sir IWilliem Waller plucked off my Periwig, and bid me turn 


my Back to him: ; | 
IThat was to ſee whether you were ſhaven, or no. 
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that the Prieffs go ſhaven here in . where tis 

tkey be difcdverel, Befides, my Lord; it was put ift the ar then if 
Books which were difperſed abroad in the Coutitty, that it New. 
{ Lock behind, Well; if there be any thing of Favour or Incl a nbi 
in tie Coutty I ſhall find it; but if there be none I non to 
ſucceed, tho' I ſpoke ten thouſand times over; nay, tho' it will no 
by the Tongue of Men or Angels it would do me no good * ſpoken 
inforce it again to the Jury to take notice of, that there was "refore 
Mark given. | | " PUticuly 
| - & : 1 you 7 7 not proved. | 

| - Marſhal. My Lord, I would befeech you to take notice o 

Man knows, and 'tis againſt Reaſon to W that Sir ale baterer 
knowing the World fo well as he is ſappoſed to do, ſhould th; k Walo, 
b _ Crowns in * pe | "UE we wen 
I. C. J. And therefore Dr, Oares muſt look for another ] 

how 8 appear? 5 gs Matk, mult he, 
Mar ſhal. All England kriow, that thoſe who go over to any Semi 
Cloiſter, never come over again to England till their Hair be _ C 
that it may be no Mark or Teſtimony that they are ſuch Perſons 2 

L. C. J. Do you think all Mankind knows that? ; 

Marſhal: All that is rational does. 

L.C. J. Well, yon hear what Sir /Villiam Waller ſays. 

Marſhal. J always looked upon Sir William Maller as a very | 
upright Perfon, and did rely upon what he ſhould teſtify for my Deg. * 
and he kfiows when Dr. Oates brought in his firſt Teſtimony * 
I did beg that what he faid ſhould be written down by him. 840 $i 1 
liam IM aller, it ſhall not be written down, but I will promiſe ba * 
member what he ſays. Now I hope Sir William Waller, as an oneſt at 
worthy Gentleman, will keep his Word, and I deſire him to do it * 
| te —_ it before God at the Great Tribunal. ins 
25 Sk by Aſk 225 what you will. | You adjure him, and yet you wor't 

Marſhal. Now, my Lord, 1'11 tell you how Mr. Oates c 
my Name (which is another Proof chat he is a Stranger to >) 1 4 
I came firſt in, I aſked Mr. Oates if he knew me? and looking fotiouly 
upon me, he aſked me what my Name was ? Now we knowing no m : 
of a Man's Thoughts but what his Words diſcover, it may ſeem b = 
very Queſtion that Mr. Oates was a perfe& ſtranger to me. Now 1 : 
I told him my Name was Marſhal, he was * to anfwer, You 8 
called Aeg. But my Lord, I ſhould conſider that which hath bern b. 
fore offered to your Lordſhip, but that I do not much infiſt upon, that f 
| Mr. Oates had a Commiſſton to fearch for Prieſts and Traitors, he . 
well bound to tell you I was a Prieſt as a Traitor; that is an Argument 
for me, I ſay. If he had a Commiſſion to apprehend Priefts, I conceive 
if he knew us to be Prieſts, he ſhould by Force of ſuch a Commiſſion hay. 
ſeized upon us. | Fe 

L. C. J. He needed no Contimiſſion to d : 

OT 0 chat, he did ſearch to find out 

Marfhal, He heard us particularly named, looks upon us 
denies that he knows us, gives us Sow to ſleep out 3 e 
would to be gone. "Therefore 'tis without any Likelihood or Probabilj 
that he had any thing to ſay againſt us, | . 

L. C. J. You have not proved one Word of all this. 

Marſhal. He owned if himfelf, that he had ſearched the Savvy for Trai- 
tors, and did not take us. I fpeak this out of his own Mouth, therefore 
it is incredible, and I hope the Jury will take notice of it: He was ſearch- 
ing fot Traifors, and knowing me to be a Nototious Traitor as he would 
have me to be, that he ſhould find me in Bed, have his Majeſty's Officers 
with him, and not ſeize upon me. 

Mr. Juſt. Pemberter, It does not appear to us, you have not proved 


It. 
L. C. J. Sir William Maller, did he ſay firſt, Do you know me? and then 

Oates aſk his Name ? 
| Sir William Waller. I ſpeak ſolemnly, as in the Preſence of God, ther: 
was not one Word of all this, | x 
Corker, I beſeech you, may I ſpeak one Wot ? 
L. C. J. Have you done, Mr. Marſhal ? 
Marſhal. Truly my Lord,; I am aſtoniſhed, I proteſt and confeſs before 
God I am aſtoniſhed. "There is Mr. Gil the Conſtable who owned this. 
and promiſed to be here to atteſt it, for there was a diſpute about it between 
Dr. Oates and me: for ſaid I preſently, if you took me in Bed and knew 
me to be a Traitor, why did you not ſeize me? he anſwered me again ex- 
preſly, before Sir William Maller, I had no Commiſſion then to ſeize you: 
but ſaid I, you acknowledge I was then a Conſpirator, and ſuch your 
Commiſſion was to ſeize, You might have declared to the Officers you 
knew me to be a Traitor, and have bid them take charge of me: 'tis im- 
poſſible that you ſhould ſo well know it and not do it, ſure. 
J. C. J. Was there any ſuch thing as this, Sir Milliam Waller. 
Sir William Waller. Really my Lord, 1 do not remetnber any thing of it. 
L. C. J. Mr. Marſpal, call your Witneſſes. 0 
Marſbal. Is Mr. Gill the Conſtable here? he owned it. I think I had 
as good make an end, I may leaye it here, for what I ſhall ſay I find will 
be to little Purpoſe. 

L. C. J. You do not prove what you affitm. 
' Marſhal. My Lord, I do not go as Mr. Oates and Mr. Bedi1w do, who 
bring no Cireumſtance of Probability or Likelihood ; they only ſay they 
were ſuch a time amongſt ſuch and ſuch Perſons, and ſuch and ſuch things 
were agreed, but ſhew no Probability of it. But ] inſtance in ſuch thing 
as do carry a Probability in themſelves, and I name thoſe that were by. 
I. C. J. And have no Proof of it in the World. And what you call 
Sir William Taller for, he ſays the contrary, there was no ſuch thing. 

| Marſhal. I ſay, my Lord, what he ſays is to my great aſtoniſhment- 
* ou RP pred 2 this, that Mr. Oates ſaid thas, 
when he was aſked if he ſaw me laſt Summer 1 
3 ; I faw you not only in Aug, 
Sir IWilliam Taller. I remember ſomething of that. 
Marjhal. I humbly thank you, Sir, for acknowledging that. 


þ Ig + | : 
Pres Sir I} illiam Muller had not fo little Knowledge, as to think | 


L. C. J. What uſe do you make of that? 
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4. I ſhall make uſe of that. The Diſpute was. ſo eminent be- Manſbal. I deſire that one Thomas Sumner may be called. He was the 
* that.it was impoſſible to 1 Mo on 181 Man that went down to fetch up the Witneſſes be Farnborough, 
J. C. J. Well, have you done, Air. Marſhal :? | Mr. Recorder. What is your Witneſs, Mr. Corker ? 
Mr. Hanel. No, my Lord, tho' I had as good hold my Peace. 1 could | Corter. My Witneſs's Name is Ellen Rigby. [1/bo Hood up. 
not have Witneſſes to diſprove Mr. Oates in Particulars of Time and | I. C. . What is it you aſk her ? 
Place, becauſe I could not forſee what Time or Place he would name. | Corter. I deſire ſhe may be aſked, whether ſhe knows that I was in the 
My , Ihad Witneſſes here at the time of my laſt Trial to prove and | Houſe when the Search was in the Savoy, when Mr. Pickering was taken ? 
| if they might be admitted, that I was here neither in Zune, nor | and whether then they charged me, or ſaid I was a Perſon that they had no- 
uly, or Auguft, but ſpent ſome Months at a Place called Farnborough in mag at all to do with? | 
Irre. 5 | | anſbal. And me the ſame. 
7 C. F. Can you prove this? L. C. J. Do you hear the Queſtion ? 
Marſpal. 1 can prove that I had ſuch as would have proved it then. | Corker, Was not I in the Savoy when Pickering was taken 2 
Now, my Lord, this is that 1 ſay, if the Court be inclined to any Favour| Marſpal. And I? | 
or Mercy : Life being a Thing of ſuch concern, I hope ſome little Stop | Rigby. Yes, you were both in Bed then. 
may be allowed to have ſome time to bring ſuch People; but if there be no Corey. Are you ready to ſwear it if my Lord will permit you ? 
Inclination to Mercy, it would be the ſame thing if the Proof were here, Rigby. Yes. And the Company that came in never aſked for you, but 
Z. C. J. The Court will do you all Juſtice here, and that is their | when they ſaw you, ſaid they had nothing to do with you. 
Mercy. ; L. C. J. Who ſaid ſo? 
Iſarſpul. I am confident I ſhall have great] uſtice done me, I would not | Rigby. The Company that came and ſearched the Houſe for Pickering. 
have faid one Word in my Defence if I did not believe ſo. I took heart by L. C. J. Was Mr. Oates there? 
what your Lordſhip had ſaid, and I have already done that which Rigby. Yes, my Lord, Mr. Oates was there, 
thought moſt material for it. I have urged firſt the falſe Mark that he | I. C. J. Did he ſay that he had nothing to ſay to them ? 
gave to know me by. And then his taking me in Bed and diſowning to} Rigby. Several of them did ſay ſo, and he among them. They aſked 
know me. Beſides Mr. Oates hath been poſitive in his Teſtimony about | me who were in the Houſe, I told them ſeveral. They ſaid they had no- 
the 21ſt of Auguſt, I could not now have Witneſſes to diſprove that, be- thing to do with any but Mr. Pickering. 
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cauſe I knew it not before, but I can have ſeveral Witneſſes to prove, | I. C. J. North. Who did you tell were in the Houſe ? 


that I had then W itnefles to prove it, ſufficient Witneſſes from Farnbo- f 


Rigby. I told them there was Pickering, Marſh, Heſkett, Corker, Smay- 


rough, who were ſure and certain that I was that very Day there, and | don the Porter and his Wife, two Children, Cc. 

would inſtance in ſome particular Reaſons why I was there that Day. | Corker, Now tis incredible he ſhould ſcarch for Traitors, and, as he 
And then theſe Witnelles will ſwear that I was never from thence for | ſays, knew us to be ſuch, and ſhould not aſk for us: Nay, when he ſaw 
three Months at any Diſtance, but twice at a Neighbour's Houſe, and us, leave us there, and never bid the Officer ſecure us. 
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they can tell the Places where I was then. 

J. C. J. You come and tell us what other Folks could tell, why have 
ou not them here? Can the Jury take Notice of this? 

Marſbal. 1 hope you will not throw away my Life, when in three 
Days time I could bring Witneſſes to prove it. 

L. C. J. Then we muſt throw away the Lives of the Jury, for they 
muſt be kept faſting all thoſe Days till they give in their Verdict ? for 
they muſt be ſhut up till then. 
| Marſhal. My Lord, with your Leave, there have been thoſe that have 
been upon their Trials, and ſent back to Priſon before the Jury have 
given a Verdict, and after tried again. 

L. C. F. North. Ay, it they be diſcharged quite of you. 

L. C. F. I tell you the Jury muſt be kept together cloſe, till they give 
their Verdict. 

Marſhal. The Jury was not kept up when Mr. Whitebread and Mr. 
Fenwick were Tried, and they were afterwards Tried again. 

J. C. J. The Jury were wholly diſcharged of them. 

Marſhal. If you have any regard of my Life you may diſcharge them 
of me. 

L.C. F. Truly this is as reaſonable as any thing you have offered, 

Marſpal. If your Lordſhip believe what I ſay is true, you throw away 
my Lite unleſs you grant me this Time. I ſhould be a very infamous 
Man if I did not prove it then. | 

L. C. J. If the Jury believe it, J am ſatisfied. 

3arfoel. My Lord, I ſhould then come full of Shame, if I did not 
prove What J fay ; therefore I hope the Court wiil allow me time to prove 


ſo, for 


Mr. Juſt. Pemberton. Who did aſk you the Queſtion ? 
Rigby. There were five or ſix, Mr. Date and Mr. Bedlow, 
Corker. I deſire to know this of you, Have you not heard all along that 
Mr. 4 is Preſident of the Benedictines, and how long he hath been 
e was Houſekeeper ? 

Marſhal. Who is Preſident of the Benedictines? 

Rigby. Mr. Stapleton. 

Corker. How long hath he been ſo? 

Rigby. Four Years and a Quarter for any thing I know to the contrary, 

L. C. J. In his Abſence, who was ? : 

Rigby. I know not who. 

L. C. J. Did not Corker officiate ? 

Rigby. Never in his life. 

L. C. J. Do you know who did? 

Rigby. I can tell he did not. | 

Corker. Pray aſk her if ſhe knows of any Conſult of the Jeſuits in the 
Benedifine Convent ? Fe 

L. C. J. How ſhould ſhe know that? was ſhe one? 

Corker. Becauſe there can none come to the Houſe, but ſhe muſt enter- 
tain them ; there was no other Servant at all but ſhe. 

Marſhal. Now, my Lord, fince ſhe is here, let her ſee Mr. Oates and 


Mr. Bedlow; aſk her whether ever ſhe ſaw them in the Houſe in her life. 


Rigby. I ſaw Mr. Oates in the Houſe ; he came a begging to Mr. Picter- 


ing for Charity. 


L. C. J. What was the Time? 
Rigby. This Summer was Twelvemonth: And Mr. Pickering bid me 
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what I affirm, that that particular Day, and the Day before, and the Day | ſhut the Door, and never let that Man come in again, 

atter-I was in the Country, and ſtirred not. And then as to the muy be- Marſhal. That was in the very Heat of the Plot, the very nick of time 
fore the Aſſumption which he charges upon me, and the Day after, I can | when he was employed to carry on the Conſpiracy, as he ays; and that 
bring Witneſles to prove I was thoſe three Days at another Houſe almoſt | then we ſhould ſuffer him to be in ſuch Neceſlity ; and ſent away with a 
50 Miles off Lon/on ; ſo there is nothing in all that is ſaid againſt me by | Flea in his Ear, when he could gain ſuch Advantages by diſcovering us : 


Mr. Oates which comes to be determinative and poſitive in his Teſtimony, 
but 1 can diſprove it if time be allowed me, but if that cannot, I can 
bing ſuch Proof as can teſtify, that I had before thoſe that could evi- 
dence it. 

Cirier. I told your Lordſhip, I think, that the Conſtables and other 
Perſons that came there to take Pickering, ſaid they knew nothing of me, 
and had nothing to ſay to me. Your Lordſhip tells me, this 1 ought to 
prove. I muſt onfels I could not expect that, when there were ſo many, 
an hundred People atleaſt, that all thoſe people coming in I ſhould be put 
to prove it. But here is a Servant that was in the Houſe then, that will 
tell you the ſame, that will atteſt they ſaid they had nothing to ſay to me. 

Mr. Jul. Pemberton. Call any of your Witneſſes that you have. 

Hr. Fust. Dalben. Mr. Corker, you remember that the laſt time you 
were here at the Bar, you deſired Time becauſe you had not your Wit- 
nelles ; it is now above a Month ago, and therefore you have no Reaſon 
to lay your Witneſſes are not ready. Let us ſee them, that we may ſee 
you did not abuſe us. | 

Ar. Recorder. Who were the Perſons that were then at Tunbridge ? 

Certer. ] tell you ſincerely, my Lord, I did not know what they would 


ticularly to a certain Day, and you knew when you were to 


it was adjourned to the 16th 


Is it likely that we would truſt him with the whole Plot, and yet ſuffer him 
to want ? I appeal to your Lordſhip and the Jury whether that be probable? 
| Then Sumner appeared and /lood up. 
L. C. J. What ſay you to him? 
Marſhal. ] defire he may be aſked, whether he does not know that here 


were Witneſſes to teſtify I was then at Farnborough. | 


: L. C. J. This is not a Queſtion to be aſked, what another Body can 
wear, 

Marſhal. He was ſent down, my Lord, to fetch the Witneſſes up. 

L. C. J. Well, to ſatisſy you we will aſk the Queſtion, tho?” it be im- 
proper: Were you ſent down for Witneſſes f 

Sumner. Yes, my Lord. 

L. C. F. Why did not they come ? 
Sumner. They did come, : 

L. C. J. Why are they not here? The laſt Seſſions was oy ee par- 

e tried. 
Mr. Recorder. For this yt Reaſon, That all might take notice of it, 
ay at this place, 

Marſhal. Your Lordſhip does ſuppoſe we have a better Purſe than we 


1s 1 


lay, but then I did take notice when my Accuſation was read againit me, have: Would you have them leave their Employments, and come up, 

That there was a Time mentioned of the 24th of April, that I conſpired | and be at great Charges? 'tis not in the Capacity of every one to endure it. 

the Killing of the King. Now J could prove the contrary of that I | I. C. 7. What would you have us do in this caſe ? 

thought, for I did remember, and ſo my Friends know very well, that | Marſhal. What is but Reaſonable, Give me but three or four Days 

«ways in the Spring-time I go once or twice, moſt commonly LT time, and I can have my Witneſſes up. 

Thirty Miles out of Town, to take the Air. So my Lord, from that! Mr. Fuft. Dolben. I pray atk them whether they were not told of the 

Vbſervation 1 did really believe I was actually there at that time; and time of their Trial? N 

trom this Belicf I did then tell your Lordſhip, that I thought I could | I. C. J. Why did not you ſend for them before, when you knew what 

bring Witneſſes that would prove I was at that Place then. According | Day it was to be ? | 

tv your Lordſhip's Order I ſent for the Gentlewoman that kept the Houſe, Ar. Juſt. Dellen. You knew as much before as you do now. If you 

an the coming up I aſxed her, Miſtreſs, ſaid I, can you tel] when I was did not, what did you ſend for them up for then, more than now? 

at Tunbridge ; laid ſhe, I believe you were there about or near April; but | Corker. There was no Certainty at all of the Time when we ſhould be 

that is not the thing, ſaid I, I aſk you, can you poſitively ſay that it vras | tried. We were told it was near, but not the very Day; ſome ſaid the 

either before or after the 24th, can you give me any determinate Cir- | 12th, ſome the 14th, ſome the 16th, ſome not at all. | 

cumitance of it. She could not ſwear, nor durſt, what Day I was there Mr. Recorder. You nuit not fay ſo; for notice was publickly given here 

exactly; then, ſaid I, go back again; for I reſolved to die in wy Inno- | that it ſhould not te till the 16th, and the Seſſions was adjourned till then. 
ha 


cency without Proof, rather thau my Witneſſes ſhould ſpeak t was | Marſhal. | was told it would be two or three Days atter laſt Term. I 
filſe or doubtful. r Almighty hath beenpleaſed to give me a long Impriſonment 
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to prepare for my laſt Cloſe, I do not fear Death, tho it ſhould appear in 
| Coe efrighthl Shapes, than that we may be like to ſuffer. So, my Lord, 


it is not ſo much a Concernedneſs for my on Life, as for the Honour and ſ p 


Juſtice of the Court, that I plead for a Reſpite to have Witneſſes that 
may pole and particularly diſprove the Teſtimony of Mr. Oates. 
And all the World will think it an hard Caſe when I do atteſt and call to 
Witneſs ſuch as have a great Probability to prove what I ſay to be true; 
when I can have ſuch a numerous Train of Witneſſes to prove that I was 
that particular Day threeſcore Miles out of London, and would poſitively 
ſwear it, if permitted. It will be hard, and will, I fear, draw an heavy 
cenſure upon this Honourable Court, if ſome time be not allowed. 

L. C. 
and make them faſt all the time. 

Marſhal. You may diſcharge them of me. 

L. C. J. We cannot do it now. 7 8 

Ar. Fuft. Pemberton. There is no reaſon for it now, for you had time 
for your Witneſſes before. What do you come here to make a great 
Harangue about Witneſſes which you had, and did not bring them. 

& C J. Did you know they would come to prove, to any Day? 

Marſhal. I know they could prove ſuch a Day. 

L C. J. Why then were they not here? | 

Marſhal. Pray, my Lord, give me leave. I hope I ſhall not ſpeak, 
more than is — and juſt, and then I care not how it ſucceeds. 
Every Judge is as much obliged to follow his Conſcience, as any Forma- 
lity in Law. | 

* C. F. Pray teach your own Diſciples, don't teach us : You come 
and talk here what regard we are to have to our own Conſciences, as if 
we did not know that better than any Papiſt or Prieſt in the World. 

Aarſhal. I ſuppoſe that, and 'tis rational too. And I do ſuppoſe that 
this Bench is infinitely juſt and merciful, and upon that ſuppoſition I plead. 
Then if there be great reaſon to believe that I can diſprove Mr. Oates in his 
poſitive Teſtimony, then there is great reaſon to believe that I can ſave my 
Life. And if there be reaſon to believe that I can ſave my Life, I ſuppole 
there will be more regard to this than to any Formality of Law. Be pleaſed 
to aſk him, whether he were not to fetch Witneſſes that could atteſt this. 

L. C. J. What can you ſay? | 

Sumner. I went down into the Country for Witneſſes. 

L. C. F. Why did you not bring them up againſt this time ? 

Sumner. J had no Order for this time. 

Marſhal. We did not know when we ſhould be tried. | 

Cl. of the Peace, My Lord, I did tell the Meſſenger when the Seffions was. 

L. C. J. Did the Officers here acquaint you when the Seſſions was? 

Sumner. I had order from Captain Richardſon at firſt, I did aſk leave to 

o down to fetch his Witneſſes ; ſays Captain Richardſon, you have order 
to do what he ſhall direct, to provide him his Witneſſes ; that was for the 
laſt, not for this, : 

L. C. J. How far were the Witneſſes off ? 

1.6.7 Threeſcore Miles. 1 3 N 

L. C. J. Why, you have had notice long enough of your Trials, to 
get up Wüneller Threeſcore Miles. 2 

Mr. Recorder, Capt. Richardſon, Did not you tell the Priſoners when 
their Trials would be? | | 0 

Ar. Juſt. Dolben. They had all notice of the Seſſions by the Adjourn- 
ment, and ſhould have provided for it. 

Capt. Richardſon. Ever ſince the laſt Seſſions they have all of them had 
the Permiſſion of any People to come to them in order to the preparing for 
their Trials. 

L. C. J. As when? | 

Capt. Richardſon. As for this Seſſions, | 

L. C. J. Firit you did know that the Seſſions did begin on Wedneſday ; 
if you had prepared your ſelves againſt /Yedne/day, you had been delayed 
but for two Days. | 

Marſhal. But how could I prepare Witneſſes for that which I did not 
know would be teſtified againſt me ? 5 | 

L. C. J. Why did you prepare them for the laſt Trial? why had you not 
the ſame Witneſſes you had then? 

Marſhal. Becauſe it was upon ſomewhat he had ſaid upon my taking, 
that he ſaw me in June and July, I did provide Witneſſes for it. 

Mr. Juſt. Pemberton. He holds to the very Day he ſaid firſt, and this is 
but plain trifling. | 
L. GT Truly, if the Merit of your Cauſe be no better than ſuch 
weak Aſſertions, your Defence is but very poor. 

Aarſhal. But that I humbly offer, is this, whether you will believe I 
can have ſuch Witneſſes, and therefore ſtay till they be ſent for. 

Mr. Juſt. Dolben, We have no Reaſon to believe you. | 

Mr. Fujt. Il yndham. We have no Reaſon to ae you, when you 
have had time to prove it, and have not got them. 

I. C. F. Why were they not here now? 

Marfhal. My Lord, I do give you a Double Reaſon. Then, my Lord, 

_ TI offer this, that my Name is in no Liſt, Paper, nor Narrative that ever 
was put forth; and if I had been Guilty, as he ſays, would not he have 
named me amongſt the other Confpirators ? 

L. C J. No, I think he ſhould not, it would have given you Notice, 
and too much Opportunity to have gone away. 

Marſhal. He gave me leave, when he left me in my Bed. 

L. C. J. But yet for all that it does not prove your Innocency. All 
People that are Guilty, don't run away for it, for you have abundance of 
Priett-holes, and Hiding-holes. Well, have you any more Witneſles? 
if you have, Call them. ? | 

Corker. Call Alice Broadbead | but She did not preſently appear ;] then I 
deſire Mrs. Eliz. Sheldon may be called; ¶ I ho being in the Gallery, an- 
ſevered and came down, | 

Marfhal. ] do defire to know whether ſhe knows who is Preſident of the 
Benediftine Monks ? 

L. C. J. Who is Preſident of the Benedictines, Miitreſs ? 

Sheldon. Mr. Stapleton. 

L. CJ. How many Years hath he been? 

Sheldon. A great many Years, my Lord, to my Knowledge. 

L. C. J. How many! 
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J. It cannot be allowed you, for then we muſt tie up the Jury, 


lived all their Lives well, ſhould die ill. 


. ee A Where is Dr. * 17 2 1 
„0. . ut if he were abſent not * her offici diate; 
lace? 7 e een 
Sheldon Never, my Lora. | 
. Corker, Mr. Stapleton was at Paris when I was 
fore I could not officiate in his ſtead ; there is another that can , © 
the ſame, that is Alice Breadbead, I Ade appeared then.] Pray alt Höft 
ſame Queſtion.” k | Fs Vos 
$ C J. Who is Preſident of the Benedictinet f * 
Broadhead. Mr. Stapleton, I have known him for many Yez 
there hath not been for a great many Years any other. S, and 
_ Corker, Then I do defire that I may obſerve this, That Mr. Ogi 
ſeem to accuſe me poſitively of nothing, but only of conſentin | 
Benedifines CLOSE of 6000/1. which he ſays they could? ou 
without my leave, becauſe I was their Preſident ; but I have Van 
three Witneſſes which ſay, and are ready to ſwear, that Mr. Staple, n 
Preſident, was ſo theſe many Years, and I never was ſo in my Life a 
Mr. Recorder. Here is Dr. Oates again now. [ But he was noi Exam: 7 
L. C. J. Have you done now, all Three? | 110 
Sir Geo. Wakeman. I ſay, my Lord, I find that it was imputed to 


at leaſt as a ſin of Omiſſion, that when I was before the Council, ] dd 


not ſufficiently deteſt, and. abominate, and abhor this Crime that i; j,; 
to my Charge. I now deteſt, abhor, and abominate the Fact OO 
on me. I call God to Witneſs, I never was in any Conſultation abou 
it in my Life, I never received any Bill for any Money upon this acc, , 
nor did ever receive any Money, bn 

L. C. J. Had not you Two Thouſand Pounds? 

Sir Geo. Wakeman. No, my Lord, I wiſh I may never enter into the 
Kingdom of Heaven, if I received one Farthing for any ſuch thins. © 
Cor ter. He ſays, that I was employed in diſtributing Moneys ; ang 
profeſs before God, I never diſtributed any Money upon ſuch Account. 
all that 1 had was an Annual Annuity which I gave amongſt the Po 
I proteſt before God, I never in my Life did deliver or hold it as 3 — 
ter of Faith or commendable Doctrine, That it was lawful for the 4 
moting of the Catholick Religion, to Murder the King, or 40 
Country. And I renounce and deteſt it from the bottom of my a 
And this is all can be expected from a good Chriſtian upon that 5 


count; and I hope the Jury will have no prejudice againſt me for that: 


and neither Pope or any breathing upon Earth can diſpenſe with me from 
that Obligation. | 1 

Marſhal. And if no Door can be opened for a merciful Sentence upon 
any Conſideration offered by the Living; at the loud Cries of the dyine 
I hope there may; and all the earneſt Vows, and all thoſe folemn'p;” 
teſtations of Innocency by ſuch as were lately Executed for the Crime, 
we ſtand here charg'd with, left behind them as ſacred Teſtimonies of 
their Loyalty and unviolated Faith to the King. And I beg leave to put 
before the Eyes of this Honourable Court, and this whole Aſſembly, 
this Landſkip of Horror, wherein may be ſeen thoſe Caves of Darknek, 
thoſe Baths of glowing Sulphur, ſuch Men muſt be eternally judged 10 
be condemned unto, if what they then ſpoke had not the Characters of 
the faireſt Truth found inſtamped upon it. Now if a right Survey be 
taken of this Landſkip, and it be well obſerved what theie Men ſo ſo- 
lemnly ſigned and ſealed to with their laſt Breath, it muſt be coni:f;4 
they either conſpired finally to damn their own Souls, or were not C6n- 
ſpirators againſt the King, nor were they Guilty of what was charged 
upon them. Preſent Content, where the Enjoyment is like to continue, 
works with a ſtrong Influence upon humane Nature, and chains it faſt to 
the preſent World, But, pate Kab with the approach of Death, Re- 
formation of Conſcience does offer to advance, and we do obſerve thoſe 
who have lived a very ill Life, frequently to make a good End; but, my 
Lord, it is a thing ſcarce ever heard of or known, that thoſe who have 
Nor can ſuch as were looked 
upon while they lived as Perſons of much Integrity, great candor of Spi- 
rit, and unqueſtionable truth in all their Atteſtations, Dying, ſhould be. 
come Prophane to Blaſphemy, become Irteligious even to Sacrilege, and 
falſe even to the worſt of Atheiſm. My Lord, this cannot readily be be- 
lieved, or eaſily imagined ; nor will be, tho” it be poſſible; and yet all 
that will not believe this, muſt own an Innocency where Guilt is b 
ſtrongly ſuppoſed. And if there be great Cauſe to doubt whether thoi: 
that were lately executed, and were tuppoſed to be Leaders in this Con- 
ſpiracy, were Guilty upon the Conſideration of thoſe ſolemn dying Pro- 
teſtations they have made to the contrary; I humbly conceive it may be 
much more rationally doubted, whether others brought in only by the 
by, as I am, as a Letter-Carrier, and only as Marginal-Notes to the gre: 
Conſpirators, may not wholly be innocent. Now, my Lord, if no Cre- 
dit be to be given to the Proteſtations of Men dying, that have ever been 


judged ſober and juſt; how can Faith be repoſed in the Teſtimony of 


ſuch Living Perſons as know no God nor Goodneſs? And if the repu- 
ted juſt Man at the very point of Death can be judged rationally falſe in 
his Proteſtations, tho' Death be in his Eyes, and Hell threatning to in- 
gulph bim; may not he, my Lord, who hath owned himſelf a Villain 
in print, be thought falſe in his Teſtimony, while Preferment tickles him, 
Rewards march before him, and Ambition beckons to him, which he 
* follows, tho' God and Conſcience tell him 'tis unjuſt ? 

England is become now a mournful Theatre, upon which ſuch a Tri- 
gedy is acted, as turns the Eyes of all Europe toward it; and the Blood 
which hath been already ſpilt, hath found a Channel to convey it even 
to the remoteſt Parts of the World. And tho” it inſpires different 
Breaſts with different Reſentments, yet it may ſpeak a Language that none 
who are Friends of England will be willing to underftand. Our pte— 
ſent TranſaQtions here, are the preſent Diſcourſe and Entertainment ef 
foreign Nations; and without all doubt will be chronicled and ſubjected 
to the Cenſure of enſuing Ages. Now my Lord, I have great Reaſon 
to believe, That not any one of thoſe Honourable Perſons that now 
fit Judges over us, would be willing to have their Names writ in any 
Characters, but thoſe of a juſt Moderation, of a profound Integrity, of 
an impartial Juſtice, and of a gracious Clemency. And tho' we would not 
be all thought to be well-withers to the Reman Catholick Religion, jet 
we would be all thought Friends to Religion; and tho' we exclain 


Sheldon. Four or five Vears. | 


againſt Idolatry and new Principles of Faith, yet we all ſtand up for, old 
| | Chriſtianity; 
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ante: whereas if the Teſtimony of Living Impiety be applauded 
ce of, and . Cries of ä y ſcoffed at and reject- 
and = will become of old S And if any Voice, Cry, or 
edg WOT en $ for Truth, and obtain Belief, where 


ing Men ma 
Proteſtation - ty EG ? The Queſtion now ſeems to come to this, 


is now Bf Chriſtianity now in Roman Catholicks, and the Appearance 


„  Tnnocency,. are fo faſt linked together by thoſe ſolemn Vows and 
9 of : ir Innocency, made by — late Executed Perſons, 
Pro Man can take u Arms againſt the Latter, but muſt proelaim War 
m__ the Former. Nor can our Innocency bleed, but our Chriſtianity 
allt needs by the ſame Dart be wounded. Nor can any Tutelar Hand 
it ſelf forth — 8 

ae, . Mel. Vou ſpeak ad faciendum populum, and ſhould not be 
: cerrupted, but only I think you laſh out a little too much. 
* Mi, I ſpeak this to add the "Teſtimony and folemn Vows. of the 
Dying, to what we ſay Living for our own Defence. And I deſired they 

J de put in both together, and weighed in the Scales of an impartial 
15 ment. Now, my Lord, I ſay, the queſtion ſeems not ſo much 
whether Roman Catholicks, are Conſpirators, as whether indeed they be 
Chriſtians. Nor is it the great Doubt now whether they deſigned to 
kill the King, but whether 28 believe there is a God. For whoever 

rants this I, the belief of a God, of a Heaven, and an Hell, and con- 
Pers what Aſſeverations they made at their Death, what ſolemn Pro- 
teſtations they inſiſted upon, does with the ſelf- ſame breath proclaim them 

It. 
nn Juſt Pemberton. But Mr. Marſhal, will you go on to affront the 
Court in this manner, to vouch for the Truth of their Speeches, which 
they made at the Gallows, and affirm them Innocent after they have been 
found Guilty, and executed according to Law? 

Marſhal. Ny Lord, I do not avouch them Innocent, I only deſire 
there may be conſideration had, and that the Words of ſuch Dying Men 
may be thought of. If they did believe a God and a Judgment-Seat 
that they were going to, could they be Innocent and Chriſtians too? 

I. C. J. I was loth to interrupt you becauſe you are upon your Lives, 
and becauſe tis fit you ſhould have as much Indulgence as can be allowed. 
Your Defence hath been very mean, I tell you beforehand ; your Cauſe 
looked much better before you ſpoke a Word in your own Defence, ſo 
wiſely have you managed it. 

Mr. Recorder. But really for your particular Part, Mr. Marſhal, you 
abound too much in your Flowers of Rhetorick, which are all to no 

urpoſe. | 
: Mtarſbal. I hope it would be no Offence to inſiſt | 

L. C. J. But I will tell you, and [I'll be heard as well as you, Sir; 


fir about. If you had a Religion that deſerved the name of a Religion, 
if you were not made up of Equivocation and Lying, if you had not In- 
dulgences and Diſpenſations for it, if to kill Kings might not be merito- 
rious, if this were not printed and owned, if your Popes and all your 
Great Men had not avowed this, you had ſaid ſomething ; but if you can 
have Abſolutions either for Money, or becauſe you have advanced the 
Catholick Cauſe as you call it, —1 can be made Saint as Coleman is ſup- 
poſed to be, there is an end of all your Arguments. There is a God, 
you fay, and you think we ſhall go to that God becauſe he hath given 
us the Power, we can let our ſelves in and turn the Key upon Hereticks. 
So that if they kill a King, and do all the Wickedneſs they can deviſe, 
they ſhall go to Heaven at laſt; for you have a Trick, either you can 
directly pardon the killing of a King, or if you excommunicate him he 
is no Kin „and fo you may kill him if it be for the Advancement of Re- 
ligion. But it will be in vain for you or any Prieſt in England to deny 
this, becauſe we know you Print it and publickly own it, and no body 
was ever yet puniſhed for any ſuch Doctrine as this. Therefore all your 
Doings being accompanied with ſuch Equivocations and Arts as your 
Religion is made up of, *tis not any of your Rhetorick can make you be 
believed. I do believe it is poſſible for an Atheiſt to be a Papiſt, but 
'tis hardly poſſible for a knowing Chriſtian to be a Chriſtian and a Pa- 
piſt. *Tis hardly poſſible for any Man of underſtanding, ſetting aſide 
the Prejudices of Education, to be a Papiſt and a true Chriſtian, becauſe 
= Doctrines do contradict the Foundations of Chriſtianity. Your 
octrine is a Doctrine of Blood and Cruelty, Chriſt's Doctrine is a Law 
of Mercy, Simplicity, Gentleneſs, Meekneſs and Obedience ; but you 
have nothing but all the Pride that ever a Pope can uſurp over Princes : 
and you are fill'd with Pride, and mad till you come again into the Poſ- 
ſeſlon of the Tyranny which you once exerciſed here: inſomuch that tis 
ſtrange to me, but that Princes abroad think you more conducing to 
their politick Intereſt, elſe ſure they could not endure ſuch Spiritual 
Tyranny to Lord it over their Souls and their Dominions. There- 
fore never brag of your Religion, for it is a foul one, and ſo contrary 
to Chriſt ; that 'tis eaſier to believe any thing, than to believe an under- 
ſtanding Man may be a Papiſt. Well, Sir, if you have any more to ſay 
ſpeak it. You have provoked me to this: and indeed I ought to do 
it, becauſe you have ſo much reflected on the Juſtice of the Court: but 
if you have any thing to ſay in your Defence ; ſpeak it, or to your own 
particular Caſe. As for your Religion, we know what it is, and what 
merciful Men you are: and if we look into the bottom of you, we know 
what you were ever ſince Queen Mary's Days: and if we look into the 
Gunpowder-Treaſon, we know how honeſt you are in your Oaths, 
and what Truth there is in your Words, and that to blow up, King, 
Lords and Commons, is with you a merciful Act, and a ſign of a candid 
Religion ; but that is all a Story with you; for it is eaſier for you to be- 
eve, that a Saint, after her Head is cut off, did go three Miles with her 
Head in her Hand, to the Place where ſhe would be buried, than that | 


L. C. J. North. You muſt not meddle any more with the Speeches of 
thoſe that died. . DES 
Marfeal. I did not intend, my Lord, to call any thing of Juſtice in 


queſtion. 


W. Rumley nd J. 


Corker, for High- Treaſon. (958) 


ner ? Perhaps you have Tricks enough to gull your own Party, but you 
have not to deceive Proteſtants ; they can look thro' all your Arts; nay, 
I never ſaw ſuch Men of weak Parts, as your Prieſts generally are; fo 
that I wonder you ſhould have any diſciples, but lilly Weaken, or Men 
without Learning. | 

Marſhal. If we were guilty of this Conſpiracy, we ſhould gull only 
our ſelves, 


L. C. J. Go you on with one Harangue, I warrant you I will give 


you another ; you ſhall not be hindered to lay any thing that is pertinent ; 
but this is not at all ſo. We have a Bench of Aldermen have more Wit 
than your Conclaye, and a Lord-Mayor that is as infallible as your Pope. 
Have you any thing more to ſay for your ſclves ? 

Manſtal. Tis not proper to contradict your Lordſhip, but *tis a Won- 
der you ſhould know our Religion better than our ſelves; for I know not 
of any ſuch Doctrines owned amongſt us, 

L. C. F. No! then I believe you have not read your own Books; I 
ſuppoſe that your Buſineſs is not now to read, but to ſeduce filly Wo- 
men, or weaker Men. What, don't you publiſh them all over the World ? 
Is there any Index expurgatorius, into which you have put theſe Doc- 
trines ? Surely you know not any thing, if you know not this, | 

L. C. J. North. If you have any thing more to ſay in the proper De- 
fence of your Trial, pray ſpeak it now, | 


Corker, As to thoſe damnable Doctrines, we profeſs our ſelves innocent 


of them. I deſire that the Jury may not go upon ſuch a Prejudice, that 
I entertain ſuch Principles of Religion, as Matters of my Faith. They 
are horrid Crimes, I proteſt againſt them, and own them not. I deſire 
the Jury to take notice of it. 

Marſpal. I have this further to offer to your Lordſhip, that Mr. Bed- 
low owned before the Lords that he knew no more to be guilty than he 
had declared, and among all thoſe I am not named; and this was a Month 
or fix Weeks before I was taken. 

Mr. fot Pemberton, There is no ſuch thing at all proved here, or 
given in Evidence, and therefore why do you inſiſt upon it? 

Marſhal. In this I appeal to the Knowledge of your Lordſhip : and if 
you know it, I hope you will be pleaſed to acquaint the Jury with it. 

L.C. 7. I do not know for my own particular, what Anſwer was 
made; I was not in the Houſe, nor do I know it. 

udges, None of us know it, + 

Marſbal. J deſire the worthy Jury to take notice, that among all the 
Perſons named, there is no ſuch Name mentioned as mine. 

ul Pemberton. There is no ſuch Thing proved here. 

Marſhal. They deny all the Lords Records. e 

L. C. J. Well, have you done? Look you, Gentlemen of the Jury — 

Marſhal. I deſire but one Word: Theſe Things 1 have inſiſted upon as 
far as 1 can for my ſelf; but the main Matter i rely'd upon was, that 
Mr. Oates did not know me, neither as to my Calling, Converſation, 
Words nor Actions. He can bring no Perſon, Man nor Woman, that 
ever ſaw him in my Company, nor took notice of our meeting together, 
nor Bedlow neither; he can name no Place where he ſaw me, none but 
the Savoy, againſt which no Proof can be found. And then at the Search- 
ing of the House, I deſire the Jury to take notice, that at that Time 
he diſowned us, and ſaid he did not know us. A ſufficient rational Cauſe 
ae be given why, he ſhould ſay now he knows me, and did not then 
take me. 

Mr. Fuſi. Pemberton, You have ſaid all this before. 

Marſhal. Then, my Lord, for a Concluſion, I have been told, and I 
will only defire the Jury to take notice of it, that every Jury that finds a 
Man guilty of Death, upon the Teſtimony of Witneſſes that come in 
againſt him, do take it ſolemnly upon their ee that what ſuch 
Witneſſes fwear is true. 

L. C. J. That they believe they ſwear true: For we have no Infalli- 
bility with us: Tis one thing to ſay 'tis true, and another thing to ſay 
we believe it is true. Look you, the Jury may give a Verdict that is falſe, 
— = go according to their Conſciences. Do you underſtand that, 

rie | 

Mr. Fuſt. Pemberton. You need not teach the Jury what they are to do. 

Marſhal. But conſidering in caſe an Oath be falſe, and the Jury have 
reaſon to doubt what the Priſoners ſay in their own Defence, upon what 
they hear or have learnt of their own Knowledge, it they find ſuch 
Doubt grounded upon that double Matter, then they are in great Danger 
to bring the Fault to their own Doors, and inake the Crime of Perjury 
thcir own. | 

Ar. Fuft. Pemberton. What, do you go over Things again and again? 

L. C. J. All this ſignifies but little; if you had Popery here, you 
would get but little by it. We ſhould hardly part with our Peter Pence 
for all your Speeches. We all know what Things are, 'tis not a Parcel 
of Words patch'd thus together, will do your Butinels. 

Marſhal. I wiſh all Thoughts were as openfac'd as ours are. 

L. C. J. Look you, Gentlemen of the Jury, here are four Priſoners ; 
as to one of them, that is Rumley, the Truth of it is, there is but one 
Witneſs againſt him, and by the Law there ought to be two; fo I can- 
not ſay, but you ought to diſcharge him: We do not find, that there is 
Teſtimony ſufficient, according to the Law, to condemn him, and there- 
fore you ought to acquit him. As to. the reſt, here is Sir George Wake- 
man, Mr, 2 and Mr. Marſhal; there hath been two ſorts of Evi- 
dences given, I will repeat them as well as I can, and as ſhort as I can. 
T here hath been a general Evidence, and a particular Evidence : There 
was a general Evidence given by Mr. Dugdale, of the Plot in general, 
and by Mr. Praunce, and ſomething of Intimation by Mr. „ 
Theſe of Dugdale, Praunce, and Jenniſon, do not mention fo much as the 
Names of the three Gentlemen that are upon their Lives; but I'll tell you 
why it was neceſſary, and anſwers a great Objection that they ſcem to 
make: for you are to believe Men, ſay they, and to believe Men upon 
probable Circumſtances, ſomething to guide you beſides the Poſitiveneſs 
of an Oath; and that is well enough fad. Now here is ſomething be- 
ſides, and that is the Plot; that there was a Conſpiracy to introduce Po- 


J. C. J. What, do you think we will be impoſed upon in this man- 


4 


pery, by the likelieſt Means, which was to kill the King; and that ſuch 
| People 
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ſign to do it, is a-circumſtantial Evidence, (as to theſe Men 1 call it fo.) 
And theſe are Circumſtances which may anſwer the ObjeQion they make, 
-when they ſay; You are not to give Credit to poſitive Oaths without any 
2 govern you by; for you have this to govern you by, beſides 
the Oath, that there was a Plot, 7 | 

The Teſtimony of Mr. Fenniſon does go more particularly to the Buſi- 
neſs of Ireland, which I would obſerve, by the way, for the ſake of that 
Gentleman that ſtands ſo much upon the Innocency of thoſe Men, and 
would have them to be believed upon their own Aſſertions, becauſe he ſays 
they dare not die with a Lye in their Mouths. I beheve it is notorious 
enough, Mr. Tenniſon that comes here is a Man of Quality, and one againſt 
-whom there is no Objection, and he is juſtified by one or two more. He 
ſays, he ſaw Mr. Ireland the 19th of Auguſt, when he, to his Death, took 
upon him to aver he was then in Staffordſhire, and brought ſeveral of his 
own Religion, who would outface it to the Court, that he kept them 
Company ſo many Days, and was in the Country all the while. There 
was a Maid, before this, that came and teſtified that ſhe ſaw Ireland, and 
ſaw him at his own Door, in Augy/?, but this Gentleman comes and 

roves it upon him more particularly, and tells you when, the Day of the 
Week, and of the Month, that he was with him at his own Lodging, 
that Night he came from Windſor, that he was pulling off his Boots, and 
pretended to come Poſt from Staffordfhire, and fo that he was in Stafford- 
ſhire is true, becauſe he came thence Poſt, but he hath always conitantly 
deny'd that he was here, and that may ſerve for the Integrity even of their 
dying Oaths. And you are not going, according to your own Doctrine, 
ſo immediately to Hell, I hope you ſuppoſe a Purgatory, where you may 
— purged from ſuch Peccadillo's as this of dying with a Lye in your 
Mouths. | 

As for the Teſtimony of the particular Evidence, firſt, againſt Sir 
George IWakeman, Mr. Oates ſays he ſaw a Letter ſubſcribed George Wake- 
man; and it was writ to Mr. 4/hby, and therein, among other Expreſſions, 
was this Particular, That the Queen would aſſiſt him to kill the King. 
He was aſked, How he knew it was his Hand? He ſaid, He had never 
ſeen his Hand before, but afterwards he ſaw him writing, (as he thinks, 
writing,) in a writing Poſture, and there he looked upon that Paper when 
he was gone from it, while it was wet, and that Character, to his think- 
ing, was juſt the Character of the Letter. Now I muſt obſerve this to 
vou. Firit, Suppoſing it to be true, yet it is ſomewhat hard, for a Man 
that had never known a Man's Hand in his Life, to ſee a Hand to-day, 
and ſome time after to come and ſee his Hand to a Bill of Phyſick, and to 
recollect the Character ſo much backward, as to know, this is that, or 
that Man's Hand that I ſaw before. Tis one thing to know Hands we 
are uſed to, but 'tis another thing, if we ſee a Hand that we never ſaw be- 
fore in our Lives, and then by Reflection at another Time, and by com- 
pariſon of Hands to ſay this is the ſame, that is hard; but that is ſuppo- 
ſing it to be true. Sir George Wakeman, as all People will that are accuſed, 
does deny the Fact, and ſays there was no ſuch thing. Againſt him be- 
ſides, he ſays he ſaw, in a Book that the Jeſuit Prieſts kept among them 
of their Tranſactions and Affairs, he ſaw, in Harcourt's Chamber, a Book, 
wherein was written, This Day, uy there was a certain Day in fuguſt 

named, but he cannot tell what Day,) This Day agreed with Sir G. W. 
For 15000 J. to which he conſented. And under was written, Received 5000 l. 
part of 15000 l. by Order of Mr. Coleman. George Wakeman. This he 
ſays he ſaw, and he believes that to be the very ſame Hand that he ſaw 
before, ſoit is by a Compariſon of Hands. He does not charge Sir George 
IVaiteman, to the beſt of my Memory, with ww poſitive Thing of his own 
Knowledge, more than as I tell you of this Matter, 

Sir Rob. Sawyer, Yes, my Lord, he ſays he ſaw his Commiſſion, 

L. C. F. Indeed he does for, he ſaw a Commiſſion in his Hands, to be 
Phyſician-General of the Army that was to be raiſed. And that he de- 
nied 100001, and would have 15, The Truth I leave with you, Gen- 
tlemen. Look you, Gentlemen, we will ſhow ourſelves what we ought 
to do, let them be as they will; we would not, to prevent all their Plots, 
(let them be as big as they can make them) ſhed one Drop of innocent 
Blood, therefore Ty would have you, in all thefe Gentlemens Caſes, con- 
ſider ſeriouſly, and weigh truly the Circumſtances, and the Probability of 

Things charged upon them. There is an additional Evidence againſt Sir 
George Wakeman, by Bedlow : He ſays he ſaw him have a Note for 2000 J. 
which was ſaid came from the Queen, there were Diſcourſes of doubtfu] 
Words, but whether they be plain enough to ſatisfy your Conſciences, 
when Men are upon their Lives, [I leave to you. That Sir George Mate- 
man ſhould ſay, Are you ready for me? Why am I drill'd on thus, in a Mat- 
ter of this Concern ? This he would have to imply the poiſoning of the 
King; bur there is but one Thing that ſounds any thing plain to the 
Matter, and that was this, ſaid he, I they miſs (ſpeaking of killing the 
King) if they miſs at Windſor, and you miſs your We „then it ſhall be done 
a4 t New-Market. This he did ſwear directly, and then Sir George Wake- 
man reply'd, He would be ready. Now if you believe this, then there 
are two Witneſſes againſt Sir George Waleman, for the Matter of the Bill 
alone would do nothing, but when he ſays he ſaw ſuch a Bill, it muſt be 
for ſomething ; and if he did ſay fo, F they miſs killing him at Windſor, 
and you miſs your I ay, we will ds it at New-Market; and he reply'd, 1 
«vill be ready, the Thing is made plain; I leave it to you; and this is all 
the Evidence againſt Sir George Wateman, as I remember: | hope m 
Brothers, if they remember more, will repeat it to you. I cannot under- 
take to repeat every Word; I remember ſo much as is material, and my 
Brothers I hope will help me out, in what they have better obſerved. 

As to Mr. Corker, Oates ſays, that he ſaw a Letter under his Hand, 
that is, his Name, I ſuppoſe was to it, wherein he conſented to the rai- 
ſing the 6000 /. which was to be raiſed out of the Benedictine Eſtates, and 
was in order to the carrying on of this Plot. I do not find that he does 
prove that he did know Mr. Corter's Hand. And he ſays of him further, 
he was their Preſident, and ſo it was neceſſary to have his Conſent for the 
rating the 6000 J. and particularly he ſays, that he did except againſt Pic- 
Fering's being deſigned for the Murdering of the King; for, ſaid he, He 
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is a Man that waits at_the Altar, and methink' you ſhould thaes / 
Perſon. © For that, ſays Mr. Corker,” whith be ſays, that I un, Prega, fer, 
was not Preſident ; and he makes it neceſſary for me to ſet my Hand, gen 
being Preſident, it was ſuppoſed it could not be done without me; ang Dr [ 
does intend ſuch a Thing by his enforcing of it too: But he dogg . 4 
to you two or three Witneſſes, that do ſay, Mr. Stapleton hath A 
ſident for four or five Years; and faid be, A7 were not Preſident le Pre. 
all this 140 about my Conſent ? 80 he contradiQs him in that Part need; 
that he was not Preſident, and it is not only a bare immaterial Th 
becauſe his being Preſident made his Hand more neceſlary to the ruf * 
the 60001. And for that Matter of his ſaying, that he did except, 
Pickering, and they might have choſe another, he does not Charge Au, 
be actually at the Confeltation, but he ſays he knew of it, becauſe h 2 
Pickering was not a fit Man to do it. And he faid, they had better ch la 
a Layman. He proves no Fact, but only theſe Words. And Mr. 5 
low he ſpeaks againſt him, and what he ſays is rather leſs than what a 
ſays. For 'tis, that he talked with Le Fevre the Prieſt about th- de. 
general Words. It may be, he was talking with ſome body elſe, ang 80 
he could hear that they talked together in general about it. That ig 1 
againſt him, : | EO 
Againſt Mr. Marfhal, tis rather leſs than againſt Corker, that is, 4 
he did conſent to the 6000 J. that ſhould be raiſed among the Benedia, 4 
he being a Benedictine too, and that he took Exceptions againſt Pick; 
as Corker did, that it was not convenient to employ him in Killing the 
King. And this is that Oates ſays, and that he was a Carrier of Ie... 
up and down, and a Factor that way. And Bedlow ſays, that he knew 
that he carried Letters, and was at the Conſult where they were read and 
anſwered, and when they aſked him, Where? He ſaid, At the Benedic. 
tine Convent in the Savoy. And names in particular, a Letter to Sir 
Francis Radcliff, and that there was a Diſcourſe concerning the Plot, in 
his hearing. 85 5 

They ſay for themſelves, they cannot anſwer any more than by Ci 
cumſtances, tis a oy ſtrange thing, if Dr. Oates knew this of us, 
did not he take us before? And ſays Sir George Wakeman, Why did not; 
he accuſe me of this Letter that he talks of, before the King and Council? 
He makes an Anſwer (which to me indeed is a very faint one) as if he 
were ſo weak and tired, that he could not ſpeak any Word farther. When 
the Council aſked Sir George Y/akeman what he had to ſay for himſelf, and 
he behaved himſelf ruggedly, they call for Oates again, What, ſaid they, 
ds you know any thing of your own Knowledge? Na, ſaid he, God forbid; [ 
know nothing more ; as Sir Philip Lloyd ſays, and as the Matter ſpeaks: For | 
if he had charged him that he had ſeen that Letter, the Lords would infal- | 
libly have committed him. If he had but ſaid, I ſaw a Letter with his Nan: 
to it, which by the Character I believe was his, becauſe I 1 his writing elſe 
where: And 'tis wonderful to me; I don't know, if a Man be never ſo 
faint, could not he ſay, I ſaw a Letter under his Hand, as well as, I knew 
nothing more of him? There are as few Words in one, as in the other, If 
he had ſaid, I beg your Lordfhips or his Majeſty's Pardon, I am fo weak [can 
not recolleft my ſelf, it had been ſomething ; but to make a great Proteſta- 
tion that he knew nothing of him. This is that that is ſaid by Sir P 
Lloyd, on his Behalf. 

heſe other Gentlemen ſay, that Oates did not know them, and the 

Woman does ſay, that ſhe did tell them, when they came to ſearch, that 
Corker and Marſhal were there, and Dr. Oates and they ſaid, they had no- 
thing to do with any but Pickering. They make Anſwer now and fay, 
that they had no Commiſſion to take any but him. But *tis ſtrange indeed, 
if they were there, and they did ſee them, that they did not apprehend 
them. For what Defence they make about what Talk was had at the 
Gate-houſe, tis all contradicted by Sir William Haller. And indeed, if it 
were poſſible, they have almoſt undone themſelves in their own Defences, 
by making weak Obſervations, and inſiſting upon trivial Things; improper 
for the Court to hear, and impertinent for them to urge. But I deal faith- 
fully with you, I will diſcharge my own Conſcience to you. It lies upon 
the Oaths of theſe two Men. Tho? there was a Plot in general prove, 
et that does not affect theſe Men in particular, but was only uſed to an- 
ſwer that Objection, that it ſhould not be believed upon politive Swear- 
ing, Hand over Head, without ſomething elſe. Here was ſomething elſe, 
the Plot in general, and their being Priefts, is another Circumſtance to 
me, who are mad to bring in Popery, and would do any thing to get 
their Tyranny again eſtabliſhed amongſt us. And there is more than pro- 
bable Evidence of that I aſſure you. 
Sir Tho. Doleman did indeed fay Mr. Oates was very weak, ſo that he 
was in great Confuſion, and ſcarce able to ſtand ; weigh it with you now 
it will, but to me 'tis no Anſwer. I tell you plainly, I think a Man 
could not be ſo weak but he could have ſaid, he ſaw a Letter under his 
Hand. It was as ſhort as he could make an Anſwer, and *tis ſtrange tha! 
he ſhould go and make Proteſtation that he knew nothing. And ſol praf 
you weigh it well. Let us not be ſo amazed and frighted with the Noiſe oi 
Plots, as to take away any Man's Life without any reaſonable Evidence. 
If you are ſatisfied with the Oaths of theſe two Men; ſo, I have obſerved 
to you what Objections they make for themſelves, and thoſe ONE 
are material: What Sir George Wakeman ſays about his not acculing him 
before the Council, and what theſe Men ſay that he did not apprehend 
them. And 'tis very ſtrange, they ſhould have ſo little K nowledge, and 
ſo little Acquaintance with Oates and Bealou, and ſo great a Matter 26 
they ſpeak ſhould be true. And 'tis well enough obſerved, that he was 3 
begging there; 'tis very much that ſuch a Man ſhould know of ſuch a 
great Deſign on Foot, and they ſhould uſe him in that manner. T heic 
are the things that I remember, worthy of your Conſideration. Theſe 
Men's Bloods are at ſtake, and your Souls and mine, and our Oaths and 
Conſciences are at ſtake; and therefore never care what the World fays, 
follow your Conſciences; if you are ſatisfied theſe Men ſwear true, on 
will do well to find them Guilty, and they deſerve to die for it: If yo! 
are unſatisfied, upon theſe Things put together, and they do weigh Wi 


you, that they have not ſaid true, you will do well to acquit them. 


B:alzw. My Lord, my Evidence is not right ſumm'd up. LC7 
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| LC FT ate way the Jury * who keeps the Jury 


| they der. No; you muſt either convict them of High-Treaſon, 
e Tbes take . 
Cl. of Cr. Gentlemen, anſwer to your Names, Ralph Hawtreyi 
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ep the Fury: Te udges went off the Bench, 


(067 1679. O. B. HR. Rumley nley and . Corket, fer High- Treaſon. (962) 
TEL 4. of Gr: Gentlemei, ate you all igreed of your Verdi} 


Onnes. Yes. 


Gi. r Cr: Who ſhall ſay for you? 


Me. Recorder ang ſome | — 1 . Be, re . Cl. of Cr. Sir George Waktman, hold up thy Hand, [I#hich he di.] 
out an Hour's & ce the Jury , ng up : ; | 
about an 2 Mr. a. | Look upon the Priſoner. How ſay you, is he Guilty of the High-Trea- 

Table, ſpoke 2 2 ; hb Judy totes 4 3 _—_ whereof * 1 IndiQed; or Not Guilty? 
Sir, Jentlemen of the Jury de to know, whether areman. Not Guilty. 
- not find the Priſoners Guilty of Miſpriſon of Treaſon ? | Capt. Rithardſen. . on your Knees. 


Sir George Wakeman. God bleſs the King and the Honourable Bench. 
| And in like manner were the other three acquitted. + | 


After the V. erdif? was Recorded; the Court adjourned 'till 5 in the Ae 
rernadn; 
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Prieſt. Aug. 4 


N Monday the Fourth Day of Auguſt, Charles Kerne was brought 
() to the Bar, and _ Arraigned, he pleaded Not Guilty to the 

Inditment : Then the Court (after the uſual Formalities per- 
formed) proceeded to the Trial as followeth. 

Cl. of Arr. Gentlemen of the Jury, Look upon the Priſoner, and 
hearken to his Cauſe. You ſhall underſtand that he ſtands Indicted by 
the Name of Charles Kerne, late of the Pariſh of /7ebly in the County of 
Hereford, Gent. For that he being born within the Kingdom of Eng- 
ind, the Twenty Ninth Day of April, in the Thirty Firſt Year of the 
Reign of our Sovereign Lord King Charles the Second, by the Grace of 
Got. of England, Scotland, France, and Ireland, King, Defender of the 
Faith, &c. Then being a Seminary Prieſt, made, profeſſed, and or- 
dained by the Authority and Juriſdiction challenged, pretended, and 


in the Year aforeſaid, within this Kingdom of England (viz.) at Weobhy 
toreſaid, in the County aforeſaid, Traiterouſly did come, was, and did 
remain, againſt the Form of the Statute in that Caſe made and provided; 
and gilt the Peace of our Sovereign Lord the King, his Crown and 


Dignity. | 

pon this Indictment he hath been Arrai ned, and thereunto pleaded 
Not Guilty; and for his Trial hath put himfelf upon God and his Coun- 
try, which Country you are. Your Charge is to enquire whether he be 
Guilty of the High- Treaſon whereof he ſtands Indicted, or Not Guilty: 
If you find him Guilty, you are to enquire what Lands, Goods or 
Tenements he had at the Time of the Treaſon committed, or at any Time 
fince; if you find him Not Guilty, you are to enquire whether he 
did flee for the ſame ; If you find he did flee for the ſame, you are to en- 
quire what Lands, Tenements or Goods he Had at the Time of ſuch 
Flight, or at any Time ſince; if you find him Not Guilty, nor that he 
did flee for the ſame, you are to ſay ſo, and no more; and hear your 
Lvidence. | 

Cl. of Arr. Call Edivard Biddolph. ¶ bo was Sworn.] 

I. C. F. * Give the Jury Pen, Ink, and Paper. 

J. C. J. Biddolph, do you know Mr. Kerne? | 

Biddolph. I do not know him now: I did know ſuch a Man about ſix 
Years ago; I have ſeen him once or twice at Mr, Somer/et's at Bellingham, 
about fix Years ago. 

L. C. J. How long is it ago ſince you ſaw him laſt ? 

Biddolph. About a Fear. | 

IL. C. 7. Had you any diſcourſe with him? 

Biddolph. No, I never had any. 

I. C. J. Look on the Priſoner, can you ſay that is the Man? 

Biddolph. No, my Lord, I cannot. 

I. C. J. Can you ſay you ever ſaw or knew him? 

Biddolph. I cannot. 

L. C. J. Set him down. Call another Witneſs. 

Cl. for Swear Margaret Edwards. | Which was done.] 

L. C. J. Do you know Mr. Kerne? 

Edwards. Yes, my Lord, I do. 

L. C. J. How long have you known him? 

Edwards, Five or 2 Vears. 

IL. C. J. Where did you know him? 

Edwards. At Sarnsfield, at Mrs. Monington's. 

L. C. J. Were you a Servant there ? 

Edwards. No, I went thither about Buſineſs. 

L. C. F. Where did you firſt ſee him? 

Edwards. At Mr. Wiemore's of Lucton. 

L. C. J. Had you any Diſcourſe with him there? 

Edwards. No. . 

L. C. J. How came you to ſee him at Mrs. Monington's ? 

Edwards. My Lord, one James Harris's Wife being very ſick, I was 
deſired by him to go to Mrs. Anne Monington to ſeek ſome Remedy for 
ber: He defired me the rather, for that ſhe being a Papiſt, and I of the 
ſame Religion, he believed for that Reaſon ſhe would be the more kind 
to her, : 

L. C. F. Were you a Papiſt then ? 

Edwards. Yes, my Lord. 

L. C. J. Well, what ſaid Mrs. Moningten to you ? | 

Edwards. My Lord, the told me ſhe was glad that they had ſent me, 
for that ſhe did not care to diſcourſe the Diſtempers of a Woman to a Man. 

L. C. J. Well, go on. ; 

Edwards. My Lord, after ſhe had diſcourſed to me concerning the ſick 
Woman, ſhe deſired me to go with her, which I did; and ſhe brought 
me into the Chapel, where I ſaw Mr. Kerne in his Robes, 

L. C. J. Were there any more in the Room beſides him? 

Edwards. Yes, my Lord, four or five: He was in his Robes and 
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4 See Obſervations on theſe Trials, in State Trials, Vol. 
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Surplice, and was at the Altar, and gave the Sacrament to the reſt, but 
I did not receive it. | 

L. C. J. What did you ſee him do? 

Edwards. I ſaw him give the Sacrament; 

L. C. J. What did he ſay? | | 

Edwards. He Taid Corpus Chrifti, or ſome ſuch Words. 

L. C. J. Did you ſee him deliver the Wafers ? 

Edwards. Yes, my Lord. 

L. C. F. To how many? 

Edwards, To Four, 8 

Z. C. J. You ſwear poſitively to Four: Did they confeſs to him? 

Edwards. Yes, I believe they did. 

. C. J. Did you ever ſee him ſince? 1 | 

awards. No, my Lord, I never ſaw him between that and this. 
L. C. J. Did you ever receive the Sacrament before, and of whom? 


Duffres, next of Mr. Kemble, then of Mr; Rowenhill, Mr. Standiſh; Mr. 
Morgan, Mr. Trindal; I have received from Mr. Draycot at Mr. Ber- 


rington's ; I have received at Mr. Blount's; but the laſt time was from Mr. 
Fennings at Mr. Wigmore's Houſe. | | 


Monington's of her own accord, or was ſent for Phyſick ? „ 
dwards;. J was ſent. | | 

Priſ. Did the Man ſend you, or his Wife ? 

Edwards. The Man. | 

Priſ. Have a care what you ſay, Harris's Wife is here to trepan you. 

L. C. J. Give good Words; you begin to triumph too ſoon, Wo— 
man, was it Harris or his Wife ſent you? 

Edwards. It was Harris himſelf that deſired me to go, becauſe I might 
have more Favour, being a Papiſt. 

Priſ. Where did that Harris live? 

Edwards. At Lemp/ter. A | 

Priſ. 1 am fatisfied, twas a Miſtake, I thought it had been Harris of 
Lawton ſhe had meant. | 

EC 7 Will you aſk her any thing elſe ? 

Priſ. I deſire to know the Time when ſhe ſaw me at Mrs, Monington's? 

Edwards. It was in laſt May was Twelvemonth, the twenty ninth Day, 
to the beſt of my Memory. | | 

L. C. J. Do you take it to be certain, or do you believe it only that 
it was that Day? _ 

Edwards. Lord, I am certain it was that very Day; for the Wo- 
man died that Day, and that Day is writ on the Grave-Stohe. 
Piriſ. I deſire to know of her whether ſhe was ever aſk'd upon her 
Oath, whether ſhe was ever at Mrs. Monington's ſince that Time? 

Edwards. I was not there ſince; nor ever aſk'd the Queſtion, to the 
beſt of my Knowledge. 

L. C. F. What a Oneſtion is that? 
Priſ. Tis very remarkable, for ſhe was aſk'd by a Juryman laſt 


Aſſizes, it was not upon the Trial, but before the Grand ſury, and ſhe 


denied then that ſhe was cver at Mrs. Monington's in her Lite. 

Edwards. I have been there above Twenty times. 

Priſ. Call Roger Hyet. | 

L. C. J. By and by your Defence will be proper, in the mean time, 
what will you aſk her more ? 

Priſ. I deſire to aſk her what Diſcourſe ſhe had with Mary Jones, the 
other Witneſs, for ſhe has been inſtructing her what to ſay ; and that 
they may be examined aſunder. [Y/hich was granted. 

C. F. What Diſcourſe had you with the other Woman? ; 

Edwards. My Lord, ſhe told me that ſhe had never in all her Life 
been before a Judge or Juſtice of Peace; and that ſhe was afraid of com- 
ing before one, for ſhe did not know how to behave herſclf, 

L. C. F. Did you tell her what ſhe ſhould ſay ? 

Edwards, No, my Lord. | 

L. C. J. What did you fay to her? | 

Edwards, I told her, that ſhe would hear her Name call'd, and then 
ſhe muſt anſwer: And I bid her have a care that ſhe ſpoke what ſhe knew, 
and no more or leſs than the Truth. 

L. C. J. Did ſhe tell you what ſhe could ſay ? 

Edwards. She did. 

L. C. F. What? | oo | 

Edwards, That ſhe liv'd at Mr, Somerſet's, where Mr. Kerne uſually 
was, and that ſevetal People uſed to come thither, and go up Stairs into 
the Chamber; and ſhe went once to hearken, and ſhe heard Mr. Kerne 
ſay ſomething in Latin, which ſhe ſaid was Maſs. 

Priſ. Here js a material Queſtion to aſk this Witneſs, I deſire to know 
| where this Woman ſaw me firſt ? 
6G | Edwards. 


8. p. 437. Sir William Scroggs, 
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Edward. Yes, I received ſeveral times: The firſt time was of Mr. 


Priſ. My Lord, I deſire ſhe may be aſk'd whether ſhe came to Mrs. 
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Edwards; At Mr. 
for I did not know his 


Fri I would know if the Man the ſaw at Mrs. Janington's, was the Salvation I never ſaw either 


7 e "> 
Prif.. Þ nexer was at Tabs in all my Liſe. 
L. C. J. Call the other Woman: You 


men agree. Tb 
Cl. of Arr. Call Mary Jones. Crier, ſwear her. I Mich was done.] 
'Prif. I deſire they may be examined apart, ed ih 
L. C. J. Let the other Woman go out. 4 
L. C. F. When was the firſt time you ſaw Margaret Edwards? 
in to-day. 


72 Yeſterday, and again 


C. J. Did ſhe tell you and inſtruct you what you ſhould ſay againſt 


the Priſoner ? 
; ones. No, my Lord. E 
C. J. Did you tell her what you could ſay againſt him? 
Jones. No, 
vo 


C. J. Did not you tell her that you liv'd at Mr. Somer/et's, and | 
that ſeveral People uſed to come thither and go up ſtairs into the Chamber, 


and that once you went up to hearken, and heard Mr. Kerne ſay Maſs ? 
Jones. She did ſay ſo to me, but I did not anſwer her any thing. 
L. C. J. Did ſhe aſk where you ſaw Mr. Lerne? 
nes. es. | 
C. J. Where, at Bellingham ? 


Jones. I did tell her that I ſaw him at Bollingham, and that I heard him 


| ſay ſomewhat aloud, I think it was Latin. | 

L. C. F. How you anſwer : I aſked 'you but juſt now, whether you 
told her that you ſaw Mr. Kerne at Mr. Somerſet's Houſe, and that you 
went up to hearken, and heard him ſay ſomewhat in Latin? And you 
then ſaid 70 did not, and now you ſay you did. 

Jones. She ſpoke to me firſt about it, and I did but anſwer. 

L. C. HR What, did ſhe aſk you what you could ſay againſt Mr. Kerne? 

ones. Yes, \ 

L. C. J. And what did you tell her you could ſay ? 

Jones. I told her, that one Sunday Morning ſeveral People came to 
Bollingbam, out of the Town and out of the Country, and went up af- 
ter him, and he ſaid ſomewhat aloud that I did not oh Fo.) 

Ii. C. J. Did you not tell Margaret Edwards that you heard him 
ſay Maſs ? | 
Jones. No, my Lord. : 

L. C. F. Call Margaret Edwards again. Margaret Edwards, Did 
Mary Jones tell you that ſhe heard Mr. e ſay Maſs ? 

Edwards. Yes, my Lord. | | 

L. C. J. New, Mary Jones, what ſay you? Did not you tell her that 
you heard the Priſoner ſay Maſs ? | | 

Jones. No, I am ſure I did not: for I never heard the Word before, 
nor do not know what it means. | a 

IL. C. J. The one Witneſs ſays ſhe did not name Maſs, for ſhe did 


not underſtand what it was; the other ſays ſhe did; ſo they contradict 


one another in that. 
L. C. J. Mary Jones, when did you ſee Mr. Kerne? 
ones. Seven or eight Vears ago. 
C. J. Where? 
Jones. At Mr. Somerſet's at Bollingham, he lived there half a Year. 
J. C. J. What did you ſee him do? 
Jones. One Sunday Morning I was buſy a waſhing the Rooms, and I 
ſaw ſeveral People follow him into the Chamber. 
L. C. J. Did you ſee him do any thing? 
ones. No, I heard him ſay ſomewhat Nous whieh Idid not underſtand. 
J. C. J. How near were you to him? 
ones, There was only a Wall between. 
£. C. J. Did you ever ſee him give a Wafer, Marry, or Chriſten ? 
Fones, No, my Lord: There was a Child Chriſtened in the Houle. 
L. C. J. Who Chriſtened it? | NE 
ones, I cannot tell: There was no one there but my Maſter and 
Miſtreſs, Mr. Lachet and his Wife, and Mr. Kerne: I was in the next 
Room, and | heard words ſpoken by the Voice of Mr. Kerne. 
I. C. F. What can you ſay more:! 
Jones. I waſh'd a Surplice. 
I. C. J. Whoſe was it, the Priſoner's ? | 
* I cannot tell, becauſe I did not ſee it on his Back. 
riſ. How could you know a Voice? 
5 Very eaſily, there was but a Wall between. 
riſ. Was there no Room between? 
Jones. No, there was not. 
L. C. J. The Woman ſpeaks ſenſibly : If you have done aſking Queſ- 
tions, you had beſt call your Witneſſes. 
Priſ. Call Mr. Hyet. | 
L. C. J. Mr. Ayer, you cannot be ſworn, but you muſt ſpeak the Truth 
as much as if you were: Well, what can you ſay ? 
Met. I aſk'd Margaret Edwards if ſhe had been at Mrs. Monington's ? 
ſhe ſaid ſhe had: I aſk'd her if ſhe knew Mr. Kerne? She ſaid, ſhe did not. 
FR + 7 Was ſhe upon her Oath when you aſk'd her this ? | 
Hyet. No, my Lord. 
L. C. J. Have you any more Witneſles ? 
Priſ. Call Mr. J/efton's Maid. 
I. C. J. What can you 0 | 
Weſt. M. I ſaw thoſe two Women talking together, and that Woman 
inſtructed the other what ſhe ſhould ſay, | 
I. C. J. What ſay you to this? 
Edwards and Fenes, My Lord, we did not. 
L. C. J. Look you, they both deny it on their Oaths. 
L. C. J. How often between the firſt time and the twenty ninth of May 
was Twelvemonth, did you ſee Mr. Kerne! | 
Edwards. Twice or thrice in I/eobly. 
L. C. J. What can you ſay for yourſelf ? 
i ah © My Lord, I am very happy that I receive my Trial before your 
ordſhip. | 
L. C5. Come, ſetting aſide your Apologies, tell what you have to 
ſay ; if you have any more Witneſſes, call them. 
Prif. My Lord, here are ſeveral Witneſſes who will prove that that 
Woman was never at Mrs. Moningten's. | 


I. C. J. That's very improbable ; but call whom you will, 
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ſhall now fas how theſe Wo- 


IL. C. F. What kind of 
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Priſ. My Lord, here's Mes. Maningionythe Perſon the prcte, 
her _ will ſwear ſhe never 18 the Woman in her like, anger 
of them before. upon my 


L. C. J. Mrs. Monington, the Law will not allow you to be 
but I preſume that a Perſon of your Quality will ſpeak the Tren, 
muchas if you were upon your Oath Do you know Marparer 2 

Mon. My Lord, 1 do not. e ; * 


L. C. 7. Woman, tell Mrs. Afoningten from whom you « 
Ease. I came from James Harris of Lemper. * | 
L. C. J. Mrs. Maenington, do you know James Harris of Lempfter 3 
Mon. My Lord, I do not. 
J. Do you remember that about Mey was F'welvemen g 
| Woman came to you for Phyſick for a Woman that was fick ? thi 
Mon. A great many People come to me on that Errang, fo tha M 
impoſſible for me to remember any particular Perſon, | Mis 


L. C. J. Did you ever take up that Woman to hear Mag ? 
Aon. That J am ſure I did not, for I never took up any Stranger 
my Life. 2 85 


L. C. J. Did Mrs. Mqnington know you by Face, or by Name 
Edwards. I had been at the Houſe ſeveral times, but this time! 
carried up to Mrs, Monington by Mary Lewis her Maid ; Mrs, Mining 
ton told me that ſhe was very glad that I was ſent, for ſhe ſaid ſhe wo 


not give the Man fo juſt an Account, becauſe he was a Man, 


IL. C. 7 Mrs. Monington, do you remember this? 
Mon. This is frequent. | 
Edwards. Then the told me that I muſt put a Plaiſter of Diapalms 
the Woman's Back, and give her a Drink with Malt with Raiſins 25 1 

Mon. As for the Plaifter, tis poſſible I may preſcribe it, but the Drink 
is no Receipt of mine. N | 

Edwards. My Lord, the Maid when J came in was making a Cheeſs 
in the Dairy, and I aſk'd for Mrs. Monington, and ſhe told me ſhe wa 
within, and ſtraightway brought me up to her : Mrs. Monington in a lit. 
tle time fell into diſcourſe with me about Religion; and underſtang; 
what I was, deſired me to go into the Chamber with her. 
hapel was it? 

Edwards. I will give an Account of it as well as I can 
When we came up ſtairs, we turn'd in at a Door on the right Hand: the 
Altar ſtood juſt before the Door; it was richly. adorned, the Altar-Clgy 
was white, and a fine Crucifix on the Altar. 

Mon. What were the Cuſhions of ? 

Edwards. As JI remember they were Needlework. 

L. C. J. What was the Chapel adorn'd with? 

Edwards. With abundance of Pictures: I think the Window wy 
on the left hand of the Altar. | 

Mon. She has fail'd in the firſt deſcription, for we go not off the Staig 
into the Chapel, as ſhe ſays; neither is it adorn'd-in the manner as ſhe 
ſays it is, nor is there any Needlework. Here is a Maid that I deliver 
all my Medicines to, that perhaps can give a better Account whether 
this Wome were at my Houſe, than I can. 

L. C. J. Call the Maid. You wait on Mrs. Monington Did you ever 
ſee that Woman? | 
Maid, No. | i 

L. C. J. I'll ſnew you how you ſhall remember her; ſhe came to Mg. 
Monington on the behalf of one Harris's Wife, and aſk'd if the were 
within, and you carried her to your Miſtreſs. 

Edwards. My Lord, I was there ſeveral times beſides this, for I carried 
the Child, Mr. Thomas Monington, thither ſeveral times. . 
3 7 Do you remember this ? 

Mon. I do not remember that ſhe ever brought the Child to me, but 
another, 

Edwards. My Lord, I always lay with him, and tended him, and car- 
ried him Abroad. | 

L. C. FG If you have any thing more to ſay, ſpeak. What ſay you 
for yourſelf ? 5 | | | 
Priſ. I hope your Lordſhip will ſum up the Evidence. | 
L. C. J. That Iwill: I will tell the Jury all I can remember on both 
ſides; I will not ſhed innocent Blood, neither will I help the Guilty; 
for I, by the Duty of my Place, am Counſel for the Priſoner in all things 
fit and legal. | : RY 
Priſ. 1 deſire the Statute may be read. | 
L. C. J. Let it be read. What Statute do you mean, that of 27 Eliz? 
Prif. es, my Lord. [ Then the Statute was read.] 

Priſ. Now Gentlemen, I defire you to take into conſideration, whe- 
ther my Blood ſhall be drawn by the Evidence of a Woman that ſays ſhe 
ſaw me give a Wafer; or on that Evidence of the other, who ſays ſhe 
heard me read ſhe knows not what through a Wall: My Lord, it is an 
Oppreſſion that Statutes ſhould be conſtrued otherwiſe than they are in- 
tended. I hope, my Lord, that the Statute will not take hold of a Man 
for ſaying Maſs, for many fay Maſles that are not in Orders. 
L. C. J. It is one of the greateſt Evidences to prove a Man to be a 
Prieſt that can be; for we cannot think of bringing Witneſſes who faw 
you take Orders; Do any ſay Maſs but Prieſts ? Is it lawful for any one 

ut a Prieſt to ſay Maſs? 

Prif. That 7 Bread and Wine they do not, but the other they do. 

L. C. J. Do any Bury or Chriſten but Prieſts ? 
' Priſ. Ves they do in extremis; and, my Lord, I do acknowledge that 
I read Prayers ſometimes, and ſometimes others did. And I deſire your 
Lordſhip and the Jury will take notice, that I have taken the Oaths of 
Allegiance and Supremacy. | 
L. C. F. Is that all you have to fay ? 
Priſ. Yes, my Lord. | 
L. C. J. Then Gentlemen of the Jury, The Matter you are to try 
is, whether Charles Kerne, the Priſoner at the Bar, be a Popiſh Prieſt: 
An Englihmau ] ſuppoſe he does not deny himſelf to be; the Queſtion & 
then if he be a Romiſh Prieſt ? If ſo, he is guilty of High- Treaſon by 
the Statute of 27 Eliz. This was a Law made for the Preſervation 
the Queen, for. the Preſervation of our Religion, and for the Preſcrva- 
tion of all Proteſtants, The Witneſſes are Margaret Edwards and Mory 


ones. Margaret ſays, the firſt time that the ſaw the Priſoner was at Mr. 
Vigmere's, who told her it was Mr, Kerne; and ſhe ſays that ſhe hath 
ſeen him ſeveral times ſince; twice or thrice at Weobly, and the laſt tim* 
was the twenty ninth of May was Twelvemonth, at Mrs. AManing- 
ton's, where ſhe ſaw him deliver the Wafer, which is the Sacrament, to 
four Pertons that were there, but ſhe herſelf did not receive it; and * 


* 


j 
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(963) 
ſhe zires Jeu n t che requeſtof one Harris, whoſe Wife was fick, to 
inter 5 3 Mrs. Monington for the fick Woman : She tells 
ſeek _— Maid brought her up to her Miſtreſs, how the acquainted 
8 ker Ertand, what Advice Mrs. Moning tum gave her for the ſick 
der WE": how that Mrs. Mexington underſtanding what Religion the 
K her into the Chapel, whereof ſhe gives you a Deſcription. 
ney probable ſhe may on ſuch an Ertand, and yet Mrs. Afonington 
1 berg but Mrs. Anton cannot poſitively fay, but believes the 
ua neyer there : Mr. Terne, I ſuppoſe, will not deny but that he who 
- the Wafer is a Prieſt. | 

EE The bleſſed? Bread which others may give. 

J. 


1679. Atliz. 


J. When you give ſuch Bread, do you not ſay, Accipe Corpus Chriftt ? 
We uſe no fuch words. [ But it appeared, upon his own repeating 


of the in words they uſed upon the giving the Sacrament, that thoſe were part 


„ Wards. | 
411 7. he Prifoner made an offer to prove ſome Diſagreement be- 
be Witneſſes; tis true, they did differ in ſome ſma]l things, as 


2 the word Maſs, but from hence can no great matter be inferr'd | 


the faying 
again the 
There m 


404 Year ago, when ſhe lived at Mr. Somerſet's, and that Mr. Kerne 


lived in the Houſe about half a Year : She tells you that ſhe hath ſeen ſe- 
veral Perſons come thither; and amongſt the reſt, ſhe fays, that one Sun- 
4 Morning ſeveral Perſons came thither ; and went up with Mr. Kerne, 
and that ſhe was ſo curious as to hearken, and did hear Mr. Kerne ſay 

ing in an unknown Aer Lerne objects that ſhe could not know 


Evidence; ſo here is one poſitive Evidence. 


n Srchunt f the reaſon. of der coming then to Mrs. An- 


uſt indeed be two Witneſſes; now the Queſtion will de about 
4 Woman's Teſtimony. She ſays ſhe knew Mr. Kerne about 


2 Romiſn Prigb, for High-Treaſon, (966) 


But now the main Queſtion will be, what it was ſhe heard him ſay ? 
Mr. Kerne ſays, that in Times of ftraitneſs, Perſons that are not Prieſts 
may read Prayers, and ſo perhaps he may be then reading the Collects. 

t then again: She ſays there was a Child Chriſtened in the Houſe, 
and no one there but Mr. Somerſet and his Wife, Mr. Lachrt and his Wife, 
and Mr. Kerne to do it: She did not ſee him Chriſten it, and 'tis true 
likewiſe what he ſays, that in their Church they allow others, as Mid- 


wives, to Chriſten in extremis; not that he confeſſes he did Chriſten. 


L. C. J. Call Mary Jones again. Mary Jones, was it a ſickly Child? 
Jenes. No, My Lord. | 
L. C. J. Then that is anſwered : So that if you believe that he did 


Chriſten the Child, there are two Witneſſes againſt him: I muſt leave it 


with you as a tender Point on both ſides; I would not ſhed innocent Blood, 
neither would I willingly let a Popiſh Prieſt efcape. There is one poſi- 
tive Witneſs, and if you believe upon the Woman's hearing his Voice, 
that he did ſay Maſs, or did Chriſten, for I muſt confefs ſhe ſays ſhe did 
not ſee him Chriſten, then you muſt find him Guilty: $0 I leave it to 


you upon the whole matter. 


The Jury return'd, and were call'd over; 


5 | William Barret, Oc. 

Cl. of Arr. Jaylor, ſet up Charles Kerne. 

Gentlemen, Are you agreed of your Verdict? 

Jury. Les. | 

Cl. Who ſhall ſay for you? 

Jury. The Foreman. 

Ci. Look upon the Priſoner: What ſay you, is Charles Kerne Guilty 
of the High-Treaſon whereof he ſtands indicted, or Not Guilty ? 


it was his Voice; but for that, I think Men are eaſily diſtinguiſhed by 
their Voices; but that I muſt leave to your conſideration. | 


Foreman. Not Guilty. 


* 9 


LXXXVII. The Trial of Andrew BRNOuMcH of Stafford Ages for High-Treaſon, being a Romiſh 


Prieſt, Aug. 13, 


The Court being fat, they procteded to the Trial thus. 
HE Tord Chief 1 5 having the Night before charged the Sheriff 
f to Return a good Jury, and the Court being ſat, he enquired of 
him if he had obſerved his Directions; The Sheriff acquainted 
his Lordſhip, that ſince he had impanell'd the ſaid Jury, he had heard 
that one Allen, of in the ſaid County, being then returned to 
ſerve on the ſaid Jury, had ſaid in Diſcourſe with ſome of his Fellows, 
that nothing was done againſt the Popiſh Prieſts above, and therefore he 
would do nothing againſt them here, nor find them guilty ; whereupon his | 
Lordſhip called for the ſaid Allen and one Randal Calclough, one of his 
Fellow Jurymen, and another Witneſs upon Oath, who proving the 
words againſt him, his Lordthip diſcharged him of the Jury, and com- 
mitted him to Priſon till he found Sureties for his good Behaviour; and 
Ikewiſe three more of the Jury were diſcharged upon ſuſpicion of being 
Popiſhly affected, his Lordſhip commanding the Sheriff to return good 
Men in their places; which was aecordingly done, and the Jury Sworn, 


UIZs 


Thomas Higgin, [ Richard Trindall, 
Jahn Webb, James Beckett, 
Edward Ward, William Smyth, 


Thomas Marſoatl, 1 ur' 1 Hlliam Pinſou, 
John Beech, Daniel Buxton, and 
 Kanaal Caldough, Richard Cartwright. 

Cl. of Arr. Jay lor, ſet up Andrew Brommich to the Bar: Crier, make 
Proclamation. 

Crier. O yes! If any one can inform my Lords the King's Juſtices, the 
King's Serjeant, the King's Attorney or this Inqueſt now to be taken, of 
any reaſons, Murders, Fclonics, or other Miſdemeanors, committed or 
done by the Priſoner at the Bar, let them come forth and they ſhall be heard. 

Cl. of Arr. Andrew Brommich, hold up thy Hand. Theſe good Men 
that were lately called, and have now appeared, are thoſe which muſt paſs 
between our Sovereign Lord the King and you upon your Life or Death : 
If you will challenge any of them you mult ſpeak as they come to the Book 
to be ſworn, and before they be ſworn. 

The Priſoner challenging none, the Jury was ſworn, ut ante. 

Cl. of Arr. Gentlemen of the Jury, look upon the Priſoner and hearken 
to his Cauſe, You ſhall underſtand that he ſtands Indicted by the Name 
of Andrew Brommich, late of Perry Barr in the County of Stafford, Gent. 
for that he being born within the Kingdom of England, the Fhirteenth 
Day of January, in the Thirtieth Year of the Reign of our Sovereign 
Lord King Charles IId, by the Grace of God, of England, Scatland, France, 
and Ireland King, Defender of the Faith, &c. then being a Seminary 
Prieſt made, profeſſed and ordained by the Autherity and Juriſdiction 
challenged, pretended and derived from the See of Rome, the ſaid Thir- 
tenth Day of January in the Year aforeſaid, within this Kingdom of. 
England, viz. at Perry Barr aforeſaid, in the County aforeſaid, Traiter- 
ouſly did come, was, and did remain, againſt the Form of the Statute in 


that Caſe made and provided, and againſt the Peace of our Sovereign Lord 


tne King, his Crown and Dignity. 

Upon this Indictment he hath been Arraigned, and hath Pleaded there- 
unto Not Guilty, and for his Trial hath put himſelf upon God and his 
Country, which Country you are : Your Charge is to enquire whether he 
de guilty of the High- Treaſon whereof he ſtands indicted, or Not Guilty: 
If you find him Guilty, you are to enquire what Lands, Goods, or Te- 
lements he had at the Time of the Treaſon committed, or at any time 
lince: If you find him Not Guilty, you are to enquire whether he did fy 
tor the ſame, and what Lands, Goods or Tenements he had at the ſame 
ume of ſuch flight, or at any time ſince; if you find him Not Guilty, 
nor that he did fly for the ſame, you are to ſay ſo and no more, and hear 
your Evidence. | 

Cl. of Arr. Crier, call Ann a [Pho was fwirn.] A 1 
der — *. C. J. Ann. Ralinſan, what can you ſay again 

Wann Legge. Ii dero d * 5 0 

A. Ryb. My Lord, I can ſay that I received the Sacrament of him ac- 
cording to the Church of R:me in a Wafer. 


1679. 31 Car. II. 


A. Rob. About Chriſimas laſt, 

E. CG: 7 What Company was there? How many were there in Company? 

A. Rob. My Lord, I cannot poſitively tell how many, but J believe 
there were about ſeven or eight. | 

L. C. J. Did they all receive at the ſame time? 

A. Rob. Ves, my Lord, they did all receive at that time. 

IL. C. J. Are you a Papiſt? | 

A. Rob. No, my Lord. | 

L. C. F. How long were you a Papiſt ? 

A. Rob. Several Years, 

L. C. F. Who firſt ſeduced you? | 8 

A. Rob. My Lord, I cannot tell his Name. | 

Z. of £ Did you ever receive the Sacrament, according to their way, 
of Mr. Brommich, before the time you ſpeak of ? | 

A. Rob. Yes. | 

JL. C. 7. How often ? | 

A. Rob. Four times, my Lord; twice at Mr. Birch's, and twice at 
Mr. Purſal's. | | 

T. C. J. How came you to give lier the Sacrament? [To the Priſoner.] 

Priſ. My Lord, I never did. | 

Z. C. J. Why, the has ſworn you gave it her ſeveral times, once in 
particular at Chri/tmas laſt, and four times more, twice at Mr. Birch's, 
and twice at Mr. Purſal's. 

Priſ. My Lord, I cannot help it. I defire your Lordſhip will take no- 
tice of one thing, that I have taken the Oaths of Allegiance and Supre- 
macy, and have not refuſed any thing which might teſtify my Loyalty. 

L. C. 5. That will not ſerve your turn, you Prieſts have Tricks to evade 
that. 

Priſ. Beſides, my Lord, I never abſconded. 

L. C. F. You never abſconded; what is that to giving the Woman the 
Sacrament ſeveral times ? 

Priſ. My Lord, I deſire ſhe may prove it. 

L. C. J. She does ſo. 

* y Lord, I humbly conceive it was no Sacrament unleſs I were 
a Prieſt. : 

L.C. 7. What an Argument is that ? You expect we ſhould prove you 
a Prieſt by Witneſſes which ſaw you take Orders; but we know ſo much 
of your Religion, that none undertake to give the Sacrament in a Wafer, 
or ſay Maſs, but a Prieſt ; and you gave the Sacrament to that Woman in 
a Wafer, therefore you are a Prieſt. | | 

Cl. of Arr. Crier, call another Witneſs; ſwear Feoffery Robinſon. 

L. > + What can you ſay to Mr. Brommich? 

Teof. Rob. I can ſay e againſt him. 

L. C. F. Did you ever hear him ſay Maſs ? 

Feof. Rob. I cannot tell, I have heard him ſay ſomething in an unknown 
Tongue; but I know not what it was. 

L. C. J. Was it Latin that he ſaid ? 

Feof. Rob. I cannot tell: I am no Scholar, 

L. C. J. Had he a Surplice on? 

Jeof. Les, my Lord, he had. 

T. Go 5 Robinſon, are you a Papilt ? 

Teof. Rob. Yes, my Lord. | 

L. C. J. I thought fo, it is ſo hard to get the Truth out of you. 

Cl. x Arr. Crier, ſwear Jane Robinſon. 

L. C. J. Come, what can you ſay? Did you ever ſee Brommich give 
the Sacrament ? 

Jane Rob. Not to my Knowledge. 

L. nf Did. you ever hear him ſay Maſs ? 

Jane Rob. I never ſaw him do any thing; for I only went up and ſaid 
my Prayers, I took no notice of any thing. 

L. C. J. Did you not fee Brommich there? 

June Lal. I cannot teli. 

J. C. J. Why, don't you know him? 

Jane Rob. No, my Lord. | 

JL. C. J. Your Huſband knows him, You 7e:ffrey Robinſon, do not 
you know Mr. Bremmich ? 


E. C. J. When? How long ago? | 


Terf. Rob. Not I, my Lord. 
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1 That's tight like a Papift, Did you not but juſt now ſay y 
heard 4 fay ſomething in an . Tongue, and — him , N. 
plice, and yet now you do not know, him? - You have no more Conſcience: 
than what your Prieſts allow you. But — £10 Prieſts can perſuade 
you to take falſe, Oaths, I would not have you think they can protect you 
from the Puniſhment due to them here or hereafter. - 'E : 

An. Rob, My Lord; they both took the Sacrament with me at the ſame 
time from him. Fan rad Cog Tory | W 
L. C. J. Look you there, was ever the like Impudence ſeen? Come Friend, 
conſider you are upon your Oath, and do not bring your ſelf into the 
Snare of a Pillory. Come Robinſon, I aſk you by the Oath you have taken, 
did you receive the Sacrament with Ann Kobinſon at the time ſhe ſpeaks of 
at Mr. Purſals? EB | 14 691 4 28:07 THY 
Teof. Rob. Ves, m Lord. | { 
L. C. 7. How hard is the Truth to be | 


"7 


en out of you! But within 
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'Realm, or any other her Highneſs Dominiong, and here 
tofore ſince the ſaid feaſt of the Nativity of St. John 
tiſt in the firſt year ol her Pajeſties Reign made, ardaj 
or profeſſed, or hereaſter to be made, ordained or Profer 
fed by any Authority or Jurisdittion derived, chailengy 
or pretended from the See of Rome, by, or of what 
title or degree ſoever the ſame ſhall be called or — 
to come into, be or remain in any part of this Reain 
any other her Pighnels Dominions, after the eng of 
ſame forty days, other than in ſuch ſpecial caſes, and upon 
ſuch ſpecial occaſions only, and for ſuch time oniy az 
erpreſſed-it! this Ak. And if he do, that then every 
Treafor 


this County, which abounds ſo with Prieſts and ſwarms with Papiſts, | offence ſhall be taken and adjudged to be Digh 


that, you get Popery here like the Itch; if they but rub upon you, you 
catch it. . N 
Jane Rob. My Lord, he's z weak Man. 
L.C. 7. Who gave it you? 
Jef. Rob. I do not know. . 
I. C. J. He'll fay no more than his Wife and Prieſt will give him leave. 
L. C. J. Look you Gentlemen of the Jury, here are two Papiſts that 
are Witneſſes ; you are to conſider how far they tell the Truth, and how 
far they conceal it, how they tell their Tale ſo as to ſerve a Turn: For 
here you ſee the Man ſaid at firſt he heard him ſay ſomewhat in an un- 
known Tongue, and that he ſaw him in a Surplice; after that he denies 
he knows him, but now you ſee by this Woman the Truth is come out; 
he hath confeſs'd and own'd he received the Sacrament at * hy with 
her. We cannot expect more poſitive Evidence from ſuch People. Come 


read the Statute. 


o 


Anno 27 Eliz. cap. 2. 


Hereas divers Perſons, called or profeſſed Jeſuit, 
Seminary Prieſts, and other Prieſts, which 
have been, and from time to time are made in the parts 
beyond the Seas, by or according to the Order and Rites 
of the Romiſh Church, have of late comen and been ſent, 
and daily do come and are ſent into this Realm of Eng- 
lend, and other the Queens Majeſties Dominions, of 
purpoſe (as it hath appeared) as well by ſundry of their 
own Eraminations and Confeſſions, as divers other ma- 
nifeſt means and proofs, not only to withdraw her High- 
neſſes Subjetts from their due obedience to her Majeftie, 
but alſo. to ſtir up and move ſedition, rebellion and open 
hoſtility within the ſame her Highneſs Realms and Do- 
minions, to the great indangering of the ſafety of her 
moſtRoyal Perſon, and to the utter ruine, deſolation and 
overthrow of the whole Realm, if the ſame be not the 
ſooner by ſome good means foreſeen and prevented, 
For reformation whereof be it ordained, eſtabliſhed 
and enatted by the Queens moſt excellent Majeſtie, and 
the Lords Spiritual and Temporal, and the Commons 
in this preſent Partiament aſſembled, and by the Autho- 
rity of the ſame Parliament, That all and every Jeſuits, 
Seminary Prieſts, and other Prieſts whatſoever, made 
or Drdained out of the Realm of England, or other her 
IDighneſs Dominions, or within any of her Majeſties 
Realms or Dominions, by any Authority, Power or Ju- 
risdittion, derived, challenged, or pretended from the 
See of Rome ſince the feaſt of the Mativity of St. John 
Baptiſt, in the firſt pear of her Idighneſs Reign, ſhall 
within forty days next after the end of this preſent Sel⸗ 
ſion of Parliament depart out of this Realm of England, 
and out of all other her Pighneſs Realms andDominions, 
if the wind, weather, and paſſage ſhall ſerve for the ſame, 
or elſe ſo ſoon after the end of the ſaid forty days as the 
wind, weather and paſſage ſhall ſo ſerve. | 
Andbeit further enacted by the Authorityaforeſaid, That 
it ſhall not be lawful to, or for any Jeſuit, Seminary 
Prieſt, or other ſuch Prieſt, Deacon, or Religious, or 


and every perſon ſo offending ſhall for his offence be an 
Judged a Traytor, and ſhall ſuffer loſſe, and forteit ag in 
caſe of High Treaſon, : 

And every petſon which after the end of the tame 

days, and after ſuch time of departure as is befoze limited 
and appointed, ſhall wittingly and willingly receive, te. 
lieve, comfozt, aid oz maintain any ſuch Jeſuit, ge. 
minary Prieſt, o2 other Prieſt, Deacon or Religiqug 
02 Eccleſiaſtfcal perſon as is aforeſaid, being at jibert, 
'or out of hold, knowing him to be a Jeſuit, Seq; 
nary Pꝛieſt, oz other ſuch Prieſt, Deacon oz Religious 
'02 Eccleſiaſtical perſon as fs afozeſaid, ſhall allo fo; ſuc 


and fuffer death, loſſe, and forfeit, as in caſe of ont 
attainted of Felony. 


BY &7 7 Come, what have you more to ſay? DE | 

Priſ. 1 deſire that there may be notice taken what Robinſon and his Wiſe 

ſaid upon their Examinations before the Juſtice of Peace. 

L. C. 1 We are to take notice only of what they ſay here. 

Priſ. My Lord, they ſaid here they did not know me. 

E. C. J. No: Did not Robinſon ſay he heard you ſay ſomething in an 
unknown Tongue; that he then ſaw you in a Surplice? Did we talk of 
any one but you? Come Jeſuit, with your Learning, you ſhall not think 
to baffle us: I have of late had occaſion to converſe with your moſt learned 
Prieſts, and never yet ſaw one that had either Learning or Honeſty, 

1 C. Fe Have you any Witneſſes? Have you any more to ſay ? 

riſ. No. 


L. 6 J. Then Gentlemen of the Jury, the Queſtion you are to try, is, 
Whether Andrew Brommich be a Popiſh Prieſt or not : To prove that he 
is, here is a Woman, one Arn Robinſon, that ſwears ſhe received the Sa- 
crament of him in a Wafer once at Chriſtmas laſt, and twice at Mr. Birch s, 
and twice at Mr. Purſal's, and that he gave it to ſeveral others at the ſame 
time. There needs not much to perſuade you that he who gives the 8a. 
erament is a Prieſt, for in their Church they allow no one but a Prieſt to 

ive the Sacrament, ſo there is one expreſs Evidence againſt him: And 
now I muſt ſatisfy you in one thing, that you are to give a Verdict not that 
he is a Prieſt, but that you believe him in your Ci upon the 
whole Evidence, to be a Prieſt. To make you do this, here is one paſi- 
tive Evidence. | | 

The other Man, when I came to examine him whether he ever heard 
the Priſoner ſay Maſs; he anſwered, that he heard him ſay ſomething in 
an unknown Tongue, and that he was in a Surplice. This is as much 
as we could expect from one of their own Religion, who dare ſay no more 
than their Prieſts will give them leave to do. Jo Gentlemen I muſt leave 
it to you, whether or no you will not believe the Teſtimony of this real 
poſitive Witneſs, and the circumſtantial Evidence of the other Man: For 
you ſee in what Dangers we are; I leave it upon your Conſciences, whe- 
ther you will Jet Prieſts eſcape, who are the very Peſts and Dangers of 
Church and State; You had better be rid of one Prieſt than three Felons; 
ſo Gentlemen, I leave it to you. 

The Fury having ftaid ſome time, returned to the Court ts give their Verditt. 

Cl. of wm Gentlemen of the Jury, have you agreed on your Verdict! 

ury. Yes. 

7 of Arr. Who ſhall ſay it for you ? 

ury. The Foreman. 

Cl. of Arr. Jaylor, ſet up Andrew Brommich to the Bar. | 

Gentlemen, do you find Andrew Brommich Guilty of the High Treaſon 
he hath deen Arraigned of, or Not Guilty ? | 

Jury. Guilty. | 

L. C. J. Gentlemen, you have found a good Verdict, and if I had been 
one of you, I ſhould have found the ſame my ſelf. 


* 


Eccleſiaſtical Perſon whatſoever, being born within this 


—_ 


Afterwards he receiv d the uſual Sentence as in High-Treaſon. 


— 


— 


2 


LXXXVIII. The Trial of William ATKINS, at 8 
. Prieſt, Auguſt 13, 


Proclamation. j 


Cl. of % J bath ſet up Villiam Atkins to the Bar: Crier, Make 
The Jury were called and Sworn. 


Cl. of Arr. Gentlemen of the Jury, Look on the Priſoner and hearken 
to his Cauſe. You ſhall underſtand that he ſtands Indicted by the Name 
of IWiiliam Atkins, late of Wolverhampton in the County of Stafford, Gent. 


tafford 4ſjzes, for High-Treaſon, being a Romiſh 
1679. 31 Car. II. 


December, in the Thirtieth Vear of the Reign of our Sovereign Lord 2 
Charles the Second, by the Grace of God, of England, Scotland, France an 
Ireland K ing, Defender of the Faith, c. Then being a Seminary Prieſt, 


made, profeſſed, and ordained by the Authority and Juriſdiftion chal- 


lenged, pretended, and derived from the See of Rome; the ſaid Fifth day 
of December in the Year aforeſaid, within this 1 of England, vis. 
at Wolverhampton aforeſaid in the County aforeſaid, Traiterouſſy did come, 


for that he being born within the Kingdom of England, the Fifth Day of | 


was, and did remain, againſt the Form of the Statute in that Caſe made 
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- our Sovereign Lord Charles II. by the Grace of God of England, Scot- 


themſelves had conſpired, conſulted, and agreed, to bring and put 2 
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Not Guilty 3 and Y i h 
1h Country you ve. Your Charte is, to enquire whether 
, which he High-Teraſon whereof be Uavds Indited, 8 — 
; u are to enquire, what Lands, Goods 
@ | | | | 8 committed, or at 
if 5 you are to enquire. whether 
id by for the ſame ; | x: bay ths fave, you are. © 
"Phat Lands s or Tenements he had at the time of ſuch 


fight, of 
22 Crier, call the 


L. G. J Come, Friend, what can you ſay concerning Atkins the 
Priſoner being a Prieſt ? 7d 

Fackſon. My Lord, Ican ſay nothing at all, I was there when he was 
apprehended, and bound over to proſecute him. | 

Cl. of Arr. Crier, Swear Francis Willen. [Which was dine. ] 


« 5x William . C. *. What can you ſay concerning Athins being 
Scrogys. 3 Prieſt? . | 
Wilden. My Lord, have ſeen him at Prayers, 
I. C. J. Was he in a Surplice then! 
Wildn. Yes, my Lord. | 
L. C. J. Did you ever hear him ſay Maſs ? 
IWilden. I cannot tell. ; 
I. C. J. In what Lan were his Prayers? 
Vid. In an unknown e. 
I. C. J. Were they in Latin! | 


Y 
F 


. I cannot tell, my Lord; I am not a Scholar good enough to 


_— J. Are you a Papiſt ? 
I/ilden. I have been a Frowftene lince Chri/lmas. 


I. C. J. Tis the Principle of a Proteſtant to tell downright Truth, 
and the Principle of a Papiſt is to cquivocate ; come ſpeak Truth, and 

ur Conſcience will be lighter : Did you ever ſee Atkins deliver the Sa- 
crament in a Wafer, according to the manner and way of the Church 

? | 

4 My Lord, I never received it of him my ſelf, but I have ſeen 
bim give it to others. 

L. C. J. Where? _ | 

Wilden. At Mrs. Stenford's, at Wolverhampton. 

L. C. J. To how many? 

Wilden. To ſeven or eight at a time. 

L. C. F. Was he in a Surplice then ? 


ill. Yes, my Lord. 


L. C. J I do not know whether the Priſoner can hear what the Wit- 
neſs ſays ; tis fit he ſhould know. {The Priſoner being told, he reply'd, he 
tnew not the Wiineſs. ] 

Cl. of Arr. Swear Jobn Jarvis. 

Crier. My Lord, he refuſeth to be ſworn, | 

I. C. J. Jarvis, why will you not be ſworn ? 

Jarvis. Lord, I was troubled with a Viſion the laſt Night. 

T. C. N You miſtake, Friend, old Men dream Dreams, *tis young 
Men ſee Viſions, and you are an old Man: Speak the Truth, and I'll war- 
rant you, you will not be troubled with Viſions any more; this is a 
Trick of the Prieſts. Swear him, Crier. [Which was done.] 

L. C. J. Come, Jarvis, what can you ſay? ; 

Jarvis. My Lord, he is a Man that hath relieved me and my Children 
oftentimes when I was in want. - 

L. C. J. Did you ever hear him ſay Maſs ? 

Jarvis. My Lord, Iam an ignorant Man; I cannot tell; I have heard 


„ POFY m FRY _ —_ 


s Romiſh Pri, for High-Treaſon: 


Did you ever confeſs to him ? 


* oy Cy an unknown Tongue: 


2 


| 


4 


5. 5 B 7 Lord, I did. pp ö | 
C. I Did you ever receive the Sacrament of him according to the 
t ab ec „ of him according. to t 
N Les my Lord, I have; .I muſt ſpeak the Truth. 
C. J. How often? 
& * Adel be ber un prief's Hab 
0 d had he not his Prieſt's Habit on w gave it ? 
* Yew, my ok he had; | | W 
« of Arr. Crier, call Jean Wright. [Who war called, but did not appear. 
al Henry Brown, | Who appeared and was LH A eren 

Z. C. J. Come, Mr. Brown, what can you ſay againſt the Priſoner ? 
Did you ever receive the Sacrament of him, or hear him ſay Maſs ? 

Brown. My Lord, I was almoſt turned from the Proteſtant Religion 
to that of the Church of Rome; but I never went further than Conf. on, 
and that was to this Man, and then I left them. | 5 

L. C. J. Indeed you were the wiſer. 

Cl. 4 Arr. Crier, call Tho. Dudley. [Who was ſworn.] 

L. C. J. What can you ſay againſt the Priſoner ? 

Dudley. I was a little given that way, and have been at Confeſſion with 
one Atkins, and have ſeen him perform ſeveral Rites of the Church of 
Rome, at Well. head, at Ham. | 
IL. C. J. Do you believe this to be the Man? 

Dudley. Ves, my Lord, I do. 

L. C. J. Have you any more to ſay ? 

Hadid. No, my Lord. i 

L. C. J. Read the Statute. [Which was done.) Have you Witneſſes, 
Atkins, or any thing to ſay for your ſelf ? | | 

Priſ. No, my Lord. | | 

L. C. J. Look you Gentlemen of the Jury, Here is as full and as 
ſitiye an Evidence as can be againſt the Priſoner: The two firſt Witneſſes, 
Wilden and Jarvis, are poſitive, Wilden ſwears he heard him ſay his 
Prayers in an unknown Tongue and further ſays, that he gave the Sa- 
crament to ſeven or eight according to the manner of the Church of Rome 
in a Wafer, at Ars. Stamford's Houſe in Wolverhampton. Farvis, the 
other Witneſs, ſwears that he hath been at Confeſſion with him, and 
hath oftentimes received the Sacrament of him. Here are two other 
honeſt Men, that ſpeak yery full as to Circumſtances ; ſo that in the 
whole you cannot have a more clear Evidence: And, Gentlemen, I muſt 
tell you, it is to theſe ſorts of Men we owe all the Troubles and Hazards 


ment, and the Loſs of our Religion, It is notorious by what they 
have done, that they are departed from the Meekneſs and Simplicity of 
Chriſt's Doctfine, and would bring in a Religion of Blood and Ty. 
ranny amongſt us. As if God Almighty were ſome Omnipotent Miſ- 
chief, that delighted and would be ſerved with the Sacrifices of human 
Blood. I need not ſay more to you, the Matter's plain; I think you need 
not ſtir from the Bar, but do as you will, | | 


The Fury having conſidered of the Evidence ſome Time, gave in their Verdi. 
Cl. of Arr. Gentlemen of the Jury, are you agreed of your Verdict? 


Jury: Ves. 
I. of Arr. Who ſhall ſay for you ? | 
ury. The Foreman. | 
Cl. of Arr. Jailor, ſet up William Atkins. [Which was done.] Gentle- 
men of the Jury look on the Priſoner. What ſay you, Is he Guilty of 
the High- Treaſon whereof he ſtands Indicted, or Not Guilty ? | 
Jury. Guilt. 5 
Cl. of Arr. What Lands, Goods or Tenements had he? 
None to our knowledge, - 


| 


ury. 
1 Arr. Look to him, Jailor, he is found Guilty of High- Treaſon. 
le received the Sentence uſual in Caſes of High-Treaſon. 


w 


LXXXIX. The Trial of Tuomas Knox and Joun LANE, at the King's-Bench, for a Miſdemeanor, 
Nov. 25, 1679. Mich. 31 Car. II. 


N Tueſday the Twenty- fifth Day of November, 1679, at the Xing . 
Bench Bar at Weſtminſter, Thomas Knox and John Lane were tried 
for the Miſdemeanor and Offence herein after in the Indictment 

expreſſed; which Trial was in manner eri; | 

Proclamation being made in uſual manner for Information, and the 

Defendants called to their Challenges, the Jury were ſworn,whoſe Names 

follow, 


Sir John Kirke, ahn Roberts, 

Thomas Harriet, ainsford Waterhouſe, 
Henry Fohnſon, \ J Thomas Earſby, 

Simon Middleton, Jur' Joſeph Radcliffe, 
Hugh Squire, ames Supple, 

Francis Dorrington, Richard Cooper. 


Who being numbred, the Clerk of the Crown charged them with the 
E. 

Cl. of Cr. Gentlemen, You of the Jury that are ſworn, hearken to 
b harge; you ſhall underſtand that the Defendants ſtand indicted 
y the Oaths of Twelve honeſt and lawful Men of the County of Mid- 
ale — by the Names of Thomas Knox of = Pariſh of 1. a TTY 

eiminfler, in the County of Midaleſex, Labourer, and John Lane o 
the bar: Pain and Coun x4 1 for that whereas Edward Cole- 
man, William Ireland, and Fohn Grove, and other falſe Traitors againſt 


land, France, and Ireland, ing, Defender of the Faith, &c. to the 
Jurors aforeſaid unknown, the 24th Day of — hrs in the zoth Year of 
the Reign of our ſaid 3 Lord the King, at the Pariſh of St. 


Margaret's, Weſtminſter, in the County of Middle/ex, traiterouſly amongſt 


Vol. II. 


Death and Deſtruction our ſaid Soyereign Lord the King, and War 
againſt our ſaid Sovereign Lord the King within this Kingdom of Eng- 
land to ſtir up, and the Religion in the ſaid Kingdom of England, rightly 
and by the Laws of the ſai n ers eſtabliſhed, to the Iperttition of 
the Romiſh Church to change and alter, and the Government of the ſaid 
Kingdom of England to ſubvert ; for which their ſaid moſt wicked Trea- 
ſons, and traiterous Conſpiracies, Conſultations, and Agreements, the ſaid 
Edward Coleman, William Ireland, and John Grove, in due Manner, and 
according to the Laws of this Kingdom of England, were afterwards at- 
tainted, and underwent the pain of Death for the ſame. And whereas 
William Earl of Powis, William Viſcount Stafford, Fohn Lord Bellaſis, 
Henry Lord Arundel of Wardor, William Lord Petre, and Sir Henry 
Titchbourn, Bart. the zoth Day of November ; in the goth Year of the 
Reign of our ſaid Sovereign Lord the King aforeſaid, at the Pariſh of St. 
Margaret's, Meſiminſter, aforeſaid, in the Haste of Middleſex aforeſaid, 
of the Treaſons aforeſaid were lawfully accuſed, and thereupon, accord- 
ing to due Form of Law, were committed to the Tower of London, being 
the Priſon of our ſaid Sovereign Lord the King, there ſafely to be kept to 
anſwer for the Treaſons aforeſaid, whereupon they the ſaid William Earl 
of Powis, William Viſcount Stafford, x Lord Bellaſis, Henry Lord 
Arundel of Warder, and William Lord Petre, were in Parliament im- 
peached by the Commons in the ſame Parliament aſſembled. And where- 
as Thomas Earl of Danby, afterwards to wit the ſaid Thirtieth Day of No- 
vember, in the Thirtieth Vear aforeſaid, at the Pariſh aforeſaid, in the 
County aforeſaid, of certain Treaſons and other Miſdemeanors was law- 
fully accuſed, and thereupon, according to due Form of Law, was com- 
mitted to the ſaid Tower of London, there to be ſafely kept to anſwer for 
the Treaſons and Miſdemeanors aforeſaid, of which ſaid Treaſons and 
Miſdemeanors he the ſaid Thomas Earl of Danty is impeached in Par- 

6 H liament, 


(9700 


we are in, the Fear of the King's Life, the Subverſion of our Govern- 
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was Knox and John Lane, well knowipg the ſaid V illiam 
Earl of Powit, William Viſcount Stafford; ohn Lord' Belles," Henry 
Dord Arundel” of Murr, William Lord Petre, and Thomas Earl of 
Dany, to be ccuſed of the Treaſons and Miſdemeanors aforeſaid; 
and they the faid Thomas Rub and John Lane, 8 deviliſhly 
affected towards our ſaid Sovereign Lord the King, their Supreme 


the ſaid 


+ 6829. We Te Thomas Kae 
Fianent, by the Commons in the fande Partiment al-4i&d;"xhat chey fre ü. 


M ich. 31 << af, II. 


ſpite to fepireſtat thei as wicked Perſons, and Men of no Cech. 
— Indictment further ſets forth, that the Defendant Le And 
reement of Lane, and one Oſborn, did cauſe ſeveral Letters ts be e 
in*whieh-it was contfived to accuſe the ſaid Oater and Bedlou;th, the 
Was 


% o 


| had eonſpired fallly to accuſe the faid Earl of "Dandy; and that Cars 


Perſon of a vicious Converſation, and had a Deſign to attempt an 


upon the Perſon of the ſaid Lane, with an Intention to commit that de. 


and Natural Lord, and deviſing; aiid with all their trength rag teſtable Sin of Sodomy; the better to effect which wicked Deſign 


the Peace and Tranquillity of this Kingdom of England to diſturb, an 

to hinder and ſtiſle the Diſcovery of the faid Treaſons, by the ſaid Mil- 
liam Earl of Powis, William Viſcount Stafford, John Lord Bellafis, Henry 
Lord Arundel, and William Lord Petre, as aforeſaid, ſuppoſed to be com- 
mitted, and, as much as in them lay, to elude the due Courſe of Law, and 


Viſcount 8tafford, William Lord Petre, Fohn Lord Bellafis, Sir Henry 
Fichbourn; and Thomas Earl of Danby, to retard, they the ſaid Thomas 
Knox and John Lane, afterwards, to wit, the Thirtieth Day of April, in 
the Thirty Firſt Year of the Reign of our ſaid Sovereign Lord the King, 
at the Pariſh aforeſaid, in the County aforeſaid, falſly, maliciouſly and 
unlawfully did conſult and agree among themſelves, Titus Oates Clerk, 
and William Bedlow Gentleman, who Informations of the Treaſons afore- 
ſaid had given, and whom they the ſaid Thomas Knox and John Lane, the 
Day and Year aforeſaid, well knew to have given Information of the 
Treaſons aforeſaid againſt them, the ſaid William Earl of Powis, William 
Viſcount Stafford, Jobe Lord Bellafis, Henry Lord Arundel, and William 


Lord Petre, to ſcandalize, and upon the Trial of the ſaid William Earl of 


Potuit, William Viſcount Stafford, John Lord Bellafis, Henry Lord Arun- 
del, and William Lord Petre, to repreſent them to be Perſons of evil Con- 
verſation, and Witneſſes not deſerving Credit. And that he the ſaid 
Thomas Knox afterwards, to wit, the ſaid Thirtieth Day of April, in the 
Thirty Firſt Year aforeſaid, at the Pariſh aforeſaid, in the County afore- 
ſaid; in the Names, and with the Conſent and Agreement of the ſaid John 
Lane, and one William Oſborn, to diſgrace the Information of the ſaid 
Titus Oates and William Bedlow, againſt them the ſaid William Earl of 
Pois, William Viſcount 10 William Lord Petre, Fohn Lord Bel- 
lafis, and Henry Lord Arundel, for our ſaid Sovereign Lord the King, to 
be given, falfly, malictouſly, — and adviſedly, did write and cauſe 
to be written three Letters, and thoſe Letters, ſo written, falſly, craftily, 
unlawfully, and adviſedly, did direct and cauſe to be delivered to him- 
ſelf the faid Thomas Knox, by which ſaid Letters falſly, craftily, and de- 
ceitfully, it was declared, That they the faid Fohn Lane and William 
Oſborn were greatly troũbled in their Conſciences by reafon of certain 
things which they well knew, and had concealed concerning the unjuſt 
Contrivances of the ſaid Titus Oates and William Bedlow, in accuſing the 
ſaid Thomas Earl of Danby, to be guilty of the Treaſons and other Miſ- 
demeahors aforeſaid, and that the ſaid Titus Oates was a Perſon of a 
wicked and vicious Life, and made an Aſſault > the ſaid Fohn Lane, 
and with the ſaid Fohn Lane to commit that deteſtable Sin called Sodomy 
before that time had endeavoured. And that he the ſaid Thomas Knox, 
the ſooner and more effectually to perſuade the ſaid Fohn Lane and Wil- 
liam Oſborn falſly to accuſe the ſaid Titus Oates and William Bedlow, that 
they the ſaid Titus Oates and William Bedlow unjuſtly, and againſt all 
Truth, had accuſed the ſaid Thomas Earl of Danby, of the Treaſons and 
other Miſdemeanors aforeſaid, and fo to affirm againſt the Evidence of 
our ſaid Sovereign Lord the King, upon the Trial of the ſaid Thomas 
Earl of Danby, for the Treaſons and other Miſdemeanors aforeſaid, to 
be had afterwards, to wit, the ſaid Thirtieth _ of April, in the Thirt 
firſt Year of the Reign of our ſaid Sovereign Lord the King aforefaid, 
at the Pariſh aforefaii in the County aforeſaid, falſly, adviſedly, cor- 
ruptly, and againſt the Duty of his Allegiance, unlawfully gave to the 
ſaid Fohbn Lane and William Oſborn, divers great Sums of Money, and alſo 
further falſly, adviſedly, corruptly, and ee, the Duty of his Alle- 
glance, the oy and Year aforeſaid, at the Pariſh aforeſaid, in the County 
aforeſaid, did promiſe unto the ſaid 7% Lane and William Oſborn, that 
they the ſaid John Lane and William Oſborn, within a certain Time, by 
the ſaid Thomas Knox to the ſaid John Lane and Milliam Oſborn propounded, 
divers other great Sums of Money, and other great Rewards therefore 
ſhould have and receive, againſt the Duty of their Allegiance, to the 
great retarding, obſtructing and 8 of Juſtice, in manifeſt Con- 
tempt of the Laws of this Kingdom of England, to the evil and perni- 
cious Example of all others in the like Caſe offending, and againſt the 
Peace of our ſaid Sovereign Lord the King, his Crown and Dignity. 
To this Indictment, the faid Themas Knex and Jahn Lane, by their At- 
torney, pleaded that they are Not Guilty, nor either of them is Guilty 
of the Offence aforeſaid, and further withal put themſelves upon the 
Country, and the King's Attorney likewiſe. And your Charge is to en- 
quire if they are Guilty or Not Guilty, &c. | 5 

Cl. of Cr. Make an O Yes. 

Crier. O yes ! if any one will give Evidence on the Behalf of our So- 
vereign Lord the King, againſt Thomas Aver and Jahn Lane, of the Miſ- 
demeanors and Offence whereof they ſtand Indicted, let them come forth 
and give their Evidence, | 

Mr. Trenchard. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury, Thomas Knox and John Lane ſtand Indicted for a great and 
high Miſdemeanor, and the Indictment ſets forth, that whereas Coleman, 
Ireland, Pickering, and Grove, and other falſe Traitors did conſpire to 
deſtroy the King, and change the Religion eſtabliſhed by Law, to RT 
War againſt our Sovereign Lord the King, and to introduce Popery, 
and for theſe Treaſons were convicted, attainted, and executed; and fur- 
ther ſets forth, that the Lord Powrs, Lord Arundel of Warder, and 
others, were accuſed of the ſaid Treaſons, and were committed to the 
Tewer, and afterwards were impeached .for the ſame by the Commons 
in Parliament aſſembled; as alſo that Thomas Earl of Danby was im- 
peached of High-Treaſon and other Miſdemeanors ; that the Defendants 
knowing Mr. Oates and Mr. Bedlow had given Information of theſe 
Treaſons, to ſtifle the Evidence, and to ſcandalize them, did falſly con- 


* S;r William Scroggs. 


ſaid Knox gave ſeveral Sums of Money to Ofborn and Linens 
offered great Rewards unto them. To this Indictment they hays pleag 
Not Guilty,- and you are to try whether they are Guilty or Not, f d 
Mifdemeanor. ond | 0 ee nt „ n 


C rge thus. 


Ar. Serj. Maynard. May it pleaſe your Lordſhip, and you Geng 
of the Jury ; this Cauſe is of great Conſequence; and, my Lorg 1 
fire the Jury to obſerve, that their Queſtion this Day is not to en I 
whether the Lords or the other Perſons accuſed and impeached in Pail 
ment are Guilty or Not; but the Queſtion before them, is, Whethe, 
the Perſons that ſtand here indicted, are guilty of wicked and vile En 
deavours to diſcountenance and ſuppreſs the Evidence, and ſcatidalize 
their Perſons, who were to give Evidence againſt theſe Lords; we are nd 
to give Evidence againſt the Lords, but againſt theſe Perſons, = 
CF.“ You are right, Brother. F 

Mr. Serj. Maynard. Gentlemen, ſomething I muſt obſerve to you, that 
is an Inducement to this Matter: That there hath been an horrid ang 
abominable Conſpiracy againſt the King, the Nation, the Religion, and 
the Law, appears (my Lord) by the Proceedings in Parliament, wherein 
the Lords and the Commons have ſeveral times jointly declared fo, and 
I think, *tis ſo publick that no Body will doubt there is ſuch a thing; wh 
is guilty, that is another Matter. 255 

L. C. F. This Court muſt take notice of that, becauſe ſome have been 
tried, convicted, and condemned for it by this Court. 

Ar. Serj. Maynard. Your Lordſhip ſays right. But my Lord, the 6:6 

Diſcovery of this Conſpiracy came from a ſingle Perſon, one that ſto 
 fingle and diſcouraged a long time, and that there were Endeavours to 
diſcourage his further Diſcovery, that will appear. My Lord, when it 
ſtood fo, it happen d that Sir Edmundbury Godfrey had taken his Exani. 
nation, and theſe things will be material in the End of the Cauſe, Sir 
Edmundbury Godfrey having taken the Examination of Oates, then the 
Endeavour was to ſuppreſs this Examination that he had taken, and that 
by no leſs a Wickedneſs than the barbarous Murder of that honeſt Gen- 
tleman, whom you all knew ; and they not only took away his Life, but 
they did ſtrive to baffle and defame him, when he was dead, and that will 
appear too, and is publick and known. My Lord, all this while ſtood 
Oates ſingle; it fell out by the Mercy of God, that a further Diſcovery 
was made by Bedlow, he was examined, and it is publickly known, and 
publick Juſtice hath gone upon it. 

The next Attempt was to corrupt the Teſtimony of Bedlow with Bribes 
and Rewards, and by other Ways; and the Perſon that tranſacted it, 
Reading, is attainted of it, Scelere tutandam eff ſcelus, when Men have 
invented and deſigned any great Wickedneſs, they are forced to enter upon 
others to cover and conceal the former. My Led, it proceeded now, 
and comes to that which will be the Queſtion this Day. Having gone 
all theſe ways, now they return again, to fee if they can diſgrace and 
baffle the Evidence Cates and Bedloto had given, and the way to that is 
by e p- and ſcandalizing them with foul Offences, eſpecially Dr. 
Oates ; and that was thus, (as we ſhall prove to your Lordſhip) Law 
had been a Servant with Oates, and the other was one of the like Condi- 
tion, and he was tampered with to accuſe Dr. Oates of that horrid Sin 
of Sodomy, and think if he were ſuch an one, little Credit were to be 
given to ſuch a Man. This was the Deſign they were to accompliſh. 
And we ſhall prove to you, in order to it, there were Letters (written and 
contrived by Knox indeed) written by Oſborn who is not now before you, 
but a Contrivance of them all. And, my Lord, there muſt be a Pre- 
tence; for in Fruth thefe Perſons had been examined, and had charged 
him with this Offence, but upon further Examination they had renounced 
their Diſcovery. 

L. C. J. Had they all given Evidence? Or who did? 

Mr. Serj. Maynard. No, my Lord, pardon me, I am not ſpeaking of 
their Evidence, but only of their Examination before the Lords. 
| I. C. 7. What was it that was there witneſſed ? 

Ar. Serj. Maynard. Then they pretended this Matter, That they were 
touch'd in Conſcience, and now they repent, and muſt diſcover the 
Truth for the Truth's ſake, that themſelves were falſe in making of the 
Charge, and this, my Lord, muſt be furthered with Bribes and Re- 
wards, as we ſhall prove to you. We ſhall make out the Particulars by 
Witneſſes, and then we think we may leave it to your Lordſhip and the 
Jury to determine. In truth, my Lord, it happens in this Caſe as it 
did long ago, when the firſt Diſcovery was of a like Deſign, and as is 
told by the Hiſtorian ; Multi ob ſtultitiam non putabant, multi ob Ignorantian 
non videbant, multi ob pravitatem non cred:bant, & non credendo cenjura- 
tionem adjuvabant. 

Mr. Att. General. + May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury: I am of Counſel for the King in this Cauſe, whoſe Suit 
it is. The Evidence hath been opened fully by Mr. Serjeant. I ſhall 
only ſay this, that this is a Counter-part of Mr. Reading's Cafe, only it 
ſeems in this to differ, that the Counter-part exceeds the Original; for, 
I think, that it is of a further Extent than his was. It hath been told 
you by Mr. Serjeant, and, I know, the Court will tel] you, that it mat- 
ters not whether thoſe Perſons that are accuſed of the Plot, and impeach 

for it, were Guilty or Not, it is ſufficient that they are accuſed, and that 
by theſe Perſons. For any Body to endeavour to ſuppreſs and withdraw 
the King's Evidence, or to diſgrace the King's Evidence, that is not law- 


the Proſecution of Jeticeaguinſt the'faid E lim Exrl of Prove; William || n d John me the King's eldeft Serjeant at Law, purſug y, 


+ Sir Creſwell Levinz. 
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ful, be the Crime what it will ; but it is a much greater Crime ina 2 
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e eb Treaſon, where the Life of the King, the Go- 


affront the Juſtice of the Nation, 27 indeed to caſt a 
a nt upon it; and that ſure is as great an Offence as can be; 
4 * of LR levee bath been open'd to you, I ſhall only acquaint 
te ip and the Jury, that it hath been deſign'd a great while, and 
n'd, that one of the Perſons here accuſed, Mr. Lane, one of 
wy Servants, had the Opportunity to get into his Maſter's Secrets, 
ri the more effectually to betray him, and as it will appear by Wit- 
Ea did carry on the Deſign till it was diſcovered, and by that 


1 as to any Succeſs. 


iſco- 


T ; ted 
AE +. Your Lordſhip is pleaſed to obſerve in the IndiAment | 


Soo te f be tried, there are but two Perſons that ſtand Indicted, that 
1 I preſume the Gentlemen that are on the other fide 
2 each of the Priſoners (for I perceive thoſe that are for the one, are not 
for the other) may expect that there ſhould be Proof made of what is laid as 
Inducement in the Indictment, and will not tend immediately to that which 
will be the Queſtion in this Caſe: for there is recited in the Indictment 
the Conviction of Coleman in this Place, and others in other Places, for 
the High-T reaſon the Evidence whereof theſe Perſons are Indicted for 
ſcandalizingy we have here the Records ready to prove it. 

I. C. F. I ſuppoſe they will admit that. ; 

Mr. Recorder. If they will not, we have that which will prove it. 

Mr. Withins. My Lord, we ſhall not ſtand upon that. 

Mr. Solliciter General *. We are read y, if you do. 

Mr. Serj. 44aznard. And you will admit that Doctor Cates and Mr. 
Balu were Witneſſes upon thoſe Trials? 

Mr. Withins. Ves, and gave Evidence very conſiderable. | 
| Mr. Recorder. Then my Lord, we mult hint to you, that Lane, who 
is one of the Perſons taken notice of in the Indictment, was a Servant to 
Dr. Oates; Knox was not in his Service, but Knew is a Man that made 
uſe of Lane as a, Handle to the Matter he had defign'd ; therefore Letters 
zre prepared, but by whom? That we ſhall give you an Account of was 
dy the Direction of Knex, tho' the Letters that will be produc'd, are di- 
ccted to Knox himſelf. | | 

L. C. J. Your Indictment ſays ſo. | 

Mr. Recorder. But we ſhall give you an Account, that he was Director 
of thoſe Letters himſelf; but as your Lordthip may obſerve, there are not 
only Letters, but ſome Accuſations or Informations, We ſhall prove to 
your Lordſhip whoſe Hand-writing they were, and who dictated thoſe In- 
formations : For I think that Mr. Kue is pretended to have the molt 
Brains; and I believe Mr. Knox, in the Conſequence, will appear to have 
the moſt Malice. And we ſhall prove in the next Place, that inaſmuch 
25 it would be natural in the courſe of Juſtice to aſk whether theſe Perſons 
ſhould not have Money for the Reward of ſuch a Buſineſs ; we ſhall prove 
that there were Treaties with Mr. Lane, and one Mr. (born who is not 
Indicted, (but was likewiſe a Servant to Dr. Oates, and had thereby an 
Opportunity of deceiving him) that they had Meetings ; how Guineas 
have been cunningly dropt down, which was to prevent, as I was ac- 
quainting your Lordſhip, any ſuch Queſtion tnat ſhould be aſk'd, what 
Monies aud Rewards they were ta have for this great Diſcovery of any 
Wickedneſs that Mr. Oates ſhould be guilty of. Mr. Knox, he prepares 
them in this manner. At every Mecting, when they were diſcourſing and 
purſuing this Buſineſs, then by ſome walucty Accident or other, Mr. Kncx 
he is to drop a Guinea or two, according as Mr. Lane and the other Per- 
ſon had occaſion, or a Deſire to have it; but none were to be given, but 
as by Accident, as if Knox holding his Guineas in his Hand, or in ſome 
other accidental way ſhould drop them; and then Ofborn and Lane were 
to pick them up in a kind of a Jeſt only, as if Knox had accidcntally let 
them fall, and they had as accidentally taken them up. How this came 
to be diſcover'd, we muſt give you an Account. Matters being thus pre- 
par'd by the Inſtigation of Knox, and tranſacted fo far by Lane and Oftorn, 
they thought it then fit to put their Deſign in Execution, Accordingly 
their Informations are produced before a Rae of Peace, who finding the 
Matters were improbable, (for I think they had ſome Scrutiny before the 


Juſtice of Peace, and before the Lords Committees of the Lords Houſe) 


one of them, Gentlemen, tho' now he is plcaſed to ſay he is Net Guilty, 
yet at that Time had a little more Ingenuity, and did confeſs the whole 
Afatter, and how he was drawn in, and how far he was concern'd, and 
bow Mr. Knox had directed him, and the Money and Rewards he had re- 
ceived, and that beſides, divers other Sums of Money had been promiſed, 
and great Rewards offered in caſe this Deſign had taken effect. We ſhall 
cal our Witneſſes before your Lordſhip, and give in Evidence the Infor- 
mations that they had intended to offer; and it we ſhall prove the Matters 
that have been open'd to you, I believe the Conſequence of this Caſe will 
appear as much to concern the Government, -as any that hath come to this 

ar. 
Sir. Fr. Winningten. My Lord, if your Lordſhip pleaſe, we ſhall now 
go to prove our Caſe; the Queſtion was aſk'd whether they would admit 
the ſeveral Attainders of thoſe Perſons that have been Executed for this 
Plot. I now aſk them, whether they will admit the ſeveral Impeach- 
ments that are alſo mentioned in the Indictment, both of the five Lords in 
the Tower, and alſo of the Lord Darb;. 

= Withins and Mr. Seroggs LE. = Lc | 

Mr. Fu. Pemberten. All that they will alloW. 

Mr, e Then we begin ach Mr. Radford. [WWhz was fworn.] 

Ar. Att. Gen. What is your Name, Sir? 


Radford. Robert Radford. | 
MA er Gen. Cond on, Mr. Radferd, tell my Lord and the Jury what 


you know concerning this Buſineſs, about Lane and Knox. 


en Kingdom, the Religion, and the true Worſhip of God 


— 
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Yeomen of the Guard. As he was in waiting, he was telling me a Story 
L. C. J. Richard was? 3, 2. 
Radford. Ves, Richard the Father was telling me that Dr. Oates did at- 

tempt his Son many times to do ſuch and ſuch things to him, - that was in 

the way of Buggery ; ſaid I, Richard, I am aſhamed of you, that you 
ſhould cheriſh your Son in ſuch things as theſe are; ſo I went away in 

Anger, and told him, That if he were my Son, I would correct him ſe- 

vetely for it; and ſaid no more, knowing him to be a lying Fellow; and 

all the whole Guard know him to be a lying Fellow, and that there is no 

Truth in him. | : 
L. C. J. All who?! _ | 

| Radford. All the Guard; and that is all I can ſay. 

Mr. Juſt. Jones. When was this ? 

Radford. Above a Twelvemonth ago. And I knew that he was a lying 
Man, and I durſt not ſpeak of it, becauſe 1 kn:w he was ſo, and was 
afraid he would have put it upon me. 

L. C. 7 What, he told you that his Son told him ſo? — 

Radford. No, he told me only that his Son was weary of Dr. Oates's 
Service; and I told him that he was come away once before, and why did 
he go again? He ſaid his Son could not be quiet. 

C. J. Did he fay his Son told him? The Qusſtion is plain: Did he 
ſpeak it of himſelf, and not that his Son told him?  _ 

Radford. He ſaid only that he had attempted his Son. 

Ar. Att. Gen. My Lord, we will call Thomas Allen. [ho was fworn.] 

L.C. F. What is this Man's Name ? | 

Mr. Att. Gen. Mr. Allen, my Lord. What do you know of any Ap- 
plication to bring this Lane into Oates's Service? Tell your whole Know- 
ledge of the Matter. | | 

Allen. My Lord, about the Month of December laſt, when he was gone 
out of Dr. Oates's Service | | 

L. C. J. Who was gone out of Dr. Oates's Service ? 

Allen. Lane; he deſired me to interced: for him again and again, and 
accordihgly he was admitted into his Service again. 

Mr. Att. Gen. Did you hear any Diſcourſe before this, of any Attempt 
upon him? | | 

Allen. How Attempt ? | | 

Mr. Att. Gen, Did you ever hear of any Complaints made by Lane 
againſt Dr. Oates ? 

L. C. J. Did you ever hear Lane complain that his Maſter would be un- 
civil with him ? | | 

Allen. No, I remember nothing of that. 

Mr. Recorder. Now, if your Lordſhip pleaſe, we ſhall give your Lord- 
ſhip ar Account, that when he was admitted again, he bragg'd he thould 
get a great Sum of Money; and for that we call Mr. Samuel Oates, | I/ho 
was fworn, ] 

L. C. J. Are you Brother to Mr. Oates ? 

Mr. S. Oates. Yes, Sir. 

Mr. Att. Gen. What do you know of any Sum that this Mr. Lane did 
pretend to get, and on what Account ? | 1 

Mr. S. Oates. My Lord, about a matter of a Fortnight before he went 
away from my Brother, I was in the Withdrawing Room 

L. mu How long is it ago fince he went away ? 

Mr. S. Oates. It was in April laſt, as near as I can remember. 

L. C. 7. Well, goon, Sir. 

Mr. S. Oates. So there were ſeveral Servants in the Room, and they 
were talking and laughing together; and he was wiſhing, faid he, I with 
I had a Thouſand Pounds; ſaid ſome of them to him, What would you do 
with it? Said he, I would take it and fling it upon the Ground, and tum- 
ble in it; ſays one of them, You may with long enough before you have 
it; I queſtion not, ſays he, but ere long to find a way to get a Thouſand 
Pounds. | | 

Mr. Recorder. Do you hear him, Gentlemen? This was a Fortnight 
before he went away. 

Mr. S. Oates. I can only ſpeak as to Oſborn, as to the Thing it ſelf. 

Mr. Att. Gen. Did you ever hear him ſay which way he IiT intend to 
get this Thouſand Pounds? 

Mr. S. Oates. No, I do not remember that; but upon theſe ſcandalous 
things coming out, I was confidering what he had ſaid, and how he be- 
haved himſelf in his Service, and upon Recollection, I did think of this 
Saying of his. | 

Mr. Fuft. Pemberton. Av, he recollected it afterwards, 

Mr. Williams. Speak thoſe words over again, as near as you can re— 
member. 

Then Mr. S. Oates repeated his Evidence to the ſame Effect. 

Sir Fr. Minnington. What is that of Ofborn that you can lay ? 

L. C. J. What does that ſignify to thele Defendants ? 

Sir Fr. IVinnington. Although he is not a Party that docs defend this 
Matter; yct it is all one entire Act that they three were in Combination 
to corrupt the King's Evidence, and t» ſtifle it; and tho” fo fir as it does 
relate to Oſborn, it will not convict him being abſent; yet it will enlighten 
the King's Evidence about the Conſpiracy, fur he is mentioned in the In- 
dictment. 

L. C. J. Well, if you think it material, you may aſk what Queſtions 
you will about it. 

Mr. S. Oates. T was aſking Oſßbern, a little after he was let out of the 
Gate-Hauſe, how he came to repent himſelf 
L. C. F. Who had repented himſelf? 

Mr. S. Oates. Oſborn. | 

L. C. J. Had Oſborn repented himſelf, of what? 

Mr. S. Oates. Of what he had given an Account of before the Com— 
mittee, ; 

Mr. Juſt Pemberton. Do you know any thing of that? 

Mr. S. Oates. I know nothing but what they did ſay upon their Exa- 
mination. 

E. Wen you by and preſent at their Examination? 

Mr. & Oates. I heard nothing but what they ſaid for themſelves; I 


Radford. Sir, if it pleaſe your Honour, R. Lane, Father of Jahn Lane, | was at ſome part of their Examination, 


Was 2 . of the Guard extraordinary, and I am one of his Majeſty's 


+ Sir George Jefferies, 


Ar. Juſl. Pemberton. What did Knox and Lane ſay & 
| Ar. 


Sir Francis Wirnington. 
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general Con 


Evidence, and then the circumſtantial things will be material, which be- 


4 " of 
2 


thing, that he would not meddle with it; but he adviſed them that they 


were Friends of my 


cg Ne bo e l de s B52 a ors ti 

„. . This is no Evidence. Shall what Oſborn ſays at one time, 

and php 9 wy be any Evidence here ? 15 | 
Mr. Recorder No, my Lord, we offer it only as an Evidence of the 


* 


ſpiracy. 

LC. J. Oftern is a telling bow Knox and Zone and he did conſpire and 
eonteivg Wh — is this Evidence againſt theſe Defendants? I aſk 
my Br . | | | 

Mr. Serj. Maynard. My Lotd, if this were ſingle clearly, it were no 
Evidence; but if it fall out in the Evidence, that we ſhall prove Oſbern, 
Knox and Lane were all in the Conſpiracy, tho' it is not direct Evidence to 
Oonviẽt the other, yet it will enlighten that Evidence we give againſt 


them. WET 

L. C. F. Why did you not make Oſborn n Patty? 
Mr. Serj. Maynard. He is laid in the Indictment to join with them, 

but he is run away. | 
Mr. Juſt. Pemberten. My Brother intends it thus, that the Buſineſs is 

fo interwoven between them all, that to make it be underſtood, it is ne- 

ceſſary to bring in ſomething about Oſborn. | 4p" 

Mr. Sanders. I pray they may bring ſomething againſt them firſt, 

L. C. J. Ay, the Counſel fay very well on the other fide; firſt prove ſome 
Fact againſt Knox and Lane, and then prove what you will afterwards. 

Mr. Serj. Maynard. It is an Inducement to it: But I beſeech you, in 
all Caſes that are Capital, are not the King's Counſel at liberty to prove 
Circumſtances as well as the Subſtance ? | | 
I. C. J. The Court will direct it is no Evidence againſt the now De- 
fendants, unleſs you prove the Fact upon them. | 

Mr. Serj. Maynard. Unleſs we do bring it down to Knox and Lane af+ 
terwards, that they were guilty, it will not be any Evidence, I know. 

Mr. Holt. If it be not Evidence, we conceive, with ſubmiſſion to your 
Lordſhip, it ought not to be heard. 

L. C. J. Prove ſomething firſt, Brother, againſt the Defendants, and 
then urge this. | ; | 

Mr. Recorder. They need not labour it on the other ſide, We agree it 
is no Evidence * the Defendants, but only circumſtantial as of the 
general * 1 

L. C. J. But pray how can it be circumſtantial Evidence, and yet no 
Evidence? Prove the Conſpiracy, or it ſignifies nothing. 

Mr. Serj. Maynard. If it be cireumſtantial to make good the Evidence 
of the Fact, it will be material for us to urge it 

L. C. J. But firft prove the Fact. 

Mr. Recorder, We ſhall now prove, if your Lordſhip pleaſe, that Knox, 
who is one of the Perſons indicted, hath made his Applicytions to others 
that had relation to Dr. Oates, to endeavour to perſuade them to pick out 
ſomething or other againſt Dr. Oates. Call Thur/ton and Ray. 

Mr. Serj. Maynard. My Lord, we ſhall firſt go to the Su 
fore were not material. | 

L. C. J. Now you go right, Brother. 

Mr. Serj. nard, We ſhall go this way, to ſhew that Lane and C/- 
born did accufe Dr. Oates; and after my had accuſed him, they were con- 
victed in their own Conſciences, and did confeſs they had falſly accuſed 
him, and afterward did repent of that Repentance; and that Knox had an 
Hand in all this. 

L. C. J. I think you have not opened that clear enough; before whom 
was that Accuſation ? | 

Mr. Serj. Maynard. Before the Lords, and before Sir William Waller. 

Mr. Recorder, For they were in the Gatehouſe, and there they ſent for 
Sir V. Waller to come to them, and there did confeſs the matter to him; 
whom we deſire may be ſworn. 

[Which was done accordingly.] 

Sir V. Waller. My Lord, upon the Twenty ninth of April, during the 
Seffions of Parliament, there was a Committee of Lords appointed for the 
taking Inſtructions about this Plot: Being there attending upon the Lords, 
this — of Mr. Oates was brought before them, of the horrid 
Abuſe of two of his Servants. And the Lords were pleaſed to order Mr. 
a as and =y ſelf to take their Examinations. 

L. C. F. What two Servants were they? 

Sir W. Waller. They did belong to Dr. Oates. 

L. C. F. What were their Names ? 

Sir W. Waller. Oſborn and Lane. | 

L. C. F. What found you upon their Examination? 

Sir V. Waller. Upon the Examination of Oſborn and Lane, I did find 
they did agree together to a Tittle. 

IT. C 7 Then tell us Lane's Evidence firſt. If they agreed in a Tittle, 
tell it us what it was. | | 

Sir W. Waller. My Lord, Mr. Lane did confeſs this. 

L. C. J. What, upon his Oath ? 

Sir W. Waller. Yes, upon his Oath, my Lord. 

L. C. J. To you ? 8 

Sir M. Waller. Ves, my Lord, that he had been induced by Mr. Knox 
to betray his Maſter, and for to ſwear ſeveral things againſt him which 
Knox had drawn up and dictated to him. He did not write them himſelf, 
but Oftern writ them, and he did ſign them. There were four Letters 
that were brought before us; there were three or four Memorials, as they 
called them, three or four Informations, which were thoſe Papers that 
they carried to Mr. Cheyney to Chelſey. 

C. F. Who carried them? | 

Sir V. Waller, Knox took Oſborn and Lane with him, and carried them 
thither, as Lane ſwore. And when they came thither, and he was ac- 
quainted with the Buſineſs, he looked upon it as ſo foul and notorious a} 


| 


ſhould go (becauſe Knox pretended the Lord of Danby was much concerned 
in it) to ſome other Juſtice of Peace, or ſome of the Privy-Council that 


d of 2 
L. C. J. Knox adviſed this, did he? 
Sir V. Waller. No, they ſaid Mr. Cheyney did. They went afterwards 
(and they did all confeſs it) to Mr. Dewy, and Mr. Dewy gave them the 


ce of the L. C. J. Where had he done him yy? 
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89, Ie Trial of Thomae Knox Mich; gi Car. II. 690 
That as we walked; ſaid he, in the 


Kros went and tock ſevetal Lodz ings fot- them; fearing that Dr. 
would hunt after them; and one ing, amongſt others, Ry Oct 
the Three Flowtr-de-luces in White-Friers. And ds they 
to à place in the paved Alley betwixt Lincoln's-Inn Fields and Chancery 
Lane. During which time; Knox did bid them ſtand firm to bat 
were to do, and they ſhould not want for a conſiderable Rewad, 1 
have wherewithal to maintain them with their Footmen, and live 
well, And, my Lord, Lane did confeſs this, that he brought Me. 0 
born to Knox firſt into the Painted Chamber, and made them acqua;, 
there. And, my Lord, there is one thing that I omitted; Mr, }, "4 
confeſs to me, that Mr. Knex did, at the Tun Tavern I think ie dig 
drop a Guinea upon the Table, and faid, I will not give it You, becave? 
now I can ſafely ſwear that I never gave you aiiy Money; but be ſure = 
ſtand faſt to theſe Informations, and to what I have dilated to you 
you may be ſure you ſhall be well rewarded for your pains. And he — 
them this more, M45 Lord - Treaſurer would never have ſurrendered bimſelf 
the Black- Rod, unleſs you had 1 to fland faſt to this Evidence, that Ts 
to 27 <0 me . he * tg ras to _—_ | * 
. C. J. Did Lane produce nformations, and thoſe things that 
Knox ng him to ſwear? | | that 
Sir V. Waller. My Lord, were produced before us. 
L. C. J. What were they? What was the Subſtance of them j 
Sir W. NMallir. One part was to ſwear that Mr. Bedlow ſhould come u 
Mr. Oates, and fay to him, That my Lord of Danby ſhould offer hin 3 
conſiderable Sum of Money to go beyond Sea. | 
8 To whom? ö : | 
Sir V. Waller. To Bedlow. And that was only comſiderable 28 relat 
ing to Mr. Bedlow in any part of the Examination: But as to Mr. Or 
they were to accuſe him of having a deſign of abuſing his Body; 2 


ſent to me 

L. C. J. Who did? | 
Sir V aller. Lane ſent twice, Upon his firſt Examination he did 
ſeem to be very ſhy ; but upon the ſecond, he fent one Rix to me, one of 
the Yeomen of the Guard, to let me know, that he was troubled in his 
Conſcience at what he had unjuſtly done in charging Mr. Oates, and that 
he was defirous to diſcharge his Conſcience of the Patten that lay on it, 
and to wave his own Reputation, that he might acquit the Innocent, 
L. 77 Why, where was the Villany done that he repented of! 
Sir M. Waller. My Lord, it was in reference to his {wearing againg 
Dr. Oates. i * 
L. C. J. Where, before the Lords? 
Sir V. Waller. He was brought that very morning before the Lords; 
but notice being come that the King was come in, — the Houſe was fit. 
ting, he was remanded, and afterwards ſent Rix to me, to tell me, be 
was ſenſible of the Injury he had done to Dr, Oates, and would make 2 
Confeſſion of all. | 


Sir W. Waller. In reference to thoſe Abuſes that he had offered to ſwear, 
and I think had ſworn, but before whom I don't know ; I ſuppoſe you 
will have an Account of that by and by. | 

L. C. J. So then this is the Subſtance of what you ſay as to Mr, Oates: 
That Lane ſent to you, and ſhewed you ſeveral Papers and Informations 
againſt the Credit of Oates and Bedlow, and told you that Knox did tempt 
him to juſtify this, and ſwear it; and that he went with them to a Juſtice 
of Peace in order to do it, but he did not care to meddle with it, and bid 
them apply themſelves elſewhere, and afterwards they came to you; and 
whether it was ſworn or no, you cannot tell, but you ſay he did confeſs 
he had wrong'd Mr. Oates in thoſe Scandals that he would have put upon 
him; and that this was by Knox's Advice and Direction? 

Sir V. Waller. But there is this thing further: He faid truly that Mr. 
Oates would be ſomething haſty and * Fenpeg but that he was very reli- 
gious, and was very n in ſending his Servants to Prayers; and that 
what he had accuſed him of, it was an abominable Falſhood, and was 
done by the Inſtigation of Knox, who had encouraged him to it by the 
Promiſes of a great Reward. 

Mr. Juſt. Pemberton, And it was he that told you of the dropping of the 
Guinea, was it not ? 

Sir V. Waller. My Lord, he did confeſs that himſelf, but he ſaid helent it. 
Sir F. Winnington. Pray did Lane confeſs to you from whom this Money 
and Reward was to be had? For he was not a Perſon that was likely to 
beſtow ſo much Money of his own. Was it from any of the Confpir- 
tors ? Or from whom, that the Reward, and this Money ſhould come, 
upon your Oath ? 

Sir N. Waller, I have examined them matiy times as to that, but could 
never learn any thing, | 

Mr. Juſt. Pemberton. Sir W. Waller, was Knox ever before you? 

Sir W. Waller. Yes, my Lord, I took his Examination, and it was 
only to excuſe himſelf, that he received the Letters from them, which they 
id they writ out of trouble of Conſcience, and would have him to take 
their Examinations and to go along with them before a Juſtice of Peace. 
L. C. J. That was Knox's Defence? Said he, they came to me, and! 
dd not go to them, but they deſired me to go along with them to a Juſtice 
of Peace. 

Mr. Juſt. Pemberton. Did you let him know what they had ſaid to you? 

Sir V. aller. No, my Lord, I kept that private: But there was one 
thing very material, That Morning we took Knox's Examination, we 
were ſo long about it, that we could not diſpatch it in the Forenoon, -and 
therefore ordered Lane to be brought before us in the Afternoon ; and then 
did Knox write a Note, and ſent it up by a Woman that was a Nurſe 
there in the Priſon, and there was a Paper convey'd thro' the Door to 
him to this purpoſe, We paid our — . 

L. C. J. Who writ that Note ? 

Sir V. Waller. Knox did, and confeſſed it to me. 

L. C. F. To whom was it convey'd ? | ; 
Sir W. Waller, To Mr. Oſborn from Knox; and it was, e always paid 
our Club — 
Mr. Sanders. How do you know it was from Knox ? 

Sir V. Waller. He confeſſed it. 

Mr. Sanders. Did he ſhew it you? 


fame Anſwer, that he could not meddle with it. And after this, Mr. 


Sir . Walker, No, I. did not ſee the Note, but he confeſſed it. 
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l. Pemberton, Pray Mr. Sanders don't interrupt them, they are 


* nard. They muſt do that, for that is the beſt part of 


* e for ought I RKnOw. 
theit Defence Th We always club'd, 


7 Jer. The Words, my Lord, were theſe, 
5 7 Shillings at the $ — Tear this. 
F / Why, what could this be? as | 

" I Waller. Why, I will tell you, my Lord, it was upon this Ac- 
count, that he ſhould not gain-ſay what he had confeſſed and agreed to, 
that 10 they. might not be in two Stories. 

Mr. Serj. Ma nard. My Lord, Ofoorne and Lane had formerly accuſed, 
and given ſome nformations againſt Dr, Oates ; afterwards you ſee what 
K before Sir W. Waller, they renounce what they had done, and 
| then, my Lord, was Knox impriſoned, and thereupon he writes this Note, 

2 ut club'd together, and you paid two Shillinzs at ſuch a Place: The 

. will come out by and by. 

and we ſhall prove that Knox bore their Charges, and paid for them, 

though by this Note he would make it, that they bore their own Charges. 

I. ft. Pemberton. The ſucceeding Evidence will open it. 
Sir I, Taller. My Lord, here is one thing more that 1 had forgot: 
did confeſs, that for the preventing of any Diſcovery of this hor- 
rid Fact, it was agreed CO them, that if any one ſhould make a Diſ- 


o 


| 


and John Lane, for a Miſdemeanor. 


They met at ſeveral Places, | 
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Mr. Yarcup. Yes, I find he was. PS 
Waller, or before ? 


. 15 9 >'y examine him after Sir Milliam 
Ar. Marcup. To the beſt of my Remembrance it was before. 


Mr. uſt. Fones. He was upon his Oath there too ? 

Mr. Ii arcup. Yes, and I muſt acquaint you I find it at the bottom to 
be (Jurat.) He was brought before the Lords of the Committee for Ex- 
aminations, and did there likewiſe at firſt ſwear the things in theſe Notes 
contained, and did afterwards come to the ſaid Committee, and beg their 
Pardon, and God's Pardon for what he had ſworn, for it was falſe. 

L. C. J. Who did? . 

Mr. Mareup. Lane did. 

L. U. 7. Did you hear him? 

Mr. Warp, Ves. 

Ar. Fujt. fones. Was he upon his Oath the laſt 
this to the Committee ? | 
Sir IV. Waller. Yes, my Lord, I was by too, I heard him. 
L. C. F. So he ſwears backwards and forwards. 
Sir Fr. Minnington Such People us'd to do fo. 
Mr. Warcup. That particular of the Note, that 
the Nurie, | was by and did hear him confeſs it. 

Sir M. aller. But he did declare there to the Committee, that it was 
his Voluntary Repentance, and that he was exceeding ſenſible of the 
Abuſes he had offered to Dr. Oates, in this Deſign of accuting him in ſuch 
a manner, „„ : 

Mr. Juſt. Tones. What, before the Lords? 

Sir M. IV aller. Yes, my Lord. 

Mr. IVarcup Mr. Knox did ſay he ſent ſuch a Note up to Oſborne, and 
the Words were, as Jremen ber, Me always club'd, and ycu paid two Shils 
lirgs at the Sugar-Loaf, Tear this. 


time, when he ſaid 


> 


Mr. Knox ſent up by 


- 


ne to ; 
3 of it, the other two ſhould murder him. 
1 73 Sl. 2 We deſire that the Jury may obſerve that. 

6 Sir M. Waller. He did likewiſe declare, that the Lords in the Tower 
elat⸗ would not 5 wanting to acknowledge the Kindneſs in diſparaging the 

":nz's Evidence. | 

ater 5 , Faſt. Pemberton. That was Lane and O/borne did confeſs that? 
r he Sir W. Waller. Yes, both Lane and Osborne ſwore it poſitively, 

Sir Fr. IWinnington. If you have done as to Lane, pray acquaint my 
wy Lord and the Jury what you know of the Confeſſion of Knox upon his 
by Examination. | ; | 
| bis Sir M. Waller. Knox confeſſed not any thing, but ſtood {tiff to it, that 
that the Papers and Letters were written by them, and contrived by them, 
wy Mr. Fuft. Pemberton. And that what he did was at their Requeſt ? 

it Sir IV. Waller. Yes, but the reſt did both confeſs, that what was done 
was wholly by the Contrivance of Knzx. 
ainſ L. C. 7 Did you aſk Knox if he had dropp'd a Guinea? 
Sir M. Maller. My Lord, he confeſs'd he had dropp'd a Guinea, but it 


was only to lend, them, and they promiſed to repay him; and that one 
morning he dropp'd ten Shillings upon the Bed, and they took it up. 
I. C. J. Knex laid he only lent it ? 
Sir M. Waller: Ves, but they poſitively ſwore both the one and the other. 
Mr. Juſt. Pemberton. W hat ſaid Knox to that? 
Sir M. Waller. He lent them only. 
L. C. J. Well, goon, Sir. 
Sir M. Waller. And Lane did poſitively confeſs, that at all the Places, 
and the ſeveral Lodgings, and the Treats and Entertainments they had 
been at, they were all at Anox's Charge, except twice, which might 
amount to about eighteen Pence, and that he paid. 
L. C J. What ſaid Knox to it! 
Sir M. Maler. He deny'd all. 
Mr. fußt. Pemberton. As to the manner of it, what ſaid Knox to the 
dropping of it? | | 
Sir M. Taller. He confeſs'd he dropp'd it, but only lent it them. 
Sir Fr. Winnington. You ſay Lane was a Servant to Dr. Oates, pray 


J. C. J. Look you, the uſe | ſec that would be made of this, is, that 
Knox in a ſecret way ſhould give intimation to this Oſborne, that he ſhould 


not own that he had been treated by him, or any Money ſpent upon him, 


and this Note is the cunning way of inſinuating that Matter, as I un- 
deritand it. 

Mr. IVarcup. I ſhall humbly acquaint your Lordſhip with one thin 
further; Knox did confeſs that he had lain with theſe People in en 
private Places, for there were Warrants out for the apprehending them, 
upon the Information given by Dr. Oates of this Contrivance, that he had 
lain with them at Mhite-Friers, and Charing-Croſs, and at other Places. 
F Mr. F uſt. Pemberton. That he had obſcured them when they were in 

anger, | 

Mr. IWarcup. That he had lain with them at that time, 

Sir Fr. Minnington. Pray, upon your Oath, when he had told you he 
had lain wich them in any private Lodgin 

Mr. Fut. Peniberton. Did he ſay he Pad adviſed them where to lie? 

nah Farcup. He ſaid he had been with them, and adviſed them where 
to lie. | 

Mr. Tu/t. Pemberton. Did he ſa 

Mr, IWarcup. Yes, he did. | 

Sir Fr. Winnington. Your Queſtion, Sir, hath prevented mine; but I 
would aſk him a Qucſtion further. Did he confeſs to you he paid for 
thoſe Lodgings ? | 

10 I/arcup. Truly, my Lord, unleſs I read the Information, I can- 
not tell. | 

Sir "IV. Haller. My Lord, I perfectly remember this, That Knox did 
confeſs he had paid for their Lodgings, but they were to pay him again; 


- 


y he had taken Lodgings for them ? 


whoſe Servant was Knex ? 
Sir I. Waller. He did belong to my Lord Dunblane. 
Mr. Knox did confeſs to me, that the Papers fo drawn up and deliver'd 


And moreover, ' 


time, 
Sir Fr. Minnington. Did he ſo, I hope the Jury will believe him then. 
L. C. J. Sir W. aller does ſwear, that Knox confeſſed that all thoſe 
Scandals raiſed againſt Dr. Oates, had been by his Hands deliver'd into, 
the Hands of my Lord Latimore, and were there for ſome time. 
Sir W. I/aller. Yes, my Lord. 
Sir Fr, Minnington. I did not well hear you, Sir, one thing you were 
ſaying in the beginning of your Evidence, that theſe Gentlemen ſpoke of 
my Lord of Danby's not ſurrendring himſelf, pray let us hear that aver] 
again, | | 
dir M. Waller. Mr. Lane faid this, that my Lord of Danby would not 
have ſurrendred himſelf to the Black-Rod, but that he did depend upon 
their ſtanding to what Informations they had given in. 
L.C J. ans your Oath Lane did ſay this? 
dir M. Waller. Yes, my Lord. | 
Mr. Serj. Maynard. My Lord, now we will call another Juſtice of 
Peace, that took their Examinations, and we ſhall then particularly ap- 
ply ourfelves to Mr. Knox, that ſeems to make theſe Excuſes for himſelf. 
Call Mr. Fuftice Murcup. [Who was ſworn. ] 
Ar. WWarcup. 1 muſt beg the Favour of the Court, becauſe my Memory 
1s bad, that I may refer to the Informations that were taken before me. 
Mr. Juſt. Pemberton. You may look upon them for the Refreſhment 
jour Memory. 
Hr. IWarcup. I anſwer to every Part of this that hath my Hand to it, 
| defire it may be read. 

Mr. Recorder. No, that can't be, you muſt not read them, but only 
rtreth your Memory by them. 

Vr. M urcup. This John Lane did confeſs he liv'd with Dr. Oates, and 
adout the Seventh of April he left him, and while he liv'd with him, he 
laid, he fent his Servants daily to Prayer in the morning to the Chapel, 
and left but one at home to dreſs him, and whilſt he was with Dr. Oates, 
he was never charged by his Maſter with the opening of any Letters, and 
that the Informations marked 1, 2, 3, 4 and 5 — 

Fab Williams. Pray, Sir, acquaint the Court as far as you can by your 
Memory. 

5 Lane, my Lord, before me denied all that he had ſaid, 
that is, that what he had ſaid before the Lords was true, but that parti- 
cular Examination before Sir V. I aller was by him alone. 

- A ee Was he upon Oath before you? 

OL. Il, 4 


of 


| 


what they would, and they ſhould have it. 
into his Hands, had been in the Cuſtody of my Lord Latimore for a long | 


but both Oſborne and Lane did poſitively ſwear he did pay for all, and ſe- 
veral times at ſeveral Taverns where he treated them, he bid them call for 
: = Sol. Gen. What do you know of being at the Sugar-Loaf at any 
time 

Mr. Warcup. I tell you what I find here he confeſs'd, that they com- 
plaining they knew not where convenient] ! to lodge, this Examinant told 
them he would endeavour to find them a Lodging, and the very ſelt-fame 
Day, he went by the Direction of one of my Lord Dunblane's Servants, 
a Coachman, to the Sygar-Loaf in Ihite-Friers, and took Lodgings as 
for himſelf and two of his Fri-nds, and lay there with them to the time 
of his going from the ſame Lodging, which was five or ſix 0 

Mr. Fuſi. Pemberton. And he did it by the Direction of my Lord Dun— 
blane's Coachman ? 

Mr. Warcup. Yes, my Lord, it is fo in the Information, 

Mr. Serj. Maynard. Is that Information true? x 

Mr. Marcup. Yes, my Lord, Iam ſure he ſaid it, or I ſhould not 
have writ it down. | 

L. C. J. Mr. Warcup, Had Lane recanted what he had ſaid againſt Mr. 
Oates at that time when the Lodgings were taken? 

Mr. Warcup. My Lord, it was before they came to the Lords that 
they took thefe Lodgings. 

Mr. Fuſjt. Pemberton. Ay, that's clear, it was before all came out. 

Mr. IVarcup. I was commanded by the Houſe of Peers to give my 
Warrant for the apprehending of them. 

L. C. J. The Lords ſent to apprehend them upon the Slander of Mr, 
Oates, and then he concealcd them. 

Mr. Recorder. My Lord, Sir VM. Waller ſpeaks of one Rix that was 
ſent by Lane to him to make a Diſcovery, this is the Gentleman. [H 
was ſwarn, ] 

ix, May it pleaſe your Lordſhip, there was one Oſborne that was con- 
cern'd with this Lane, who is fince run away: O/berne came firſt upon 
the Guard to me, and deſir'd me to get him into Service. He de— 
ſir'd to come into my Lord-Treaſurer's Service, and what he deſir'd of me 
was to frame him a Petition to my Lord-Treaſurer. We had no An(w.cr 
till two Days alter, and 1 being upon the Guard with Dr. Oates, 1 4:4 
ſuppoſe I might get him into his Service, I ſpoke to Dr. Cates, and he 
entertain'd him; and after he had entertain'd him a while, this Lane then 
being a Servant with him, they both told me they were going off now 
from Mr. Oates. | 

L. C. 7. Who told you? 

Rix. Lane and Oſborne, and that they ſhould get Preferment; they were 


ſworn Brothers together, if one did go, the other would go. 1 aſk'd 
[ them 


RP AS R * 

er SCE OY GI * ** 4 _ n * d bn 
, «49 — 5 83 8 * 
n Wages: 


(9799 
them why they would ? Oh, faid he, 1 ſhall keep my Mag n 
7 N e Thin bees if Tn fo long Tad cools he 
no fed Fe pt. Then they oa me they ſhould have 1007. a Year, 
no l ,, t have 10 
8 .. Who told you ſo? vu 
I Pogue Whew 


"Hf Finder. eee avd gool -piec 
d not 


F Ee | | JAS) 
| Ris. Yes: So 1 afked them bow, but they would not tell me, but ſaid 
Ofborne t "me, for your preferring me Kr. Oats, you ſhall be no 


Loſer. T met him another time,” for Oſborne came to deſire me to lend 
him a Cravat. Said he, I muſt come down to your Houſe to-morrow 
Morning to get a Cravat, I deſire I we” have a good one, for I am to 
before one of the greateſt whey. s ny 2 to d rp wich bi: 
Vhere, faid I, to which end of the 'Town ? The other end of the Town, 
Where, fd But, 1 1. 0 do you leave Mr. Oates? Oh, ſaid 
he, let Mr. Oater look to himſelf for I haye enough againſt him. Then 
I ſmelt ſomething of ſos Deſign againſt Ir, Oates, and brought it 
before Juſtice . an gave in my Teſtimony, and upon further 
Inquiry into it, the ; wi ofvered him to ſend out his Warrant for the 
taking of thoſe Fellows, Knox, Lane, and Oſborne, which he aff ned over 
to me; in a ſhort Of after they were taken, firſt Lane was taken, and 


in a Day or two Oſborne and Knox, and were examined and taxed with 


* 


it. Orne he made a Conſeſſion before Juſtice Varcup, and they deſired 
me Perron and Lane in Priſon, and I did ſee them in Pribn, and 


when wy did come there, Knox ſaid, where is Ofborne, why don't he 
r 


come to Priſon as well as I? IJ am LA ny Gentleman than he. Qh, 

ſaid I, he hath confeſled ; ſo he was turne up into the Priſon. Said I 

to Mr. Lane, will you drink a Pot of Beer ? faid he, I don't much care 

if I do; and ſaid he, Mr. Rix, if I have not gone too far againſt my 

ſelf, if you will ſtand my Friend, I will make an honeſt Confeflion. Said 

1. an glad there is. ſo much Grace in you, I will then do bg all the 
d : ir 


can. Pray, ſaid he, will you pleaſe to go and call Sir Milliam 
Taller * Why 2 J Mics Wareu ſaid I, who was fi concerned in 
this Diſcovery ? No, he would have only Sir William Waller. 1 came 
and found him in the Court of Reguęſis, ſo I went Weh him to Smith's 
the Tobacconiſt near the Gate, and ſent for Lane; the Keeper brought 
him: I think this was about nine or ten in the Merian „and from that 
time till ahout Six at Night he was in Examination. I then went to Mr. 
Oates, and told him Lane had made an honeſt Confeſſion. I waited on 
Sir William Waller till the Afternoon, and then he made an Order, that 
he having made an honeſt Confeſſion, ſhould have the Enlargement of the 
Priſon, and not be confined, as others were, Which he had. Lane ſent 
for me the next Day, I came down in a Day or two after, and his Sifter 
was there with him, they were eating Butter and Radiſhes, and when J 
would have paid for the Drink, Lane cried No, by no means ; for Knox 
hath ſent me in Three and twenty Shillings the other Day, and that will 
ſerve me, 1 hope, till I come out: But now, ſaid he, I have made a Con- 
feſſion, I believe I ſhall have no more Money from him; and I deſire you 
would ſpeak for my Enlargement. I came down to him another time, and 
he told me he had ——_— a Note, which Note was put up from a Gen- 
tlewoman in the Street. | 
That if he would fland firm to his Text, he ſhould have Five hundred 
Pounds; nay he ſhould not want One thouſand Pounds; but in caſe they 
would not ſtand firm to their Text, the Lord hs a would never have 
come in; and if yet they did "ot fad firm, he wauld laſe his Head. 


* 


IL. C. J. Who came that Note from ? 


Sir W. Waller. He told me this, That there was ſuch Word brought 
to him by the Nurſe, and ſhe told him, That a Gentlewoman very well 
clad came to her, and deſired her to ſpeak to him to fand faft, and that 
Oſterne and Knox would be ſure to „tand faſt, and that they two ſhould be 
too ſtrong for the other, he being but a ſingle Evidence ; and more than 
that, he ould not want a Thouſand Pounds, if he had occaſion for it. 
I aſked the Nurſe what the Gentlewoman's Name was, ſhe told me, ſhe 
had aſked, but ſhe would not tell her. ; 

L. C. J. Where is this Woman, this Nurſe ? 

Sir M. Waller. She was Nurſe to the Goal, and was turned out upon 
this Diſcovery by the Goaler. 

Ar. , emberton. You had this from Lane, Sir William Waller? 

Sir. W. Waller. Yes. 

Rix, My Lord, after this was done, Lane's Father and Mother told 
me this at my own Houſe, That had it not been upon their Son's Ac- 
count, my Lord Treaſurer would never have come in; and they told me 
that one He/? ſhould come and tell them ſo: And Lane himſelf told me, 
he thank'd God that now he had made an honeſt Confeſſion, that now 
his Heart was very light; he had a Burden upon him before, but now 
he had confeſſed, and his Heart was light. | 

L. C. F. What did he confeſs ? 

Rix. He did confeſs, That my Lord Treaſurer would never have ſur- 
rendered himſelf if he had thought they would not have ſtood firm, and 
if they did not ſtand firm he ſhould loſe his Head, 

Mr. Williams. You ſay Lane confeſſed this as of himſelf. | 

Rix. Yes, and afterwards his Father and Mother told me ſo, and he 
did ſay as of himſelf, that he had a Note put under the Door, 

L. C. F. But from whom had he that Note ? 

Rix. From a Gentlewoman in the Street, he told me ſo, 

Mr. Toft Pemberton. What did he ſay as to Knox ? 

Rix. He told me he was ſet on by Knox; and he drew up all the Writ- 
ings for him; and Knox told him, if you come to be examined at ſuch 
or ſuch a thing, make a ſtop, and turn this way and that way. 


Mr. IWilliams. Pray acquaint the Court and the Jury, Did Lane tell | 


you how he was drawn into this, and who drew him in? 

Rix. Knox was the Man that drew up the Writings, and promiſed him 
thoſe Rewards, he ſaid. 

Mr. Tu Pemberton. You ſay he told you that Knox promiſed them ? 
How far AXnox will be concerned in this Evidence, will be conſidered af- 
terwards. | | 

Mr. Serj. Maynard. Now we come to Knox's own particular Actings. 
What hath been ſaid already, hath been out of other People's Mouths, 
now we come to him himſelf, and we call Richard Slightam. [Wha was 

orn. 
| Ms Att. Gen. Pray, Mr. Slightam, will = tell my Lord and the Jury 
what you know of this Knox, what Offers 
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fag het Gre bs Hers Nets hes. 
Mr. 8 Why, what Office had you there ? ohe to the other, 
*. —e 5 a Priſoner —_ my ſelf, and Under- two, 1. 
| was offered Money to car otes between the one and "> Und ] 
hey might oe betray cnis Knot; 5 en the pther, tha 
v. 1 By whom; 5 
Slightam. 5 Knox. 
Slightam. three -Crowns given me at one ti 
he promiſed me he would give me a 4 . Fan time by Lt, wi 
F. C. J, But he did not name the Sum ? <A 3 
Slightam. No, 
LC5 What did he defire you to do for that Money ? 


Slightam. He deſired me to carry Notes fr, | 
they might not betray one Pager wi | _ de ater, that 
Att. Gen. Between whom? Name them. 
Slightam. Knox, Lane, and Oftorne. 


C. C. J. What did you ſay, that they might not betray one molle 


Why! | 
Shebrame Yes, that they might not betray one another, f. 
fearful that they ſhould, becauſe they could = ſpeak tay bo 
—_ Is together. . zu. Pn 16. wy 
r. Att. Gen. And hark you, Sir. What Meſſages did 
tween them ? Macs ann. 
Slightam. None, I never carried any. 
L. C. J. No, what had you your 9 for? | 
Slightam. I told them of it wy oa and they would not let me carry 
L. C. J. But you got Jour Money ? wh 
Shighta mn. 6 * got ſome Money. 
7. Att. Gen. Knox you ſay gave you the three Half-C a 
you. aw with Ow . * at | e ow 
ightam. Lane I ſpoke with every day, and Lane ſaid, he hoped thu 
the Lords would not put him in the Pil Ty, for all he had { 
e 1 
Sligbtam. My Lord Sha eg and my Lord Priuy Seal. 
r. Smith, What did Knox ſay to you after Osborne had confeſſed ? 
Slightam. That is m_ ſaid he, if we do but ſtand firm together, 
* 


— 


what Osborne hath given in Evidence will ſignify nothing. 
Mr. Smith. Why ? 
Slightam. For two, he ſaid, were better than one. 
Sir Fr, IVinnington. I think you ſay you had three Half-Crowns given 
you by Aer, pray who was the firſt that offered you Money to carry the 
otes | Fa 
Slightam. It was Knox. | 
Sir Fr, Winnington, Ay, he carried the Purſe, 
2 Ves, I ſuppoſe he did. 
Ar. Tuft. Jones. They were both in the Gate-houſe Priſoners at that 
tine, | 


Slightam. Yes, ſo was I. But they were lock'd in ſeveral Rooms, 
and none could come at them. 

Z. C. J. But you carried no Note nor Meſſages, upon your Oath ? 
Slightam. No. | | 
Mr. Williams. Pray call Mr. Dewy, ¶ bo was ſiworn.] Pray, Mr, 
Deuy, will you acquaint the Court and the Jury, what Diſcourſe you 
had with Knox, who he came from, what he came about, and what Re- 
commendations he brought with him, and from whom ? 

Dewy, My Lord, ſome time in the fitting of the laſt Parliament that 
began in March, about Ten o'Clock at Night a Meſſage was ſent into 
me that one would ſpeak with me from my Lord Latimer : I was either 
in bed, or going to bed; and I did not think there was really any ſuch 
Meſlage, 1 my Lord Latimer did not know me, nor I him. They 
were very preſſing to come in, infomuch as my Man could hardly keep 
them out, I told them there was nothing ſure of ſo much haſte, but what 
might be done to-morrow, or ſome other time: So I ſpoke not with 
them that Night. Either the next Day, or ſome ſhort time after, 
as | remember, Mr. Knox came to me with another Gentleman, and he 
brought Papers in his Hands ready written ; he told me that they were 
Informations of one Lane and Osborne (as I remember thoſe were the N ames 
he mentioned then) and they were againſt Mr. Oates, Then I began to 
look upon it as ſomething extraordinary, the Parliament being then fit- 
ting, and the Committee of each Houſe having the Examination of this 
Buſineſs. Said I, Mr. Knox, you have been a Juſtice of Peace's Clerk 
(for I knew him ſo) and you know it is very unuſual to take Informations 
againſt a Perſon without the Party's being preſent, if he may be had, to 


croſs- examine the Witneſſes upon Interrogatories, as the Caſe may be: 


And beſides this looks as if it were to take Informations againſt the King: 
which we never do upon Oath. So I diſmiſſed them, and directed them 
to the Committee of Secrecy of the Houſe of Commons, for whom it wzs 
moſt proper. This is all I know of this Buſineſs, 

Mr. Hallau. Did Mr. Kex tell you any thing that was contained in 
thoſe Examinations ? | 

Dewy. Yes, he did give me ſome Information, that Osborne and Lane 
did repent of ſomething, but I can't give you Information particularly. 

Mr. Williams. Pray tell the Subſtance of it. 

Deuy. I can't remember what the Particulars were, but Lane and Osborne 
were the Parties to be examined, and I ſhifted them off as well as I could. 
L. C. J. Did they come along with Knox ? 

Dewy. They were. not in my Room, but they were without, I believe. 
L. C. J. And did he tell you at the ſame time that they had recanted ? 
Dewy. Truly, my Lord, I can't well remember; but he ſaid they re- 
pented of what they had falſly accuſed my Lord Treaſurer of. 

L. C. J. Did they ſay they had falſly accuſed Mr. Oates ? : 

Dewy, No, they did charge Mr. Oates with ſome Crime ; and they did 
ſpeak ſomething of falſe accuſing, I can't remember what. 

L. C. J. Did not they ſay, Mr. Oates? 

Dewy. I remember it now ; it was as if Mr. Bedlaw and Mr. Oates had 
made a Conſpiracy againſt my Lord of Dany. 

Sir Fr. Ml innington. I think you ſay, you knew Mr. Knox, a Juſtice of 
Peace's Clerk: Pray, Sir, you are an ingenuous Man, from whom did he 
pretend to come to you ? 

Dewy. He came to me from my Lord Latimer, as he ſaid, 


Sir 
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e fay fo, that the Lord Latimer wiſhed him 


„Ne, and I wandered at it, becauſe I did not know my Lord, 

nor n er. When uns this ? | 

1. 4 the latter end of April, or the beginning of May, as I 
op. do not very well remember : But the Subſtance of it I remem- 

oi >] that they had over-heard Mr. Oates and Mr. Bedlow conſpiring 
; of Danby. a . 

ind 7 ra Dewy, — you remember whether they did come to give 

Tiaieeaten againſt Mr. Oates for abuſing their Bodies, or Oates and 


* tw ſpi inſt the Earl of Danby? 
Th * oy Land, I can't be poſitive in it ; for the Parliament 


Mr. Faft. emberton. You never looked into the Information at all? 
D ; a "oh I did not, I thought it not proper for me. 
Me. Recorder. Call Henry Wiggins and his Mother. [¶ bo were both 
tors), Gen. Come on Mr. Wiggins, what do you know of any En- 
2e4vours of Knox or Lane, or any of theſe Perſons, to take off or ſcanda- 
lize Mr, Oates's.or Mr. Bedlow's Teſtimony ? | 
I. C. J. What is this Man's Name ? 

Mr. Att. Gen. Henry Wiggins. 

Wiggins. About the latter end of February laſt, Mr. Knox and I met at 
Charing-Grofs, and we Went in and drank together; and he propoſed ſc- 
\eral things to me; firſt he deſired that I would get for him a Copy of 
the Papers my Maſter had. | 

Z. C. J. Who is your Maſter? _ | 
| Wiggins. Mr, Bedlow. And eſpecially what concerned my Lord- 
\ Treaſurer 3 as alſo to take a Journal of all my Maſter's Actions; and the 
Names of the Perſons that came to him; for, ſaid he, my Lord hears that 
my Lord of Shaft/bury and the Duke of Buckingham do cabal with him 
. Joſt my Lord. But if my Lord could but find out his Enemies, he 
Wula oppoſe them, and ſtrive to baffle them. My Lord, to encourage 
me to this, he told me he would carry me to his Lord, tho' it were at 
Midnight, to diſcourſe with him. 
L. C. F. What Lord ? | 
Wiggins. My Lord-Treaſurer : And he ſaid he ſhould give me Encou- 
ment to go on. Said I, Does my Lord know of this? Yes, ſaid he, 
| told my Lord I had a Friend lived with Mr. Beolow, and he gave me 
Encouragement to go on and treat with him. And he ſaid moꝛeover, my 
Lord, Mr. Oates yt Hons were two great Rogues ; that the King be- 
Hieved not a Word they faid ; and as ſoon as he had heard all they could 
fay, they ſhould be hanged. _ 

Mr. Williams. Pray did he propoſe any Reward to you ? 

Wizgins. He told me his Lord thould give me Encouragement. 

I. C. J. What ſhould you do? | 

igeins. He deſired me to give my Lord the Papers, and then my 
Lord thou tell me what I ſhould do about my Maſter. 

Sir Fr. Winnington. What did he ſay of Oates and Bedlow, Sir? 

Wiggins, He ſaid, That Oates and Bedlow were great Rogues, and that 
the King knew them to be ſo; and when he had heard what they could 
ſay, he would hang them. 

Mr. Williams. Pray upon your Oath, did he offer you any Money, or 
any Reward ? N 

Wiggins. He offered me not any particular Sum, but he told me I ſhould 
have Satisfaction and Reward, or any Place in my Lord's Diſpoſal I 
ſhould be entertained into, if I went away upon this Buſineſs. 

Mr. Williams. Did he ſay any thing to you, to invite you, or encou- 
nge you to ſwear againſt your Matter * 

Iliggins. No, But he told me my Lord ſhould give me Directions how 
to go on. 

tr Recorder. W hat ſay you as to Lane and Oſborne ? 

Wiggins, I did not know them at that time. . 

Mr. Recorder. What time after was it that you did know them ? 

Wiggins. I met with them a little while after, and they were diſcourſing 
all together, but I had no Diſcourſe with them. 5 

Mr. Recorder. Did Knox at any time ſpeak to you, to bring him into 
the Company of Lane and Oſborne ? 

Wiggins, No, Sir. | | | - : 

Mr. Recorder. This was the firſt time you met with him about this 
Matter ? | | | 

Wiggins. Yes, it was. 

L. C. J. What did you promiſe Knox you would do? 

Wiggins. I told him I would do him any Service that lay in my Power, 
but nothing that would be to my Maſter's Prejudice; and I was appoint- 
ed by him to meet him at my Lord-Treaſurer's. 

L. C. J. And what other Meetings had you beſides? 

Wiggins. JI was but twice with him. 

I. C. J. You never agreed to any thing? | 

IWiggins. I told it my Maſter, and it was diſcovered ſoon after, ſo that 
the Lords came to hear it. 

Mr, Att. Gen. Where is Mrs. Wiggins? What do you know of any 
Endeavours to corrupt this Evidence ? 

Mrs. Wiggins. I know no more than what my Son knows; he firſt 
came to my Houſe, 

20 1 Who? 

Mrs. Wiggins. Mr. Knox ; and aſking me where my Son was, I told 
dim he lived with Mr. Bedlow : And he ſaid, he very much rejoiced at it, 
end defired to ſpeak with him. I told him, No, he could not, for his 
aſter had ſo much Employment for him, that it was very ſeldom I my- 
elf could get a ſight of him. Said he, I have a little Concern with him; 


He came according to the Appointment, and I carried him to Charing- 

Creſs to an Alehouſe, and there ſent a Porter for my Son, and he came : 
And the firſt thing he ſaid to him was, I am mighty joyful to know you 
live with Mr. Bedlow ; you may do my Lord great Service: In what ? 
ſays my Son. In letting my Lord know what Company your Maſter 


your Maſter, and cabal againſt my Lord. Said I, Mr. Knex, that is the 
way to bring my Son's Neck to the Stake ; that he ſhall never do. But, 
ſays he, I will tell him a way how he ſhall do himſelf no harm at all: 
And then he up and told him, he deſired him to write him Letters when 
he found any thing of Secrecy, and ſet no Name to it; and if he came at 
Twelve o'clock at Night, he would let him into my Lord Treaſurer's, 
and corny ſhould take notice of it : And he would have had him taken 
a Coach to have gone to my Lady Danby preſently, to have an Aſſurance 
from her Mouth of Encouragement, and that he ſhould have any Place in 
her Lord's Diſpoſal. | 

L. G. 77 Were you ever with my Lady Danby? 3 

Mrs. Wiggins. No, we deny'd it; and it was diſcover'd. And beſides, 
my Lord, I told him, if he would lay down my Son a Thouſand Pounds 
he ſhould not do it; he ſhould not betray his Truſt. And then he ſaid, 
that the King knew Mr. Oates and Mr. Beal to be two great Rogues; 
and when he had got what he could out of them, he would hang them. 

Mr. Williams. * you had any Offers of late not to come here as a 
Witneſs in this Caſe ? | | 

Mrs. Wiggins. No, my Lord, but there have been Perſons three times 
5 my Houte to know whether I were Subpena'd, yea, or no, as from Mr. 

nox. | 
F dag Did ever any body perſuade you not to come to give Evi- 
ence | 

Mrs. Wiggins, No. 

L. C. J. When was this you ſpeak of? 

Mrs. Wiggins. In February, the latter end, 

Mr. yo Maynard, Mr. Dewy, who came in company with Mr, Knox 
to you 

ewy. One Mr. Blayden. 

Mr. Serj. Maynard. Who is that? 

Dewy. . to my Lord of Danby, I think. 

Mr. Serj. Maynard. Here is Slightam again, my Lord. 

Ar. Att. Gen. What have you to ſay more ? | 

Slightam. Mr. Lane told me they had many Treats, and had ſo much 
Money, a Guinea, as I think he told me, to ſwear againſt Mr, Oates. 

L. C. 7. Who gave it him? 
| Slightam. Mr. Gere, or Mr. Knox, I can't tell which. 

J. C. J. Where did Lane tell you ſo ? 

Sligbtam. In Priſon, | 

L. C. J. In what Priſon ? 

S/ightam. In the Gate-houſe, 

Mr. Williams. Call Mr. Palmer, ¶ M po was fwern.) We call him to 
corroborate what that young Man Wiggins hath aid. 

Palmer. What he hath told here, he diſcovered firſt to me, and | diſ- 
covered to his Maſter, that Mr. Knox would have had him to take a Jour- 
nal of his Maſter's Actions, and to give it him every Day. My Lord, I 
am one of the Ycomen of the Guard, and I waited upon Mr. Bedlow, and 
he deſired me to help him to a Clerk: and I helped him to // jggins, this 
young Man, He had not been there three Weeks, or a very little time, 
when Knox came to him to tempt him; and being a Stranger to his Maſter, 
he knew not how to diſcover it to him, and told me, Such a thing is of- 
fered to me, but I am a Stranger to my Maſter, and I know not how to 
break it to him, | 

IL. C. J. The uſe you make of this, is no more, but only to corrobo- 
rate what he hath ſaid, that he to.d it him while it was freſh, and that it 
is no new Matter of his Invention now, | 

Mr. Recorder. It is very right, my Lord, that is the uſe we make of it. 
Call Thomas Danger field. [Who was ſworn. ] 

Mr. Williams. Pray, Sir, give an Account what you know concerning 
Mr. Knox and Mr. x a and what Deſigns they have had againſt Mr, 
Oates, and who ſupported them and maintained them in it. 

Dangerfield: My Lord, all that I have to ſay in this Caſe, is this: I do 
think it was in the Month of Zune | was at my Lord Caftlemain's, and he 
aſked me, if I had been employed in a Buſineſs of Knox and Lane, that 
were Priſoners at the Gate- Houſe: I told him, Not. His Lordſhi p then 
wrote a Letter to my Lady Powis, and deſired I might be employed in it. 
And ſhe did tell me that it was a thing of material Conſequence, and that 
I ſhould be furniſhed with Money for the getting of Knox and Lane out. 
[ took all Opportunities for the doing of it that were neceſſary. 1 went 
to the Gate-houſe, made Enquiry after Lane, and took care with his Mother 
to relieve him, for I heard he was in au indigent Condition at that time. 
L. C. J. Did you give his Mother the Money? 

Danger field. Ves, my Lord, Twenty Shillings, and I had that Money 
from Mrs. Cellier by my. Lady Pow:s's Order. After that time there was 
one Mrs. Airy, who uſed to carry Money to the Catholicks in Priſon, 
ſhe ſaid that it was poſſible, as ſhe had been informed from ſome of the 
Prieſts in the Gate-houſe, that ſome things might be had under the Hands 
of Knox and Lane that would be very materia! againſt Mr. Oates : She 
ſaid, ſhe had been informed ſo, I then deſired that Mrs. Airy, that Pen 
and Ink might be conveyed to them, that they might have the Conveni- 
ence of giving it under their Hands, which ſhe promiſed, and they did 
convey Pen and Ink under the Door to this Mr. Lane. 

L. C. F. How do you know that? 

Danger field. As Mrs. Airy told me. Then ſhe came again, and withal 
told me, that it was Mr. Knox's Deſire that Lane ſhould do ſomething to 
ſignify to him, or ſatisfy him that he did ſtand faſt ; then Lane wrote a 


i 


21d he living with Mr. Bedlow, may do my Lord-T reaſurer great Service, | 
nd doin my Lord-Treaſurer Service, he docs his Majeſty Service; for 


little Note, and that Note was to this effect. I 1vill die before I will cm- 
' ply with that Villain Oates ; and if any good People will do me the Kindneſs te 


bis Ma; 3 ſi bove all things in the World. And | get me my Liberty, I will de the Cathalicks the greateſt Service imaginalle in 
he TOS 3 3 he wa ſee 3 Then the next day | diſcovering what J know about Mr. Oates. This 1 write from the bottom of 
i told him he ſhould come, and we appointed to go to him, but he ſhould | my heart, and ſhall die in it. So help me God. 


net ſee him alone without me, I told him; he told me he deſired it pot, 


L. C. J. How came you by the Note? 
TY 7D Danger field. 


keeps, and what Lords they are that daily and hourly keep Company with 
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(983) 
Dangerſell. This Note was written by Lanes own Hand, and given 
from under the Door to one Mr. Parſons a Prieſt in the Gate-houſe. This 


6% 


ſineſs upon my Hands; but I ſuppoſe it was about three 


Week to live upon. 
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89. The Trial of Thome Knox 
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eome there no more, and that if my Lord Powis's Servants "Rs 


Parſons gave the Note to Mrs. Airy, and ſhe gave it to me. _ 

L. C. J. Do you know Lane's Hand Ber bs kad gs 
Dangerfield. Ves, very well, as I ſhall ſhew you anon. 
T. C. J. What became of the Note? 


 Dangerfield. My Lord, I don't know what became of the Note, for 


the Counteſs of Potbis had it afterwards. _ | 5 
I. C. J. Do you believe it was of Lanes own writing? 


Danger feld. J am very well fatisfied of it, my Lord, according to the 


Judgment I am capable to give of Hands; indeed I was not acquainted 


with his Hand then, but that was the firſt, to my Knowledge, that ever 
I ſaw of it; but after I 2 parted with the Note. and ſeeing ſome of 


his Hand-writing, upon Recollection I can ſay I believe it was his own Hand. 
1. . 6. . 00 et ſee the Note again ? 
Danger field. 


afterwards, ſhe was the greateſt part of the following Day upon her Knees 


giving God Thanks for the great Advantage and Strength that was come 


to their Cauſe. 


, 


L. C. J. What! for having a Villain to come over to her ſide that 


ſwore backwards and forwards? f OD 
Dangerfield. Afterwards I received Money ſeveral times, and gave his 
Mother more to furniſh and relicve him. And ſeveral times afterwards I 
received Money from Mrs. Celier by Order of my Lady Potis, for the 
doing of Lane's Buſineſs, that is, for his Liberty ; and had the Papers 
from one Lawſon an Attorney that had been employed in the ſame Buſi- 
neſs before: and, as J was informed by him, a Motion or two was made 
at this Bar for their Liberty, but however he began to deſpair of it, and 
1 was to undertake it; but withal he ſaid, he was glad he was rid of it, 
for he had been often employ'd in the Buſineſs of the Catholicks, and it 
had impair'd his Credit very much, and very freely deliver'd the Papers to 


me, which indeed were not many. After that, my Lord, I retained Mr. 


Sanders, as I think it was he, but there was a Motion about it, and with 
great difficulty I did get Lane out upon Common Bail; and when I had 
done ſo, according to my Lady Powis's Order, I brought him to Pow:s- 
Houſe ; and then my Lady Pois ordered, that he ſhould go by the Name 
of 2 becauſe if any of the Servants ſhould talk of one Lane being 
in the Houſe, it might come to Oates's Ear, the Houſe might be ſearch'd, 
and if he were founk there, it might be prejudicial to the Lords, and all 
their Buſineſs. And then, m 2 Mr. Wood came a little after with 
the ſame Command from his Lord, and he had ſome Order 
L. C. F. Who is Wood? | 
Dangerficld. That Mood is my Lady Powis's Gentleman: And he came 
and-ordered that my Lady Powis gave particular Command to the Porter 
of the Houſe, in my hearing, that he ſhould give order to all the Servants, 
to have a particular Eye and Care that he did not go from the Houſe, for 
they were very dubious of him, having made ſo many Equivocations be- 
fore; for they feared Mr. Oates might find him, or he might go volunta- 
rily and make a Diſcovery of himſelf, and ſo contradict all he had given 
an Account of there. For, my Lord, before this, as ſoon as ever Lane 
was gone out, they were very deſirous to have what he had to ſay put in 
Writing ; but they had not opportunity then, but we let it alone to ſome 
other time. Then, my Lord, ſoon after, about three Weeks or a Month 
after ; I cannot be poſitive in the time, becauſe I had a great deal of Bu- 
Weeks or a Month 
after, my Lord Powrs ſent for me to the Tower, and told me he was in- 
formed that Mr. Oates was then making ſearch after Lane, and if he found 
him at his Houſe, it would be very prejudicial to their Buſineſs; and he 
deſired me to take care, and to ſend him out of the way, that Mr. Oates 
might not find him; which I did; and thinking of ſeveral Places, I could 
not find any ſo convenient as Grays in Eſſex, by the Waterſide. I came 
to Lane, and told him that he ſhould be furniſhed with Money and Neceſ- 
ſaries for his Journey, and in order to it, that very day I took him and 
gave him a Pair of Shoes and Ten Shillings in his Pocket, and ſent him 
to Grays, I received two Letters afterwards from this Lane, by which 
Letters I am very well ſatisfied, that that Note that he wrote before, that 
was given under the Door, was his Hand. So then I received a third 
Letter (I think) my Lord, and in the Letter he told me that ſome Perſon 
of Mr. Oates's Acquaintance had been in that Town and ſeen him, and 
he thought it was not material that he ſtaid any longer there, and deſired 
to be removed. So then I ſhewed my Lady Pow:s the Letter, and I ſup- 
poſe my Lord Powts had an Account of it alſo ; but I cannot be poſitive 
in that, but I had order to remove Lane, and by my Lady Poꝛuis's means 
I ſent down one on Horſeback, and he diſcharged ſome Debts Lane had 
contracted in the Houſe, and ſent him away to London; and after his re- 
turn to London he continued three days more at my Lord Powis's Houle ; 
at which time, he ſays, he was forced to lie upon the Chairs, for at that 
time were the St. Omers's Witneſſes removed from Mrs. Celier's, becauſe 
they were afraid of being taken up by Sir Milliam Waller, who was in ſearch 
for them. So having ſome other Buſineſs, I did nor ſend him away pre- 
ſently, but I had particular order to ſend Lane into ſome other place; and 
1 did adviſe with Mrs. Celier where to ſend him, and ſhe ſaid, I think it 
will be neceſſary to ſend him to Peterley, at one Mr. Haite's Houſe in 
Buckinghamfkire ; for, ſaid ſhe, they are Catholicks, and will be ſure to 
take a particular care of him: But 1 told her it would be too far, and I 
would think of ſome place nearer; and then I thought it would be neceſ- 
ſary to ſend him to FTottenbam, to the Ihite- Hart ; and there he ſtay'd, I 
ſuppoſe, four or five Days, or a Week. This was after the Trial of the 
hve Jeſuits, as | remember. My Lord Powis ſent to me, and told me; 
ſays he, Jam in ſeveral Doubts about this Lane, and if it ſhould be known 
that he is countenanced by me, or any of our People, it would not be 
well; ſo I leave him wholly to you, do what you will with him; but [ 
adviſ> you to ſend for him up to Town, and give him Ten Shillings a 


Tottenham, and l to 


* 


ever afterwards. And then, my Lord, my Lady Poꝛuis 
was exceeding glad upon the hearing of it, and, as I was informed of it 


| berty. I had been endeavouring, as ſoon as I had 
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poſe, and as I was told. But before this, and before {; Sy 
Country the ſecond time, as near as I can, remember, Lat pak 
ot 7; 
Gate- Houſe, to get Near ont alla; but I found I could 0 171 1 
But I have been informed by Mr. Knox himſelf, that one Mr N, = | 
Paine, was furniſhed with Money from the Lords in the TN ala 
getting of Knax's Liberty; and this Nev] himſelf did ſay, as M N the 
told the, that he did it by their Onder; and from this Knox, by g b. 
lier's Perſuaſion, I received ſeveral Papers, which were N Ge, 
Oates; or at leaſt, thoſe Papers that they had drawn up before th Wan 
in Cuſtody. Theſe Papers were ſent by me to the Tower, and fro no: 
to, Mr. Nevil to enlarge upon, I ſuppoſe, as he thought fit; was - ME 
my Lord Caſtlemain, and afterwards they were re-ſent to me b a 
lier, who order'd me to draw up an Affidavit according to thoſe "a 
tions, and get Lane ſworn to the fame; which I did, and took La 0M 
aſked him, ſaid I, Mr. Lane, here is an Affidavit, can you ſwear it; 4. 
ſaid he, I can ſwear it, before I read it to him. IE I, 
55 bt 7, f believe ſo. | 1 3 
Danger field. Nay, ſaid I, you know not what it is; ſo I it to h: 
ſaid I, Do you 4 60 this 8 be a Truth? Yes, ſaid he, To bung la. 
be all true: Said I, Iwill read it again to you, becauſe you are tg A 
Oath of it, and I would not have you do any thing but what is ſafe dr 
then we went to Sir James Butler, but he Was not at home then * =, 
it ſworn.” Noe oP RON 
L. C. J. What was the Purport of that Afﬀidavit ? 
. Dangerfield. My Lord, I cannot well remember the Words, but it 
about accuſing Mr. Oates of Sodomy. 3s 
5 Go 7 Hy whom ? G 
anger field. It was for attempting Buggery on the Body 
L. C. J. That was the Subſtance of i 8 by p wt " 22 
Danger feld. Yes, my Lord: And I did take this Lane to Sir Ja 
Butler, and he did make Affidavit that it was true: And it was left 5 
before Sir James Butler. I ſuppoſe the Affidavit may be in Court "a 
Copy of it. So, my Lord, after that Zane being gone from Pris-Houf: 
and I having no manner of Converſe with him more; but only that eye ; 
Saturday J took care he ſhould have his Money; ſometimes I went to i 
Mother's Lodgings, and left it there for him; ſometimes he would * 
to me for it. After this we were removed from Powis-Houlſe to Alis. 
Celier's, but he was always certain of Ten, Shillings a Week. Some. 
times he would pretend that it was too little for him to live upon; an, 


him, they ſhould take no Notice of him; which they did perform, I {,. 
>» * Wh. 
to 


er to 


ſometimes I would give him Two, or Three, or Four Shillings more of 


myſelf; but I had no Order to do that from any body, This is 
Lord, I do know of Lane, as I remember. N al, ay 

Mr. Tuft. Jones. What do you know of Knox ? 

Mr. Danger field. Knox firſt delivered to me thoſe Papers that were ſent 
firſt to the Tower, and afterwards to Newil, and afterwards to my Lord 
Caſtlemain, and re- delivered to me; and I did deliver them again to Ky: 
after they were enlarged upon: And I believe, after that, Fc had pre- 
vailed with Lane to write them in his own Hand. | 

L. C. F. Why do you believe ſo? 1 

Danger field. Becauſe being writ in a fair Hand, Knox told me when 
the Papers were delivered, Theſe are the main things that I am to work 
2 and theſe muſt be produced againſt Oates, and be writ over in a fairer 
5 ; and by that, I believe he prevailed with Lane to write it in his own 
Hand. a 8 
| L. C. J. Whoſe Hand were they in? 

Dangerfield. It was a ſtrange Hand I knew not, and I do not believe it 
was Knox's Hand, tho' indeed I can't tell, I know it not. 

Ar. Fuft. Tones. Did Knox atk you who had the Peruſal of thoſe Pa- 
pers? And who had made Additions to them ? 

| Dangerfield. No; he took the Papers, and took no Notice of any Add. 
tion or Enlargement, | 

Ar. Fuft. Pemberton, Pray, Sir, tell the manner of the delivering ot 
thoſe Papers. 8 

Dangerfield. Firſt, by Mrs. Celier's Perſuaſion, Knox delivered me th: 
Papers, which imported the whole Matter of the Charge againſt Mr. ate; 
Theſe I ſent to the Tower by Mrs. Celier's Hands; from thence they wer: 
ſent to Nevil to be ode oi upon; from thence to my Lord Ca/tlemair, 
who was alſo to enlarge upon them; and from thence they were ſent to 
Mrs. Celier again, and from her delivered to me, and I delivered them 
to Knox again. I found by his Diſcourſe, and every thing elſe, that Mr. 
Knox was deſirous of my Correſpondence, but yet ſeemed as if he were 
by of any body's taking notice of it. Said 1 to Mr. Knzx, there is one 
Mrs. Downing that lives at Lambeth over the Water, where Mr. Oates and 
Dr. Tongue, and ſeveral other Perſons uſed to meet, where I had been in- 
formed by ſome of the Catholicks, by Parſons, my Lady Powts, and ſcve- 
ral others, that Mr. Oates, Dr. Tongue, my Lord of Danly, and others, 


med, for they pretended to me there was no ſuch thing really. So, faid |, 
if you will go with me, we will diſcourſe with her about the Matter, for | 
heard ſhe talked very freely in ſeveral Matters nearly concerning Mr. Oates, 
and my Lord of Danby, and other Perſons. So, as | ſaid, I told him, if 
you will go along with me, I have not been there yet, I will go and diſ- 
courſe with her, and put down what ſhe ſays in Writing. Then Mr. 
Knox, my Brother, and myſelf, did go over to this Mrs. Downing, and had 
much Diſcourſe with her, where ſhe did repeat many Tranſactions that 
were very agreeable to the Story that I had received from my Lady 
Pawis, and ſeveral other Perſons before. Knox did ſeem to be very 
well fatished about it, and promiſed to take cognizance of it, and ſaid, 


| 


it was very material; but we did not put it down in Writing, I did 
not, I know not what he did afterwards. We promiſed to come again 
another time, but I do not remember we did ever go afterwards, But 


So when I was at leiſure ſent for him again from Mr. Knox ſolicited me to go with him, and ſome Buſineſs or other 
Id him; Mr. Lane, it will be very neceflary that you do! did ſtill intervene. That is all that is remarkable of Mr. Knox, which 


take ſome care for a Livelihood about Town; it is not ſafe nor adviſeable I do remember at that time. But I do remember that after we were 
for you to be avout P:wis-Houſe ; and at that time I took care he ſhould! | | 2 8-6; 


remor 


0 


did meet at the Alms-Houſes there, where the Plot was contrived and for- 
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den Preis Houſe, when ! was at Mrs. Celier's, nay; I think 


ara WG r, he was often treating with Mrs. Celier ; but I know 
both deere ; 1955 Diſcourſe, nor was I deſirous to know. But Mr. 
not Us then to me, and began to renew his Correſpondence; and 
La fn u had fome Likelihood of bringing He over to 
wi id he, I find he is gone again to his Maſter, but he ſhall 
e = Mr. Oates) for he had, as I un- 


* is Mr. Oates again only to do Mr. Knox Service. My Lord, ſome 
time a_ * , *xpreſing the greateſt Joy that could be. What Buſineſs, 
2 1 Ochrtie is come over, ſaid he, and I have had an Account from 
10 0 inning to the End of all the Tranſactions of his Maſter Oates ; 
77 I oo hot only an Account of it, but it is put into Writing; and I 
a Osborne before a Fuſtice of Peace, and he has made Affidavit of it. 
wo I heard this, I thought it would give great Satisfaction to the Lords 
NE Twi and deſired Mr. Knox to let me ve a Copy of that Affidavit. 
= me No, he thought it would not be material to let me have a 
8 for by that means it might become publick, and be diſcovered. 
MOAT he, I have ſome further Deſign in this; Mr. Oates is going 
= tomy Lord Lovelace's in Oxyſoruſbire, and Osborne is going with h im, 
J he hath promiſed me to be a Spy upon his Maſter's Actions, and to 
* me an Account of all. And this will be material; but I do not 
91 fit to let you have a Copy of the Affidavit at preſent. Some time af- 
erthis I told Mrs. Celier the Story, who 1 ſuppoſe went to the Tower, 
of ave the Lords an Account of it. And the next time | had the Ho- 
5 1 to ſee my Lady Powis, ſhe was pleaſed to 104 ſhe liked it very well, 
dut did not, as I remember, fay any thing of the Copy; but being deſirous 
10 fee what Osborne had ſworn, and whether it were agreeable to Lane's 
Affdavit, that I ſpake of before, I did deſire Knox to let me ſee it, but he 
bad it not about him at that time. Some time after that, as near as I can 
remember, I was at Proctor's Coffee-Houſe at Charing-Crofs, and Mr. 
Lrer came thither, whether by my appointment or his, I can't well tell; 
put there we met, and one Bedford was with me. At that ſame time Mr. 
Knox defired we would go into a Back-Room ; and now, ſaid he; I will 
give you Satisfaction, and drew out of his Pocket an Affidavit; it was a 
Sheet of Paper, if not written of evcry fide, I believe of three ſides; it was 
very long; and he read It, my Lord, and I did find by the Contents of it, 
hat it did imply the ſame thing that Lane had ſworn before S ir James Butler; 
that is, That Mr. Oates ſhould attempt upon Lanes Body, to commit Sodo- 
my, or ſomething very agreeable to it. I told him, Mr. Knox, ſaid I, this is 
very material, this will do you a great deal of Service. The Term is com- 
ing on, you would do well to get an Indictment drawn up againſt Mr Oares. 
Said he, I will do his Buſmeſs, and will adviſe with Perſons able to 
inſtruct me in it; and I don't doubt but to carry on the Buſineſs effectu- 
ally. And to that purpoſe I deſired him to let me have a Copy of the Affi- 
davit; he promiſed me I ſhould, and ſaid he would bring it ſeveral times; 
and he came ſeveral times to my ning but did not bring it; but [ having 
it read to me, and remembring the Contents of it, the next time I ſaw my 
Lady Powis, I gave her an Account of it, Said ſhe, this Man is very di- 
ligent, and deſerves to be encouraged ; and, as I believe, gave the Lords 
in the Tower an Account of it too; for then ſhe was lodged at the Tower 
with her Lord, and fo her Ladyſhip told me. And, ſaid ſhe, do you 
know whether this Man be in a Condition to proſecute this Buſineſs 
againſt Mr, Oates ? Said ſhe, I believe he is put upon this by my Lord of 
Danby, and he, I believe, takes care of him to furniſh him with Money. 
Said I, J have endeavoured to trace him out in that thing, and by all his 
Correſpondents I could never find, but only by one, that Mr. Knox was 
erer acquainted, or held Correſpondence with my Lord of Danby, and that 
Perſon is Mr. Nettervile, who is a worthy Gentleman of my Acquaintance 
in the Pall- Mall: And being in his Chamber, Knox came in, and ſpeak- 
ing merrily after his manner to him, ſaid he, Knox, when were you at the 
Tower with my Lord of Danby ? Said he, 1 hold no Correſpondence with 
him. Yes, ſaid Mr. Nettervile, tis plain you do; and [ believe a Friend 
of mine ſaw you go in the other Day: But Nux did poſitively deny it; 
that was all that ever I heard of his Correſpondence with my Lord of 
Danby. After this, when her . came to me to aſk me what Con- 
dition he was in to proſecute the Trial; I told her, I believed his Condi- 
tion was very mean, and it would be very acceptable, if he might or could 
be furniſhed with Money. Well, ſaid ſne, I will take care of it, and 
give an Account of it to my Lord, and he ſhall be furniſhed. And in the 
mean time, if Mr. Knox wants Money, be ſure = take care and furniſh 
him; but you need not let it be very conſiderable, till 2 ſee what 1s 
raiſed. Some time after this, Mr. * came to Mrs. Celier's Houſe to 
aſk for me, I was then in my Chamber, but not ready; he came up to 
me, and told me, ſaid he, Really I am very poor, I am going to pawn 
my Sword; or ſomething to that purpoſe ; Can you lend me Five Pounds? 
Really, Mr. Knox, ſaid I, I will tell you, the Affidavit that you read to 
me, I have given an Account of it to my Lady Powis, and! ſuppoſe ſome 
other Perſons of Honour have had an Account of it alſo; I am ſatisfied 
they are; and that the Lords in the Tower will take care that Money ſhall 
be raiſed for your proſecuting of Mr. Oates. He ſeemed to ſmile at this; 
But, ſaid he; if this ſhould be known, it would be very prejudicial to 
the Buſineſs, and ſpoil it; but yet however if you can furnith me with 
Money at this time, you will do me a great Kindneſs, for I have very 
great Occaſion. I told him, faid I, I have not ſo much —— by me; 
you come at an unſeaſonable Time; though indeed I told him a Lye; but 
thought it not ſafe to part with Money without further Order. Mr. 
Kn:x went away, and I gave an Account of it to Mrs. Celier, who ng 
either every Day, or every other Day to the Tower. I told her whe! -6 
Knox ſaid, and I do believe (as ſhe told me afterwards) ſhe told my Lady 
Pris of it, and Mrs. Celier ſeem'd to be angry that I did not let him have 
the Money, and order'd me that at what time ſoever after that Mr. Knox 
ſhould come to me, I ſhould let him have what Money he wanted. Some 
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time after this, Mr. Knox did come to me, and ſaid his Condition was 
very mean, and you told me, ſaid he, that Care ſhould be taken by the 
Lords in the Tever to furniſh me with Money. Said I, Mr. Knox, | can 
let you have 30 or 40 8. if that will do you any Kindneſs. I have no Or- 
det for any Sum at preſent ; but as ſoon as it comes, it muſt conie to you 
through my Hands ; and it muſt paſs as if I lent it you; and you Rall 
give me a Note for it to repay it, leſt any thing ſhould come to b 

vered, and coming to Mr. Oates's Hearing, ſhould prejudice the Buſineſs; 
though I had been too forward before in giving Mr. Knox an Account 
that the Lords in the Tower would contribute to this Buſincſs. At that 
Time, I went up Stairs and fetched down 40s. and gave it him. He 
came afterwards, and would have borrow'd more of me at other times, 
once or twice after that, but I did not furniſh him, for I had received no 
Order to furniſh him ahy further: And this, my Lord, is all the Corre- 
ſpondence I had with him, and as near as I can remember, I have given 
nothing in but what is a very true Account of the Tranſaction. 

Sir Fr. WWinnington. My Lord, I crave one Queſtion of him, if he have 
done. After the Papers were corrected and written fair, and enlarged 
upon dy the ſeveral Perſons, did you read them? And what were the 
Contents of them ? | | | 

Danger field. My Lord, I did not read them, nor did I draw them, but 
do believe that the Contents were the ſame for Subſtance with the Affi- 
davit that Lane made before Sir James Hutler. 

Ar. Williams. Sir, you mention ſeveral Sums of Money that you paid 
to Anox, and paid to Lane; pray where had you this Money ? 

Danger field. The 40s. that I gave to Knox, it was un own Money 


; | 
but if I muſt give an Account where I had it, | believe it came originally / 
\ 


irom the Tower. | 

Mr. Williams. The Ten Shillings a Week, whence came that? 

Dangerfield. Sometimes from the Hands of my Lady Pewis ; at other 
times from Mrs. Ceiter ; ſometimes from Mr. Mood; and ſometimes from 
my ſelf, and I placed it to Accompt. | 

Ar. Serj. Maynard. If your Lordſhip pleaſe, we will now proceed to 
another Part of our Evidence. | 

Mr. Wil iams. About what time were they to Indict Mr. Oates * Was 
not this Project on foot when the Preſbyterian Plot was on foot? 

Dangerfield, My Lord, I don't know what time; but it was by my Ad- 
vice to be done this Term, and ſo did Newi/ adviſe too. 

Mr. Serj. Maynard My Lord, I would read ſame of the Memorials or 
Informations, that they were to ſwear againſt Dr. Oates concerning the 
Buſineſs that you have heard. | 

L. C. J. Wou'd you have them read, Brother ? 

Mr. Serj. Maynard. Ves, my Lord. 

L. C. F. Who proves them? 


Then the Juſtices of Peace ſwore them. 


Mr. Fuft. Pemberton; Sir MWiiliam Waller, Did he confeſs he left them 
with my Lord Latimer ? | 

Sir William Waller. Theſe are the Papers that were confeſſed to be 
carry'd to my Lord Latimer. | 


4, and 5, were all of his own Hand-writing; and were dictated by the ſaid 
nox. 4 | | 
Mr. Tuft. Pemberton. And he did confeſs, that theſe were the Informa- 
tions that he had deliver'd to my Lord Latimer. 
Mr. Warcup. Yes, he did fo; | 
Mr. Serj. Maynard. It will lie on his Part, to prove that they were 
true. | | 
Mr. Juſt. Pemberton. Which will you have read, one, or all of them? 
Mr. Serj. Maynard. One, or Two, take Knox's firſt. 
[hich was delivered to the Clerk of the Crown; who read it in hæc 
Verba. 


[ Numb. .] The Information of Thomas Knox, ſworn before me 
this Day of 1679. 

HIS Informant doth upon his Oath declare, That on the ff of this pre- 

* ſent April, there came one William Oſborne, to the ee in the 
Painted Chamber in Weſtminſter, and told to him the ſaid Informant, that 
he had ſomething of Moment to reveal to him; and did alſo deſire the Infor mant 
to go with him into the Abby, and he would reveal it to him : Upon which the 
ſaid Oſborne and the Informant being tegether, the ſaid Oſborne did tell the 
Informant, that his Conſcience was mightily troubled, for that he found the 
Lord- Treaſurer was malicioufly proſecuted by Mr. Oates and Mr. Bedlow ; 
for that he having been a Servant to Mr. Oates, and had «ften heard Mr. 
Oates and Mr. rk confult together, in Mr. Oates's Chamber in White- 
hall, and reſolve how they might contrive a Way whereby to deſtroy my Lord- 
Treaſurer : And that he had cheſen to reveal this Secret, and eaſe his Conſci- 
ence to the Informant, rather than to any one elſe, becauſe he thought he would 
keep it. ſecret, for his own ſate, becauſe he had already ſuffered by endeavouring 
to ſerve the ſaid Lord-"T reaſurer ; and thereupon the ſaid Oſborne ſhetued ta 
the Informant ſome Papers written, as he teld the Informant, all in his un 
Hand, and which were relating to the Fog Lord-"I'reaſurer. Upon which 
the ſaid Informant t:ldthe ſaid Otborne, that he was no Servant of the ſaid Lord- 


_ he had never ſp:ke with the ſaid Oſborne 22 and deſired to be ex- 
cuſed ; upon which the ſaid Otborne did preſs the Informant ; and withal did 
tell him, that if he did not aſſiſt him in this Affair, it was reſolved bath by him, 
and one Mr. Lane, that they would come in en the Day of the ſaid Lord- Trea- 
ſurer's Trial, and declare the Truth concerning what they knew, concerning the 
malicidus Deen of the ſaid Mr, Oates and Mr, Bedlow, againft the ſaid 
Lord- Treaſurer ; for that they could not reſi for fear he ſhould ſuffer inno- 
cently, whil/t they could, with ſo good a Conſcience, as they thought, [ave him. 


And the ſaid Oſborne did withal declare, that the aforeſaid Mr, Lane was 
6K | | reſalv d 


e diſco- 


—— 


2 2 
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Mr. Warcup. Osborne did ſwear, that the Informations marked 1, 2, 2» - 


Treaſurer's, and did not therefore deſire to meddle in it; and that particularly, 
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ef 45 1 the Informant upon the 1 — And the ſaid} 
Peſoly'd to ſpeak nf Firſt Fae | 


Lane did accordingly, 72 the ſaid 
| Informant, andl ſhewed him ſame. Papers,, wherein he had taken ſeveral * 
rials relating to his Males the Queen, my Lord-Treaſurer, and ſeveral ot 


Perſons : And did withal declare ta the Informant, that his Gonſcience-was ſo 


troubled to fee the malicious Proceedings of the ſaid Mr. Oates and Bedlow 
again the ſaid Lord- Treaſurer, that he could not reft in his Bed, until he 


had disburdened it, by telling the Truth; and if be had not met with this In- 


ormant, he was reſolved to declare it ſpeedily to ſome one elſe ; or come himſelf 


at the Day of the. ſaid Lord-Treaſurer's Trial, and there declare all that 
knew relating to that Affair. And did withal conjure the Informant, as alſo 
the ſaid Oſborne, to keep all they had told him 2 ; oor if it ſhould come to 
the Ears of the ſaid Mr. Oates and Bedlow, they would endeavour to poiſon or 
murder them, the ſaid Oſborne and Lane, the firft time they * 2 
Knox. 


Then a Second was offered to be read ; but there appearing ſcandalous 
Matter to be in it, refleing on the King, the Court thought not fit to 
ſuffer the ſame to be read through. : 


Mr. Serj. Maynard. My Lord, I think it appears by the Evidence ſuf- 
ficiently, (mix they did deſign to accuſe Mr. Oates. | 
L. C. J. Ay, Brother, come let us hear what they can fay to it on the 
other ſide. | | | 
Mr. Withins. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury ; I am of Counſel for the Defendant Knox, and for Knox * 7 
7. Williams. Pray, Sir, hold; my Lord, we have here two Witneſ- 
ſes more, that will fonify Mr. Dangerfield in what he hath ſaid. Call 
Suſan Edwards, and Mrs. Blake, | N 


Then Mrs. Blake appeared and was ſworn. 


Mr. Williams. Pray Mrs. Blake, what can you ſay of any Reward Lane 
was to have, for accuſing Mr. Oates? Or any Promiſes were made to 
him ? 

Blake. All that I can ſay of Lane, is this; That Lane did ſay once to 
me, Iam here; and I was Dr. Oates's Man, and he would have buggered 
me: And he did make Complaint for want of Linen; and ſpoke to me to 
waſh him ſome Linen. Said he, Here I have no Linen, neither will the 
let me have any; and his Boy here will not ſtir to look for any, unleſs 
IFilloughby ſpeak to him. Then the Boy was ſpoke to. 

L. 1 What is all this? What ſays the other Woman ? | 
Mr. Williams. He is called Willoughby ſometimes, and ſometimes Dan- 
erfield ; for he went by both Names: But I aſk you what Money you 
1 was given to him? 

Blate. He told me, he was to be allowed Ten Shillings a Week. 

L. C. J. This is only to ſtrengthen his Evidence, 

Blake, He never faid to me, from whom it was. 


Then Mrs. Edwards was ſworn. 


Mr. Serjeant Maynard. What do you ſay, Miſtreſs ? 

Edwards. May it pleaſe you, I don't know Lane; I never ſaw him in 
my Life, but oy when he was ſent for by Mrs. Celier, to get an Habeas 
Corpus for Willoughby, who was then in Newgate; and he did come the 
next Day, and gave his Anſwer to me. | 

L. C. J. She ſays nothing, but only he was deſired to get an Habeas 
* for Willough 

7. Sol. Gen. Yes, my 
had not Money from Mrs. Celier. 

Edwards. That was the firſt time I ſaw him, and the next Morning I 
ſaw him again: And when he came to the Door, he told his Errand to 
me. He ſaid, he could get no Habeas Corpus; for he was ſuch a Rogue, 
no body would meddle nor make with him. | 

Danger field. I would fain have her aſk'd this Queſtion, my Lord, if 
you pleaſe: Did you ever ſee Mr. Knox at Mrs. Celier's Houſe ? 

Edwards, If I ſee him, I can tell. | 


Then the Defendant, Knox, was ſhewn to her. 


Edwards. I cannot ſay, this is the Man: I have heard much talk of 
Mr. Knox, and that he hath been there; but I cannot ſwear this is he. 

Dangerfield. My Lord, if your Lordſhip pleaſes, when Lane was firſt 
brought to me to the Coontels of Powis's Houſe, he was very meanly 
equipaged, and the Counteſs of Powis was informed of it, and did defire 
me to take ſome particular care to clothe him, and that I ſhould put him 
into a Diſguiſe ; but at that time I had a Suit of Clothes that were lined 
with blue, which I gave to him; and I alſo adviſed him to cut off his 
Hair, and to put on a Peruke, which he did, and hath worn it ever ſince, 
as I believe. | | 

L. C. J. Well, let us hear what they ſay to it. 

Mr. Withins. May it pleaſe your Lordſhip, I am of Counſel in this 
Caſe for Mr. Knox; there are two Perſons here made Defendants : As for 
Mr. Lane, I have nothing to do with him, nor to ſay for him; and his 
Caſe hath made him appear to be a very evil Man. But, my Lord, I do 
obſerve that the Indictment conſiſts of two Parts: The firſt is, That 
theſe two Defendants did conſpire together ; and this was the Thirtieth 
of April (and the Proof comes to that Time, for it will be material in our 
Caſe) that they did maliciouſly and deceitfully combine and conſpire 
againſt Titus Oates, Clerk, and William Bedlow, Gentleman, who had 
diſcovered this horrid Popiſh Plot, and whom they knew to have given 
Inforniations of it, to take away their Reputation, and make them Wit- 
neſſes of no Belief, or Credit; that is one part of the Inditment. The 
other Part is, That to further the ſame, Mr. Knox did cauſe two or three 
Letters to be written, as from Oſborne and Lane to him, urporting thoſe 
Aſperſions to be laid upon Oates and Beal: For the laſt Part of the In- 


Lord, ſhe is called to ſhew you, whether Zane 


ril in the Evening, meet the 
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dictment, the Counſel for the King have not thought fit to proceed 

it, and they have not given an + > ws of the Letters: But for the bog 
Part, their conſpiring to take off the Reputation of Oates and Beding 
the only thing they have-proceeded-upon, as I conceive, I muſt ,* 1 
ſay, my Lord, that Mr. Knox, as well as Dr. Oates and Bedlæu, bk 
a very great Misfortune to meet with theſe Men. 2 
I. C. J. To meet with whom; | 

Mr. Withins. To meet with Oſborne and Lane; for I do not here 
tend to lay any Aſperſion, or make any Reflections upon the Credit * 
putation of Dr. Oates or Mr. Bedlow. I think they have ſerved the N 
tion too well to be vilified here. But I ſhall fay this, that as Oſborne 4 
Lane had a great Deſign to Diſgrace and Diſcredit Mr. Oates and Tl 
Bedlow, ſo they had a Deſign to draw my Client Mr. Knex in, to Purſuc 
their Malice. I did ſhew you, that they did begin their Evidence 2 
Time, in April, and they have laid it fo in the Indictment: We al 
N to your Lordſhip, and ſhew you, that before this, and before tha 

r. Knox knew either Oſborne or Lane, that wry 7p drawn up this A a 
ſation againſt Mr. Oates, and read it to ſeveral Witneſſes, which we &.1 
produce. And afterwards, when they came to adviſe how they ſhould 
proſecute the ſame, they were adviſed firſt to go to Mr. Thewer : He tg 
them that it was a dangerous thing to meddle about, and he would not 
involve himſelf, but bid them take care what they did in it, Upon thi, 
they apply themſelves to my Client Mr. Knox, he told them the (40 
thing; it is a Matter of great Conſequence; I defire not to meddle with 
it. Said they, will you not affiſt us in this Buſineſs, when we only gif. 
cover this to acquit our own Conſciences, who knew theſe things to be 
treating and contriving againſt the King and my Lord of Danby ? For m 
part, ſays one of. them, I cannot leave the Town till I have diſcover 
it. Notwithſtanding this, Mr. Knox would not undertake to meddle 
with it, but left them. They come to him the ſecond Time, and M. 
Knox being a young Man, and it ſeems being a Servant in the F amily, 
entered into a Correſpondence with them, to proſecute what they had de. 
ſigned to do. There is nothing appears (and this I would obſerve, if 
your Lordſhip pleaſe) in the whole Evidence, that Mr. Knox was to ſwear 
any thing againſt Dr. Oates or Mr. Bedlow (as I remember) but he was in- 
deed engaged to carry on the Proſecution, theſe Witneſſes informing hin 
of it; and that it was a Truth, I muſt obſerve to your Lordſhip u 
their Evidence, they did infinuate, as if Mr. Knox had been at the Charge 
of maintaining Lane: But I think, that Mr. Dangerfield hath pretty wel 
cleared whence that Maintenance came that he gave to Mr. Lane; that it 
came thro? none of the Hands of my Client, Mr. Knox. 

L. C. J. No, Mr. Withins, he is not accuſed for giving him a conſtant 
Maintenance, but for the Money, the Guineas and Ten Shillings. "Tis 
true, it was faid, it was to be paid again; but from him they had the 
Money : And it appears, that he provided Lodgings for them, and paid 


for their Lodgings. 


Mr. Juſt. Pemberton. And pray obſerve this, that what Mr. Danger- 
field ſpeaks of, is of a Time afterwards, after they had been taken and im- 
priſoned, and confeſſed the Matter. 

Mr. Withins. But this — obſerve, I hope, my Lord, from Mr. Dar- 
gerfield's Evidence; that Knox was very poor, had not any thing to main- 
tain himſelf with. | | : 

L. C. J. The Sums indeed do not ſeem to be very great; a Guinea, 
and Ten Shillings in Silver: But whateyer it was, ke gave it them, and 
took Lodgings for them, and paid for them. 1 

Mr. Mitbins. I did intend to obſerve to your Lordſhip, That it is 2 
pretty ſtrange thing, that there ſhould be a Deſign to corrupt Perſons to 
commit this foul and horrid Offence ; and nothing of a Reward or Cor- 
ruption proved, but two Guineas and ten Shillings. | 

Mr. Juſt. Pemberton, What ſay you to the Promiſes of 500 J. and 1000. 
a Year a-piece ? 

Mr. Withins. That was Lane's own Evidence. Lane and Oſborne might 
brag what they would of what they were to have, and from whom; but! 
believe not one in the Court believed a Word they faid. For it docs ap- 
pear that Lane did forſwear himſelf backwards and forwards, as the Wind 
blew. So that, as for what Lane hath ſaid, it weighs not: But we ſhall 


call two Witneſſes, to whom Lane declared this Matter in February and 


March, before the Time that Knox was concerned: So that if we make it 
Appear, that the Contrivance was theirs, and there was only a great deal 
of Weakneſs and Indiſcretion in Mr. Knox to believe ſuch idle Perſons, 
againſt Perſons that had ſhewed themſelves fo conſiderable in this Diſco- 


| very; I hope it will not be thought ſuch a Crime in us, ſeeing ther: 13 


nothing in it, but that a young Man was led away; and only his Fell 
and his Indiſcretion drew him in, not any Malice or ill Deſign. 

Sir W. Waller. My Lord, Mr. Knex did confeſs to me, that he did 
throw down a Guinea, and then Lane and Oſborne took it up; but they 


both r ſwore, that he threw it down for this Reaſon, that be 


might ſafely ſwear he never gave them it. 

Ar. Saunders. All that they ſwear is not agreed to be true: My Lord, 
if your Lordſhip pleaſe, I am of Counſel for the Defendant Knox, and #3 
to that part of the Indictment that charges him with writing the Letters, 
they do not proceed upon. | 


Ar. Serj. Maynard. Ves, we do, we proceed upon the whole 
L. C. J. They proceed upon the whole, but you may ſay, if you wit, 
they give no Proof of it. | 

Saunders, Then, as to that, with Submiſſion to your Lordſhip's Judg- 
ment, the Defendant is to be found Not Guilty. 3 

Mr. Juſt. Pemberton. You muſt obſerve, theſe are not ſeveral Crimes, 
but one continued Crime, and therefore the Evidence muſt go to the 
whole. | 
L. C. J. You do well to obſerve it for your Client; but if you requite 
it of the Counſel on the other fide, it may be they will give you an An- 
ſwer, if you will undertake to affirm, that they have given no Evidence 
as to that part of the Indictment wherein it ſays, Mr, Knox contrived 
three Letters to ſcandalize Mr. Oates, 83 
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* other part of the Indictment, wherein it is charged, that he ſhould] alone with it; but ſaid I, pray go to one Fapoili Thewer, he is a good 


- 


My contrive with Lane to lay a Calumny and Scandal upon Mr, 
2 1. Bedlew, the very Point we are to anſwer to is this, Whe- 


nis were a malicious Contrivance or no, and for that we ſhall give 
ther Tordthib this Evidence: That Knox was a young ignorant Man, | 
Lan- itenief they in- 

tended againſt ates and Bedlow; for, my Lord, Mr. Knox was not ac-| 


— drawn in by Lane and Osborne to patronize their 


, ith them, or had any thing to do with them, till that they had 
quaint Yrs matter among themſelves : For, my Lord, we ſhall call you 
Witneſſes to prove, that before Knox had to do with them, they would 
have had another Perſon to proſecute this Buſineſs for them. And if we 
fatisfy you that he was drawn in, I hope it will acquit us; notwithſtand- 
ing 1 will obſerve to your Lordfhip and the Jury, whether Lane be guilty 
or not guilty does not affect us, if we were only drawn into the Contri- 


IC. J. Wherever Lanes Teſtimony ſtands ſingly againſt Knox, it 


is no Evidence. 


Mr. Juſt. Jeues. But if he was not in the Plot at the beginning, but 
was drawn in, and did after proceed with them, as Dangerfels proves, J 
doubt it will not acquit him. ; 
Mr. Juſt. Pemberton. Conſider a little your Caſe ; you ſay here was a 
Contrivance of two, that Kn was not in the beginning, but they of- 
fered it to others with whom it would not take. Why, let Kncx come in 
when he will, if he does come into the Contrivance, and takes the Pa- 

rs, and manages the buſineſs to fix theſe Scandals, and encourage them 
to carry them on, Knox is as guilty as all the reſt, 

Mr. Saunders. But if theſe Men come and tell him theſe things are 
true, and we can ſwear them, and ſo is drawn in, it takes away the Ma. 
lice of the Contrivance. | 

I. C. J. This is the Uſe the Defendant Knox his Counſel make of it: 
At firſt Knox was not acquainted with the matter; and when he did come 
to underſtand it, he thought it to be true, as they affirmed it was true, 
and, ſaid they, we will go before a Juſtice of Peace and ſwear it : He 
was willing, there being a Diſcovery of ſeveral Conſpiracies againſt his 


Lord's Life, as they ſaid, he being his Servant, he was willing to pro- 


ſecute the Buſineſs ; and this is. the Uſe they make of it. 

Mr. Juſt. Pemberton. Come, let us hear your Witneſſes, 

Mr. Screggs. Call Frances Lane and Mary Lane. 

L. C. J. But I'll tell you what; it will be neceſſary to clear your ſelves, 
25 well as you can, of thoſe Papers that were delivered by Knox to Dan- 
7 and went about to the Lords in the Tower, and afterward to Ne- 
vil, and by him amended, and after delivered to Knox again by Danger- 

21d: This does ſhew as if you were concerned in the whole Affair, and 
in all the matter of the Information, before it was cook'd and after it 
was dreſs'd. You mult give ſome Account of that, for that ſticks ſtrongly 
upon you, 
rn Mrs. Frances Lane, and her Daughter Mary Lane, were Sworn. 
r. Scroggs. Mrs. Lane, are not you Mother to Lane the Defendant ? 

Frances Lane. Yes. | 

Mr. Withins. 77 will you give an Account what your Son ſaid to 
you in February laſt | 

Mr. Serj. Maynard. We pray they may aſk their Queſtions in general. 

Mr. Jul Pemberton. Don't you point her to a Time. 


L. C. J. Anſwer me: What hath your Son ſaid to you at any time] 


concerning Oates © | 
Frances Lane. He ſpoke it about March. 
IL. C. J. What did he ſay ? 


Frances Lane. He uſed him uncivilly, he had no mind to ſtay with him. | 


IL. C. 7. What ſaid you? 

Frances Lane. I deſired him to ſtay longer. 

L. C. J. How often did he tell you this? 

Frances Lane. Several times. | 

L. C. J. He had left his Service once, had he not? 

Frances Lane, Yes. 

JL. C. F. Was it before or after he left his Service? 

Frances Lane. Before and after too. 

L. C. J. If he complained he had ſo uſed him before, why would he 
g0 to him again? | | 

Frances Lane. Becauſe the Times were hard, and I perſuaded him. 

L. C. J. Ay, but would you perſuade him after ſuch an Abuſe of 
your Son as that ? | | 

Frances Lane. I thought then he would not do ſo again. 

Mr. Juſt. Jones. When was the firſt time he complained to you? 

Frances Lane. It was about Chri/tmas. 

Mr. Juſt, Jones. Was it before Chriſimas? 

Frances Lane. It was after. | . 

Mr. Juſt. Pemberton. Conſider here you bring Lane's Mother to accuſe 
him to excuſe your ſelf. ; | 

L. C. J. But is this material! | 

Mr. Scroggs. It is material to our Client Mr. Knox, who was drawn in 
here by a couple of Raſcals, We prove, that before this time which 


Juſtice J/arcup and Sir William Waller have in their Informations, they |. 


offered the ſame Diſcovery to others. 

IL. C. J. Call them and prove it, but you will never have the better 
Name for calling them ill ones. | 

Mr. Scroggs. We lay all upon Lane and Osborne, who inveigled Knox. 

Mr. Saunders. Pray, Mrs. Lane, tell the Court and Jury how and 
when your Son came acquainted with Mr. Knox. 

Frances Lane. May it pleaſe you, my Lord, Osborne brings a Paper to 
our Houſe, and would have had my Son have read it, but he could not, 
lo he read it himſelf ; and there were ſome deſperate things in it. 

L. C. J. What were they? 

Frances Lane. I can't tell, they were concerning the King and the 
Queen and my Lord Treaſurer. 

L. C. F. When was this ? 

Frances Lane. In March laſt, at our Houſe, and IT deſired them they 


for a Miſdemeanor. (990) 


40 gane We ſübmit it to the Court whether they have or no. them. My Son promiſed me he would not meddle with it; but let Osborne 


10 Man, and a Man of Underſtanding. 
them. . EO 3 
Mr. Juſt: Pemberton. Who went? | 
Frances Lane. Osborne did. E 
Mr. Juſt. Pemberton. Who went with him? for you ſay They. 
Frances Lane. Jehn Lane, my Son, 1 55 
I. C. J. Was there any thing n in thoſe Papers concerning 
Mr. Oates being guilty of Sodomy? i 
Frances Lane. I cannot ſay in particular, it is a great while ago, but 
he went to Captain Thewer, and he wiſh'd him, after he had read it, (aid 
he, don't meddle with any of theſe things, for it will be the worle for you. 
L. C. J. As your Son told you, you were not by. 
| Frances Lane. Ves, they both told me ſo; With that ſays Mr. Osborne, 
I'll find out one Mr. Knex, who had been ſome Acquaintance of Mr. 
Wiggins, Mr. Bedlow's Clerk; and fo, ſaid he, I will aſk Mr. Wiggins 
if he be acquainted with Mr. Knox. | 
L. C. J. Did your Son at that time know Knox? | 
Frances Lane. No, my Lord, he had never ſeen him at that time ; fo 
WI went, and they . Mr. Wiggins and Mr. Knox walking in the 
1 | | 
L. C. J. Was Lane with him then? | | 
Frances Laue. He went with Osborne, and came and told me, Knox 
would not mieddle with them. 
L. CJ. Who came and told you ſo? 1 
Frances Lane. Osborne came and told me ſo, and mv Son. 
L. C. 7. You were not by? | i | 
Frances Lane. No, not I 3 but, ſaid he, as he told me, I will go to 
him again; and afterwards he did meet him again, as he ſaid, and dcli- 
vered them to him. „ 
Mr. Withins. Did you ever ſee Knox in your life ? 
Frances Lane, I had never ſeen him then. 
Mr. Withins. Did you ever hear your Son ſay, he did know Mer be- 
fore that time? | 
Frances Lane. Never in my life. 
Mr. Juſt. Pemberton. But you do not prove that they were not acquainted. 
L. C. J. Do you believe Osborne ſaid true, Mr. Saunders? 
Mr. Saunders. Not when he ſpoke to Sir V. Maller to accuſe my Client 
of the Contrivance, 


o they did go as 1 directed 


— 


in other caſes he might; well, go on. 
Mr. Withins. Which is Mary Lane? 
Mary Lane. I am ſhe, Sir, I can ſay no more than my Mother hath 
ſaid, | was by at the ſame time. | 
Mr. Saunders. Do you know when John Lane came acquainted with 
Knox? was it before April laſt, or after? 
Mr. Juſt. Pemberton. How is it poſſible that any one can ſwear a Nega- 
tive? 
Mr. Saunders. If we can't prove the Negative, nor they the Affirma- 
tive, it will be preſumed they were not, becauſe it is not known. 
Mr. Juit. Pemberton. Nor do you prove any Informations before given 
to any one, | 
Mr. Saunders. Yes, To Thewer. | 
Mr. Withins. We will aſk the Daughter about that. 
Frances Lane. She can only prove it by hearing it, for ſhe was ſick. _ 
Mr. Withins. Young Mrs. Lane, what was there in that Paper that O 
borne brought to your Houſe ? | 
Mary Lane. There was concerning the King, and the Queen, and 
my Lord- Treaſurer. 

L. G. 15 Was there any thing in it concerning Mr. Oates ? 
Mary Lane. Ves, there was concerning his Beaſtlincſs. 
Mr. Juſt. Pemberton. Who read it ? 
Mary Lane. Osborne did hear read it. 
Mr. Saunders. Your Brother was not acquainted with Knox then ? 
Mr. Juſt. Pemberton. How can they tell that? 'tis impoſſible. | 
L. C. J. The Nature of the thing is ſuch, that it can be proved no 


it is hard to prove when an Acquaintance begins, 
Mr. Saunders. And further than this we cannot go in ſuch a Caſe; for 
that thing of the great Sums of Money, certainly it was as little a thing 
as could be; there was no more in the caſe than a Guinea, and ten Shil- 
lings, and three half Crowns, as proved, and he was cheated of them, 
it ſeems, for they would not do the Work. 
Mr. Scroggs. Tis an improbable thing that he ſhould be ſo poor as 
to ſell the Handle of his Sword, and yet be engaged in the Management 
of ſuch a Plot, and not have Money tor it. 
L. C. 7. There is no great ſtore of Money appears to be given to 
Lane, but he was kept upon a mcan Maintenance. 
Mr. Juſt. Jones. But it was not without Expectation of a Reward. 
Mr. Juſt Pemberton. He tells you the Wages was to be paid when the 
Work was done. | 
L. C. 7. And when the Roguery was diſcovered, they had no more 
Money then. a7 
Mr. Juſt Pemberton. When the Buſineſs came to be controverted thus, 
they had no reaſon to give it. | 
Mr. Saunders. Though Lane had Maintenance, yet our Client Knox 
was not taken ſuch care of; ſtill there was Proviſion made for him, but 
none for us, becauſe we were drawn in and did not contrive it. 
Mr. Juſt. Pemberton. But remember, Mr. Saunders, by the ſame Hand 
there were forty Shillings given at one time. 
Mr. Withins. Well, my Lord, we have done: We ſay, that we had no 
part in the Malice of the Contrivance, and therefore ought not to be 
puniſhed with them. 

L. C. 7. Well, Mr. Helt, what ſay you for Lane? | 
Mr. Hit. My Lord, I am aſſigned of Counſel for the Deſcendant Lone. 
I have no Witneſſes at all to examine, but only ſhall make ſome little Ob- 
ſervations upon t Evidnce that is given for the King. As for the Ing 


would not meddle with ſuch things, for I ſaid they were things beyond 


dictment 


— 


L. C. J. In that caſe, when 'tis againſt your Client he did not, but 


otherwiſe. But it ſeemed to them that they were of no .\cqua,ntancy, 
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dittment it ſelf, though it is Hot levera] Crimes, but one complicated 
- Crime; yet the Evidence that is given is only to one part thereof; and 
therefore I ſubmit it to your Lordſhip, if the Proof be proportionable to 
the Charge, and whether the Defendant ought not to be found Not Guilty. 


There hath been great mention made of the writing Letters, yet it would 


de hard that the Defendant ſhould be found Guilty of ſuch an Offence, 
| when the Proof does not come up ſo high; that would introduce a ſeverer 

Puniſhment than the Crime proved would juſtify. 
Mr. Juſt. Pemberton. Pray, Mr. Holt, don't go away with that; I muſt 


fet you right a little there: The Crime that is laid is, To diſcountenance{him a Cöntriver too, as well as an Executor. 


« Kink s Evidence, and to make them that they ſhould not be believed. 
The Meahis ate ſeveral, partly by caſting of Crimes upon them, partly 
by writing Letters; that Crime is another thing, and therefore if they do 
not find them Guilty of every one of the particular means, yet the Crime 
muſt be found. | 
| 4. U J. You are in the right thus far Mr. Holt ; they have laid the In- 
dictment, That they endeavouring to dif] arage the Credit of Oates and 
Bedloto, have, for Money's ſake, and by Promiſes and Contrivances, and 
writing of Letters, wherein was ſcandalous matter againſt Oates and Bed- 
low ; they thereby did attempt to diſcredit them. Now ſay you, if this 
matter be not proved, that there was any ſcandalous matter 8 
Oates and Bedlow, then the Contrivance is not proved: But what thoug 
all the Facts in the Indictment are not proved, yet if there be enough to 
prove your Contrivance to Diſcredit them ; and if you ſuppoſe the Evi- 
dence true that is given, it reſts, I think, plainly upon your Client, and 
you cannot get off from it: But if there be not ſufficient Proof to main- 
tain the Indictment for the Crime of endeavouring to diſtredit Oates and 
Bedlow, unleſs they prove the Letters alſo, you ſay ſomething ; but there 
is the Buſineſs that ſticks on you, they have proved enough without that. 
Mr. Holt. If the Jury do not find them Not Guilty generally, may. 
they nut find them Not Guilty of writing the Letters ? | 
C. J. No: For if the other part of the Evidence did not amount 
to a Proof of a Deſign of Diſparaging theit Teſtimony, you had a very 
ſtrong Objection of it: But if they lay five things, and they prove but 
one of them upon you; if that one ſerves to the Diſparaging of Oates 
and Bealow, which is the Subſtance of the Indictment, that maintains the 
Indictment. | 
Mr. Holt. It does ſo, my Lord; but not the Aggravations. 
I. C. 0 All that you ſay then is in mitigation of a Fine; but if all 
be true that is proved upon your Client, as I ſee no reaſon to doubt it, 
you will ſave but little by this Defence. | 
Mr. Holt. My Lord, as to the Matter, it all depends upon the Credit 
of the Witneſſes, and Credibility of the Circumſtance in themſelves, 
and one with another. Some of the Evidence is but very flight, and ſure 


were but produced to ſpend Time, 
I. C. J. Indeed there was a great deal of it to little purpoſe : for ought 
T fee, this Trial needed not to | te been above an Hour. 

Mr. Holt. As for his ſaying he ſhould have a 100/. a Year, and the bet- 
tering of his Fortune, it was but his 1 and Extravagance. 

IL. C. J. Mr. Holt does argue as much for his Client as the Caſe will bear. 

Mr. Holt. They have endeavoured to lay all upon us; now if ſo be 
we are affected with any ſevere Evidence, I think the ſame Evidence (to 
requite them) does affect them. 

I. C. J. This is a kind of Battle-Royal, where every one hath two 
Enemies to oppoſe. 

Mr. Holt. Here is Mr. Dangerfield, he comes, and in his Evidence 
tells you, That my Lady Powtt was ſo loſig upon her Knees to thank God 
that her Party was ſo much ſtrengthen'd by the Acceſſion of Lane: My 
Lord, I deſire the Quality of Mr. vr may be taken notice of; a Foot- 
man and a young raſh Fellow, one that both for Age and Quality could 
not be very conſiderable. 

L. C. J. But two Witneſſes are better than one, Mr. Holt; do you 
remember that? Knox uſed that Expreſſion, If Lane do but keep firm, 
we ſhall be too hard for Oſborne alone, for two Witneſſes are better than 
one ; but by that he counted Lane worth ſomething. | 


Mr. Holt. You muſt conſider, what he was to ſwear, they could ſcarce 


get an Evidence ſo proper for what they would have him ſwear. 


L. C. J. Mr. Williams, what Anſwer can you give to all the Tran-| 


ſactions that Mr. Dangerfield tells you of about Knox? Beſides, take no- 
tice of this; you would have this to be a Contrivance by Lane and Oſborne, 
to be between themſelves, and that your Client muſt be a Stranger to it; 
and when he comes to know it, he knows it only as a Remorſe of Con- 
ſcience that they tell him they have, and defire him to go with them be- 
fore a Juſtice of Peace to ſwear it, and he hearing ſomething that might 
affect his Maſter the Earl of Danby, and believing that all was true, did 
encourage that matter only for his Maſter's Service, and thought he did 
a good Act in it. But your ſubſequent Behaviour ſhews it was a Con- 
ſpiracy rather ; for, firſt, your ſecret ways of ſending your cunning 
Nom: We all club'd together, and you paid two Shillings at the Sugar-loaf ; 
tear this; which ſhews, and does to my apprehenſion ſignify, as if he 
would never own that he ſpent any thing upon them, and that he was 
bountiful to them. And then the giving of Money to the Man to convey 


Notes, that they might not betray one another; do not all theſe ſubſe- 


quent Actions, eſpecially thoſe Dangerfield tells you of, and receiving 
the Papers after they were enlarged upon, ſpeak it a Conſpiracy ? What 


| Mich/g2/Car. Il. (gg, 


Mr. Juſt. Pemberton, Stay a little, and anſwer all 

. with your ſelf, choke Informations your Client Mr. ole 
own he took, and before they were ſworn, and carried them to m dig 
Latimer's Lodgings, and he himſelf owns, that he took Log n 
them, and lay with them, and when the Lords were in purſuit of for 
I. C. J. And then does he fteal them from place to place, and 

Lodgings for them, and pays for hem. 77. oy 
Mr. ult. Fonet, He brings one of them to make Affidavit, and . 
keep it by kim, is ſhy of ſhewing it: afterwards does ſhew it, this 2 


Mr. Caundert. If your Lordſhip pleaſe— 

Mr. Juſt. Pemberton. Conſider tos the Papers that were Put in tog 
8 * Knox and 14 2 not be found in ſeveral Tales . 10 
nor had been examined before they were: what was the meanin 
thoſe Inſtructions? 93 8 5 F ws | g of 

L. C. J. If you have any W²itneſſes to wipe your ſelves clean from qe 
matter of receiving the Papers from Dangerfield, and taking Lodgin f 
them whteri they were under that Accuſation, do. Ks 

Mr. Saunders.” I have a word to anſwer upon the Teſtimony of M. 
Danger field. i ks / 

pgs — 3 — _ he attempted another Man 
upon the ſame Account; your Client did tempt Higgins 
thing to his Maſter. 1 n 
- bee . 200, was is 2 wo, and all that he ſaid was 
that he would have had out of Mr. tos Servant, what C , 
Maſter kept, and what he did. % : | TO | 

L. C. J. You do obſerve right. | 

Mr. Juſt. Pemberton, And to have betrayed his Papers to him. | 

Z. C. J. That does not reach this Indictment indeed; but that thir / 
that he would have tempted him to, was to have diſcovered, and to ra. 
a Tranſcript of all the Papers that concern'd my Lord of Danly ; tha 
he ſhould watch his Wage 4 and know what Lords were with hin 
that he might make his oppoſition as well as he could, and that he ſhoula 
have what Place he did deſire under my Lord: It does not affect the 


Caſe of the Indictment, but it ſhews you are a Tempter of Men, and 0 
that you are a Cautioner, that you would hire a Man to betray his Ma. , 
ter's Papers, which is not fair, let the Maſter be who he will. 
* 4 5 It facllitates the belief of this. 5 
a . Yes; Ay, ay, it is to make the Jury more apt to credit 

the Evidence of 9 Fact is. Jury n _ 

Mr. Saunders. My Lord, let me offer this Word, and I ſubmit: Mi. 7 
Danger field himſelf does ſwear, that Lane brought him a Paper contain. 
ing the ſame matter that he did falſly accuſe Mr. Oates of, and he read it 2 
over three times to him, and then he ſwore it before Sir James Butly, 
My Lord, I will put my Cauſe upon that Point, Whether Mr. Dange- yy 
field did not believe it to be true at that time. 

Mr. Juſt. Jones. Your Client is the more miſchievous Man, to con- 70 
trive it ſo, as to make the thing to be believed when it was falſe. 22 

L. C. J. The uſe of the A he makes is this; That as Mr. bl 
Danger field ** be deceived into a belief that the Information was true, M 
ſo might Mr. Knox as well, when he ſaw one ready to ſwear it: But hath | 


Dangerfizld done thoſe ſubſequeht Acts which he hath done in the Con- 
federacy, for which he is now Indicted ? 1 

Mr. Saunders. He ſwears in his Information, that they came to his 
Hands from Lane and Oſborne. 

L. C. J. Well Gentlemen, you of the King's Council and of the 
Jury, you need not any ſumming up of the Evidence, I think the thing 
is evident, : 

Mr. Juſt Pemberton. Gentlemen, it is a very clear Caſe, as clear as the 
Day; I think you need not go from the Bar; but do as you will. 


[Then the Fury laying their Heads together, agreed without delay, and witl- 
out moving from the Bar.] 


Cl. of Cr. Gentlemen, Are you all agreed of your Verdict. 

Omnes. Yes. | | 

Cl. of Cr. Who ſhall ſay for you? 

Omnes. Foreman. | 

Cl. of Cr. How ſay you, are the Defendants Guilty of the Offence and 


Miſdemeanor whereof they ſtand Indicted, or not Guilty? 
| Foreman. Guilty. | | 


[At which the People gave a great Shout.] 


Mr. 2 Maynard. My Lord, I pray the Verdict may be Recorded. 
Mr. Juſt. Jones. Let it de ſo. Come, where are theſe two young Fel- 
lows? Let us ſee if they can ſhew their Faces now. 


[And they were brought into the middle of the Court.] 


Knex. Will your Lordſhip give me leave to ſpeak one Word for my ſelf? 
Mr. Juſt. Jones. No, no, there's no ſpeaking now; take them into 
your Cuſtody, Marſhal. 


[Which was dene, and the Court broke up.] 


They were afterwards ſentenced : Thomas Knox to a Fine of 200 Marks, 
a Year's Impriſonment, and to find Sureties for his good Behaviour fo: 
three Years, John Lane to a Fine of 100 Marks, wand in the Pillotj 
for an Hour, and to be Impriſoned for one Year. 


can you ſay to all this? 
Mr. Williams, My Lord 
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XC. The al of Lioxzt, AupENsO, alias Muxsox, William Russkl, alias NappER, CHARLES 
Parris, alias Parry, HENRY Srakker, James Coak ER, William MARSsHAL, and ALEXANDER 


-  LuMsSDENz with the Arraignment of 


Josxea Kemisn, at the Old-Baily, for High-Treaſon, being 


' *Romiſh Priefis, Jan. 17, 1679. 31 Car. II. 


* 


[1Fhich was done.] 3 

n Kemifh, hold up thy Hand. [Which he 

40. Th andeft Indicted by the Name of David Joſeph Kemiſh, of the 
Parih of St. Giles's in the Fields, in the ref of Middleſex, Clert ; for 
that thou being born within the Dominions of our Sovereign Lord the King, and 
being a Prieft, made and ordained by Authority derived from the See of Rome, 
fer the Feaft of the Nativity 7 St. John Baptiſt, in the ft Year of the 
jon of Queen Elizabeth, an before the Fifteenth of November, in the 
Thirtieth Year of the Reign of our Sovereign Lord the King that now is, The 
Laws and Statutes of this Kingdom 0 England not regarding, nor the Penal- 
ties in the ſame contained any ways fearing, the ſaid 15th day of November, 
in the zoth Year 4 King afereſaid at the Pariſh of St. Giles's in the Fields, 


in the County of iddleſex aforeſaid, traiterouſſy, and as a 


Cl of Cr. | 4 E EP E R, ſet David Foſeþb Kemiſh to the Bar: 
J Thou 


Marſpal. My Lord, I humbly conceive, that Prieſthood, as Prieſthood, 
is no Crime at all. Sk | | WE 
4 * That is no Crime at all. EE: 3 
Mr. uſt. Dolben. Come, you muſt plead without more ado; and you 
muſt not uſe any more Speeches. | 6 gd 
L. C. J. Youmuſtbegoverned in all things by the Direction of the Court. 
Marſhal. I do ſubmit to the Direction of this Honourable Bench; But, 
my Lord, give me leave to ſay, I ſuppoſe I am Indicted upon 27 El:z. 
Now if it be made appear, that according to that Statute Prieſthood alone 
is not Treaſon | 
_ Fuſt: Dolben, Then you muſt ſpeak it afterwards, but now you 
mult plead. | yp b 
Marſhal. But if it be at leaſt made doubtful, then it becomes matter of 
Law; and I have juſt occaſion to inſiſt upon it, and pray Counſel, 


fol traitor of 
aur Sovereign Lord the King, thou waſt and didſi remain and abide, againjt rs Dolben. Vou muſt plead to the Indictment firſt, 


the Form of the Statute in this Caſe made and provided, and againſt the Peace 
if eur Sovereign Lor d the King, his Crown and Dignity. H ſayeſt thou, 
Pie Joſeph Kemiſh, Art thou Guilty of this High- Treaſon zuheregf thou 
fandeft Indifted, or Not Guilty? 
Kemiſb. Not Guilty. ; f 
Cl. of Cr. Culprit, ow wilt thou be Tried ? 
Kemrſh. By God and my Country. 
Cl. of Cr. God ſend thee a good Deliverance, Vo 
Kemiſh. 1 cannot ſpeak, I am not able to ſtand upon my Legs a quarter 


ge s Z. C. J. What does he ſay ? 

1 Je at does he ſay ! 
r lian Ser Capt. Richardſon. He ſays hb & Mat oak be 
is not able to ſtand. ws 
I. C. F. Then he muſt have a Stool, 

Kemifh. I am not able to ſpeak in my own Defence, and I have had no 
Time to prepare my ſelf. | 

L. C. F. Captain, He ſhall ſpeak ſoftly to you, and you ſhall report it 
to the Court again. | 

Capt. Richardſon. You may ſpeak ſoftly to me, and I will give an Ac- 
count what you ſay. 

. How will he be Tried ? Aſk him. : 

Kemiſh. I would deſire my Trial might be deferr'd till | be in a Condi- 
tion to anſwer for my ſelf. 

I. C. J. What ſay you, Brothers, T think his Requeſt is very reaſon- 
able; he appears not to be in a Condition of taking his Trial now, and 
Mr. Attorney is willing he ſhould be {ct aſide till next Seſſions. 

; * Mr Att. Gen, "Tis, I think, very fit, if your 
Lordthips pleaſe. : 

Mr, Juſt, Dolben. He muſt Plead firſt. Have you recorded his Plea ? 

Cl. of Cr. Yes, tis recorded. 

L. C. F. Why then look you, Capt. Richardſon, you muſt take him 
back; the Court does think fit, and Mr. Attorney does think fit, by rea- 
ſon of his extraordinary Infirmity, that it is not ſeaſonable to Try him 
now. And that the World may not ſay we are grown Barbarous and n- 
humane, we are all contented he ſhould be ſet by. Therefore let him be 
returned back, and in the mean time you mult take care that he have that 
reaſonable looking to as is fit for a Man in his Cond. tion to have, 

L. C. Beron. Acquaint him with what the Court ſays to you. 

Capt. Richardſon. I will, my Lord. 

Mr. Att. Gen. My Lord, I deſire that the Judges may declare their opi- 
nion in it. : 

L. C. J. They have done ſo already, we do all conſent to it; therefore 


* Sir Cel Le vinx. 


Marſhal. Why, can | aſk Counſel after Plea pleaded ? 

L. C. J. Yes, you may, if matter of Law ariſe, and you may have 
Counſel as to that matter. 

Mr. Tuft. Atkins. The Court is of Counſel for you in ſuch a Caſe, 

L. C. Haren. But you muſt plead firſt. 

Mr. 17 Pemberton. You cannot be heard at all till you have pleaded 
to the Indictment. | 

L. C. J. Pray take the Directions of the Court. | 

Marſhal. I have a great deal of reaſon to ſubmit to this Honourable 
Court that hath been fo full of Mercy and Clemency; and therefore I do 
anſwer, That I am Not Guilty. 

Cl. of Cr. How wilt thou be Tri-d ? 

Marſbal. By the King and my Country. 

L. C. J. No, no, that will not do. 

Mar hal. By God and my Country. 3 

Cl. of Cr: God ſend thee a good mn Set Alexander Lumſden 
to the Bar. Whole Indictment being of the ſame Nature, only reciung 
the Fact to be 11 Maii 31 Car. adi, he pleaded Not Guilty, aud put um- 
ſelf upon the Country. 

Cl. of Cr. Set James Corker to the Bar; who was alſo Arriigned for the 
ſame 1'reaſon, done upon the 24 Oclober, 30 Car 2di. And being aſked, 
Whether Guilty or Not Guilty, anſwered in theſe Words. 

Corker. My Can; I humbly beg the Judgment of the Court; T hum- 
bly conceive, my Lord, I have been already tried and 4 quiiied for this 
Crime; 

L. C. J. Look you, that hath been over-rul'd already in the Caſe of 
Marſhal juſt now, who is in the ſame Condition: You are not now tried 
for the ſame Fact for which you were tried before. | h 

Carter. My Lord, I ſuppole there is ſomething particular in my Caſe 
I was expreſly Indicted as Clerk, one that received Orders from the Sce 
of Rome. 

Mr. Ju. Pemberton. His Addition was Clerk, that is all. 

Li C. f. But you were not charged in that ndictwant for this Fact. 
Corker. My Lord, I pleaded to that Indictment under that Qualifica— 
tion of Clerk. 

L. C. J. So Men do when they ſay in the Indictment Labourer, plead 
to jt in that Qualification; but if a Man plead by the Name of Gent. the 
Queſtion is not whether he be a Gent. or no, but whether he be Guilcy of 
the Fact he is Indicted for: And the Queſtion in your Cafe was not Whe— 
ther you were Clerk or were not Clerk, but whether you had a Hand in 
the Plot or no 

Mr. Juſt. Atkins. If the Jury had found you a Prieſt at that time, it had 


take him, and go get him a Bed. 

Cl. of Cr. Set I/illiam Ruſſel, alias Napper, to the Bar. Who was Ar- 
nigned upon an Indictment of the ſame Form, only the Day of the Fact 
diftering, which was laid to be the 27th of November, in 30 Car. 2. To 
which he likewiſe p!eaded Not Guilty, and put himſelf upon the Country. 

Cl. of Cr. Set Henry Starkey to the Bar, Whoſe Indictment was the 
ſame, only the Time differing, which was the 26th of January 30 Car. 2. 
And he al ſo pleaded Not Guilty, and put himſelf upon the Country. | 

Cl. of Cr. Sct William Marſhal to the Bar. Who being Arraigned upon | 
2 like Indictment, and the Time mentioned to be the 15th of January 30 
Car. 2. And being aſked, Whether Guilty, or Not Guilty, anſwered thus: 

Marſhal. My r I do find by this Indictment, That I am Arraign- 
ed for the ſame Crime for which I was Tried before: I do humbly deſire 
1 know, Whether, according to Law, I can be tried twice for the ſame 

act ? 

L. C. J. No, according to the Law you cannot be tried twice for the 
ſame Fact, nor are you; for before you were Indicted for having an Hand 
in the great Conſpiracy, for being a Conſpirator in the Plot, and now you 
we tried for being a Prieſt, and abiding in England. 

Marſhal. I was tried before your Lordſhip as a Traitor, 

I. C. J. You were ſo. 

Marſhal. Now I am tried for a Prieſt. 

L. C. J. Which is another Treaſon. 

Marſoal. If I am tried for a Prieſt, I conceive I cannot be tried unleſs 
s Criminal Prieſt: And I conceive I cannot be tried as a Criminal 
Prieſt, unleſs it be as a Prief that hath had ſome Attempt or Defign againſt 
tie Government. 

L. C. J. Nay, you miſtake there: There may be Prieſts that have had | 
t Hand in the Plot; if you were acquitted for the Plot, yet you r-main 
: 3 ſtill. Do you ſuppoſe then that every Prieſt had a Hand in the Plot? 

lol. II. | 


been a void Finding, more than they were to enquire of. 

Mr. Belwood. He was told ſo at that time, he was not tried for a Prieſt, 

Mr. Juft Ellis. After you have pleaded, then you may urge what you 
have to ſay. | 

Corker. Then I fay, I am not Guilty. And he put himſelf upon the Country, 

Cl. of Cr. Set Lionel Anderſon, alias Munſon, to the Bur. Whoſe In- 
dictment was for being a Prieſt, and abiding here the 28th Jan. 30 Car. 2. 
And he pleaded Not Guilty, and put himſelf upon the Country, 

Cl. of Cr. Set Charles Parris, alias Parry, to th Bar, Whoſe Indict— 
ment was of the ſame nature, for abiding here 30 Mi 31 Car. 2. And 
he alſo pleaded Not Guilty, and put himſelf upon the Country, 

Cl of Cr Set all the Priſoners to the Bar that arc to be Fried. il. 
liam Ruſſel, Henry Starkey, William Marſhal, Alexander Lumſden, fames 
Corker, Lionel Anderſon, and Charles Parry. 

Capt. Richardſon. They are all on. | 

Ruſſel My Lord, I have been confin'd, I have not had my Liberty till 
within theſe two or three days, 

IL. C. F. What then ? 

Ruſſel. | have not had my Friends to come to me to adv ſe me upon 
what Account I was to be Tried. 

Capt. 1 He ſays, he wanted his Friends to adviſe for what he 
was to be Tried. 

L. C. J. Why, he knows he is to be Tried for a Popiſh Pricſt. 

Capt. Richardſon. Here is one ſays he is ſick. 

L. C. J. Who is that? | 

Capt. Richaraſan. Tis Anderſon. 

Mr Juſt. Pemberton. Then he muſt have a Chair to fit down on. 

L. C. J. We will try him firſt that is ſick, 


Then the Priſoners were called to their Challenges, and the ſury of 
CY | Aiadieſex 
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Middleſex appearing upom their Summons, and none of them being excep- 
ted againſt, the Tele that were firſt called and ſworn, were « Gen- 


: 
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1 9 
bt 


en w, 1 | fabouy Hell - | Crime, no tis his being a Subje& of the King's and owni | 
Ke . Brinul wel, 5 from Abroad, and thereby denying 8. Aſt of Ki deen Sonde 
r See er, To, prove, this, we hall eall Dr. Oater, Mr 3 
f Jur' 5 Thomas Hall, © and Mr. Prauner. ¶ I ho were all fwork.] Set up Mr. Dengerfas® 
Richard Bromfield, Mr. Dongerfidld, tell my Lord. and the Jury what you know of the pf. 

Samuel Lynne. | ner at the ar, Mr. Anderſon, 1 


Then they were number' d, and Proclamation for Information in uſual 
e n ee een 
gs” 2. J Come, begin with the ſick Man Anderſon z and ſet away the, 


_ Cl. of Cr. Lionel Andetfan, hold up thy Hand. | You that are ſworn, 
look upon the Priſoner and hearken to 7 | 
the Name of Lionel Anderſon, &c. Yoos this Indictment he hath been 
 Arraigned, and thereunto hath pleaded Not guilty; and for his Trial 
hack put himſelf upon God and his Country, which Country you are. 
Your Charge is to enquire, whether he be guilty, &c. 
"Mr. Belwood. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury the Priſoner at the Bar, Lionel Anderſon, alias Munſon, ſtands In- 
ied for igh-Treaſon ; and it is alledged in the Indictment, That he 
being born within the King's Dominions, and made a Prieſt, and having 
received Orders by oeetended Authority from the See of Rome, he did the 
28th Day of January laſt come into the Kingdom of England, that is, as 
*tis laid, in the Pariſh of St. au in the Fields, 1n this County ; and there 
e did abide contrary to the Form of the Statute. And this is laid to be 
raiterouſly done. To this he hath pleaded * Guilty, and we ey to 
rove it upon him by the King's Evidence, whom we are now to call, 
f Ander i My 10 for 74 ſtaying in the Kingdom, I had the King's 
expreſs Command, and an Order from the Council- Board: In the Year 
71, they ordered Mr. Peter Welſh, and my ſelf, with four or five others, 
who ha 
whether Proteſtant or Papiſt, againſt thoſe ſo frequently imputed Uſur- 
8 of the Court of Rome. After this Plot was diſcovered I came to 
the K 


ſaid to him, Sir, I deſire to know what to do ? 


L. C. J. Do, Why? 6 1 | 
4% Good my Lord hear me out. My Lord Privy-Scal brought 
me an Order from the Council- board, and ſo tis Recorded; and I think 
Dr. Oates will be ſo juſt to me, as to acknowledge that he hath ſeen it, 
and this is all that I have to ſay. 5 
T. C. J. If you have an Order from the Council to grown you, you 
muſt apply your ſelf elſewhere; our Buſineſs is to try the ſingle Iſſue, whe- 
ther you have 29 ant the Law. 5 Op 
Anderſon. My Lord, I that am but a poor little Iudividuum, who am 
born with an innate and implicit Obedience to my King, pray judge whe- 
ther it lie in my power to diſpute with him and his Council, whether they 
n legally do this or no? Or that I ought to obey the King's Command. 
Lord, I am put upon a hard Dilemma; if I ( notwithſtanding his Ma- 
jelly's Command to the den go out 7 the Nau 7 then mo ſe- 
vere Imputation upon us is urged againſt me, a ve, with my 
Religion, — = K Allegiance And if I ſtay, chen by the 
Law {as you tell me) I forfeit my Life. i Wn 
Vr. Belwood. This is not a Time for him now to inſiſt on this matter. 
L. C. J. Reſerve your ſelf till the King's Counſel have done, and the 
Evidence given. 


Mr. Juſt. Jones. Let him fave his Speech till ſuch time as he comes to 


- anſwer for himſelf. , 


L. C. J. Give him a Chair if he be not able to ſtand. 
Sir J. Keiling. May it pleaſe your Lordſhip, and you Gentlemen of 


the Jury, Lionel Anderſon, otherwiſe Munſon, the Prifoner at the Bar, 


ſtands indicted here, for that he being a Subject born within the Domi- | 


nions of the King, hath taken Orders from the See of Rome, and hath 
contrary to the Law come into England, and ſtaid here as a Traitor: For 
this Treaſon he is Indicted, and the Indictment is grounded upon the Sta- 
tute of the 27th Flix. a Statute made almoſt an hundred Years ſince, and 
it was upon great occaſion : For it tells you plainly, That theſe Prieſts 
that had taken Orders from the See of Rome, were not only buſy in ſe- 
| ducing and perverting the King's Subjects to the Romiſb Superſtition ; 
but they had made many Attempts upon the Government, raiſing Sedi- 
tion and Rebellion, and levying War againſt their Sovereign; which is 
evident from the Preamble of the Statute it ſelf. And it is true, the Le- 
nity and Mildneſs of our Princes hath in a great meaſure let this Statute 


lie aſleep ; in have not been willing to execute the Severity of the Law | 


upon all occaſions at all times: But the occaſion being renewed at this 
time, for the remedying of which this Statute was principally made (that 
is to ſay, railing Seditions and Commotions, and Rebellion againſt the 
King, the Particulars of which I ſhall not enlarge upon, it hath been no- 
torious in this place) that is the Reaſon of the preſent Proſecution of theſe 
Perſons: Who have not been contented to enjoy the Indulgence of our 
Princes, (which hath been extended to them, notwithſtanding all their 
former numerous Affronts that they have given) but have raiſed new Com- 
motions, and made Attempts upon the Perſon of our King, and of our 
Government, and that is the Occaſion upon which theſe Perſons come to 
be tried. It is not purely (though that is a main Ingredient) that they 
are tried guatenus Prieſts, but as ordained by the See of Rome, and coming 
into England and abiding here. For a Prieſt, if he be ordained by the 
See of Rome, if he comes not here, can do no hurt; but it is his coming 
and abiding here, that makes him the 1 of this Puniſhment, and 
hath occaſioned this Man's Proſecution. Now, my Lord, we ſhall prove 
that this Anderſon alias Munſon, hath taken Orders from the See of Rome, 
whoſe Authority conſtituted him a Prieſt, and this we ſhall prove by ſeve- 
ral Inſtances and ſteps ; and then we doubt not but you will take that Care 


for the Preſervation of the Government, and for the Peace and Quiet of | 


the Nation, which becomes you, and give a Verdict according as your 


g0. The Trial of Lionel Anderſon, . a 


this, That this Perſon being a Subject of the King's, and haviz 
Statute; not that his Priefthoog * 


his Cauſe; He ſtands Indicted by 


in Writing aſlerted his Majeſty's juſt Rights over all his Subjects, 


ing, being afraid of being involved in the general Calamity, and 


Orders from the See of Rome, that is, being 
and abide bert contrary to 


A 


Dangerfield. What I do know againſt him! 

I. C. J. Yes, for being a Prieſt. 145 
Danger ffeld. What, that particularly ? | 
L. C. J. Yes, that particularly. 8 | 

Danger feld. My Lord, about the latter end of Ap ot 
June, when I was a Priſoner for Debt in the King's-Bench 
took occaſion to. ſpeak privately to me, and deſired me 


that Letter was burnt. But the next Letter that 
Potis, he would ſhew it me. 
Letter was, as near as I can remember, juſt thus: Sir, 

Willeughby to ſcour his Kettle; which was to confeſs, a 

crament to be true to the Cauſe, A little after, that was 
[ think it was the next Day, being Sunday, 
alias Munſon's Chamber, and there I went to Confeſſion, 


who was ſaying Maſs at that time. And when I had 


Stroude : and I aſked him, being ſomething ſcrupulaus in 
Whether I Com. lawfully do it, having but juſt received 
he told me, Yes, he gave me Authority ſo to do, being 
the Cauſe. | 0 

L. C. J. Were you a Papiſt then? 

Danger ffeld. Yes, I was. . - | 


Mr. 


lution ? | a 
Ar. Beltvood. What was the good of the Cauſe that he meant? 
Ar. Serj. Strode. If you pleaſe, give an Account of the Whole Thin 
Danger field. That was, as I was employed in a general Affair for the 
Cathelicks : For I was to uſe my Endeavour to bring over Stroude to be x 
wer, concerning the Plot, and to intl. 


Witneſs for the Lords in the 

date Mr. Bedlw's Teſtimony, 
Anderſon. Here I am upon my Life 
me, that hath heard of my Name 


ſtions you may. 


Farthing, or about ſuch Buſineſs in the World. 


guage we mult nat ſuffer. 


was the greateſt Rogue come in that was in England. 

Mr. uſt. Pemberton. This muſt not be ſuffer'd. 

L. C. J. If you will aſk him any Queſtions, you may. 

if we were together, as you ſay. 

King's- Bench, that ſaw me ſeveral times go into his Chamber. 


Dolben. Confeſſions uſe to be in ſecret, 


reaſonable he ſhould, but he ſaw me go in often. 


will be bound to be hang'd, and ſay no more. 


He ſwears the Fact charged upon you poſitively. 
Dangerfield. This 57 


made Oath of it before Mr. Juſtice Fo/ter. 
ter enumerating the Crimes, and directing 


and 0 
L. C. 7. Pray ſpeak out, Sir, for I cannot hear you. 
Anderſon. My Lord, I underſtand the 


dible Witneſs I can prove 
Anderſon. No, my Lord, that does not follow. Firſt the 
Mr. 
L. C. 7. But why is he not a good Witneſs, pray ? 


once, and committed other heinous Offences 


Evidence ſhall lead you. 
Mr. Serj. Strade. My Lord, we ſhall call our Evidence. The Fact is | 


L. C. J. Where is the Record of any of this? 


> 


a | t . 
Room : He told me he had received a Letter from my %, rw 


came fro 
And he did ſo; and the — 10 
ou muſt 


receive the $1. 
: Saturday 
I went into Mr. 4 


* 


g feceive4 


this — 
hs 


7 
fa's, 


and receive 


Abſolution. And he ſent me to another Perſon to receive the Sacran, 
i 5 | received the 
ment, and return'd to him again, he did tell me, That he, as a Piick 
did give me free Toleration to go and be drunk, and drink wit k 


the ma 


anderſon. In the firſt place, I will bring all the Priſoners in the 
Bench Priſon to teſtify, That I deſired to be removed to Newgate, 


Ar. Recorder. is not his time to make this ſort of Defence. 


the Sacr amen? 
for the good f 


Tuff, Atkins. You went to Confeſſion to him, and received Abo 


and Death ; all the World know 
Mr. Ful. Pemberton. Pray make no Speeches, if you will aſk any Que- 


Anderſon. No, I won't. Pray do not interrupt me; I perceive you 
have a Pique againſt my Life, and it may be I am as ready to give it, s 
you are to deſire it; I wiſh that all the Puniſhments of Hell and Daw” 
tion may come upon me, if ever I open'd my Mouth to this Rogue for one 


L. 2 You muſt not call him Rogue in open Court. Let us hare 
that Reſpect ſhewn'us that is fitting, aud ſo ſhall you have; but this Lan- 


King's 
for here 


Anderſon. Well, come Mr. Dangerfield, in the fir.t place, Who ere 
ſaw you with me? *Tis impoſſible but ſome body mult ſee you with ne, 


Dangerfield. My Lord, there is one Hill, that is now a Priſoner in te 
2. C. J. Was there any body by when you confeſſed your {elf to him? 
Mr. uſt. 

Danger field. No, my Lord, he was not in the Chamber, neither wait 


Anderſon. Surely, Mr. Dangerſſeld, you and I could net be ſo well at- 
quainted, but ſomebody or other muſt take notice, that we ſpoke together 
lometimes, Now if you can produce any one body that will teſtify it, | 


Ar. 7uft. Athins. He is not bound to bring Witneſſes to this purpoſe 
my Lord, that is in the XKing's-Bench, hath 


Anderſon. But, my Lord, this one thing I haye to ſay againſt ti 
Rogue; there is a Statute, made ſince his Majeſty's happy Reſtaura:ion, 
which judges what ſhall be Treaſon during his Majeſty's Life: And a. 
that the Offender ſhall be cu- 
vicled by the Oaths of two Lawfut, adds, and Credible IVitneſſes + As if tht 
Prudence of our Legiſlators, which brings good out of evil, and meafurs 


the Subjects future Safety by paſt Practices, judges that Clauſe necc{iarr, 


caning applicable to me thus 
That ſince the Statute does uſe the Word (Credible) as well as Legal, i 
does judge that both would be very neceſſary. Now that he is not a ci 


Z. C. J. Why is he not credible? Certainly if he be legal he is credible 


Juſt. Dolben. He ſhould have done it before the Witnels ws 
| {worn, if he would except againſt his Teſtimony. | 


Anderſon. My Lord, a Man pilloried twice, that hath broke Priſc: 


ee 
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er 
” Win 
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2 Romiſh Prieſt, for High-Treaſon. 


(998) 


My Lordz I'll tell you hazy I prove it. That worthy Gen- 4 abd he boneſtly born ; far he is Mr. Aaderſan s Son of Oxfordſhire, a Gen- 


F drdafer: lone! Hanſel, whom this Villain would have involved in 


out Fre ſypat, to prove it is Day? ; 

24 a ai ot be Ke fo * W 
2 Why, here is Captain Richardſon, {Taking bim at the ſame 
eden knows what 1 fay AY. true : "Bai 3 
n deen famiſiarli acquainted with that Rogue, (point at Danger- 
2 ) [Captain Richardion laughing, I muff not witneſs. } y Lord, | 
vill do nus no more; indulge a little to my Innocency and Infirmity. 

Mr. Tut: Pemberton. You don't feem to have fo much Infirmity upon 


JW, , My Lord, I will produce that worthy Gentleman, Colonel 
| aa Blood was defign'd to de ſhed by that Villain; 
who ſtood qualified then-(as he doth now) with that magnificent Title 
of the Kin >. Evidence; but as ſoon as Colonel Manſel urged, that he 
was Pillory d twice, Sc. our worſhipful King's Evidence was clap'd up, 
and Colonel Manſel left at 9 

Li C. J. Have you that Record here! 

Anderſon. I have not. | 

Sir Tobn AE: We pray we may go on then. 


Mr. Serj. Strode, Set up Dr. Oates, Dr. Oates, will you tell what 
ou know of this Matter? 5 5 | 

Oates. My. Lord, he is a Prieſt. I can in Sincerity ſay it; I have heard 
him ſay Mais my ſelf. | 

* 4 0 Where ? | 


in. Tis very true, I did it; but, my Lord, I will ſhew' you, 

Se Proof of 4 Prieſt : For, 1. The 1 makes Bie 
between ſaying Maſs, and being a Prieſt ; in puniſhing Prieſts with Death; 
but ſaying of N aſs, with a pecuniary Mulct of 200 Marks, and a Year's 
Impriſonment. | 

Oates. He does execute the Office of a Prieſt, for I have been at Con- 
ſeſlon with him as a Prieſt, and have ſeen him conſecrate the Sacrament, 
and I have ſeen his Letters of Orders as a Prieſt, 

L. C. J. Did he wear the Habit of a Prieſt ? 

Oates. Yes, at Maſs. 0 

My. Belwoed. Pray, Sir, are you ſure you ſaw his Orders as a Prieſt f 

Oates. Les, I did. 

IL. C. J. Of what Order is he? 
Oates. A Dominican Frier he is. | 

I. C. F. What can you ſay to that? | 

faderſen. I can ſay enough; but what can I fay againſt the King's 
Evidence ? Your Lordſhip . this makes a very fine Jingle, but there 
is no Proof of it. : 

L. C. J. We can go no further than the Evidence. He ſays, You are 
2 Dominican Frier: Fat he heard you ſay Maſs : That he ſaw you con- 
ſecrate the Sacrament. And I am ſure you allow none but a p 
do that. | 

Anderſon. I underſtand by the Laws of England, that I am try'd upon 
2 Statute which makes Prieſthood a Crime. Now | will aſk Mr. Oates 
a Queſtion : Mr. Oates, can you prove, that I received Orders from the 
See of Rame ? You are to prove, by this Statute, three things againſt me. 
] am tried upon a Penal Statute, which ought to be conſtrued moſt in fa- 
your of the Priſoner. | | 

Mr. 72. Pemberton. Aſk him any Queſtions, if you will, but this is 
not your Time for arguing. | 

L. C. J. Look you, we mutt do with you as we have done with others, 
and will do with the reſt. If you mean that this Statute ſhould never 
have any Effect, that is, that the Prieſts ſhall not be convicted as ſuch, 
unleſs we can produce Witneſſes that ſaw them take Orders, then you 
have avoided all the Statute ; but if ſo be it be plainly proved, that you 
have done the Acts of a Prieſt, thoſe that none are allow'd of to do, or 
undertake to do, but a Prieſt, is not this a Satisfaction, and a plain one 
too, to yourſelf and all the World, that this Iſſue, Whether you are a 
Prieſt or not a Prieſt, is well proved in the Affirmative ? 

Oates. My Lord, I ſaw his Letters of Orders. | 
Anderſon. My Lord Chief Juſtice, I would ſpeak a little to what you ſay. 
Mr. 50 Pemberton. Look you, Sir, you muſt not have ſuch Liberty 
35 this granted to you. You may, if you will, aſk Queſtions, but it is 
not your Time to diſpute. | | 

Mr. Juſt. Jones. You muſt not invert the Order of Trials. When 
2 Witneſs is call'd, he muſt give his Evidence. If you will aſk him | 
any Queſtions, you may do it. But if you will obſerve any thing, you 
have time to do it when the King's Witneſſes are all heard. 

2 Atkins, Dr. Oates, the Priſoner did not underſtand ſure what 
you ſaid. Did not he confeſs to you he had Orders from Rome: 

Oates. Yes, he did confeſs fo.” | 

IL. C. J. You confeſſed it yourſelf. | 

Anderſon. My Lord, how comes it to paſs, that I did not come here in 
a Yellow Coat, and was arraigned for a Fool, and not for a Traitor? If 
| am a Pricſt, that I ſhould tell him I was ſuch an one. 

L. C. F. Nay, I can't tell, becauſe you did not put it on. If you 
would aſk him any Queſtions, do. 

Auderſmn. Ves, Whether you do know me to be an Engliſhman ? And 
whether you ſaw me take Orders from the See of Rome? 

Oates. You ſaid you were an Engliſhman, and a Gentleman, and the 
don of an Engliſb Gentleman. 

L. C. J. Do you deny you are an Engliſiman? ; 

Anderſon. 1 am not, nor no Man is to be try'd upon a Preſumption ; 
tis but a Conceit in Law, and penal Laws are to be taken ſtrictly, and 


— 


rieſt to 


take Confeſſions 


tleman of 2 or.zook a Year; I know him aud his Father very well 
Anderſon. My Lord, could, I but apprehend that 1 lay 3 ſo great 
a Guilt, as to have been acquainted with ſo great a Rogue as this Fellow 


is, | would have been my own Executioner, and n SY, 
| | and not have expected m 
Sentende at this Bar. F . 


L. C. J. Do you know him well? 


_ Gentlemen, - 
derſon. Now I think I ſhall prove the Rogue perjur'd: 
Chief . in the Court? j e Go 

Court. Yes, he is. 

| Anderſen. Why then my Father bas the Honour to be well known to 
his Lordſhip; who knows this to be falſe. | oh 

; L. ©. Baron*, No, no, Mr. Bedlow, he is a Gentleman's Son of Qua- 
lity in Lincolnſbire. 

TL. C. J. You are miſtaken, you are miſtaken, his Father is a Linceln- 
mo Gentleman, 

Anderſon, And yet this Rogue is upon his Oath ; but indeed all his 
Life is Un of ſuch Miſtakes. y d y : 

Bedlow. I don't know, my Lord Privy-Seal's Nephew told me fo. 

L. C. J. But what ſay you to him, as to his being a Prieſt? 

Bedl:wv. T have heard him ſay Mats. 

L. C. J. Did you ever receive the Sacrament from him? 

Bedlaw. Never. But I have ſeen him adminiſter the Sacrament, and 
he was in a Prieſt's Habit. 

L. C. 7 Where? f 

Beadlow. I think it was at the Venetian Reſident's; I am ſure it was at 
ſome of the Ambaſſador's Houſes, | | 

Anderſon. This Matter is ſo unlikely, I know not what to ſay to it. 

Mr. Fuſt. Pemberton. Will you aſk him any Queſtions ? 

Andes ſon. Upon my Salvation I never ſaw him before. 

Mr. Juſt. Dollen lt is a ſtrange thing, that you ſhould take upon you 
to ſay upon your Salvation you never ſaw him: How many might come 
into a Room, and you not ſee them while you are at Mats ? 

I. C. J. He might ſee you, tho' you did not ſee him: He might come 
in, and you not ſee him. ; 

Mr. Juſt. Atkins. Is that any Argument, or an thing to the Purpoſe, 
or does that contradict the Evidence ? Does the Miniſter, or ought he to 
know all his Congregation whilſt he is in preaching ? 

Anderſon. I never ſaw him, I ſay, My Lord, Ill give you but one 
Argument, which is call'd Argumentum congruentiæ. | b 

7. Tuff. Fas Will you aſk him any Queſtions ? 

Anderſin. To what Purpoſe will it be tor me to aſk him? 

Bedlow. When he was firſt taken I was not ſtitring ; but while I was 
making ready they told me there was one ſuſpected to be a Priel. I 
heard him ſpeak in the next Room, and I knew his Voice, and ſaid, That 
is Mr. * A 75 I preſently knew his Tongue before 1 ſaw him. | 
L. C. J. You knew him very well then? 

Bedlow. I never had any great Converſe with the Man : When he was 
taken they aſked me, If I kn. Wany thing of this Man about the Piot ? 
I told them, No; but he was in Orders from the Church of Raume, for 
I heard him ſay Maſs at ſuch a Place. He told me, ſaid he, I have been 
in Orders, but I revok'd them, and turned Proteſtant. 

Mr. Belwood, Set up Mr. Praunce. Pray, Sir, tell what you know. 
Praunce. My Lord, | have heard him tay Maſs ſeveral times at Mil- 
Houſe ; and he hath given the Sacrament there, and 1 have fecn him 


L.C F. How often ? 

Praunce. Several times. | 

L. C. J. Then you know him very well ? 

Praunce. Yes, very well. 

Anderſon. | never ſaw him in my Life. 

L. C. J. But hc hath ſeen you. 

Anderſon. My Lord Chief Juſtice, I will bring Witneſſes to prove, 
That I did never ſay Maſs at J/i/d-Heuſe, nor went to the Chapel: For 
ſome (forſooth) would nceds have me to have been Excommunicated for 
writing for the King's Temporal Juriſdiction over all his Subjects (in- 


depend: nt of the Pope) as appears by a Letter of the Liſthop of Landon 
on my behalf to Sir Clement Armiger. 


L. C. F. How long have you known him? 

Praunce. Seven Vears. 

L. C. F. How often have you ſeen him ſay Maſs ? 

Praunce. A dozen times, 

Ander ſon. It may ſeem ſtrange that I ſhould have the Impudence to 


deny what this worthy Gentleman ſays. Mr, Praunce, dare you lay you 


know me ? | : 

L. C. F. Why, were you never there ? 

Mr. Juſt. Tones. Well, well, will you aſk him any Queſtions ? 
Anderſon. Who did | give the Sacrament to? 

Praunce. A whole Rail-full hath been at the Sacrament at a time; ſe- 
veral People I have ſeen receive it from him. 

L. C. J. Did he deliver the Sacrament to you? 

Praunce. No, he did not, I commonly reccived at Somerjet-Houſe. 
Mr. Serj. Stride. We have done, my Lord. 

Mr. Fuſt. Fenes. The King's Counſel have done with their Evidence, 
and now you may ſay what you will. 

Ander ſan. My Lord Chief Juſtice, may I ſpeak now ? 

L. C. F. Yes, you may. 

Anderſon. My Lord, all the World knows me, and I am known to 


In favour of the Priſoner. 3 8 | 
L. C. J. Methinks you ſpeak very like an Engliſhman. PRs 
Mr foes Aly Lied! we call now Mr. Bedlow. You know the 

Queſtion, what it is, Sir, concerning the Priſoner's being a Prieſt. 

Bedlow. He is a Prieſt, and an £nglihman, if his Mother was honeſt, 


moſt of the dignified Clergy in England My Lord Biſhop of London, and 
Dr. Lliyd. as the Biſhop of Durham ſent, to me to tell me, that if they 
knew of my Trial they would be here. My Lord, I have lain under an 
ill G enſure for Scribbling and Writing againſt the Temporal Power of 
the Church of Rome. I never ſaid Maſs in any Popiſu Church, I am 


confident, theſe ten Years; that I have ſaid Maſs, 4 won't deny. : 
wou 


* Willam Mountague, E/7; 


Bed u. Very well, both him and his Father; his Father is an Oxford- | 
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would not tell a Lye to ſave my on 
to take away the Life of the greateſt 
Rogue [ Pointing to Dangerſieſd.] But, 
one Word true that hath been ſworn again 


Life; tay, nor would T tell a Lye 
Villain upon Larth ; no, not that 
wy Lord, I proteſt there is not 

me, but what Dr. Oates hath 


ſaid concerning my faying Maſs. Oh! my Lord, I would not deny it if 
I were to be hanged preſently ; and is not that a great Evidence of my 
Innocence and Sincerity ? But this does not prove that I am guilty of 


what I am accuſed for; for I am indicted upon a Penal Statute, and three 


things muſt be proved ſtrictly to bring me within that Law: F irſt, that 


I am an Engliſhman „ 
L. C. J. Tis proved you are an Oxfordſpire Man. 133 
Anderſon. No, my Father is Lincolnſhire, and my Lord Chief Baron 
knows him. wel Pang, 
L. C. Baron. I do know a Gentleman of that Name there. 


Bedlow, I was told he was Oxfordſhire. Ho | 
Mr. Juſt. Dolben, He ſpeaks himſelf to be an Engliſhman, All the 
World knows it by your Speech. | 

Anderſon. I know my Father is ſo. 

L. C. J. Why do you deny it your ſelf ? 5 

Anderſon, *Tis one thing to deny it, and another thing to have it proved 
ſo: I am not to prove it, op” are. 6 | 


L. C. J. He ſays you are ſo. 
Anderſon. He talks like a Parrot: Theſe gs are to be proved ſtrict- 
f 


ly; no Man's Life is to be taken away by Preſumption ; which is but a 
ern in Law, and ought not to overthrow that Maxim of Law, that 
Penal Laws ought to be taken moſt ſtrictly in favour of the Priſoner: 
And I ought to be proved, ad literam, within the Law; and that ac- 
cording to the Statute made ſince his Majeſty's happy Reſtoration, by 
two lawful Witneſſes ; and not only by two lawful, but by two credible 
Witneſſes too. I ſuppoſe the Gentlemen of the Jury being apprized of 
theſe my Exceptions to theſe Witneſſes, notwithſtanding give Credit 
to them, whom perhaps they would not truſt for 64. in their Shops, and 
make themſel ves their Compurgators ; and, as in waging Law, do take it 
upon their Conſcience, that what theſe Rogues ſay is true, 

L. C. F. So they do. | 

—_ Juſt, Dolben. If theſe things are not well proved nothing will be 
proved, | | | | 
Mr. Juſt. Atkins, Have you any Witneſſes that you would call ? 

Mr. Juſt. Pemberton. If you will call any, you may. 

Anderſon, How ſhall I call them, when I did not know of my Trial ? 
* Sir George Mr. Recorder*. If you will ſend for any Witneſſes the 

Jefferies. Court will ſtay, if they be to any thing material. 

Anderſon. My Lord, I have againſt this . Mr. Danger field, 
almoſt all the Priſoners of the King's Bench for Witneſſes. 

L. C. F. Call them, and name them. | 
4700 Mr. Adderley, Mr. Puller, who can ſay that I never drunk a 
Pot of Ale with this Man while he was there. 

L. C. J. Who would you ſend for ? 

Anderſon. Thoſe Perſons, to prove that I had a Grud 
againſt this Man, and that I deſired to be removed to 
very Reaſon. | | 

Mr. Juſt. Dolben. But the Queſtion is, Whether you be a Prieſt, or no? 
And you can't ſend for any one that knows you, but will ſay, That he 
hath taken you for a Prieſt all along. | 

Anderſon. But ſtill it is but a Preſumption, not a Proof. 

Mr. juſt Dolben. The Jury is to be Judge of that, how far that goes. 

L. C. J. What do you expect for Proof? Do you imagine there ſhould 
be no Proof to convict you upon that Statute, unleſs we produce ſome 


Witneſſes that actually ſaw you take Orders? | 
Anderſon. Yes, I ſuppoſe fo, my Lord, becauſe Penal Statutes are to 


be taken ſtrictly. | 

L. C. J. Look you then, How vain would you make a Statute of Eng- 
land, the Laws of your Country? How idle a Thing were it to expect 
any Poſſibility of Proof, ſuch as to convict a Prieſt, if this be the In- 
terpretation of the Law, That no Man ſhould be convicted by a Jury 
upon this Statute, but one againſt whom two Witneſſes ſhould ſwear they 

ſaw him take Orders? Where can we find ſuch a Witneſs ? 

Anderſon, Admit that this Law were thus evaded, yet there would be 
no Inconvenience, and I would prove it to your Lordſhip by Authority: 
It was the Opinion of all the Judges, delivered about nine Your ago to 

the King and Council, upon a Queſtion about Laws againſt the Romiſh 

Recuſants; they all agreed, That this Law was only made in terrorem. 

Mr. Juſt. Pemberton. Look you, Sir, you muſt not talk fo, it is not to 
be permitted. 

Mr. Juſt. Pollen. Will you go to Arraign the Judges here? 

Z. C. J. No, no; the King's Counſel did very honeſtly and prudently 
upon that Matter: For ſaid Sir 7n Keiling, *Tis very true, our Kings 
have not, ſince this Law was made, put the Statute in Execution unto Ri- 
gour, *til! you your ſelves occaſioned it: But ſtill the Law was a good Law, 
and abſolutely neceſſary at its making, as neceflary as the Preſervation of 
the Queen's Life, and the Quiet of her Dominions; and now it is become 
as neceſſary for the Preſervation of the Proteſtant Religion, which all your 


and Prejudice 
ewgate for that 


Arts are employed to undermine; and more neceſſary again, for the Pre- 


ſervation of our King's Life, againſt which your Contrivances are fo bent. | 
Mr. Juſt. Pemberton. Do you think that you ſhall be heard here to diſ- 
= againſt the Law, and ſay it was no matter for the Law, it is a void 
aw; and ſcandalize the Judges, that they gave it for their Opinion, that 
it was only in terrorem? | | 


Anderſin. No, I diſpute for the Law. 
Mr. Th. Pemberton. You muſt employ your Time otherwiſe, if you 
intend to be heard. 

And ren. Then this is that I require; I deſire theſe things may be 
proved: Firſt, That I am an Engliſhman, and then I took Orders from 
Rome, and then that I abode here contrary to the Statute, which Things 
in this Penal Statute muſt be proved. 

L. C. J. You have, upon the Matter, proved the Firſt your ſelf in your 
Appeal to my Lord Chief Baron, that he knew your Father, who is a 
Lincolnſhire Man. | 

Anderſon. 1 might be bred and born beyond Sea, tho' my Father was ſo. 

L. C. F. If you will give no Proof to the contrary, a little Proof will 


ſcrve the Jury's Turn, hearing you ſpeak, and knowing your Father was 
a Lincolnſhire Man. 
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ver in your ei” oj in the King's Bench, it will ſignify nothing, for ther 
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Ie Ne Negatirs Gal be hehe} tout gebe the 48. 
I. C. That 1 nptea the Proof 33 to the whe * 
r. Fuft. Atkins. A reaſonable Proof againſt you, wich ſuch 5 
bility, will put it upon you to difprove it. "Oy. 
Mr. Ju Pemberton. ou, Mr. Anderſon, if you have an W: 
neſſes to call for, or ſend for, the Court will give you Leaye to at = 
little and ſend for them ; but if you continue to argue in this by a 
the Court will give their Directions to the Jury, © er, 

L. C. J. But, Mr. Anderſon, the Court will do you all the Juſtice tha 


Court will have Patience til} they come; but then you muſt be (ure 41, 
are material Witneſſes, for we will not go to loſe time upon a bare : f 
miſe. If it be only to prove this Negative, that Mr. Danger field was 8 


are he 5 Witneſſes without him. by 

Hr. Fuſt. Pemberton. Have you any Witneſſes to prove tha 

{ born beyond Sea, or any thing that is alert we wil ſtay for t 2 

| Mr: 77 Ellis. There is nothing now in queſtion, but whether ou he 

| an Engliſpman and a Prieft ; and if you can prove that you are not 0 

| fay well. But I think you deny not now but that you are a Prieſt Ae 

| you would have us prove that you are an Engl;hman, Your Speech be 
trays you, and there is ſo much Evidence againſt you, that [ have no: 

| heard in any Caſe as I know of. And all your Witneſſes will be to little 


Purpoſe. | | | 
| on this I deſire to obſerve, That I have been a Man alwz 
countenanced by the beſt of Kings, and his Privy-Council ; and if de 
. F 0 
Parliament hed not been diſſolved, I had been protected by the Parlia. 
ment: Now, I ſay, if your Lordſhips think me worthy of any Conſider. 
tion (as J have been a Man that have given ſeveral Teſtimonies of m 
Loyalty, and Obedience to the Government) I deſire your Lordſhips 
would pleaſe to ſtay till you know the King's Pleafure. 
L. C. J. You know where you mult apply your ſelf for that; We are 
barry upon our Oaths, and fo is the Jury too, to try the Fact, whethe; 
you be a Prieſt ; and this I will tell you, and I mutt ſay to you, I dare 
appeal to your own Conſciences, whether this Iſſue, your being a Roniſ 
Prieſt, is not as plainly and evidently prov'd to the Satisfaction of 2} 
Mankind, as any thing can be? < 
| Anderſon. But it is all by Preſumption ſtill. 5 
I. C. J. Well, Gentlemen of the Jury, the Matter that he inſiſt 
upon, are two things; Firſt, ſays he, You have not prov'd me to be an 
Engliſhman, and yet at the ſame time he appeals to ſuch as knew his Fa- 


| 


| ther to be an Engliſ Gentleman; and his Language, his Tongue be- 


trays him. Tis true, ſome kind of Evidence is to be given, that he is 
an Engliſhman, he himſelf tells you, that he is born of Englih Parents; 
but 'tis a foreign Matter, that he ſhould be born beyond Sea. And if it 
were ſo really, then it comes on this fide ; if he can produce any Witneſs, 
he ſazs ſomething ; otherwiſe we leave it to you, whether you are not fa 
tisfied in your Conſciences, by hearing him ſpeak, and underſtanding 
who his Father was, that he is an Engliſoman. The next thing is for his 
being a Prieſt : I do not know, nor can there be expected a plainer Proof 
than this that hath been given, becauſe he doth thoſe Acts which none 
but a Prieſt amongſt them does; he ſays Maſs, he conſecrates the Sacra- 
ment, he takes Confeſſion, he gives Abſolution, and all this proved by 
four Witneſſes. ; | 
Anderſon. That the Clerk does at Maſs, he gives Abſolution. 
L. C. J. Does or can any but a Prieſt Abſolve ? 

Oates. My Lord, the Clerk, he that ſerves at Maſs at that Time, gives 
pro forma Abſolution to the Prieſt, without which, the Prieſt cannot ap- 
| proach to the Altar; after he hath made a general Confeſſion for the whole 
Congregation, the Clerk abſolves the Prieſt, that he may abſolve the Con- 


gregation, 

C. J. Well, the Fact is plain upon you; we muſt never expect to 
convict a Prieſt upon this Statute, if ſuch Proof is not ſufficient. 

Mr. Fuſt. Dolben. He does acknowledge that Dr. Oates hath heard him 
ſay Mats. 

L. C. J. Goon to the next. 


Mr. Beliuead. The next we will try, ſhall be James Corker, [Witb 
whom the Fury was charged, as with the other.] 

Mr. Belwocd. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury; James Corker, the Priſoner at the Bar, ſtands Indicted for High- 
Treaſon, for that being born within the King's Dominions, and made 
a Prieſt by Authority from the See of Rome, did traiterouſly come and abide 
in England, contrary to the Law. To this he hath pleaded Not Guiity. 

L. C. J. Well, call your Witneſſes. | 

Mr. Serj. Strode. Dr. Oates, Mr. Bedl:w, and Mr. Praunce. [Vit 
 wwere all ſiborn.] Dr. Oates, pray tell my Lord, and theſe Gentlemen, 
what you know of this Mr. Corker's being a Prieſt. 

Oates. My Lord, he hath ſaid Maſs at Semerſet- Houſe ; and before the 
Proclamation and Declaration in 1674, made againft the Catholicks, he 
was one of the Queen's Pricſts, he is a Benedictine Monk, and he hati 
ſaid Maſs at Semerſet-Hz:uſe ; and I have heard him ſay Maſs at the 
"Savoy. Dos : 

L. C. J. In a Prieſt's Habit? 

Oates. Ves, I have ſeen him in a Monk's Habit. 

Corker, When ? | 

L. C. J. Have you ever ſeen him give the Sacrament ? 

Oates. Yes, I received the Sacrament from him my ſelf, 


L. C. J. Where? 

Oates. In the Savoy. 

L. C. J. Did he conſecrate the Sacrament? 

Oates. Not that that I received ; I cannot ſay whether he did or no. 
L. C. J. Do any Adminiſter the Sacrament but Prieſts ? 

Oates. They are in Orders firſt. And *tis againſt the Laws of the 


Church for any but Prieſts to do it. | 
L. C. F. None uſe to do it but Prieſts, do they ? 
Oates. I cannot tell; but he that I took it from, I always took to be 3 


Prieſt : Beſides, I ſaw his Patent to be Biſhop of London; and they don't 
uſe to make them Biſhops before they be Prieſts. 


L. C. J. Did he fhew it you ? 
| Cates, I ſaw it. 


cin be erpekted., If you have any material Witneſſes to be ſent for, th 


Mr. Jui 
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Mr. Juſt: ior Frome whom was that Patent? Oates: I have heard him ſay Maſs in the Savoy, and I have ſen him in 
Oates. Tt was from the Ot Tome. HEN that Poſture that the Prieſts arc in when they give Abſolution. 
| oft. Atkins. Under what Seal was it? | L. C. J. Have you ſeen him in a Prieſt's Habit l. | 
roba. Mr. J | I 3 5 +2 een him in a Prieit's Habit lay Maſs ? 
"4 Oates. 1 can't tell that; but I remember t . ſaw the Patent. Oates. Ves, in his Habit as a Benedierine Monk. 
Wu. I. C. J. Well, will you aſk * 97 * M Mr. Juſt. Fones. Did you ever ſee him give the Sacrament ? 
I by « Cirker. When was it that you heard me ſay Maſs ? Oates. Yes, and conſecrate the Holt. 
ner Oates: The firſt time that I heard him ſay Maſs is near upon three Years|, Mr. Juſt, Jones. Well, have you any thing to aſk him? 
5 wand then I heard him ſay Maſs about the laſt Winter was two Years. Marſhal, When was this? 
e that 9 C. F. How often have you heard him ſay Maſs ? Oates. I have known him theſe three Years to be a Prieſt; 
r, the Oates. Several times; a dozen times believe. | Marſhal. That is a Year longer than you knew me at the TIial. 
e they | Curler. Was there any body with you when you heard me ſay Maſs? Oates. It is a great while ſince that Trial. 
w Oates. 1 believe there was an whole Church full at Somerſet- Houſe. L C. J. Ay, that is a good while ago. 
as ne. | Corker. Can you nominate any in particular? Marſhal. But where, Mr. Cates, and when? 
ther Mr. Juſt Atkins. How can he do that? He ſays there was an whole] Oates. At the Savoy; 
Church full. 5 : Alar/hal. When? | | | 
1 Were Mr. Juſt. Pemberton. Will you aſk him any more Queſtions ? — ** _ compaſs of three Yeats, ſeveral times: 
m. her. No. : ; ar/hal, How does that afford me any occaſion ? | 
ou be — Serj. pow Am Bt up — * 2 _ * e no = _ he aſcertains Time. : e e 
| and the Jury, what you know of Mr. Cortes being a Prieſt. r. Juit, Pemberton. Tis good Evi i OS 
5 2 I have hs Miah wear the Habit of a Benedictine + Are] before | to nie time. F EY Ee T 
ch he. the ſuppreſſing of the Convent in the Savcy; and J have ſeen him confeſ-] I. C. J. He ſays a dozen times within that compaſs. 
Ve not fing ſeveral People in * Marſhal. But why does he not name ſome particular time; for unleſs 
Little J. C. J. And gave them Abſolution? | he name the time, how is it poſſible for us to diſprove him? 
Bedlnw. Ves. . C. J. He tells you many times in three Vears. 
lways I. C. J. Do they uſe to let them ſee when they confeſs? Marſhal. But when ? 
if the Bedinw. The confeſs in publick, but they ſpeak ſo ſoftly we cannot hear; L. C. 7. Why, within three Years. 
arlia. dut the whole hapel ſometimes may be full of people Confeſling. Mr Juſt. De{ben. What if he could tell you when ? | 
iderz- J. C. J. When was this? | | Marſhal. Let him name the Day, then we could diſprove him; and let 
ff my Badloib. About four or five Years ſince, when F ather Zathum was there. | him name the Day, and if I do not diſprove him, I'll be hang'd. 
dſhips L. C. J. Did you ever hear him 4; ee at Father Lathum's ? L. C. J. Tis an improper Queſtion that you aſk. 
Beilnu. No, I never ſaw him ſay Maſs, but only confeſs. Mr. Juſt. Pemberton, He is not bound to name the Day. 
we are I. C. J. Did you never ſee him deliver the Sacrament ? Oates, Well, I will pitch upon a Day now. 
hether Bedlow. No, my Lord. 1 Marſbal. When was it? ä 
I dare Corter. When you ſaw me in my Habit, was it when you came to Fa-] Oates. Several times laſt Summer was Twelvemonth. 
omiſh ther Lathum's ? ; | Marſhal, What, before the Plot ? | 555 
of al Bedlow. I judge ſo, it was ſeveral times, with ſeveral of them. Dates. Several times in that Summer before the Plot was diſcovered ; 
Corker. Can you nominate any one that ſaw me at the ſame time? fand ſeveral times the Winter before, when I came over from Spain. x 
Bedhiu There were a whole Chapel full of Catholicks. Marſhal. Did you hear me ſay Maſs before you went over to Spain? 
inſiſts Mr. Juſt. Pemberton. That is no great Matter whether he can or no. Oates. Yes I did, 
be an Mr. Jot. Atkins. Tis an immaterial Queſtion, Why do you aſk it ? Mr. Juſt. Dolben. Call another Witneſs; 
is Fa- Bedlow. My Lord, what I did was done fo Roy that if I went| Mr. Belwood, Mr. Bedlow. ; | 
e de- but from Strand- bridge to the Monks, I either took a Boat and went by] Mr. Serj. Strode. Pray will you tell what you know of Mr. Marſhal. 
he is Water, or a Coach and went round about, to avoid ſuſpicion, Bedlow. | know a great deal of him. | 
rents; Mr. Belwoed. Then ſet up Mr. Praunce, Pray Sir tell what you know] IL. C J. What of his being a Prieſt ? 
1 if in wr IF | Bedloto. I have ſeen him in his Habit of a Benedictine Monk in th . 
tneſs, 3. I have heard him ſay Maſs at Mr. Paſton's in Duke-/treet, EC 7. Have you heard him ſay Maſs ? my 
ot fa- J. C. J. How often? Bealero. No, my Lord, I have not; But he hath been preparing to go to 
nding Praunce. Never but once. take Confeſſions. ; 
be bis Corter. When, Sir? J. C. J. Did he own himſelf to be a Prieſt? | | 
Proof Praunce. It may be two Years ago. Bedletw. He was in the Habit of Prieſt, but I never ſaw him execute 
none Mr. Juſt. Atkins. That is another Place too, Mr. Corker. any part of the Office of a Prieſt. 
dacra- LC. Have you any thing to aſk him ? Mr. Juſt. Pemberton. Did you hear him declare, that he hath been go- 
ed by Corker, No, my Lord. ing at any time to take Confeſſion ? | 
I. C. J. What have you then to ſay for yourſelf ? Bedlow. The Monks have ſaid when he hath been gone, that he went 
Cortex. My Lord, this I have to ſay for my ſelf, and I do proteſt it to beſ to take Confeſſions. 3 5 
c true: I never in my Life did ſay Maſs or hear Confeſſions at Semerſet-houſe.| L. C. J. Upon your Oath, have you ever heard him own himſelf to be 
gives IL. C. J. What ſay you to Mr. Paſtor's ? : a Prieit, or ever ſay that he was going to take Confeſſion ? 
ot ap- Corter. No, nor at Mr. Paſton's; nor ever was in the Company of that Below. No, my Lord; but f have ſeen him in a Monk's Habit, and 
whole Man, nor ever ſaw him there in my Life, to my knowledge. within half an hour he was in a ſecular Habit : For when they went abroad 
Con- L. C. J. That may be. | they took Confeſſions in their ſecular Habit. | 
Corker, I likewiſe proteſt, that I never ſaid Maſs in any publick Place C. F. How often have you ſeen him in a Monk's Habit? 
ect to ſince I was born. : Bedlow. I do not know whether it were more than once; and I aſked 
I. C. J. It may be you count not Mr. Paſton's a publick Place. then, Where is our Father going ? 
d him Corker. If it be a private Place, then I ſhould know who were in theſ Mr. Juſt. Pemberton. And what ſaid they to you? 
Company, and who were admitted there. Bedlow. He was going to take Confeſſions. 


L. C. J. No, you were not two or three Years ago ſo nice and cautious| Mr, Juſt. Dolben. Have not you yourſelf been confeſſed by Marſhal ? 
whom you admitted to ſee you in the Exerciſe of what you call your Re- Bedlow. No, my Lord. N i 
With ligion ; becauſe the Execution of the Law was not fo ſtrict as now-a-days| I. C. J. What ſay you to him, will you aſk him any Queſtions ? = 


it is. And therefore it is very probable, and may very well be, that you Marſbal. I do not, I think, need to aſk this Witneſs any Queſtions. , 
pf the were at Mr. Paſton's Houle, and yet not know all the Company, L. C. J. That ſhall be obſerved for you, if it be to your advantage, If | 
Jigh- Corker, But I ſay, I never did ſay Maſs there. vou have any thing to ſay for your ſelf, pray ſpeak it. 1 
made Mr. Juſt. Pemberton. Here are three Witneſſes againſt you, and do you Marſhal. If there be but one Witneſs, what need I make any Defence? 14 
abide think your bare Word will be taken againſt their three Oaths ? L. C. J. What ſay you to Mr. Oates's Teftimony ? þ 
ity. Mr. Recerder, What ſay you to the Savoy, Mr. Corker ? I aſk you, be-. Marſhal. As for Mr. Oates, if your Lordſhip will but promiſe, that it 

cauſe I would know whether you can ſpeak truth in any thing. ſhall not prejudice me, as to the point of having but one Witneſs, I have 1 
(Who Curler. 1 would not tell a Lye, tho' I ſhould thereby ſave my Life: Andi much to ſay for my ſelf : But I think I need not trouble your Lordſhip wv 
emen, do again proteſt before God and the Court, I never in "7 Life ſaid Maſs | with it. | i 

or heard Confeſſions at Somerſet-houſe Chapel, nor at Mr. Paffon's in Duke- be Fol Keiling. Were not you here when 1ar/hal was tried for the Plot? 4 
re the rect. And as to the Savey, ſeeing I will be fincere, I thall only ſay,| Bedlow. Ves. 4 
s, he that as my Denial will not clear me, fo I beg I may not be my own Accuſer.| Mr. Juſt, Pemberton. You muſt not aſk him any Queſtions about that. | 7 
e hath I. C. J. Here is one hath ſwore it. Marſhal. My Lord, I ſay, if your Lordſhip will but grant, that the ö 
it che Corter. Tis only Oates, my Lord. I Witneſſes may have free Acceſs, and go away ſafe | 

L. C. J. Well „ of the Jury, you hear what is proved againſt} Bedlaw. 1 believe the Court, upon his Trial, was ſatisfied that he was | 
him by tnree Witneſſes, that they heard him ſay Maſs and receive Con- in Orders, received from the Church of Nome. 

feſſions, and deliver the Sacrament. They tell you what Order he was] Sir John Keiling. Swear Mr, Praunce. [Which was done.] What did f 

of, and that they ſaw him do the Acts of a Prieſt. you hear him ſay at his laſt Trial? | 

Corker, I appeal to all the World that ever came to Somer/et-houſe, whe-] I. C. J. This is hard Evidence truly. 
ther ever any one heard me ſay Maſs there. | Mr. Juſt. Jones. If he would do it voluntarily of himſelf, he might, ; 
L.C. J. Here is one hath. we did not alk him the Queſtion. 


Praunce. My Lord, I ſtood juſt by him when he ſtood at the Bar, and 
Mr. Serj. Strode. We will try William Marſtal next. Wha was charged I heard him ſay this to the other Man, Mr. Corker, Though we are Prieſts, 
b. upin the Fury as the ether. ] this does not reach us. 
Mr. Belwood. May it pleaſe your Lordſhip, and you Gentlemen of the] I. C. J. But is this good Evidence? 
the Jury, William Marſhal, the Priſoner at the Bar, ſtands indicted for High-| Praunce. I did hear him ſay he was a Prieſt, 
Treaſon, The offence is not for being a Prieſt barely; but that he being} Mr, Juſt, Pemberton. We did all hear him ſay fo, I believe. 
born an Engliſhman, within the King's Dominions, and having received Mr. Juſt. Atkins. ] dare ſay none of the Court aſked him the Queſtion. 
be 4 Orders from Rome, did, againſt the Laws of the Kingdom, come and| Marfal. My Lord, I was not aſked, nor had any occaſion, and cer- 


Jon't adide here, CE tainly 1 ſhould not pick an occaſion to condemn my ſelf: If I did it, I did 
Mr. Serj. Strode. Swear Dr. Oates and Mr. Bedlow. [Thich was done.] | it without occafion. Beſides, my Lord, I humbly conceive, that there 
Dr. Oates, pray ſtand up. | muſt be Proof againſt a Man, or his Confeſſion won't make him Guilty. 


I. C. F. What can you ſay to Mr. Marſpal's being a Prieſt? 


Ar. Juſt, Pemberton. I would not have you too ſure of that. 
of. Vol. II. 6 M 
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Marſhal. Certainly if a Man do cotifefs at another time, without Proof | 


fgainſt him that will not do. i 
Mr. Fuft, Pemberton. I believe the Jury will take your own Confeſſion. 


L. C. J. Don't be over-confident of that, for we have Memories too 
as well as yu. | n CELL, | $3 
Mr. Juſt. Pemberton. You are not bely'd by Mr. Praunce, I believe, 
Mr. Marſhal 85 
Mr. Juſt. Ellis. If he have confeſſed it, that is ſure Proof enough. 
Sir John Keiling. Swear Mr. Dugdale. {Which was done.) You were 


at the laſt Trial, Sir; I only aſk of you, Can you remember any thing of 


this! 0 | | 

Dugdale. To the beſt of my remembrance, I heard him own that he 
was a Prieſt. | ; 2 | 

Sir John Keiling. Then ſay what you can for yourſelf. 

Marſhal. My Lord, I have only one material Witneſs againft me. 
They fay that I faid fo; if I did ſay ſo, I muſt fay it to the Court; and 
if it was to the Court, it muſt be upon ſome Queſtion aſked me. 

L. C. J. You muſt not ſay fo; i am afraid if you appeal to the Court, 


it will do you no good, 


Mr. Faft. Dolben. It is plain that you are fo free of your Diſcourſe, that 


you might . ee that were not pertinent. ; : 
I. C. J. Tis not proper for the Court to give Evidence; if we did, 
we ſhould do you little Service in this matter. 

Marſhal. I do believe I ſhall receive all Juſtice from the Court. And 
J have experienced it ſo already. Now as to the preſent Teſtimony againſt 
me, I conceive that only Mr. Oates is a material Witneſs ; no one elſe 
ſwears that they ever ſaw me officiate or perform the Duty of a Prieſt. 
As for Mr. Oates, he fays he heard me fay Maſs ſeveral times the laſt 
Summer before the Plot, And Mr. Oates did ſay he was prefent in June, 
July, and Auguſt. Sir William Weller, tho' he was pleaſed to forget 
other things, yet did remember that, and did teſtify that he ſaw me in 
June, Fuly, and Auguſt. Now then I humbly conceive, if he heard me 
lay Mals at any time in that Summer, it muſt be in one of thoſe three 
Months, Was it in any one of them? 

Oates. My Lord, I came over in April from St. Omers, and I did, as I 
remember, tear tim fay Maſs one time before I went again, and heard him 
ſay it ſeveral times after, which was about the middle of June, I think. 

arſhal. Now I ſay, if this Honourable Court will but pleaſe to pro- 


miſe, that the Witnefles that come hither ſhall come and go ſafe, I be- 


lieve there are Witneſſes that may contradict Dr, Oates. 

L. C. J. What can your Witneſſes prove? you muſt not make Bargains 
with the Court. | 

Mr. Juſt. Pemberton. Why ſhould you ſuſpe&t that your Witneſſes 
ſhould not go free ? | | 

Marſbal. Becauſe ſome have received great Abuſes. 

Mr. Ja: Atkins, It was ſo ſaid, but not made out. 

Ar. 
affirmed ſo, but he did not prove it. 
Mr. Recorder. And the Court did ſay that they ſhould be puniſhed that 


did it, 
L. C. J. The Witneſſes none of them, that I know of, were abuſed, 


Bedlotu. It was only the King's Witneſles that have been abuſed, 

L. C. J. What can your Witneſles prove? 

Marſpal. He came over the 24th of April, and I can prove that from 
the beginning of April, to the end of Fuly, I was not within threeſcore 
Miles of London. 

Oates, As to his officiating as a Prieſt, I cannot ſpeak poſitively as to 
the Time, but I think in Jail Summer was twelvemonth. 

Mr. Fuft. Delben. He ſays, he thinks he did once in that time, but he 
is ſure that he did (ee you * — times that Summer. 

Marſhal. But what part of the Summer ? | 

Oates. From the time of my coming over again, to the time of the Diſ- 
covery of the Plot. | 

L.C. F. When was it that you heard him firſt ? 

Oates. When I heard him firſt was in the Year 1677, before I went into 
Spain: I went away in the Month of April, and I am ſure he ſaid Maſs 
before I went into Spain; and when I came back again in the Winter, I 
came in November, and ſtaid in Town about ten Days, and then went to 
the Savoy, and heard him ſay Maſs, 

Marſhal. What November? 

Oates. Before the Summer I came out of Flanders. 

I. C. J. He ſays he went into Spain in April, (77.) 

Marſbal. And he heard me ſay Maſs before he went over? 

Oates. Yes. 

Marſhal. Pray look, my Lord, Mr. Oates will confeſs himſelf, he was but 
newly reconciled to the Church of Rome, a little while before he went. 

Oates, I was reconciled to the Church on Afþ-wedneſday, and I went 
in April following. SY; 

Marſhal. Where did you hear me ſay Maſs then ? 

Oates. In the Savoy, at that time, before I went into Spain. 

Marſhal. Do you pretend to have known the Savoy ever before your 
coming back again ? | 

Oates. Yes, I do. | 

Mr. Fuſt. Pemberton. He does ſwear it. 

Marfhal. So he does, but he can't prove it. Mr. Oates came over in the 
Company, as he ſays, of Mr. Thimbleby and Mr. Hitchcock, and by his 
means he did get to be commended to be received into the Order of the 
Benediftines, and he was then ſent to Mr. Pickering in order to it; Now, 
my Lord, is it credible that Mr. Oates having no acquaintance with the 
Savoy before he had acquaintance with Mr. Hitchcock, which was when he 
came from Spain, thould hear me ſay Maſs before he went thither ? 

Mr. Just. Pemberton All this is but a Story to the Court. 

L. C. J. What a wild Inference do you make from this unintelligible 
Bufineſs ? 

Marſhal. Mr. Oates ſays fo himfelf. 

Mr. Juſt. Dellen. We all know you ſaid Maſs fo openly in the Savoy, that 
any People whatſoever might come, and you did not know who they were. 

L. C. J. Though he was not one of your Order, yet he might know you. 

Marſhal. To my knowledge there were never three Maſſes ſaid in the 
World at the Savoy, - | 


90. 7hs Trial of William Marſhal, 


uft. Pemberton, There was only one Perſon that came here, and | 


Mold Dolben, The World knows the contratry. 
Marſhal. Let Mr. Oatts be poſitive in any thing, and dye will diſprove, 
Mr. Juft. Pemberton. kie bad gone as near it as de lin. 
you, after his Reconciliation, before he went over into Gan. el 
| Marſhal, But fay, he could not be at the Savoy en "Rn 
quainted there, and I can bring Witnefles to prove, that I was not thy” 
the Savoy ; but 1 pray; my Lord, will theſe Wi do me any * 

L. C. 7. What will they prove? 1 | 51 

Marſhal. That all the 4 from the beginning of April to the 
of the Summer; I was in the Country, threeſcore Miles from Lond, end 

Oates. I am not fo poſitive in that, my Lord, but as near as 1 — 
before I went into Spain again. Your Lordſhips all know that I wag . 
ſo poſitive as to any one time; but the Summer before the Plot broke A 
I heard him ſay Maſs ſeveral times in the Summer. n 

I. C. J. Now he is poſitive that he ſaw you ſay Maſs in the Sum 
before the Plot was diſcovered. The Subſtance of his Depoſition g 
your ſaying Maſs, the Time is not material: He tells of a many f 
within that Compaſs. - 7 
Marſpal. Haw ſhal! I difprove that? Ge 
Mr. Recorder. He hath given you one particular time from 4j.,,, 
neſday, when he was reconciled to Rome, till he went to Spain in April g 

Marſhal. If he names Times, then I am able to diſprove him: And he 
did name one, but when he ſaw me offer to prove by Witneſſes, that l 
_— in Town, he goes off from it. the 

r. Juſt. Pemberton. Tis impoſſible for Witneſſes to i 
—_ a 99 or ſuch a thing. 28 To n . Od 
ir. Juſt. Ellis. How is it poſſible to be ſo, unleſs it be a thing that bt 
had taken ſuch particular notice of, as to intend to ſwear to it, and piy 
Evidence about it afterwards ? Now, I believe Dr. Oates at that time bal 
no thoughts of giving Evidence as to any ſuch matter; but this he is 
ſitive in, That he did hear you ſay Mats at the Savey. Pq 

Marſhal. My Lord, if Mr. Oates had ſaid he had feen me officiate at 
Somer ſet-hauſe or IWild-houſe, it might have been ſomething like; but 2 
the Savoy it is known, that none are let in but Friends, nor could Mr 
Oates come in, but upon a particular acquaintance, 5 

I. C. J. How docs that appear fo? + | 

Marſhal. By thoſe that live in the Houſe. 

Mr. Fuſt. Pemberton. You muſt not ſpend the Court's time in this man- 
ner of Ditcourſe : If you have any Witneſſes that you think in yourſelf x: 
material, the Court will ſuffer you to call them, and pray call them preſently, 

Marſhal. Here is the 2 her ſelf that will witneſs that fs 
never ſaw Mr. Oates there. 

L. C. J. If the Great Tark had come there with a pair of Beads and x 
Crucihx, you would hay? let him come in: But in the mean time, Mr. Oate, 
you have given him a pretty compaſs of time, whereby he hath an Opporu- 
nity of difproving what you ſay: And you give him one particular ſhort 
time; but can you give any time afterwards in the Summer you ſpeak of, 
within = month, or two, or three; becauſe you ſay at ſeveral times! 

Oates. I cannot be poſitive, but I will tell you one time was the Surdy 
before they held their Conſpiracy, which was, I verily believe, the Su- 
day before the 21ſt of Auguft. 

L. C. J. Do 2 believe it was in Aug? 

Oates. Ves, 1 do, and confine my felt to the Month of Augu/t, 

. Marfhal, Then call Ellen Rigby. 

Oates. I was acquainted with Mr, Pickering ſoon after my being r- 
| conciled ; and being acquainted with him, I went along with him ſeverd 
times to the Savoy. | | 

. Mr. Juſt. Pemberton. What do you talk of one Hitchcock, and I knoy 
not whom ? he was acquainted with Pickering before. 

Marſhal. When my Lord ? | 

L. C. J. Preſently after he was reconciked. | 

Marſhal. Well, but you pretend now, that fince you came over hex 
you were in the Savoy; Had you a Key to get in! | 

L. C. F. He was dee: of on Aſb-wedneſday, he went in April to Spain. 

Marſhal. Here is Ellen Rigby. | | 

L. C. J. Well, what would you have with her? 

Mar al. 1 aſk, Did ſhe ever ſee Mr. Oates in the Summer before lalt? | 

Ar. Fuſt. Pemberton. Don't you lead your Witneſs with ſuch CH 
Ii. C. J. Do you know Mr. Oates ? ; | 

Rigby. I have ſeen him when 1 ſaw him come to aſk Charity of Mr. 
Pickering, | 
| L. C. J. How often? 

Rigby. Twice or thrice. | 

L. C. J. What time in the Summer? 

Rigby. I cannot ſay; but I ſaw him in Summer was Twelvemonth. 

Oates. Why then did not this Woman, when ſhe knew this Evidence 
that would lay a Blemiſh upon me, come and give it for Pickering, v 
have ſaved him? ä 
| Mr. Juſt. Dolben. Will you give me leave to aſk this Woman this Cue 
tion; Whether ſhe ever heard you ſay Maſs ? 

Marſhal. Ay, my Lord, with all my heart; and if ſhe ſays ſhe hats, 
I will be hanged without any more ado. 

Mr. Juſt. Dellen. Then you are ſure your Proſelytes will fay a 
thing you would have them ? 

Marſbal. I my ſelf am a perfect Stranger to the Savq in a manner. 

Mr. Juſt. Pemberton. Is he not acquainted with the Savoy ? 

Rigby. Yes, he was there one Month when P:ckering was taken. 

Marſhal. Pray aſk her whether ever, before Mr. Oates went over, 
ſaw him in the Savvy ? 

L. C. J. You ſhall have your Queſtion aſk'd; but do you think vu 
can build upon that; if ſhe did not fee him, he did not fee you? D. 
you ever ſee Dr. Oates there betwixt March and April, before he wi 


| over into Spain? 


Rigby. No, there was no body in the Houſe but Mr. Pickering. 

L. C J. Was there never Maſs ſaid in the Houſe ? 

Rigby. Yes, while her Majeſty's Servants were in the Houſe, 

L. C. J. But was there Maſs never ſaid ſince in the Houſe ? 

Rigby. Never ſince I came out of it, which was a Twelvemonth ago. 
Mr. Juſt. Pemberton. Was there not Maſs ſaid in three or four Je 
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pe Not in our Houſe, I lived, but m one. Houſe,. ., ' ©... 
P hal. I call her to know; whether Dr. Oates was there? And, my 


Lord is that which I inſiſt upon; That none is let in there to hear 
Maſs, put thoſe that have ſome particular Acquaintance and Intimacy 


a ſe. | pt x 
9 4 7 She only ſpeaks to one particular part of the Houſe ; ſhe can't 
put ay afs was ſaid in the other parts. 
Rigby. There was no Maſs ſaid there; that I know of. 
ray Why, was there no Maſs ſaid but in that particular Houſe 


ivdin? - 
you 1 gby. I can't ſay that. 8 | : 

I. C. J. But the Queſtion is, Whether ever you, Mr. Oates, ſaw him 
ſay Maſs in this Woman's Houſe ? 

ates. 1 do not know that I ever ſaw this Woman in all my Life, before 
9 Us J. He came there under a diſgurſed Name. 

I. C. J. He tells you he went along with Pickering. 

Oates. Pickering ſerv'd the Maſs. 

L. C. F. Well, call your Witneſies, if you have any other. 

Marſhal. 1 can prove that I was out of Town the whole Summer, 
from the beginn! of April to the end of the Summer: But if Mr. 

will not ſtand to any time, I cannot be able to diſprove him: But 
then I'll only offer one or two things more. 

I. C. J. When did you come to London? in Auguft ? 

Marjpat. I will tell you as near as I can to a Day, | came in the mid- 

e of Bartholometo-Fair, which begins the 24th of Augu/t. 5 

Ne So it was the latter end. . 

Mr. Juſt. Pemberton. Well, if you have any Witneſſes, call them, 
and do not ſpend the Court's time in vain, | 

Marſbal. My Lord, I have ſomething very material, I think, to offer: 
The only material Witnels that is now againſt me, was a Witneſs againſt 
mein my laſt Trial : Now I do conceive, that I being found Not Guilty 
at the laſt Trial, that Witneſs ought to be look'd upon as perjur'd : And 
] appeal to the Court, whether it were ſo or no. | 

Mr. Ju . Atkins. That's a falſe Collection, Mr. Marſhal. 

I. C. J. Tis a ſtrange Inference you make: Do you think that every 
Witneſs is perjur'd, becauſe the Jury don't find according to what he 
ſays? He is not perjur'd, for he may ſwear true, and the Jury not be- 

eve him. 
l og I ground it, my Lord, upon what my Lord Jones ſaid to the 

ury that ſat upon Coleman; who at their going out told them, either 
they were to find him Guilty, or bring in two Men perjur'd. Thus it 
was his Opinion, that the finding of the Jury contrary to the Evidence, 
did make them perjur'd ; and there was none of the Court did oppoſe him. 

Mr. Juſt. Jones. What then? | | 

Marſhal. And if this were the Senſe of the whole Court, That a Man 
muſt either be found Guilty, or the Witneſſes perjur'd; that is my Caſe, 
and he is not to be believ'd. 

I. C. J. See how unconſequentially you talk: The Court might ſay, 
that you muſt believe theſe Men perjur'd, if they ſwear a poſitive thing 
and you find it not: But if you make ule of it thus, that therefore they 
are perjur'd, *tis falſe, for they are not ſo till they be convicted upon Re- 
cord: And tho' the Jury don't believe them, yet they may ſwear true. 

Marſhal. * Lis true. | 

IL. C. F. Then you make no Inference from it. 

Marſval, My Lord, I am before the ſame Court that I was try'd by 
before, and before the ſelf-ſame-Judges, who know that upon my Trial 
he was not believed, and therefore is perjured. 

Mr. Juſt. Pemberton. You muſt conſider that ſometimes the Jury will 

againſt the Direction of the Court; but if the Witneſs be not be- 
Een by them, that does not argue that he does not ſwear Truth, or is 

rjur'd: I tell you my Brother ones might ſay, You muſt find this 
Min Guilty, or think theſe Men perjur'd : Many times a Judge will fa 
ſo, but the Jury often find againſt the Direction of the Court; ſhall theſe 
Men be perjur'd then preſently ? 

Mr. uſt. Jones. There were two poſitive Witneſſes, as poſitive as 
could be in the World, and nothing at all to contradict them, 

Mr. Recorder. Will you give the Jury leave to believe you, Mr. Mar- 
Fal? For you yourſelf ſaid you were a Prieſt, 

Marſhal. Yes, if I ſaid ſo, I humbly deſire the Jury to take notice of 
it, that they are the ſelf-ſame Witneſſes that brought ſuch a poſitive Teſti- 
mony the laſt time; which if the Jury had believed, they muſt of ne- 
ceſſity have brought me in Guilty; I would not ſpend the time of the 
Court, but I would obſerve this; it was all ſworn poſitively, That I 
did conſent to the King's Death, and other things. 

L. C. J. You had the better luck. 

Marſhal. Then they are not to be believed now. 

IL. C. J. This is to no purpoſe, neither is it to be ſuffered : For zou 
dreak in contrary to all the Laws of Practice, if we ſuffer this as an Ar- 
gument, That becauſe an Evidence was not believed in one Caſe, there- 
fore he is perjur'd: And the Jury gave in a Verdict contrary to the Wit- 
neſſes, that therefore he is perjur d in another Caſe. 

Marſbal. This does invalidate the Teftimony ſure of ſuch a Witneſs, 

L. C. J. You have ſaid it often enough, come pray conclude, 

Mr. Fuft. Pemberton. No, Mr. Marjhal, you muſt not be ſuffer'd in 
theſe Harangues to impeach the Witneſſes; if you have any thing ma- 
terial againſt Dr. Oates, or if you can ſhew any Record of his Conviction 
of Perjury, it may be ſomething. 

Marſhal. My 3 it is for my Life, and 'tis the ſecond time that I 
plead for my Life, much beyond my expectation; and therefore I hope I 
may have the freedom to ſpeak : And though I confeſs this Jury is not 
obliged to proceed according to the Verdict of the former Jury; yet this 
J * as well as that, is obliged to proceed according to the appearance 
of Truth: And his being found falſe in his Teſtimony the laſt time, 
ſhould make him of no Credit here. 

Mr. Fuft. Dolben. It is not ſo, they are not to take notice of it, unleſs 
Jou bring them a Record of Conviction. 


a Romiſh Prigſt, for High-Treaſon. 
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| Mr. Fuft. Atkins. Upon what Grounds that Jury went, is unknown 
to us, | 

Marſhal. Then, my Lord, another thing is this: The Law does ex- 
cept againſt all Witneſſes who are ſtrongly or ratiohally ſuppoſed to have 
a Spite or Malice againſt the Priſoner, much more where there is a ma- 
nifeſt Sign that he hath a Malice. Now I will endeavour to ſhew how 


that in the higheſt nature; if this had been true, he had ſhewn himſelf 
a good Subject, and me Diſloyal : And the Jury not believing him, I was 
found the good Subject: Now he purſues his malice, | 
L. C. F. You ſhall not go on in this manner, and make ſuch notorious 
falſe liiferences ; that becauſe it was not found according to his Teſti- 
mony, therefore he is perjur'd : The Jury did not believe it, might not 
he ſpeak true for all that? Hath not many a Witneſs ſworn true, yet the 
Verdict gone againſt their Evidence? And therefore you don't mind: Ye 
are all giddy-headed, if you once get a thing into your Heads, you can't 
get it out again, 
Myr. Fuſt. Attins. If the Jury did not believe it, a great many others did. 
L CJ. All you build upon is but a falſe Coneluſion; becauſe the Jury 
found you Not Guilty, therefore they found him perjur'd, 
Marſhal My Lord | 
. Juſt. Pemberton Pray Sir, if, you will ſpeak any thing that is 
material and modeſt, the Court will admit of it; but if you only go to 
throw Dirt upon the King's Witneſſes, Men of good Reputation, and 
Men that have ſhew'd themſelves honeſt, and that have ſpoke Truth all 
along; ne'er a one of their Teſtimonies but what is confirm'd by another's ; 
lo that not one of them ſtands ſingle, and for you to ſay they are ill Men. 
r a My Lord, I do not lay they ate ill Men, I ſpeak of Matter 
of Fact, | 
L. C. J. You conclude falſly ; and if you did but mind it, you would 
never repeat it over and over again : That becauſe the Jury tid not be- 
lieve his Evidence, therefore he is perjur'd : Do you ſuppoſe then that 
any other Jury ſhould never believe him ? 
Marſhal. My Lord, I reckon his Evidence is not ſo good ; and if I 
am found Not Guilty, there muſt be Malice in him to accuſe me. 
L. C. F. Look you, Gemlemen, The ſingle Queſtion is, Whether he 
be a Romiſb Prieſt or no? It is proved by Mr. Oae:, that he bath ſeveral 
times heard him ſay Maſs, that he hath ſeen him deliver the Sacrament, 
and ſeen him Conſecrate the Hoſt. He inſiſted upon it how often; Mr. 


ſelf particularly with a Month or two; but at laſt he did tell him po- 
ſitively, becauſe Marſhal ſaid, How is it poſſible I can make my De- 


reconciled to the Church of Rome on Ajh-I/edneſday, and afterwards be- 
tween that and April, when I went into Spain, I heard him ſay Maſs, 
that was once; but I heard him ſay in the Summer ſeveral times: be- 
ing aſked, What part? he ſays, I cannot ſay exactly, but I think in the 
Month of Augu/t; if he had ſaid any thing as to the particular time be- 
tween Afb-IVedneſday and his going into Spain, it had been ſomething, 
but againſt that he makes no Pretence, as to his ſaying Maſs in the Sa- 
voy, that can contradict it. If he can ftill he ſhall call his Witneſſes 
that can prove he did not ſay Maſs between the A/h-I/edneſday and the 
April he went into Spain He does indeed ſay, that he was a great part 
of the Summer in the Country, in June and Fuly to Bartholomew-F air, 
threeſcore Miles off; but to that Mr. Oates ſays it was ſome time in Au- 
guſt, and fo he might be in the Country till then, and yet ſay Maſs af- 
ter; he might come to Town the 26th, or 27th, or 28th, bd he might 


it proved true, what he imagines his Witneſſes can ſay; the laſt time 
that he charges him to have ſaid it in the Summer, may be true accord- 
ing to his own Word and Confeſſion when he came to Town. Then 
there is Mr. Bedlow, he only tells you he ſaw him in a Prieſt's Habit, 
but he did not ſee him execute the Office of a Prieſt, but he looked up- 
on him as a Prieſt, called him Father: and that is all that he charges him 
with ; that is concurring Evidence, and backs Mr. Oates, but alone per- 
haps it would be very weak. But they ſet up hrre Praunce, and he 
ſays directly, that at the Trial he did confeſs himſelf to be a Prieſt ; 
and he ſcems to deny it, and would appeal to the Court; but his appeal- 
ing to the Court would not help him in that Caſe. Sol leave this to 
you upon this Evidence ; if you helieve Mr. Oates, that ſwears he ſaw 
him before he went into Spain, and after, ſay Maſs, with the concurring 
Evidence of Mr. Bedlow, that ſaw him in his Habit, and with the ſubſe- 
quent Evidence of thoſe two more that do ſwear that he did ſay ſo, you 
muſt find him Guilty; and a Man's own Confeſſion is Evidence againſt 
himſelf; and if Mr. Marſbal will recolle& himſelf, he would not be too 
poſitive in that Point. If all theſe Particulars ſatisfy your Conſcience, I 
ſay, that he is a Romtfh Prieſt, you muſt find him Guilty; if you are un- 
ſatisfied, you muſt acquit him, 


Cl. of Cr. Set William Rufſil to the Bar. William Ruſſel, alias Nepper, 
hold up thy Hand : You that are ſworn, look upon the Priſoner, and 
hearken to his Cauſe, &c. 

Mr. Belwaid, May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, William Rufſel, alias Napper, ſtands Indicted for High-Treaſon: 
The Offence charged in the Indictment, is, That being born within the 
Kingdom of England, and having received Orders from the See of Rome, 
he did come and abide here. To this he hath pleaded, Not Guilty 

Mr. Serj. Strode. Swear Dr. Oates, and Mr. Praance. Dr. Oates, 
Will you tell my Lord and the Jury, what you know of Mr. RyfſePs being 
a Prieſt * 

Oates. My Lord, this Ruſſel went by the Name of Napper, and is a 
Franciſcan Frier, and I heard him ſay Maſs ſeveral times at ///d-houſe. 
L. C. F. What, in his Habit? , 

Oates, In Prieſt's Habit. 

L. C. J. When was this? 

Oates. The laſt Summer before the Plot; I have heard him twenty 
times ſing Maſs. 


Ar. Just. Pemberton. He gave a good Evidence then no doubt of it, 
though they would not believe it. 


Mr. Tuft. Jenes. Did you ever ſee him give the Sacrament ? 
Ruſſel, Where pray was this? a 
ates. 


it comes to my Caſe: Mr. Oates accuſed me laſt time of Treaſon, and 


Oates ſays, ten or a dozen times, in what time he cannot charge him-- 


fence to Generals, unleſs you fix ſome time ? Therefore, ſays he, I was 


be here in Augu/t : So you hear no Evidence that contradicts, ſuppoling 
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Dates. At Wild-houſe. 3 
Ruſſel. What is his Name? 
L. C. J. Oates. 3 RYE k 3 

Ruſſel. I do not know him, I ſay, my Lord, 
L. C. J. Did he do it publ ckly ? 
Oates. Yes, in the Chapel. | 

Mr. Juſt. Jones. Did he give the Sacrament ? 

Oates. I did receive the REED from him. 

Ruſſel. Why, firſt of all, I ſay I do not know him. 

: L. C. J. It may be fo, more know Jact Pudding, than 
nows. | 
KNeuſſel. Well then if one Witneſs muſt ſtand, I have 
IL. C. J. Will you aſk him any Queſtions ? 
Ruſſel. He ſays he heard me a Month ago. 
L: C. J. No it was laſt Summer was T welvemonth. 

Ruſſel. Then he muſt prove it. | 

Capt. Richardſon. He does prove it, he ſwears it. 

Ruſſel. Well, I can make it appear, laſt Summer was Twelvemonth I 
was in the Country. 


7 
5 


Jack Pudding 


no more to ſay. 


» 


# 
. . 


Oates. And I heard him ſay Maſs, November, 1677, he was then one 


of the Chaplains of Wild- houſe. 3 
Ruſel. Give me leave to recollect my Memory. a 
Mr. Belwood. Set up Mr. Praunce. You hear the Queſtion: Sir, Is 
the Priſoner at the Bar a Prieſt ? 
Praunce. Yes, I have heard him ſay Maſs twenty times in his Habit. 
L. C. J. Did he give the Sacrament ? 
Praunce. Yes, I ſaw him give the Sacrament to ſeveral, and he did 
hear Confeſſions ; he had a great many People about him. 
Ruſſel. When was this? 
Praunce, Two or three Years ago. 
Ruſſel. Where? | : 
Praunce. At the Spaniſh Ambaſſador's at ild-houſe. ; 
Mr. At. Gen. My Lord, here is Sir William I aller, that took him, 
with his Veſtments and all his Trinkets. [ho was ſworn. ] 
J. C. J. Come what ſay you, Sir //illiam ? 
Sir V. Waller. That Morning I took him, as ſoon as I came into the 
Room, I aſked him his Name: He told me his Name was Ruſſel - J aſked 
him, if he ever went by any other Name ? He denied it for ſome time, 
but looking amongſt ſome of his Papers, I found ſome Letters directed 
to him by the Name of Napper; and then he did confeſs his Name was 
William Rafe Napper. Searching among his Clothes, I found ſome 
Religious Habits ; I aſked him, if they were his, and he confeſſed and 
owned 'em to be his. h 
_ Ruſſel. It was in my Cuſtody ; it was none of mine. 
L. C. J. Why did you fay ſo then ? 
. Ruſſel. ] kept it for another. | 
L. C. J. But you told him it was your own, What ſay you to that ? 
. Ruſſel. I do not remember that. 
Mr. Juſt. Dolben. Well, he ſwears it. 
I. C. J. Here are two poſitive Witneſſes againſt you, what ſay you to 
it? What ſay you to his ſaying, He hath heard you ſay Maſs twenty times? 
I. C. Baron. What ſay you to the ſaying Maſs at the time Dr. Oates 
ſpeaks of ? 
: Ruſſel. I believe he is miſtaken as to the Time and Year : I was entred 
into the Houſe iIn——78. 
Mr. Juſt. Pemberton. Then you think it was at another time? 
Rufjel. He could not hear me at that time, for I was then in the Country. 
L. C. J. Have you any thing to ſay ? It ſhall be allowed you, it was 
at another time, but it ſeems it is true, Look you Gentlemen, you have 
a very plain Buſineſs of it; here are two Witneſſes that ſwear they ſaw 
him give Abſolution, deliver the Sacrament, and heard him ſay Maſs, 
and one ſays twenty times: And Sir W. Waller, who ſays, that he con- 
feſt the Prieſt's Habit to be his own. 
. Ruſſel. Conſider my Circumſtances, and give me a little time; I have 
not had any time to get my Friends near me, or to prepare my ſelf. 
L. C. J. I do not fee any Good time would do you: I think the beſt 
uſe you can make of your time is to repent. 
| Cates. My Lord, the Court here is peſtered with Papiſts ; here are a 
great many about here, 
I. C. 7 If they be Witneſſes, we cannot keep them out. 
Mr. Bedlow. Some of them may be Witneſſes, but all are not; and if 
they be, they come to catch Advantages. 
Mr. Juſt. Delben. I don't underſtand why they ſhould be turned out. 
Mr. Juſt. Pemberton. Let them alone : Be at quiet, | 
L. C. J. No, no, they will revile us, that they had not an open and 
a fair Hearing; we won't have it ſaid, that we do any thing in Hugger- 
mugger; what we do is done openly and honeſtly. 


Cl. of Cr. Set Charles Parris, alias Parry, to the Bar, Hold up thy 
Hand : You that are ſworn, &c. Cn 

Mr. Belwad. May it pleaſe your Lordſhip, and you Gentlemen of the Ju- 
ry; the Offence for which the Priſoner at the Bar ſtands Indicted, is High. 
t'reaſon, the ſame Offence for which the reſt have been Indicted — 

Z. C. F. Then call your Witneſſes. | 

Mr. Serj. Strade. Dr. Oates, and Mr. Praunce. [Ibo were ſworn.] 
R 115 J. What can you ſay againſt the Priſoner, as to his being a 

rieſt! | 

Cates. My Lord, he is a reputed Prieſt, and hath faid Maſs ſeveral 
times: J have heard him ſay Maſs at //7/d-houſe, not in the publick Cha- 
pel, but in another Room, 

I. C. J. Where do you ſay ? 

Oates. Once at Mild-houſe. 

L. C. J. Where elſe? 

Oate:, At Mr. Paſton's. 

L. C J. When was this, Winter or Summer? 

Oates. Within the Compaſs of a Year, reckoni 


77 and 78; 


n 
it was on a Saturday one time, and twice at Mr, Pafton's and once or 
twice, I cannot tell which, at the other Place. 

L. C. J. And in the Prieſt's Habit? 
O. tes. Yes, in the Prieſt's Habit. 


baſſador's. 


| 
Parry. I donot know this Man. 


[Time, he believes it to be about this time, but he is not poſitive, not 


| 


that is my Name, whatever he ſays, and I am not aſhamed of it. 
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; Oates. Ves. . ha „ 1 
L. C. J. And give the Sacrament? 
Oates. Ves. 3 | 


Parry. My Lord, as to that he ſpeaks of 5, or 78, wh... A. 
of ——78 I ; 6 to know. * + ; 7% What Monch 
* Oates. I cannot confine my ſelf to a Month; I knew him to be a pri 

but I was little acquainted with him; but he was a reputed Prieſt. 

Mr. Juſt. Jones. But you are ſure this is the Man ? . 

Oates. Yes, this is the Man. | 

Parry. Am I the Man ? What is my Name ? 

Oates. You went by the Name of Johnſen. 

L. C. J. Did you never go by that Name of Johnſen ? 

Parry. No, my Lord, but by this Name of Parry ; Parry is my N 
and by that Name I went, and never by any other Name than 2 
whatever he ſays. , — ' n, 

L. C. J. Wh that ſame Name you are Indicted, and yo 
Man Gb. Ae l g Hoy : | * 

Mr. Juſt. Pemberton. Will you aſk him ever a Queſtion? 

Parry. I have aſked him already what I would aſk him. 

Sir Jahn Keiling. Then ſet up Mr. Praunce. 

L. C. 7. What do you ſay as to Mr. Parry? 

Praunce. I know he is a Prieſt, and have heard him ſay Maſs at the 7,,,. 
tian Ambaſſador's, and at Mr, Paſfon's, and he went by the Name gf 


* ; | | 
r. Recorder. Did you go by that Name? 
Parry. No, I never went in my Life but by my own Name, Pan; 
L. C. 7. How often : 
Praunce, Once at Paſton's, and two or three times at the Jenetian Am- 


L. C. J. And 
Praunce. Ves. 
L. C. J. In his Habit? 
Praunce. Ves. 
Parry. At what time? | 
Praunce. I believe it might be half a Year before the Plot: And! 
know you by another Circumſtance : You brought a Chalice to m 
Houſe, and it was whole, and you broke it, — told me, I muſt ng 
touch it until it was broke, and ſo you defaced it. 
L.C. 7. That was an holy Veſlcl, was it not ? 
Praunce. Ves; and he told me I muſt not touch it till it was broken 
in pieces. 


you ſaw him give the Sacrament ? 


L. C. J. If you had not been a Prieſt, he had been as holy as you, and 
he might have touch'd it as well as you. 
L. A Baron. His breaking was to deſecrate it. 


Praunce. He bought ſome Oil-Boxes of me about that Time. 


Praunce. You were ſeveral times with me. 

L. C. J. Why, have you forgot the Chalice you brought to his Houſe? 

Parry, I have no reaſon to forget my ſelf, 4 did any ſuch thing, 
for I never bought, or ſold to him any Chalice, or any ſuch thing; aud 
beſides, ſuppoſe I had, that doth not argue that I am a Prieſt. 

L. E. No, but if he were ſo holy as to touch the Chalice, he would 
be a Prieſt, But there is no great Streſs laid upon that, but to ſhew you 
that he knows you, he did not miſtake the Man. The Streſs of the Evi 
dence lies, that he heard you ſay Maſs at the Venetian Ambaſſador's, and 
at Paſton's, and then Dr. Oates ſpeaks of Wild- houſe. 

Parry. I was never in my Life at the Venetian Ambaſſador's, nor at 
Mr. Paſton's, nor at Wild- houſe. 

L. C. J. Can you ſwear that he is the Man ? 

Bedloto. No. 

L. C. 7. Then ſet him aſide. 

Bedlotu. I had Order to ſend for two Witneſſes out of Monmouthfbire—— 

L. C. J. Here is Proof enough. 

Mr. Juſt. Pemberton. What have you to ſay for your ſelf ? 

Parry. I have this to ſay, and can ſhew it evidently, that is, I hare 
Witneſſes to prove, that I never was at Wild- houſe to Officiate in the 
Years 77 and 78 before the Plot: And for theſe ſix or ſeven Months that 
Mr. Praznce does alledge I was in London, I was in the Country. 
L. C. J. When? 
Parry. Six or ſeven Months before the Plot? 
L. C. J. He did not confine himſelf preciſely to any ſix or ſeven 
Months. ä 
Parry. My Lord, I deſired him to fix upon a Month. 
Mr. Juſt. Pemberton. He cannot do it. 
L. C. J. If he can, let him; we will aſk him the Queſtion; when 
was it that you ſaw him do thus ? 
Praunce. My Lord, I am not certain what time it was, but about two, 
or two Years and an half ago, I am not certain, it is impoſſible for me to 
remember it. | | 
Mr. Juſt. Pemberton. You muſt take him in what he ſays; this he 
ſure of, he did hear you ſay Maſs and give the Sacrament, but as to the 


can be in it. | 
Parry. He only believes it now, becauſe he knows I have Witneſſes for 
that time: He hath ſworn it poſitively, it was ſix or ſeven Months before 
the Plot, and I have Witneſſes to produce, can prove how long befor 
the Plot I was in the Country. | 
L. C. J. Call your Witneſſes. 

Parry. Call Lanſcroen and Jacob. 

Z. C 7. How long was it before the Plot, as near as you can tell tht 
Time, Mr. Oates ? 

Oates. I have heard ſo man 
count of the Day. | 
Parry. I defire to know of Mr. Oates, who was Ambaſſador at Wil 
houſe at that Time when he ſays he heard me. 
Ar. Recorder. Were you never at Paſton's? 
Parry. No. 

Mr. Recorder, Nor at the Venetian Reſident's ? 
Parry. No. 


y Prieſts, that I cannot poſſibly give an Ac- 


the Hoſt ? 


I. C. J. And did you fee him conſecrate 


| 


Mr. Record, 
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ſeyen 


of Member before. 


1 5 | | 
th Recorder A Mr. Fg rare but Mr. Joberſam was 


I know not Mr. Johnmſon, my Name is Parry; [ hope it is not 


hang'd for another Perſon. 
nt — I 225 Mr. Johnſon, alias Parry. 
W 7. Mr. Praunce, you are ſure that is the Man ? 
ves and 1 heard him confeſs himſelf to be a Prieſt. 
. F 
L. C. Baron. And this is the Man that 8 the Chalice to vou. 


L. 7 4 Why, did you never go with a Chalice to this Man, and 
* go: My Lord, I never bought any thing of him, nor fold any thing 
to him, nor ad any Converſe with him. | 


Sir Jab Kziling. I do never wonder at their denying any thing. I would 


Parry. He did not know me, but only toox me on Suſpicion at Ran- 


dom, becauſe I was in the Company of a Roman Cathelick. | 
- Then the Witneſs Lanſcroon /?rod up. 
£6 What would you have this Man aſked ? 


Parry. About the Year 77 and 78, wherein Mr. Oates alledges he heard 
me, let them anſwer to that, how long I was at JYindſer? And whether 


| did not dwell conſtantly there? 
I. C. J. Well, you hear the Queſtion. How long was he at JVindſor ? 
Lanſcreon. From what Time do you aſk? 
Mr. Juſt. Pemberton. Nay, you muſt not be led into an Anſwer, How 
long was he at Windſor ? | ; 
Lanſcrom. From Chriſtmas 77, to Allballantide 17 
Mr. Juſt. Ellis. And was he never at London all that Time? 
Lanſcroon. No. | 
Mr. Juſt. Pemberton. How can you tell that? 
Mr. Juſt. Atkins. Was he always in your Sight all the Time? 
Lanſcroon. Ves, he was there always. 
Mr. uſt. Atkins, Were you there always yourſelf ? 
Lanſcroon. Ves. f 
L. C. J. What are you? 
Lanſcroon. A Painter. E 
J. C. J. And was you and he always together at that Time? 
Lanſcroon. Yes. 
I. C. J. What in a Room? 
Lanſcroon. Jes. 


L. C J. Can you affirm, that for a Twelvemonth together, you ſaw | 


him every * 

Lanſeroon. Ves. 

Mr. Recorder. How many Years ago do you ſpeak of? 

Lanſcroon. From 77 to 70. 

Mr. Recorder. I don't aſk you that, but how many Years ago tis? 

I. C F. When came he down to Windſor ? 

Lanſcrom. 5 75 

L. C. J. The Teſtimony of Mr. Oates goes to November, and he ſpeaks 
of Chriſimas following. 

Mr. Recorder. How many Years ago was it, I aſk ? 

Lanſcrom. A Year ago laſt Chri/tmas, 

Mr. Recorder. That * and 79. 

Mr. Juſt. Pemberton. Your Witneſs is underſtood, Mr. Parry. 


Then ſtood up the other Mitneſi Jacob. 


L. C. J. What * © 2 about Mr. Parry's being at IVindſor ? 
Jacob. He was a Gentleman that came along with me in the Coach 


to Windſor. 


JL. C. J. When? 

Jacob. Before Chriſtmas (77.) 

I. C. J. How long before ? | 

Jacob. Ten Days. He came there to take Air for his Hcalth, he was 


not well. 


L. C. J. How long ſtaid he there? ; 
Jacob. He ſtaid at Vindſor till Allhallantide after, he ſtaid there a Year, 
J. C. J. Did you ſee him there every Day of that Year ? | 
Jacob. Ves. | 
J. C. J. Why, what Reaſon had you to ſce him every Day? 
Jacob. He dined every Day at our Houſe. | 
L. C. F. Your Houſe ? What Houle ? 
Jacob, The Painter's. 
Mr. Ji. Dolben. However, that is but from Chriſimas, and he ſpeaks 
L. C. J. Did he dine there all that Time? 
Jacob. Yes. 
L. C. J. Did he dine there every Friday conſtantly ? 
Jacob. Yes 
5 C. F. Did he never keep a Faſt in all that time ? 
acoh. No. 
J. C. J. Did he dine a J/edneſdays and Fridays? 
Jacob. Yes. 8 
J. C. J. There was one Good-Friday in that Time. 
Oates. Pray aſk this Witneſs if he never heard him ſay Maſs ? ; 
Mr. Fuft. Delben. Then he muſt be ſworn, and may be he will deny it. 
L. C. J. Did he dine of Aſbwedneſday and Geod- Friday © 
Jacob. Yes, my ; : 
L. C. J. So, he ſays you eat of Gocd-Friday and Aſhwedneſday ; the 


Pope ſhall know it. 


Mr. Recorder. What ſay you? Did he eat Fleſh upon thoſe Days ? 
Jacob. Yes, he did. | 

4. CE You can tell what he did eat, can you? 

Ar. Recorder. Did he eat Beef, or Mutton? | 

Mr. Juſt. Dolben. Go, you talk like an idle Boy. 

J. C. J. He tells you, that you eat Meat too, that is more. 

Parry. My Lord, we eat Fiſh and ſuch things all Catholicks do. 


Vor. II. 


— — 


Romiſh Prigſſe, for High- Treaſon. 


| 


4 


Mr. Recorder, Ay, the Pricſts do, but their Pupils do not, they will 
not allow-it to them. | . | 

L. C. J. Well, have you done, have you any more Witneſſes ? 

Parry. I would afk Mr. Oates, and 2 him to anſwer me tv it, what 
me ſay Maſs in earn 5th and there heard Mr. Collins's Confeſſion, and 
now he fays, it was in a Private Room; how I have it to ſhew that 1 did 
not officiate there, nor frequent the Houle, | 

L. C. J. Whois it that will prove that you did not come to tlie Houſe 1 

Parry. The Ambaſlador's Servants. 
L. C. J. I do not underſtand what you mean. 
Parry. I am to atk of Mr. Oates, and defire he ſhould anſwer to it, 


Lords, touching Mr. Collins ? 
L. 7 He cannot remetaber, it may be. 
Mr. Fuft. Pemberton. You muſt not atk ſuch Queſtions as theſe are, it 
does not refer to this Matter. . 
Parry. He did give in, that I heard Mr. Callins's Confeſſion, I afk why 
he does not give it in now? | ; 
That is a foreign Matter, what have we to do with it now ? 


but you may not aſk ſuch Queſtions as that. 

Parry. I have proved that I was in 1677, and 1678, in the Country, 
Mr. 7»/t. Pemberton. They tell us of ten Days before Chriſimas, and 
Mr. Hates ſpeaks of November. | 
JL. C F. Look you, Gentlemen of the Jury, here are two Witneſſes 
2gainkt him, Mr. Oates and Mr. Praunce 


this Letter of the Ambaſſador's, who upon the Examination of all his Fa- 


his Family. 

L. C. F. It cannot be read, | 

Mr. Fuſt. Pemberton. It is not any Evidence. 
Parry. 
and his whole Family be not admitted ? 

Ar. Juſt. Atkins, *Tis a hard thing for you to clear yourſelf, 

L. C. F. Why don't you bring them hither as your Witneſſes? 


hither ? 
Parry. He hath left the Kingdom. 


cannot diſprove you. 
L. C. 7. Is all his Family gone with him ? 
Parry. There is but one remaining, I think he is here. 
L. C. J. Call him. 
Parry. Monſieur River. [ Who appeared and flood up.] 
L.C. 7. What do you aſk him ? 
Parry. Do you know this Hand, Sir ? 
L. C. J. It muſt not be read if he do. 
Porry. He is one of the Servants to my Lord Egmond, and he lived in 
the Houſe, and he knows that by his Maſter's Order all his Domeſticks 
were examined, and all proteſted they neither knew nor ſaw me ever in 
WWild-Houſe ; all which I have under his Hand and Seal to ſhew, 
L. C. J. It ſignifies nothing. 
Mr. 775 Pemberton. Aſk Rim any Queſtion, but don't tell him what 
he knows. 
L. C. J. Why don't 2 aſk him ſome Queſtions? Why, you have 
not Catechiſms in your Church, you don't know how to aſk WE 
Parry. Aſk him whether he ever heard me ſay Maſs at my Lord Am- 
baſſador's Houſe ? h | | 
L. C. J. It is to no purpoſe if he did not, here are ſome have. 
Parry, Then, my Lord, he knows that there was a ſtrict Examination 
at Wild- Houſe by my Lord's Orders, whether I did frequent the Houſe, 
and it was reported by them all I did not; and 1 5 muſt know if ever I did 
officiate there, for there is none admitted to ſay 
Mr. 772 Pemberton. Look you, Sir, do you know that Mr. Parry 
ever ſaid Maſs at Mild-Houſe? 
Nivier. No, my Lord, I do not know it. 
Mr. Juſt. Pemberton. It was in a private Room, Dr. Oates ſays. 
Rivier, I never ſaw him there. | 
Mr. Fuſt. Pemberton. If you aſk an hundred here, they would ſay the 
ſame thing. 
L. C. F. Come, when Matters are plain *tis in vain to contend ; here 


Witneſſes againſt Mr. Parry; Mr. Oates ſays, he hath heard him ſay Maſs, 
one time at one Place, and twice or thrice at another. Mr. Praunce hath 
heard him often, and Mr, Praunce does tell you plainly, that he cannot 
err, that he is not miſtaken in the Man, for he came to his Houſe with a 
Chalice, and broke it there, and he knew him ſo well, that meeting him 
by chance, he took him up in the Streets; ſo if you believe them, they 
ſwear it poſitively, and you muſt find it ſo. = 


Then the Lord Chief Juſtice went away. 


Cl. of Cr. Set Henry Starkey to the Bar, Hold up thy Hand, &c. 

Mr. Belwood. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, Henry Starkey ſtands indicted for the like Offence with the other 
Priſoners ; that he having received Orders ſrom the See of Rome, came 
into England, and this is High-Trcaſon ; to this he hath pleaded Not 
Guilty; we will prove it upon him, Swear Dr. Oates and Mr. Praunce. 
[IV hich was done. | 

Mr. Serj. Strode. Pray, Sir, will you tell my Lord and the Gentlemen 
of the Jury, what you do know of this Starkey's being a Prieſt ? 

Oates. My Lord, Mr. Starkey is a Prieſt, and I once heard him ſay 
Maſs at Mr. Paſton's. 

L. C. Baron. When was that? How long was it ago? 

Oates, It is about three Years ago. 

L. C. Baron. Did he give the Sacrament then, or at any other Time? 
Cates. None received but himſelf. | 


Mr. Belꝛoood. Was he in Prieſt's Habit? 


6N Cates: 


2 # 
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did he depoſe againſt me before my Lord er fart diz. That he heard * 
What he did depoſe before my Lord Shaftsbury and the Committee of 


T. C. 7. 
FA 777 . If oy will prove any thing againſt him, you may, 


Parrz, My Lord, I have one thing I deſire to be taken notice of, that * 


mil) does teſtify and declare, that 1 did never officiate in any reſpect iii 
ow ſhall I clear myfelf, if the Teſtimony of the Ambaſſador 


Mr. Recorder. Where is my Lord Ambaſſador, why does not he come 


| Mr. Recorder. Then you may boldly ſay any thing of him, and we 


aſs there, but by Order. 


is the Buſineſs, Gentlemen, here are Mr. Oates and Mr. Praunce, two 
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Oater. Ves. 


E. C. Bees. And faw bim take Confefton? 


90. The Trial Henry Starkey and Alexander Lumſden, 31 Car. II. (Lot 
WY 88 | 244 | 1 ) 


Z. C. Baron. Did he receive the Sacrament, and conſecrate the Hoſt F} Oater. Yes. 


Qates, Yes, in both Kinds. 
T. C. Baron. Will you aſk him 1 i 
* Starkey, He tells me of Prieſt's Habits ; what are they, Sir?) 
T. C. Baron. What Habit had he on? | 


Oates. A thing about his Neck, and a Surplice, and a thing about his 
Arm; he had a Surplicegirt about him. ” 
Starley. I know you not; and I perceive you neither know what a 


Prieſt's Habit is, nor the Difference between his Habit and his Ornaments. 


A Prieſt's Habit is a Caſſock down to the Ground, and a ſide Cloke; the 


Ornaments of a Prieſt are not a Surplice, {as Oates ſays) but an Albe 
that falls to the Ground, and other things beſides that. | | 
Mr. Fuſt. Pemberton. You are well ſ{kill'd in it, I fee. 7 
Starkey. And how did you know that I ſaid Maſs ? Did you know that 


I took Orders? For if I took no Orders, it was no Maſs; for it is the | 


Prieſt makes the Maſs, and not the Maſs the Prieſt ; and then if I were 
no Prieſt, it could be no Maſs. 


Prieſts fay Maſs ? ; ; 
Starkey, I can bring an Inſtance of a Gentleman in this Town, a pri- 


vate Layman, who ſaid Maſs about this Town, and he was a Proteſtant, 


and at Jaſt he ſtole the Chalice. (His Name was Gardener.) 
Mr: Just. Pemberton. He did well, did he not? Is that your Uſe? 
Starkey. Yes, with ſuch Prieſts as he. 


T. C. Baron. 'Tis a great Evidence this arguing of yours, if he did | 


not ſwear it, that you are a Prieſt, 


Starkey. I wonder that this Gentleman ſhould ſo well remember me, | 
I don't know him. 


Ar. 627 Pemberton. Do you think you know every one that hath ſeen 


you at Maſs ? | RE 
Sir Jolm Keiling. Set up Mr. Praunce. What ſay you, Sir, to this! 


Praunce. My Lord, I heard him ſay Maſs at my voy ire ri in Lin- 
coln's-Inn Fields, and at Mr. Duncomb's, that taught School in Prince a- 
Street. | NE] 5 | 


Starkey. As J hope for Mercy from Almighty God, I was never there 
in all my Life (except Pantly) her Houſe in Glouceſterſhire. 

Praunce. Did you know one Mr. Duncomb that is dead ? 

Starkey. Yes. 

Praunce. Well, I heard you ſay Maſs at his Houſe, 

Starkey. My Lord, 1 was never at Mr. Duncomb's in my Life, but at 3 or 
4 o'clock in the Afternoon, and if I ſaid Maſs there, it was over aPot of Ale. 

Praunce. I have heard him ſay he ſaid Maſs in the King's Army. 
Starkey. I know neither of theſe two Fellows. | | 
Mr. E Come, I would fain ſee whether you Prieſts and Jeſuits 
can ſpeak one Word of Truth or no: Come, Mr. Starkey, did you ever 
ſay Maſs in the Army? 

Starkey. I never did: But pray give me leave to ſpeak ; I appeared for 
the King, when he had not above 500 Men in Appearance for him; 
am but a younger Brother, (ſecond brother to John Starkey of Darley in 
the County of Che/ter, Eſq;) and yet with an Annuity of Sevenſcore 
Pounds a Yearg which I bought, and other Monies which I had, I 
ſpent above 4oool. in the King's Service, (which I bled for before I had 
it) for I got it in another Monarch's Service; I loſt my Leg for him by 
a Cannon-ſhot, and ſo ſpent my Eſtate to that degree, that that Day 
when I received my Sentence of Baniſhment, I had but three Half Crowns 
in the World, which were given me that ſame Morning by two Friends. 

L. C. Baron. Mr. Starkey, you may urge this to the King, for his 
Mercy and Clemency, *tis nothing to the Point here before the Jury to 
be try'd. Whatſoever you have merited by your Services, you muſt ap- 
ply yourſelf to the King for his Mercy, it is nothing here. 

Starkey. Pray, my Lord, give me leave to add ſomething more : I was 
baniſhed for 14 Years into F 1 
ment never to bear Arms again for the King: I did diſcover to this Kin 
a Plot deſign'd againſt his Life, State, and Government: I ſuffer to this 
Day for it; and J delivered (into his own Hand) eleven Articles of High- 
Treaſon againſt the Plotters and their Abetters. 

L. C. Baron. You may be a Prieſt for all that. 

Starkey, But, my Lord, by the Civil Law it is a Concluſion, that al- 
though a Man be a Traitor, and in the ſame Plot, he is to be indemni- 
fied for diſcovering the Conſpiracy againſt his Prince; much more for diſ- 
covering another, that I was not a Party in. 

Mr. Sf Pemberton. We have nothing to do with that here, but whe- 
ther you are a Prieſt or not. 

Starkey. That I muſt leave to the Proof. | 

L. C. Baron. Well then, I'll tell you, Gentlemen, this Perſon is in- 
dictcd for being a Prieſt, and coming into England. For the Point of his 
being a Prieſt, pou have heard two Witneſſes depoſe; and they both tell 
you, that they have heard him ſay Maſs, as great an Evidence of it as 
can be, for none ſay Mafs but Prieſts. Dr. Oates tells you at Mr. Paſton's. 
Mr. Praunce ſays at Mr. Paſton's, at my Lady Somerſet's, and one Mr. 
Duncomb's. If you believe this, you muſt find him Guilty. 

Mr. Juſt. Atkins. And they ſpeak too, to his receiving the Sacraments 
in both Kinds. 

Starkey. If I was there, ſure there was ſome body elſe beſides myſelf, I 
did not ſay Maſs alone; produce but one Witneſs for you, then I'Il ſubmit. 


Ci. 4 Cr. Set Alexander Lumſden to the Bar. Hold up thy Hand, Sc. 
Your Charge is to enquire of him as of your firſt Priſoner, and hear your 
Evidence. | 

Mr. Belwood. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, Alexander Lumſden the Priſoner at the Bar ſtands indicted for High- 
Treaſon, for that he being a Prieſt, and receiving Orders from Rome, did 
come here into England, and abide contrary to the Statute. 

Sir 2 Keiling. Swear Dr. Oates, Mr. Dugaale, and Mr. Praunce. 
[Thich was — = | 8 

L. C. Baron. Come, Dr. Oates, what ſay you to this Man ? 

Oates. I heard him fay Maſs, he is a Dominican Frier, as I remember. 
I heard him ſay Maſs twenty times at I#:ld- Houſe, 

L. C. Baron. And Conſecrate the Holſt ? 

Oates. Yes, and I received the Sacrament from him, 


Mr. 750 Pemberton. That is a pretty Argument indeed Do any but 
a 


rance, becauſe I refuſed to take an Engage” | 


Mr. Tuft. Pemberton. Will you aſk him a Queſtions ? 
þ Lum 44 What time was this, if it . ou, Sir? 
| Oates. That Summer that was before the Plot broke out, Mr 
den knows me well enotigh. - : Lan 
- C. N yo 8 cents ene | 14 | 04. 
umſden. Tru o not know that ever I ſaw hi 
him 1 00 Life. / | IF nee vie 

L. C. Baron. What ſay you, Mr. Dugdale® 

Dugaale. My Lord, I was at Whitehall that Day Mr. Lumſden 
| taken ; and by the . of ſome Friends I did go to him 2 
did not know him, but by Diſcourſe he did confeſs himſelf a Peg. 

aſked if he was a Franciſcan, he ſaid he was a Dominican. 11 

Oates. He is Procurator-General of the 87 of Scotland. 

Mr. Recorder. They have fuch a parcel of People, and ſuch N 
OI. $1. Strode, Me. Þ t 
| 7. Serj. Strode. Mr. Praunce, what do you know of L 's bez 
a Prieſt a < 1 es * 
Praunce. I know he is a Prieſt, and have heard him ſay \ 
times at Wild- houſe. : CW al 
L. C. Baron. Was he there in the Habit? 

Praunce. Ves, and conſecrated the Hoſt. 

L. C. Baron. How long ſince? 

Praunce. Two Years ſince, I heard him twenty times. 

L. C. Baron. Do you know what Countryman he is? 

Praunce. An Iriſhman, I think. | | 

Oates. No, he is a Scotchman, he will not deny it, 

L. C. Baron. What Countryman are you ? 

Lumſden. A Scotchman. 

L. C. Baron. Of what part of Scotland? 

Lumſd n. Aberdeen. 

L. C. Baron. Were you born there ? 

Lum ſden. Ves. 1 85 Be 

L. C. Baron. You have no more te ſay, have you? 

e My Lord, I am not here, I think, to be my own Accuſer, 
I humbly conceive ſo, and whatſoever is againſt me muſt be proved ack 
ſimply aſſerted: They ought to give Proofs and Reaſons ; but ſo it is 
it is but a ſimple 4 ſſertion what they ſay ; I defire they may prove it. 

L. C. Baron. No, they need not; it is ſufficient if they prove it b 
ſuch Circumſtances that the Jury are ſatisfied and convinced that it | 
true ; but it is not to be looked for, that no Proof ſhould be given againſt 
the Prieſt, but by them that ſaw him receive Orders. 

Mr. Fuft. Athins. 'Tis impoſlible almoſt to prove that, 

Z. C. Baron. But if they prove the Circumſtances, that you have exe. 
euted the Office of a Prieſt by ſaying Maſs, which none does but a Prieſt 
'tis enough to guide them in their Verdick. ; 

Mr. Juſt: Ellis. And they have proved that which is next to a poſitive 


— — 


I | Aſſertion. 


L. C. Baron, That need not be. 

Mr. Juſt. Ellis. But let us not leflen our Proof neither. 

Mr. Fuft. Pemberton. You muſt conſider that the Proof is certain; for 
they have ſworn an Aﬀertive poſitive Thing, which thing is enough to 
Jury to prove you a Prieſt, becauſe none _—_ but Prieſts may do. ſuch 
things in your Church, as you have done: Therefore it is a good Argu- 
ment and Evidence to conclude you. a Prieſt, from this Evidence that hath 
been given. | | 
Oates. I have heard him own himſelf a Prieſt twenty times. 

Lumſden. The exerciſe of the Prieſtly Function is but a Penalty of 
200 Marks. = | | 

L. C. Baron. Ay, that is, if the King will go no higher : But you are 
proſecuted upon another Law. | 
Mr. Fuft. Ellis. Tis Evidence, and a great Evidence, that which hath 
been given ; for we muſt go according to the nature of the thing : 'Tis 
impoſſible 'the Act of Parliament ſhould be put in execution, if they 
muſt prove they received Orders from the See of Rome : But when they 
have proved thoſe things done by any man, which none ought to do but 
Prieſt, it hath been in all times allow'd to be a Special Evidence. 

Mr. Juſi Pemberton. Tis a plain and ſufficient Evidence. 

Mr. Juft. Ellis. But if there were any need of it, and you would have 
any more, he hath confeſſed, upon the Queſtion aſked him, Whether he 
was a Franciſcan ; No, he was a Dominican. 

L. C. Baron. Have you done? Then Gentlemen of the Jury, you muſt 
not at this time of the day be inſnared by that Argument, That there muſt 
be a poſitive Proof of this Reception of Orders from the Church of 
Rome, becauſe it hath been all along accounted, and is an undoubted 
Proof for your Satisfaction, if it appear he hath exerciſed the Offices of 
the Function; thoſe Offices that are not done but by Prieſts : Now this 
hath been 3" by two Witneſſes, and by the Confeſſion of the Prieſt 
himſelf to Dr. Oates and Mr. Dugdale : So I muſt leave it upon the point 
of Fact to you, whether it be not ſufficient Proof. But this Caſe will 
differ from all the reſt, and the Court is very tender in the caſe of Life, 
that it ſhould be without all Queſtion what is determined; therefore as to 
your Enquiry for him, it muſt go only whether he bea Prieft or no; for 
the others you muſt conſider them as Engliſhmen, and enquire of them a5 
| ſuch : He is a Scotchmar, as he ſays, and they ſay ſo too: Now then there 

are fome Words in this Statute, whereupon the Court hath conceived a 
Doubt, whether his Caſe comes within them ; which are the Words 
about the King's Dominions, which now are far more enlarged than wete 
thoſe of the Queen when the Statute was made; if then you find him3 
Prieſt, you muſt find the other matter ſpecially. 

_—_— Ellis. Look you, Gentlemen, we are to be of Counſel for 
the Priſoner; and it being matter of Law, we ſhall take time to adviſe 
upon it before we give our Opinions in it: but for the matter of Fact, I 
doubt not but you will find that he is a Prieſt ; and then the other matters 
that he was born at Aberdeen in Scotland, and the other matters you may 
find ſpecially; there needs no more, 

Ar. Recorder. Swear an Officer to keep th: Jurv. 
| JF ho after the Receſs of a quarter of an Hour, » eturn'd into the Court, and 
having anſwered to their Names, and appeirted their Fireman to give i 
their Verdict, he delivered it thus : , 

Cl, 
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013) 7679 · O. B. ec a faith Romiſh Prigſtt, for High- Treaſon. (1014) 


af Cr. Lionel Anderſon, alias Munſen, hold up thy hand; look upon | be recalled by ſomething under the Broad-Seal, or it remains in force: 
he Priſoner, how fay you, is he Guilty of the High-Treaſon whereof he | which was never done as to this Declaration, and then I lie under the 
2250 Indi fed, or Not Guilty ? | I Protection of that Declaration. 

— Gy | 25 5 a Mr. Recorder. As for the firſt part, 'tis plain, to the Satisfaction of 
Clef Or: James Corker, hold up thy Hand: How ſay you, is heguilty, &c. every body, that there hath been two ſufficient Witneſſes; upon whoſe 


man. Guilty. ; Teſtimony you are convicted: For whether you were aſked the Queſtion 
— of Cre 2 9 252 Marſhal guilty, Cc. E. = yet if * will = you are a Priefi; That Confeſſion of ns is 
6 | vidence againſt you, tho' you might poſlibly ſay ſo without being aſked 
f. of Cr. Is liam Rufel, alias Napper, guilty, &r, the Queſtions $0: f WW 
Fireman. Guilty. 5 Marſhal. 1s it credible I ſhould do ſo? 
Cl. of Gr- 1s Charles Parry guilty, &c. Mr. Recorder. Yes, the Jury believed it ſo. 


„ : Dr. Oates. One of the Jury ſtood by and heard the Words. | 
- of Cr. Is Henry Starkey guilty, Cc. | Mr. Recorder. And now, Draper? | will put it out of all doubt, 'tis not | 
Fireman. Guilty. : Wi | | the Buſineſs nor the Duty of the Court to give any Evidence of any Fact | 
Cl. of Cr. Alexander Lumſden, hold up thy Hand : look upon the Pri- | that they know of their own knowledge, unleſs they will be ſworn for 
ſoner ; How ſay you, is he Guilty of the High-Treaſon whereof he | that purpoſe : For tho' they do know it in their own private Conſciences | 
ſtands indicted, or Not Guilty! „ to be true; yet th.y are obliged to conceal their own Knowledge, unleſs | 
Fremen. We find he is guilty of being a Prieſt, and born at Aberdeen | they will be (worn as Witneſſes, But now you are Convicted, I muſt | 
in -otland. | | take the liberty to tell you, that at your laſt Trial you did own your ſelf | 
Mr. Taft. Ellis. Read the Notes to them. f | : to be a Prieſt; and I mutt put * in mind further of ſomething which | 
Cl. of Cr. You find that Alexander Lumſden is a Scotchman, df 58 Years you 24 very well remember: When [I detained you after your Acquit- 
of Age, born at Aberdeen in the 1 1 of Scotland, being then under | tal, and re-committed you when Sir George Mateman was diſch arged, I 
the Dominions of King Charles the Firſt, and now under the Dominion: | did then tell you, you have own'd your ſelves to be Prieſts, I was bound 
of our preſent Sovereign ; and in the Reign of the ſaid King Charles the | to take notice of that Confeſſion of yours, and theretore obliged to detain 
Firft, and that at the I ime in the Indictment mentioned, he was a Prieſt you: Such a Token as th.t is may perhaps bring .t to your memory; 
in Holy Orders, by Authority derived from the See of Rome, prout in the | but as it was hinted to you before, you are a voluminous Talker, and 
Indictment: And that he came and was remaining in England, prout in the | abundance of things may drop out of your mouth, that you don't conſider 
Indictment. But whether upon the whole matter he be Guilty of High- | defore they are paſt. 
Treaſon within this Law or not, you do not know, and crave the Opi- | Marſhal. "Tis for my Life, and therefore I may be permitted to ſpeak 


— ——— da Ps ev, — 


nion of the Court, | ſure, - | 
Fireman. Yes. | Os | | Mr. Recorder. That is as to the firſt Point: And then as to the King's | 
Cl. of Cr. Then hearken to your Verdict, as the Court hath Recorded | Declaration, which was the other matter you inſiſted upon, I preſume it | 
it: You ſay, Ec. does not ttick with any body that knows the matter; but leſt it ſhould, I | 
Hr. Recorder. Call for the Executioner. would fay this to it: tis very well known in the firſt place (I do not go g 

| now to determine the Law upon it, becauſe you know what Opinions and g 


Then the Judges went off from the Bench, and the Court proceeded to Judgment. Judgment is received afterwards) yet this Iwill adventure to ſay, That it 


Cl. of Cr. Set Lionel Anderſon, alias Munſon, to the Bar: Lionel Anderſin, | was never the Intention of that Declaration tuat ever Prieſts ſhould come 
alias Munſ en, thou ſtandeſt Convicted of High-Treaſon : What .canſt | and reſide here; but it was only intended for tender Conſciences, as the 
thou ſay for — why Judgment ſhould not pals upon thee to Die ac- very Letter of the Declaration it ſelf does ſhew, not to countenance = 
cording to the Law? Prieſts and Jeſuits, that have caſt off all their Allegiance to the King, 

Anderſon. | can ſay this; I would have gone out of England, but the | and endeavour both to deſtroy him and his Government. f 
King kept me here, telling me, | ſhould not go; and I had a Protection Marſhal. Pray Sir, will you give me leave to ſpeak as to that? If ſo be | 
from the Council-board : The Biſhop of London, when I was taken firſt, | the uſe of their Religion were permitted to Roman Catholicks, that Reli- ' 
ſent a Letter to Sir Clement Armiger, that neither I nor my Books thould | gion not being to be practiſed without Prieſts, it is to be ſuppoſed, that i 
be meddled with, that I had written for the King and the Government, | tne Prieſts are permitted. i 
for which he conceived I might be excommunicated at Rome, and that i Mr. Recorder. But if a Man were to argue with you now in your own | 
was then under a ſpecial Protection of his Majcfty and Council; and way; 0 are there not Prieſts in England, beſides thoſe Fricits that were ö 
when I was again taken and put in Cuſtody of the Horſe- Guard, the Duke | boin here? You know, of your own Acquaintance there are ſeveral Ro- 
of Monmouth ſent Sir Thomas Armſlrong to have me freed again: I begg'd | man Catholick Prieſts, not Engliſhmen born, that are conſtantly here 1 
of the King that I might go; ſaid I, I won't expoſe the King to the worſt | who can perform the Offices. ö j 


of Rabbles ; but he told me, I ſhould ſtay in England, and Mr. Peter JYelſh| Marfhal; Nay, I don't know that ; but this IJ know, if they be not 
1 and I had Orders from the Council, he one and | anothef, to ſtay. born in England, or have lived in England, fo as to know the Tongue, 
3 k Mr. Recorder. For that matter you may be aſſured, I promiſe it you Roman Catholic ks will be little the better for 'em. 
buch faithfully and publickly, that Iwill acquaint the King with what you lay. Ar. Recorder. Nay, I don't lay much the better, but much the worſe 
Argu- Anderſon. L thank you, Sir, for their coming at them: and in caſe th'y would only uſe the £71: 
t hath Mr. Recorder. For this Court hath nothing to do with that; the King | Truto, I preſume they would not have jo many Proſely tes, but you puil 
is the proper Judge of that matter, to determine his own Pleaſure as he | them with Stuff they underſtand not. | 
thinks fit : Tie him up. | Marſhal. Pray, Sir, give me leave a little, I have one word more: For 


Ity of Anderſon. Sir, I had no notice of my Trial but this morning: I ſent to | all matters of T reafon, and treacherous Conſpiracy, | was freed before in 
my Lord Bridgwater, to know when I ſhould be Tried, he told me, I | this Court; now 1 would obſerve what the beſt Lawyers that ever were 
ſhould have Ten Days notice of it; now I have Witneſſes to diſprove Mr. | in England, have obſerved tor me; that there is no Crime in Prieſthood 


hs Praunce's Teſtimony ; for Mr. Oates, I own he hath heard me ſay Maſs; | itſelf : For my Lord Cote in his 5th Report, 39th Leaf, commentin 
\ hath but for Mr. Bedlow's Teſtimony, as I hope to ſee the Face of Almighty largely upon the Statute of 27 Eliz. and enlarging upon the Senſe . 
ie God, I know him not: When | was taken, ſaid he to me, Mr. Anderſon, Meaning of that Statute, and calling to mind who the Men were that 
they let me fee your Protection, and I ſhewed it him; You have two Names, | were formerly executed by torce of that Statute, and why, concludes 
| they ſaid he, I do not know whether it be you or no. And then beſides, theſe | thus : Hence it appears, that no Man yet hath or can be exccuted for his 
* are not legal Witneſſes. | Function of Prieſthood, but becaule there was annexed to the Priefthocd 
Mr. Recorder. Nay, that muſt not be allow'd you to ſay: You have | treacherous Deſigns and treacherous Attempts. And the ſame Lawyer in 
been fairly heard and try'd ; they were upon their Oaths, and the Jury, | the 3d Inſtitutes, 22d Leaf, ſays, That in this Statute of 27 Elix. twas 
lere twelve men upon their Oaths, without any Exception made to them, | very wiſely and juſtly done by the Statutc-makers, to provide, that the 


3 they have Convicted you; therefore this is to calumniate the Proceedings | Judges ſhould procecd in their ſudgments upon that mattcr; on] y according 


of the Court, to what is expreſſed and ſpecihed in that Statute. And thoſe Words were 4 
ls my 8 I tell you this more ; they are not the King's Evidence pro- Sanctuar to the Judges, and putinto preventtheti-dding of Guiltleſs Blood. 
ub perly ; for they ſwear for themſelves upon the account of Benefit; if any | Now if fo be that ſo great a Lawyer, in a Diſcourſe about Prieſthood and 
> of Prieſt be Convicted, * are to have ſo much Money. N Treachery, does thence conclude, I'nat Prieſthood as Prieſthood is no 
del Mr. Recorder. The Court heard the Evidence that was given, and if | Crime, nor no Function belonging to it hath any Ciime in it, well may 
ue you will have it of the Court, the Court does really believe them, and ſo | I conclude fo too: And indeed, if it had, then a great part of the World 
— hls did the Jury too. would be Traitors; nay, it would bring fn Chriſt himſelf, who was a 
prieſt Anderſan. J am ſatisfied. Prieſt, to be a Traitor too : 4 herefore Priefihoovd, as Prieſthood, hath 
point Mr. Recorder. Tie him up then. ; no Treaſon eſſentially link d to it. Aud when he ſays, that they muſt 
ri Cl. of Cr. James Cor ber, hold up thy Hand: You ſtand Convicted of | proceed according to what 1s ſpecified, he dues in the forementioned place 
Lite High- reaſon ; What can you fay for yourſelf, Sc. : ſhew, that it was not ſpeciſied at all, that any that were Executed, were 
5 Corter. Nothing, but that I refer myſelf to God, my juſt Judge and | for Prictthood Executed: And | am accuſed of nothing elſe in the World 
e's Saviour. but bare Prieſthood as Prieſthood, without any Delign or Treachery 
Gor gi Mr. Recorder. Tie him up. joined to it: And if, according to Law, Pricſthood be not liable to Con- 
| there Cl. of Cr. William Marſhal, hold up thy Hand : Thou art in the ſame | demnation, then am not to be Condemned. 
eld Condition, what ſay' ſt thou for thyſelf ? Mr. Recorder. Now you have bcen heard, 
| ords Marſhal. I have very little more to ſay than what I have ſaid already: Marſhal. Yes, Sir, and I thank you for it. 

W I thought the Law had not allow'd any Man to have been condemned | Mr. Recorder. I his long Speech of your will ſignify but little, when 
him upon the Teſtimony of one Witneſs, but required two: Now there was | you conſider the Act of Parliament upon which you are indicted. 118 


but one poſitive Witneſs againſt me, the reſt only ſaid, I had confeſſed | true, ſet that Act of Parliament out ut the C:f-, and then to be a Pricfi is 
ſel for myſelf to be a Prieſt; two of them did ſwear, they heard me confeſs it at | not High-Treaſon ; nay, in caſe a Man be born out of the Kite Do- 
my other Trial; if it had been at this Trial it had been another thing, | minions, and be a Prieſt, and remain here, tnat is not High- I reaſon 


__ and there had been ſome Validity in the Proof; but to ſay, they heard | within this Statute, becauſe Prieſthood it felt does not make the Crime 
atters me confeſs it at another time, I humbly conceive according to the Law, | (God forbid any one ſhould affir nit) but when all that i granted, when 
may bears no force, I have this further to add, his Majeſty, fome Years ago, | an Act of Parliament hath tax en particular notice of the great Miſchicfs 
put forth a Declaration under the Broad-Seal, for a. Toleration of Reli- | and Inconvenicnces that have attended the Government, and the conti- 

gion, and Liberty of Conſcience, whereby the Roman Catholicks had the nual Danger that the Supreme Head hath been in, by having Perſons which 

1 uſe of their Religion in their private Houſcs. Now | have been informed, were born within the King's Dominions (as you were) to wave their Al- 
EM that according to Law, whatſoever is put forth under the Broad-Seal, muſt | legiance, and to acknowledge a Supremacy in any Foreign Prin: gr Pre- 


late, 


1 * 
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forced to come along with tiæ King for Protection. I came to 
and the King roſe up and gave me his Hand to Kiſs, and ſo did the Day 


(ror) . 


late, as you all do, when you take Orders from the Sec of Rohe 1 the 
. Wiſdem of the Nation hath thought reaſonable that ſuch ſhould be ad- 
judged Traitors: And this Act of Parliament, upon which you ſtand 
Convicted, does plainly ſay, If any one born within the King's Domi- 
nions will take Orders from the See of Rome, and ſhall after reſide. here, 
he is guilty of High-Treaſon:- And this is not only thought ſo by us that 
are here, but by all my Lords the Judges that were preſent at your Trial; 
for God forbid we ſhould condemn | 
Treaſon, if you had not been within the compaſs of the Act of Par- 
liament : And what is Treaſon, the Act of Parliament particularly de- 
ſcribes, which all hath been proved upon you; and becauſe you are pſeaſed 
to ſpeak it to the Court, and lay it on the Conſciences of the Court, I 
diſcharge my Conſcience; the Jury having Convicted you for High- 
Treaſon, I am very ready to paſs Judgment upon you according to the 
Law, and I will clear my Confcience of that preſently; Tie him up. 

Cl. of Cr. William Ruſſel, Hold up thy Hand, Thou art in the ſame 
Caſe, what canſt thou ſay for thy ſelf ? Oc. 

a I can ſay this, my Lord, that in my Conſcience, I do not ac- 
knowledge my ſelf Guilty of what they accuſe me for, but I muſt ſubmit 
to the Laws as they are made; but I do proteſt before Almighty God, and 
this whole Court, that I am innocent of all that is laid upon me. 

Mr. Recorder. Why, what were you never at Jild-houſe, and ſaid Maſs 
there? I would fain hear, whether you, in the State and Condition you 
are in (though you Jeſuits have a thouſand Tricks and Evaſions) have 
Confidence enough to ſay you never were, nor ſaid Maſs there? 

Ruſſil. T ought not to accuſe my ſelf. 1 

Mr. Recorder. Vou are convicted. But every thing that you ſay is but 

an Evaſion, and a Trick to catch and inſnare the Ignorant, but People 
of any ſort of Senſe will not be guil'd ſo. | Ld 

Ruſſel. For my Witneſſes, you are my Witneſs, I have but one Wit- 
neſs upon that Buſineſs. - Ee f | AK 

Mr. Recerder. The Jury have believed them. 

Ruſol. : Tis poſſible it may be ſo. 

Mr. Recorder. Nay, 'tis beyond poſſible, tis true. 

Ruſſel. The Witnciles that have depoſed againſt 


know them not. | 1 
Mr. Recorder. You have heard of Dr. Oates, Mr. Praunce, and of Sir 


IWilliam Maller too. Tie him up. | | 

Cl. of Gr. Charles Parris, alias Parry, hold up thy Hand. You are in 
the ſame Condition, what have you to ſay ? h 

Parry. What have I to ſay for my ſelf? I have this to ſay, That thoſe 

that did depoſe againſt me, did not ſay one Word of 'I ruth as to their 
Allegations, I take God to witneſs for it; lam a dying Man, and thank 
moſt heartily the Court for what they are to pronounce againſt me, and I 
am as ready to ſuffer, as any Man may be to have me to ſuffer, for it is 
God's Glory and his Cauſe. Then I inſiſted upon two Parts, and com- 
plained, Firſt, of Sir Hilliam Turner, that being brought before him by 
Mr. Praunce, and ſhewing him my Protection under an Ambaſſador, and 
I profeſſing my ſelf a Frenchman, he lighted it, which J held to be a ma- 
nifeſt Breach againſt the Laws of Nations. Secondly, I was wrong'd by 
Sir IVilliam Waller, when (in his Examination of me with Juſtice Marcup) 
in the 5 Newgate, he threaten'd me with Irons, &c. if I did not 
take my Oath I was not born in France, and I refuſing, (which none 
could be compell'd to) for twas my Opponent's Part to prove the contrary ; 
and who can prove me to be other than a Frenchman ? 

Mr. Recorder. No body can; we believe you to be an Engliſhman. 

Parry. If i be a Frenchman, I am not ſubject to the penal Laws. 

Mr. Recorder, Why, no body does. We believe you to bean Engliſhman, 

Parry. And if it pleaſe you, they are to prove it, 

Ar. Recorder, Well, that is over now. Tie him up. 

Parry. I am not a Subject, and as not a Subject, am not under the pe- 
nal Laws, | | 

Cl. of Cr. Set Henry Starkey to the Bar. Henry Starkey, hold up thy 
Hand. Thou art in the ſame Condition with him that went laſt before 
thee, what canſt thou ſay for thy ſelf ? &c. 

Starkey. In the firſt Place, Mr. Recorder, here is the Man (pointing at 
Mr. Praunce) hath ſworn two Lies at one Breath. 

Ar. Recorder. I muſt not hear that, Mr. Starkey, 

Starkey. Will you pleaſe to hear me, Sir? | 

Mr. Recorder. I will give you ali the Freedom you can lawfully deſire 
in the World, but it muſt be that which will conſiſt with my Duty, and 
the Reverence you owe the Court, You ſhall not revile the King's 
Evidence as long as I am here, by the help of God. 

Stardey. If that it were true, that I had faid Maſs at my Lady Somer- 
ſel's and Mr. Duncemb's, yet it is not ſufficient to prove a Man to be a 
Prieſt, for any Man may take the Prieſt's Garments, and do the Cere- 
mony aud the Office, becauſe there are hundreds, perhaps thouſands, that 
have ſuffered Death for it. And ſo to do theſe Acts, is not Evidence of, 
being a Prieſt, * | 

Ar. Recorder. Indeed, I don't underſtand what makes a Romiſh Prieſt, 
nor do I deſire it. 

Stariey. But you will give me the Letter of the Law. 

Vr. Recorder. And the Jury hath found you a Tranſgreſſor of the Law. 

S*aricy, The Letter of the Law is this, That if any one of the Queen's 
Subjets ſhall tranſport himſelf beyond the Sea, and fhail in a Seminary take 
C1 ders, by Authority deriv'd from the Sce of Rome, and ſhall return into 
England, and fhall not preſent wy A here to the Ordinary, or elſe to jock a 
certain Number of Tuſtices of the Peace within ſuch a Term, but ſhall ſeduce 
the King's Liege People 

Ar. Recorder. No, that is another Act. | 

Starkey. Then he ſhall be adjudged a Traitor. Now, Mr. Recorder, I 
come to this, as I told you before, I had diſcovered a Plot to the King 
that was deſign'd againſt his Perſon, State and Government, and did de- 
liver into his Hands eleven Articles of Freaſon, which 1 had writ 
wich my ohn Hands; (and this he hath own'd,. and will own.) So, 
Nr. Recorder, upon this I was threatned my Life and Liberty by the 
Pluiters, That the King thould not be gone twenty four hours, but J 
thould be impriſoned. When the King went, what muſt I do? Muſt I 


me, for my part, I 


ou for any thing as High- 


of it, and is the fitteſt Judge of his own Mercy. But I could 
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of York, and rold me I was welcome, I went to my Lord Chancellor U 
who, when he ſaw me, embraced me in his Arms, and faid, thou 11 645 
dome? I am glad to ſee. thee in Angland. I had occaſion to ſpea; — 
the Biſhop of Londin, Dr. Shelden, about another Perſon, and 1 
came to him he atked me, What is your Name? My Lord, ſaid . a 
Name is Starkey, with that he catches me faſt by the Hand, and wh. 7 
had done that, he took me in his Arms, and told me, You are wel — 
And Mr. Recorder, 1 do ſuffer to this Day for the Service | have F ova 


King. | big 
Me. Recorder. Mr. Starkey, I can only fay this to you, 1 do g 
you faithfully, as I promiſed the other GEES that went — 5 
tell the King what you alledge. He is the beſt able to give an A0 
to you, Mr. Starkey, a thing that would be very acceptable, 4 "aig 
far forth as 'tis modeſt for me to ſpeak, I am pretty well aſſured. | N r 
ſay, I could prevail for Mercy to you, That is, as you did diſcover — 
Plot before, ſo you would diſcover this helliſh Plot that is now on nn 

Starkey. Mr. Recorder, I have wiſhed a hundred times, and wiſh no 
that if there were any Commiſſions, as is pretended, the firſt that had -*; 
livered one to me, ould never have deliver'd a ſecond ; for ! would ol 
ther have brought him to Juſtice, where he ſhould receive his Reward T 
elſe I would have kill'd him in the place; tell the King, Mr. Rec 
o. c | . 
ecorder. Well, the King is a Fountain of Mercy, and he i; fh 
beſt Judge of the fit Objects of it, I will, as I ſaid, tell him what you ſa n 

Starkey. If the King does not on what I told you, then count me 1 
greateſt Knave that ever you ſpoke withal. _ : 

Mr. N-carder. You remain now under the Conviction of the Law; wha 
Merc. the Ting, who is the Fountain of Mercy, as well as of Juſtice will 
extend 0 jou, is in his own Power. | 46 

Starkey, Mr. Recorder, I have here 
the 25th Year of his Reign. | | 

Mr. Recorder. 1 allow that, but you have ſtaid here ſince, 

Starkey, Why then, Mr. Recorder, pray will you adviſe me what to hays 
done? Nature teacheth all Men to ſhun Danger; for I was threatened 
with Life, Sc. if 1 aid in France: Whether ſhould I ſtay there, or te. 
turn to my native Country with my King? Now, Mr. Recorder, I ge(;; 
to know what you would have had me done ? | 

Mr. Recorder. I ſhall acquaint the King, and will do you all the Kind. 
neſs I can with him. Tie him up. | 

Starkey. But how ſhall I do then, 
I muſt uſe my Stick. 

Mr. Recorder. Then let him alone, 

Starkey. But I pray, good Mr. Recorder, will you be pleaſed before yay 
give - Jia upon me, to acquaint the King with what I have to ſay for 
myſelf, 

"Ur. Recorder. No, I cannot do that, the King's Pleaſure is to he 
known afterwards. Set Lumſden aſide, and ſet all the reſt to the Bar. 


Then Proclamation was made for Silence, whilſt Judgment was giving. 


Mr. Recorder. You the 
Accuſed, Arraigned — 
Starkey. Mr. Recorder, may I ſpeak one Word? I have preſented this 
Year, wherein at the 26th of this Month I have been a Priſoner, ſever 
Petitions by my Friends to the King, and deſir'd to be Tranſported; for 
my Age and Infirmities, and want of a Leg, did not ſtand well with n 
being in England theſe troubleſome Times. The King, I am told, hath 
promiſed I ſhould, but I ſee no Fruits of thoſe Petitions. And pray con- 
ſider this, that I ſhould have been impriſoned if I ſtayed out of Eng 
and now to be proſecuted in England in this manner, and to be drawn, 
hang'd, and quartered, is very hard. | 

. Recorder. Whether it be true or not, God knows, I ſhall acquaint 
the King with it. It only remains with me to take notice of it for that 
purpoſe. And for my part I am ſorry with all my Heart to ſee ſo many 
Perſons brought to receive the Sentence of Death by my Mouth. But! 
muſt ſay this, you your ſelves have been the occaſion of it, and therefore 
muſt blame your ſelves for it. You have had the Benefit of the beſt Laws, 
the Law of England, which gives every Subject the liberty to make a De- 
fence for himſelf, when ever he is accuſed of any Crime; he hath the li- 
berty to hear the Witneſſes what they ſay againſt him; to call any Wit- 
neſſes for him, and to make defence for himſelf. And not only fo, but 
he hath likewiſe Twelve Men upon their Oaths, that are his Peers, again 
whom he hath the liberty to make a Challenge without ſhewing any Res- 
ſon, to a certain Number; and if it ſhall appear that any of them have 
the leaſt Prejudice or Malice againſt any Perſons that are to be tried for 
their Lives, to a greater Number. Such, and fo great is the Benefit of 
the Laws of 8 beyond all the Laws of any other Nation in the 
World, But all theſe Forms having been paſſed, and a Jury of Men, 
againſt whom you made no Exception, having found you Guilty of the 
Offences for which you were Indicted, there remains now nothing mom 
with the Court, but to paſs that Judgment of Death upon you, which the 
Law requires, and which is the Buſineſs that lies upon me now. But 
before I do that, for I know you may think it a Preſumption, or at leal 
a needleſs and unneceſſary thing for me to take upon me, and give al 
Directions to you, the Buſineſs of whoſe Profeſſion it hath been to gire 
Precepts.: However I think it neceſſary for the Satisfaction of ſome Per 
ſons that are here preſent, that I ſhould give them ſome Account, wh} 
I think this Law, and the putting it in execution at this time, is not un- 
reaſonable. For it is to be known, that every Subject of this Realm 
by his being born within the Dominions of the Clem, does owe an imme- 


his Majeſty's Gracious Pardon of 


when I am lame ? I want a Lee, and 


Priſoners at the Bar; you have been ſeverally 


; diate Allegiance to the King, and is to take notice by the Law, that 


there is not any Perſon hath any Superiority over him; for under Gd 
he is the Supreme Head and Governor. And if any Perſon boil 
within the Dominions of the King ſhall fo far forget himſelf, and whil 
he owes to the King by his Birth, and that Supremacy which he ſhouls 
maintain with his Lite and Fortune, as to acknowledge any other Foreign 


ſlay there and hazard my Life, or truit to the King's Mercy? I was] Perſon to be Supreme, and to have a Power to Depote the King, 


and 


erally 
« this 


ſeveral 
d; for 
th m 

a hath 
y con- 
gland, 
drawn, 


quaint 
or that 
0 many 


But [ 


| erefore 


it beyond all Contradiction, which is the 


1 diſpoſe of bis Dominiotis (as Every one does, that takes Orders from 
_— of Rome) he cannot — de on rn deſerving of the ding Pu- 
15 ment. Wherefore the Wiſdom of our Nation, the Parliament, at 
23 when they made the Law, found that the Religion Eſtabliſhed 
_ Religion which I hope in God will remain notwithſtanding all the 
— it ever had or ſhall have) was invaded by ſuch Prieſts as you; 

r found the Life of the Queen at that time in great danger, by the 
wy ts of thoſe Perſons whom they had made their Proſelytes, into 
AT had infuſed Principles, that it was no Crime for them to de- 
— Queen, fince they had the Authority of their Pope to juſtify 
= Fact. And if once Men can preach ſuch Doctrine, and alſo but 
— with their Hearers to be of ſuch a Perſuaſion, if Care were not 
taken, we ſhall ſoon ſee an end of all fort of Government, and of our 
Reli jon too. But in as much as theſe Principles were not ſo viſibly en- 
yt, Ds to be put in practice till of late times, though you were not 

itted, but connived at; yet that is no Reaſon but the occaſion of 
making the Law being revived, the Execution of the Law ſhould revive 
ich it, 1 ſuppoſe it is not unknown to any of us, that there hath been 
a belliſh Plot againſt the Life of the King, and to —_— our Religion, 
| wad to God I could ſay the Plot was at an end. For I muſt ſay, 
ſome of you, I fear, had too great an Hand in it: And what a fort of 
Monſters were prevailed upon to compaſs the fame, by you that are 
Prieſts and Jeſuits, who have wrought them up to ſuch a Belief, that 
Murder in this World is a certain Way to Saintſhip in that which is to 
come. And though you ſeem to deny it, your Practices are a Proof of 
Reaſon that this Law, which 

was a good Law at the time of the making, and thought fit to be put in 
Execution then, though it hath ſlept ſome time ſince, thould now be put 
in Execution againſt you, who have occaſion'd all thoſe Miſchiefs to this 
Nation in theſe latter "Times, which occaſioned the making of the 


Law. And one thing more I ſhould ſay to that Man, who pretends ri 


merit by the good Services he hath done for the Publick, that he ſhould 


—_ + 


Romiſh Pries, for High-Treaſon. 
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injoin a Man to ſcour his Kettle, as he calls it, to receive the Sacrament, 
and then give him a Diſpenſation to be drunk, and make another ſo, to 
promote a damnable Defign, is ſuch a Power of Prieſthood, fit only for 
the Pope and his Imps to put in practice. 

But ſay no more, in Charity ** bound to compaſſionate your Condi- 
tion, which with all my Soul I do, and heartily can ſay to you, I am 
ſorry to ſee you in that Miſery, It was in your own power to have pre- 
vented it; but ſeeing you have made your ſelves Obnoxious to the Law, 
the only thing required of me, is to pronounce the Sentence that the Law 
hath decreed : And therefore in the Name of the Court I do pronounce 
this to be your Judgment 

Starkey. Mr. Recorder, give me leave to ſpeak one Word: if any one 
ſhould have held to me that Poſition, That it is lawful to depoſe and mur- 
der Kings, I would have killed him in the place: Tell the King, Mr, 
Recorder, I ſay ſo. | 
. Anderſon. It is my comfort, that no one of common Senſe can be- 

ieve it. 


Marſhal. May I aſk one Queſtion, Mr. Recorder, before you pronounce 
Sentence? 

Ar. Recorder. No, Mr. Marſhal, you can't ſpeak now; but this is 
your Judgment, and the Court does award it: That you the ſeveral Pri- 
ſoners now at the Bar, be conveyed from hence to the Place from whence 
you came; and that you, and every of you, be convey'd from thence 
on Hurdles to the place of Execution, where every one of you are to be 
ſeverally hang'd by the Neck; That you be ſeverally cut down alive; 
That your Privy-Members be cut off your Bowels taken out and be 
burnt in your view; That your Heads be ſevered from your Bodies ; 
That your Bodies be divided into four Quarters, which are to be diſpoſed 
at the King's pleaſure: and the God of infinite Mercy have Mercy upon 
your Souls, 

Parry. Te Deum laudamns; Te Dominum confitemur, | 

Then the Priſoners were carried away, and the Court Adjourn'd the Sefions, 


LO — 
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XCI. The Trial of Joux Tas BO and ANNE Pick, af the King's-Bench, for Subornation of 


Perjury, February 3, 1 


Then the Defendants were called, and appearing, were by the 

Clerk of the Crown adviſed to look to their Challenges, Then the 

urors that were ſummoned to try the Cauſe being called, and appearing, 
the Twelve that were Sworn, were theſe Perſons following 


F RRS T, Proclamation was made for Information in uſual Form. 


Thomas Harriot, ; Edward M. _ 

Thomas . Richard Bull, 

Charles Umphervile, 750 h Radcliffe, 
ic 


Thomas Earſby, Jur' \ ard Cooper, 
Richard Pagett, James Supple, 
John Greene, : | George Read, 


Cl. of Cr. Gentlemen of the Jury, you that a e Sworn, hearken to the 
Record. The Defendants, 7% Taſborough and Anne Price, ſtand In- 
dicted by the Oaths of Twelve honeſt and lawful Men of the County of 
Middleſex ; which Indictment ſets forth, That whereas one Thomas IV hite, 
alias Whitebread, William Harcourt, Jahn Fenwick, Jahn Gavan, alias 


Caen, and Anthony Turner being Popiſh Recuſants, and falſe Traitors 


againſt our Sovereign Lord, Charles the Second, by the Grace of God, 
of England, Scotland, France and Ireland King, Defender of the Faith, 
Sr, the Thirteenth Day of June, in the Year of the Reign of our So- 
vereign Lord the King that now is, the Thirty firſt, at the Seſſions of 
Oyer and Terminer, and Goal-delivery, then held in the Old-Bailey, in 
the Pariſh of St. Sepulchres, in the Ward of Faringdon-without, Londen, 
for the City of London and County of Middleſex, were lawfully in- 
dicted for certain High-T reaſons, in the ſaid Indictment ſpecified ; and 
afterwards were ſeverally Tricd by a Jury of the ſaid County, and then 
and there were Attainted, as appears by the Record thereof to the Jurors 
aforeſaid in Evidence ſhewn. And whereas alſo one Richard Langhorn, 
Eſq; being a Popiſh Recuſant, the 14th Day of June, in the Year of 
the Reign of our ſaid Sovereign Lord the King that now is the 31ſt afore- 
ſaid, at the Seſſions of Oyer and Terminer, then held by Adjournment at 
the Old-Baily, in the Pariſh and Ward aforeſaid, was lawfully Indicted 
for divers High-Treafons in the ſaid Indictment ſpecified ; an being af- 
terwards Tried by a Jury of the County, was then and there thereof At- 
rinted, as appears by the Record thereof to the Jurors aforeſaid in Evi- 
dence ſhewn. And whereas one Stephen Dugdale, upon the ſeveral Trials 
of the Indictments aforeſaid, was a Witneſs produced and ſworn on be- 
half of our ſaid Sovereign Lord the King that now is, and then and 
there in lawful manner did give material Evidence againſt the ſaid Wil- 
liam Harcourt, and the ſaid ſeveral other Traitors, to prove them guilty 
of the matters in the ſaid Indictment ſpecified : The ſaid Defendants, 
Jahn Taſborough and Anne Price, the Premiſes aforcſaid well was 
and being Perſons deviliſhly affected towards our Sovereign Lord Charles 
the Second, now King of England, &c. their Supreme and Natural 
Lord, and deviſing, and with all their Strength intending the Peace and 
Tranquillity of this Kingdom to diſturb, and to hinder and ſtifle the 
farther diſcovery of the ſaid T reaſons, and as much as in them lay, the 
due courſe of Law to elude, and the Proſecution of Juſtice in that be- 

If to retard and obſtruct; as alſo to cauſe and procure that it ſhould be 

lieved, that the Perſons aforeſaid Attainted, were unjuſtly Attainted : 
The ſaid Anne Price before the Trial of the ſaid William Harcourt, to 
wit the 1oth day of June, in the Year of the Reign of our ſaid So- 
vereign Lord the King the 31ſt aforeſaid, at the Pariſh of St Margaret 
iar. in the County of Middleſex, with Force and Arms, falſiy, 

vL. II. | | 
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| unlawfully, unjuſtly, corruptly, and againſt the Duty of her Allegiance, 
did ſolicit, ſuborn, and endeavour to perſuade the id Stephen Dugdale, 
that he the aforeſaid Stephen Dugdale thould not be a Witneſs nor give 
Evidence againſt the ſaid William Harcourt, upon the Trial of the ſaid 
William Harcourt for the Treaſons aforeſaid: And that the ſaid Fohn Taf- 
borough and Anne Price, afterwards to wit, the 12th Day of October, in 
the Year of the Reign of our ſaid Sovereign Lord the King that now is, 
the 31it aforeſaid, at the Pariſh of St. e Weſtminſter aforeſaid 
with force and Arms, falſly, unlawfully, unjuſtly, adviſedly, corruptly, 
and againſt the Duty of their Allegiance, did ſolicit, ſuborn, and endea- 
vour to perſuade, and either of them did then and there, falſly, unlaw- 
fully, adviſedly, corruptly, and againſt the Duty of their Allegiance, ſo- 
licit, ſuborn, and endeavour to perſuade the ſaid Stephen Dugdale, that he 
the ſaid Stephen Dugdale, ſhould retract and deny all the Evidence and In- 
formation which he the ſaid Stephen Dugdale as aforeſaid, had given 
againſt the 'Traitors and Popiſh Recuſants aforeſaid ; the ſaid 7% Taſ- 
borough and Anne Price then and there ſalſly, unlawfully, unjuſtly and 
adviſedly, corruptly promiſing, and either of them promiſing to the ſaid 
Stephen Dugdale great Sums of Money and Rewards, if he the ſaid Stephen 
Dugdale would retract and deny all the Evidence and Information by the 
ſaid Stephen Dugdale, againſt the 'Traitors and Popiſh Recuſants aforeſaid, 
as aforeſaid given, and would withdraw and abſcnt himſelf the ſaid Stephen 
Dugdale, in places unknown and beyond the Sea: And that the ſaid 
John Taſhorough and Anne Price, their wicked Devices, Practices and In- 
tentions aforeſaid to fulfil and accompliſh, afterwards, to wit, the ſaid 
12th Day of Oclober, in the Year of the Reign of our ſaid Sovereign 
Lord the King the ziſt aforeſaid, at the Pariſh aforeſaid, in the County 
aforeſaid, by Force and Arms, falſly, unlawfully, unjuſtly, adviſedly 
and aaa , and againſt the Duty of their Allegiance, did produce and 
ſhew, and each of them did then and there produce and ſhew to the ſaid 
Stephen Dugdale, a certain Note in Writing, the Tenour of which Note 
follows in theſe Engliſh Words following: Being touched with à true re- 
morſe of Conſcience, and hearty Sorrow for the great Il I did in coming in a 
IV itneſs againſt the Catholicks, and there ſpeating things which in my 9wn Con- 
ſeience I knew to be very far fam the Truth : I think my ſelf bound Tn Duty 
both to God and Man, and far the ſafety of my own Soul, ii make a true De- 
claration how I was drawn into this wicked Action. But being very tell ſa— 
tisfied, that I ſhall create my ſelf many powerful Enemies upon this account, J 
| have retired my ſelſ to a place of ſafety, where 1 will with hy con Tand diſca- 
ver the great Wrong that hath been done the Catholicks, and hope it may gain Be- 
lief. And likewiſe I proteſl before Almighty God, that I bave no Motive to in- 
duce me to this Confeſſion, but a true Repentance for the Miſchiefs I have done, 
and hope God Almighty will forgive me. And that the ſaid Jahn Taſbarough 
and Anne Price, the Day and Year aforetaid, in the Pariſh aforeſaid, in 
the County aforeſaid, with Force and Arms, fallly, unlawfully, unjuſtly, 
adviſedly, corruptly, and apainit the Duty of their Allegiance, the ſaid 
Stephen Dugdal- the atoreſaid Note in Writing, fo as aforeſaid, to the ſaid 
Stephen Dugdale produced und ſhewn to ſign and ſubſcribe, did ſolicit 
and endeavour to perſuade, and each af them did ſolicit and endeavour 
to perluade, and then and there fallly, unjawfully, unjuſtly, adviſ-dly and 
corruptly did promile, and each of them did promile to the ſaid Sα hen 
Dugdale, that if he the ſaid Steben Dugdale, the aforc{oid Note in 
Writing would fign and ſubſcribe, that then he the ſaid Step hin Dugdale 
great and vaſt Sus of Money ſhould have and receive; to the evil and 
pernicious Example of all Perſons in the like Caſe offending, and againft 
the Peace of out {aid Sovereign Lord the King, his Crown and Dignity, 


6 0 and 


* 


T4 * N 2 » 
+ 5 a R hou , t . 1 , 
. D Im - > - A 2. 4 

N * FX a N R 
7 2 xy PU OO REEL 8 OY SER: $4 of ET ON TI OO 8 

5 Gag - ER RN 1 e OP lbs 

297 1 ** * " > 2 N * 
» r Sa, n , 


41019) 


and againſt the Duty of their Allegiance. To this Indictment they have 
pleaded Not Guilty, and for their Trial have put themſelves upon the. 
Country, and the King's Attorney likewiſe, which Country you are: 
Your Charge is to enquire, Whether the Defendants, or either of them, 
be guilty of the Treas and Offence whereof they ſtand Indicted, or 
Not Guilty : If you find them or either of them Guilty, you are to ſay 
ſo; if you find them Not Guilty, you are to ſay ſo, and no more, and 


hear your Evidence, | | 
= fill. I pray therefore the Evidence may be given according to Law 


| Crier, nate an O Yes, 


Crier, O Yes! If any one will give Evidence on behalf of our Sovereign 
Lord the King, againſt the Defendants John Taſborough and Anne Price, 
let them come forth and they ſhall be heard. 

Ar. Beltuood. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, the Defendants, John Taſborough and Anne Price, ſtand Indicted 
for Subornation of Perjury : And the Indictment ſets forth, That whereas 
Thomas IVhitebread, IVilliam Harcourt, and others, were Indicted, and 
that for T'reaſon, in Conſpiring the Death of the King, and other Trea- 
ſons, and were legally Try'd, Convicted, and Attainted for the ſame ; 
and that Richard Langhorn was likewiſe Indifted and Attainted for the 
ſame Offence : And that upon theſe Trials Mr. Dugdale was produced 
and examined as a Witneſs for the King, and did depoſe materially againſt 

the ſaid Traitors: And the Defendants knowing this, and contriving and 
deſigning to ſtifle the Diſcovery of the Treaſons aforeſaid, did before the 
Trial of the ſaid Harcourt ſolicit, fuborn, and endeavour to perſuade the 
ſaid Mr. Dugdale not to be a Witneſs, nor to give Evidence upon the Trial: 
And after the Trial, did farther ſolicit him to retract and deny all the 
Evidence he had given on that behalf, and promiſed him large l 
and great Sums of Money for it : And to accompliſh this, they did incite 

him to withdraw and retire himſelf, and produced a Note which he was 
to ſign, and which hith been read to you, wherein he was to acknowledge 
that he was in an Error, and had ſworn fal{lv, and therefore had retired 
himſelf; and for this they promiſed him great Rewards: And this Offence 
is laid to be done falſly, adviſedly, corruptly, and againſt the Duty of their 
Allegiance. To this the Defendants have pleaded Not Guilty ; if we ſhall 
prove the Fact upon them, we hope you will find it. 
Mr. Serj, Maynard. My Lord, and you the Gentlemen of the Jury, 
I am of Counſel in. this Cauſe againſt the Defendants. For the Fact that 
is laid in the Indictment, it conſiſts of theſe Particulars : Firſt, An At- 
tempt to prevent the Evidence before it was given. And Secondly, When 
it was given, and the Traitors were Convicted and condemned, then to 
Diſgrace that Evidence, and the Proceedings at Law that hath been againſt 
the Traitors; and this in favour of the Catholicks. Thirdly, The 3 
they uſed to perſuade him, which was by corrupt Promiſes and Engage- 
ments to him. And, Fourthly, That they had prepared a Note which 
hath been read to the Jury; whereby he that had ſwore the Truth, ſhould 
publickly own to the World that he had ſwore a Lye : and that the Ca- 
tholicks had received great Injury by him, and that he had withdrawn him- 
ſelf to make this Diſcovery : And this is the Subſtance of the Charge upon 
theſe Perſons. This Practice, my Lord, is not new, it hath appeared here 
in ſeveral other Inſtances : We remember what Reading did, and we have 
not forgotten what Knox and Lane did; and this is the third Cauſe of that 
kind that hath come before you. Our Evidence will be this : We ſhall 
produce Mr. Dugdale, the Perſon againſt whom this Deſign was laid, and 
he can teſtify all this Matter, Now he was but a ſingle Perſon againſt 
theſe two Tempters; and your Lordſhip remembers what was ſaid in the 
like Cafe, two might convince one; and therefore he thought it ſafe to 
- acquaint, and he did acquaint Perſons of Publick Concern and Authority 
with this Attempt: upon him; and he did not only this, but they met ſe— 
veral times about it at the Tavern, and there we ſhall prove what they 
did. Part of this hath been confeſſed, for this hath had another Exami- 
nation in another Place: And the Gentlewoman hath confeſled, that ſhe 
did offer him Sums of Money; for it we will call our Witneſſes. We 
ſhall not now aggravate the Fault, that will come after the Evidence 
given; but l think it is helliſh enough it it be proved. 
Sir Creſwwel Lewins., * Mr. Att. Gen. My Lord, This Caſe is of the 
ſame nature with thoſe that Mr. Serjeant hath mentioned of Reading, 
and Knox and Lane; but it goes ſomewhat further: For this muſt be done 
in Writing, and ſubſcrib'd by the Party, to be produc'd upon occaſion, 
to defame all the Evidence that had been given before : And the Subſtance 
of the Note is to recant all that he had ſaid, and aver it to be falſe; and 
ſo all that have died upon that Account, muſt have been ſuppoſed to have 
died very unjuſtly. "This was the Deſign of the Matter: And it was not 
only in this Caſe that theſe Perſons had been endeavouring things of this 
nature; for we can prove, if it be neceſſary, by another Witneſs, that 
this Gentlewoman hath been tampering to * oy him to retract his 
Evidence againſt another Perſon, one Mr. Parſons, a Prieſt in Cuſtody ; 
and to bring all about, ſhe did preſume upon Mr. Dugdale's old Ac- 
quaintance with her: "They had been Fellow-Servants in my Lord A/on's 
Family, and by that means were of ancient Acquaintance; and ſhe did 
2 upon theſe grounds, that ſhe could withdraw him from all his 
zvidence. And we ſhall prove, I think, by another Witneſs which does' 
fortify this Teſtimony, that both theſe Perſons have already acknowledged 
this Fact, and that they perſonated great Perſons in it; that is, they pre- 
tended to come in the Name of very great Perſons, as you will hear, 
waen they had nothing to do in the thing. They pretended to go to 
Tind/5r tor Pardon and Aſſurances of Protection, and they have ac- 
knowledg'd it; and 'tis in Proof that they were never near that Perſon : 
That is, Mrs. Price did pretend ſhe ſhould go down to Vinaſor and ſpeak | 
with the Duke of 1%r4, for he was the Perſon nam'd, though 'tis acknow- 
ledg'd, and was in proof by her Companion, that the never came near 
him, that is, by Mrs. Harris, of whom you will hear anon. And Mr. 
Taſboreugh did pretend the ſame thing to Mr. Dugdale, and did acknow- 
ledge it to the Council, but denx'd that it was true. We ſhall call our 
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cited, and call for the Records of the Convictions. 

* Sir William Scroggs. . L. C. J. Sure will admit that. 
Mr. Serj, Maynard. We muſt offer our 
L. C. J. What ſay the Counſel for the 
the Indictments and Convictions ? 


ſtand upon it that all the Proofs be given, our Client perhaps will 


L. C. J. Well, if you ſtand upon it, they mult prove it. 


Records, | 


Ar. Att. Gen. Give Mr. Clare his Oath. ¶ L bo was Sworn,] 
Ar. Serj. Maynard. Put in the Copy, Sir. ¶ M hich was done.] 
| C1. of the Cr. Come, Sir, is that a true Copy ? | 
Mr. Clare. Ves; Iexamin'd it. | 

L. C. J. Where? 


and this other with Mr. Tanner, Clerk of the Peace for London. 


Then the Copy of the Record of the Conviftion 
begun to be read. 


L. C. J. Let them fee it that are for the Defendants: 
Ar. Fuſt 


let them make it: Give it over to them. 

Mr. Pollexfen. Ay, my Lord, let us fee it. 
examined this, is this a true Copy? 
Mr. Clare. Ves, it is. | | | 

Then alſo the Convidtion of Langhorn in London, was read. 

Mr. Fuſt. Dolben. That is the Conviction at Newgate. 
Mr. fuſt. Pemberton. Well, go on with the reſt now. 
L. C. F. Go on with the Evidence. 


Mr. Belwood. Mr. Dugdale, my Lord. ¶ Il ho was ſworn.) 


Price. Stand nearer me, Mr. Dugdale. 
Mr. Att. Gen. He ſtands near enough. 


Mr. Taſborough ? 


was T welve-month. 


L. C. J. Is ſhe a Papiſt ? | 


in the Country. 


L. C. J. She was one, but is ſhe ? 


"till June laſt did ſhe endeavour to take of my Evidence. 
L. C. F. When was it ſhe firſt ſet upon yon? 


L. C. J. But ſhe had been before with you in London!? 


JL. C. F. Who was by? 


mine that heard her. 
L. C. J. What is his Name? 
Dugdaie. Tight. 
L. C. J. Then vou two and Wright were together? 
Dugdale. Ves, my Lord. 


forſwear my ſeit; and I was ſworn next Morning. 
three Days, or a pretty while, before | ſaw her again. 
L. C. J. She was angry for a while with you, was ſhe ? 


me before I went. 


continued there about fix or ſeven Weeks; 


my Lord. When I came to Town, I came to 


fore would not have her ſent for. 


Witneſles, and prove the Fact as it hath been opened. 


Mr. Pollexfen. wy Lord, I cannot tell in this Caſe ; If we ſhould dot 
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amard. We will firſt prove the Indictments that are ts. 


roof; if they will admit 
Defendants ? Do = __ 


kake it 


Produce the 


Ar. Clare. With Mr. Adderley, the Clerk of the Peace of Middle. 
of Whitebread, &c, Was 


Dolben. Don't read it all; if they have any Exception to it 
3 


Pray, Sir, you fay yoy 


Mr. Juſt. Pemberton. Who do you begin with? Who do you call firſt! 


Mr. Serj. Maynard. He will be near enough you by and by, Mrs, P;;.. 
L. C. J. Come, Mr. Dugdale, What ſay you againſt Mrs, Price and 


Dugdale. My Lord, Mrs. Price being an antient Acquaintance of mine 
(for ſhe was my Fellow-Servant at my Lord A/on's, may it pleaſe your 
Lordſhip) I coming to Town as a Witneſs for the King, I did fend for 
Mrs. Price as one of my ancient Acquaintance ; I think it was in Fanuyry 


Dugdale. Yes, I think ſhe is ſo now: We uſed to go to Maſs together 
Dugdale. ] ſuppoſe ſhe is one; we had Familiarity together, but never 


Dugdale, She began to tamper firſt the Night before Harcourt's Trial, 


Dugdale. Several times: For I ſent to her preſently after I came to 
Town; but that was the firſt time ſhe offered to take off my Evidence, 
And ſhe was then perſuading me to be out of the way, and not to give any 
Evidence againſt Mr. Harcourt, becauſe he was her Ghoſtly Father. 


Dugdale. There was no Body by, but one that was an Acquaintance of 


L. C. F. What ſaid you to her when ſhe made that offer to you? 
Dugdale. I told her I could not do it; for that 1 was to appear the ner: 
Day, and was to give my Evidence, or [ muſt be forſworn: In any thing 
elſe I told her I would ſerve her; but that I could not do, becauſe ] ſhould 
It continued two or 


Drugdale. She was afterwards well reconciled to me, and after ſhe de- 
fired me that I would ſpeak to your Lordſhip, on behalf of one Mr. 
Parſons, a Priſoner in the Gatehouſe, that he might be bail'd out; I told 
her I would; I know not whether I did or no certainly, I ſuppoſe ! 
did ſpeak to ſome of your Lordſhip's Servants; I do confeſs it was not 
done: But I was to go into the Country, into Stafordforre, and juſt 25 
I was going to take Coach, ſhe ſent a Meſſenger to me to ſpeak with 
I faid 1 could not ſtay to ſpeak with her that Morn- 
ing, but I would remember her Buſineſs when I came to Town again: 
ſuppoſed it to be this about Mr. Parſhus. I went into Sg Hr Aſhirt, and 
I was there at the Aſſizes 
with your Lordſhip. Now ſhe had been ſeveral times at one Mr. C 
(where we uſually met) to enquire when I came to Town, and did dent: 
ſhe might know when I came, for ſhe had important Buſineſs to con 
municate to me. I think this might be about the 11th of September lat, 
| Mr. Creſs's that ve? 
Night, and they told me of this, That Mrs, Price had been there {*- 
veral times to requeſt them, that whenever I came ſhe might hav? 
Notice. I deny'd it that Night; I am very wezry, ſaid I, and there 
Within two or three Days 44 
ter, I came there again, and ſhe was ſent for: I cannot tell whether by 
my Direction, or whether they ſent for her of their own accord, ti! 
can belt teſtify that ; when ſhe came to Mr, Cr:/5's, the firſt thing after 
Salutation from my Journey, ſhe aſked me if I had ſpoken to yo! 
Lordſhip about Mr. Parſons © I told her, No, not as yet; but I wou 
go ſtraight up to your Lordſhip's Houſe, and ſpeak with you wn 
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Hand: 


perſon, Jence (this was the ſhort of it, there were more Particulars) and 


4 Aale. Not the firſt time; ſhe ſaid ſhe was come from a great Perſon, 
but named him not: The ſecond time ſhe named him, when I defired to 
raw who the great Perſon n= | 
non wie But what ſaid ſhethe firſt time, if you would retract, what then! 

Du al. | was to have a Thouſand Pounds paid into a Merchant's 
* to be ſecured for me till I came back to give Evidence for them. 

; TS take the Plot off from the Catholicks, and to lay it wholly upon 
proteſſants. ] was to ſwear againſt ſome Perſons, as Mr. Taſbrough 
r. me; that after I was got on Ship- board, I was to do a great deal of 
0 e Service, and come to ſwear againſt a great Perſon, a Perſon of con- 
Cierable Note, whom yet they did not name. 

. But before you depart from what Mrs. Price ſaid to you, make 
of her Diſcourſe, when ſhe told you, you ſhould have a Thouſand 
depoſited into what Merchant's Hand you thought fit, 

J think not that, but into a Merchant's Hand. 

L. C. J. Well, what ſhould you do for it? 

Dugdale. ] was to retract all my Evidence, and to be no Witneſs againſt 
chem; but before I would much encourage this, I went to my Lord that 
was then Preſident of the Council, my Lord Shaftſury. 

I. C. J. Who was by when this Diſcourſe was ? was the third Perſon 

, ſpeak of! 

* 3 There were others by afterward; but there was no Body but 
we two together, I think at that time: But I went to that Noble Lord 
my Lord Haſiſtury, and acquainted him and Mr. Hambden and Mr. Charl- 
en with it: For ſhe threatned, that all the King's Evidence would in a 
tert time be hang'd ; and if would come over to them, it ſhould all be 
turned upon the Proteſtants. The Duke had a wiſe Counſel, and had 
contrived it ſo, that if I would come over to them, there would not be a 
Papiſt that ſhould ſuffer more : but their Religion ſhould be eſtabliſhed in 
halfa Year, and all the Witneſſes brought to condign Puniſhment. When 
] acquainted theſe Perſons I named with this, and communicated it to 
them, they thought fit I ſhould go on a little with her to trepan her, to 
foe what kind of Plot it was they were deſigning; and I did give Encou- 
razement ; but not fo far as to ſet my Hand to any Paper. But when it 
aid come out, the Contrivance they ſpoke of did prove Mr, Danger field's 
Plot, as appeared afterwards. So, as I was ſaying, I did encourage this 
to Mrs. Price, to ſee what I could get out of her; for I knew their Plots 
were dangerous and barbarous when I was amongſt them; but I never de- 
ſign'd to proſecute them at any Bar, but only to know the Depth of their 
Contrivance. And theſe Gentlemen thought it very fit I ſhould have 
ſome Evidence to teſtify for my Innocency, if they ſhould proſecute me: 
And I did get two Perſons, one Dr. Chamberlain and his Clerk, who were 
to be in a private place to over-hear what was the Communication between 
us; and when I had placed them, 1 aiked Mrs. Price, whether I firſt be- 
gan the Tampering or ſhe, ſhe anſwered ſhe did, and I reckon'd up all 
the Heads of our former Treaties, though not the Particulars, 

L. C. J. When did Mr. Ta/b-rougy firſt appear in this Matter ? 

Dugdale. My Lord, he never appearcd but twice, and it was about the 
12th of October, I think, the firſt time. We appointed to meet at the 
Green Lettice, that was with Mrs. Price, for I never ſaw the Face of Mr. 

' Taſboreugh before that time, and from thence we adjourned to the Phea- 
fant in Fuller's Rents. : f 

I. C. 7. There was the ſirſt time you met with Mr. Toſborough, you ſay? 

Dugdale. Ves, my Lord. b 

L. C. 7. What Diſcourſe had you with him when you firſt met him? 

Dugdale. My Lord, when we came there, Mr. Taſborough was at firſt 
pleaſed to open the Buſineſs to me, that Mrs. Price had acquainted him that 
I would come over to them. I ſat a good while and ſaid nothing, and 
when I did ſpeak, I did rather give Encouragement than ſpeak againſt it. 

L. C. J. What did he tell you ? 

Dugdale. He ſaid, he was brought there to confirm what Mrs, Price 


had promiſed me. | 

L. C. J. Did he ſay fo? | 

Dugdale. Yes, becauſe I would not take it upon her Word alone, but 
deſired to have ſome other ſufficient Perſon ; and ſhe told me, he was an 
honeſt ſufficient Gentleman, and 1 might confide in him, and he ſaid, 
what ſhe had promiſed, ſhould certainly be made good, and that he came 
likewiſe from the Duke of York, as he ſaid, to confirm thoſe Promiſes had 
been made me of his Encouragement and Protection. 

JL. C. J. Did he expreſs particularly of what ſhould be made good ? 

Dugdale. My Lord, in genc. al. 3 

L. C. J. Did he mention the Money that was to be paid into the Mer- 
chant's Hands? 9 neg 

Dugdale. In general Words only, all would be made good, | 

L. C. J. Then he did not fav, the Money, but what had been ſaid to 
you by her ſhould be made good? 

Dugdale. We had ſome Particulars mentioned, but I cannot poſitively 
remember which. | | 

Ar. Attorney General. I deſire, my Lord, the Jury may take notice of 
this, that what ſhe had promiſed, was, if he would retract his Evidence, 

Ar. Juli. Dollen. Did he intimate that f 

Dugdale. The ſecond time when he came, 

IL. C. J. But before vou come to the ſecond time, let us make an end 
of the fir!t : Repeat what he told you, when he came to you, You fay, 
be ſaid I am inſormed by this Gentiewoman, that you intend to come over 
to us; what then? 


an ond | 
Pounds 
Dugdale. 
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L. C. J. What, was it in general Words? 

Dugdale. It was, if I would come over, and retra&t what Evidence I 
had given. And he faid whatever things had been promiſed me ſhould be 
ſure to be made good. Then my Lord, the ſecond time, we did adjourn 
till Taeſday following; and then we met (as I think) at the Six Cans in 
Holbourn, and it was pretty late that time we met; ſo Mr. Ta/borough and 
Mrs. Price did tell me it was the Jaſt time they were to come. 

L. C. J. What, the ſecond time of Tafborongh's coming? 

Dugdale, Yes, my Lord, and they oftered me this Note, I had the 
Note before left with me to conſider of it. | 

L. C. J. Who had given you the Note? 

Dugdale, Mrs. Price gave me the Note. 

L. C. J. Did Mr. Toſborough leave you before the Note was given you? 
For look you, when he told you about retracting your Evidence, and that 
this is nothing but what you may lawfully do, tis a Charitable Act. 

Dugdale. 'I hat was the firſt time, my Face, 

L. C. J. Did he produce the Note then ? 

Dugdale. He and ſhe together did. | 

L. C. J. Who was it had it? 

Dugaale. Mrs. Price had it from me, and produced it before Mr. Taſ- 
borough's Face. 

L. C. F. Did ſhe give it to him to read? 

Dugdale. Mr. Taſboromgh did read it, and reading it ſaid, this is no- 
thing but what you may lawfully do; there is no Hurt in it. 

L. C. 7. And then he went away and left you and Mrs, Price together; 
what became of the Note ? | 

Dugdale. Then Mrs. Price after ſome Importunity left the Note with 
me, and I delivered it to Dr. Chamberlain to copy out. And Mr. Tajbo- 
rough and Mrs. Price at the ſecond Meeting told me, that was the laſt Time 
of meeting, and if I did not then fign it, it would be much to my Preju- 
dice; and that they ſhould not be able to do any thing tor my Advantage, 
if I did not ſign it before the Duke went into Scotland. He was then go- 
ing, and it ſhould be much for my Benefit if I figned it firſt; but Mr. 
Taſborongh ſaid, he could do me no more Service except 1 did that. 

L. C. J. He ſaid, that that was the laſt time, and if you would do it, 
it would be for your Advantage? 

Dug dale. Yes, my Lord. 

L. C. J. What ſaid you then, did they produce the Note again? 

Dugdale. My Lord, the Note was delivered to Mrs. Price, and ſhe 
brought it thither for me to ſign it, and laid it upon the Table, and preſ- 
ſed me to ſign it. 

L. C. J. I thought you had ſaid ſhe had given you the Note? 

Dugdale. Yes, but j gave it her again before we met the ſecond time. 

L. C. J. And who produced it then? | 

Dugdale. She again the ſecond time. But my Lord, we have miſled 
one thing about Mrs. Price, When ſhe was perſuading me, ſhe made 
uſe of the Duke of York's Name, and ſaid, ſhe would go down to H/ind- 


for to perſuade the Duke that I ſhould have my Pardon : Accordingly the 


did go, as I believe; for ſhe took Coach at Charing- Croſs, and as ſhe ſaid, 
did go to Mindſor, and brought me Word back again, that the Duke did 
not ſcem to countenance it much, for fear he ſhould be drawn into a Præ- 
munire himſelf; and then ſhe told me the Duke did wiſh her to acquaint 
the Spaniſh Ambaſlador with it ; and ſhe did go and acquaint him with it, 
as ſhe told me. I aſked her when I ſhould go to ſpeak with the Ambaſſa- 
dor about it; ſhe told me that the Span; Ambaſſador could not ſpeak Hu- 
gliſh, and it was not ſafe to truſt an Interpreter that they did not know; 
and ſo it was to be deferred a little longer; but ſhe ſaid, that he would 
protect me, and that all that ſhe ſaid that the Duke had promiſed for my 
Reward, and for my ſafe going beyond Sca, he would be ready to do it 
and ſhe told me, that the Sheniſh Ambaſſador would write Letters into 
Flanders, And fo they made uſe of the Duke of Yort's Name; but I could 
never find by any thing, nor can ſay, though they made ule of the Duke of 
York's Name, that he did countenance any ſuch thing, or ever knew of it. 

L. C. J. How long was this before tlic Duke went away ? 

Dugdale. It was about the twelſth or fourteenth of Catober. The Duke 
went the beginning of Movember from hence. | 

IL. C. J. Sir Thomas Doleman, do you know when the King came to 
Town from Mindſin! | 

Sir Thomas Doleman. No, I do not know. | 

Dugdale. It was before the Duke went over into Flanders that the King 
was at Mindſor. For the King and the Duke of Yerk came from Windjor, 
and then the Duke went to Flanders again, and then ſhe went, as ſhe ſaid, 
to M indſor, and came home either the Day the Duke came from Mindſr, 
or the Day after. | 
L. C. 7. Her Diſcourſe when ſhe went to Mindſir, was before the Duke 
went into Flanders? 
Mr. fuſt. Pemberton. T he ſecond Time, you mean. 
Dugdale. Yes, my Lord, the fec-nd Time. For may it pleaſe your 
Lordſhip, I do remember now, that the Day when the Duke of York 
came back again from Flanders, I think it was the twelfth of Ozeber, that 


was the Lime that I ſaw Mr. Taſborongh firſt, and that was the Time 


they produced the Note, and I ſhall produce foie Witneſſes to prove that 
he had Diſcourſe with me then. TOTS 
L. C. J. 1 would only know the Time when ſhe told you ſhe went to 


IVindfor, to ſpeak with the Duke of York ? 


Dugdale. My Lord, to the beſt of my Remembrance, and asT think, it 


was the Day before the King came from Minor, that ſhe went down. 


Mr. Tujt. Pemberton. He cannot twear toa Day, 'tis hard to put him tothat. 
J.. C. J. He is not aſked to a Day, but we would be at ſome Certainty 


about the time, as near as we can. 


Dugdals, My Lord, this I dare poſitively ſay, ſhe went down of a Tuc f 


day, and that was the Day before the Duke of York came from IV indjar. 


Mr. fuft. Pembert;n. He does give us the Time as near as poſſibly he can. 


Dug4ale. He told me a great many things for my Encouragement ; if! 
did come, that it was a very charitable Act, and it was nothing but what 
was acted like a Chriſtian ; and if 1 h:d done amiſs, I might have Pardon 
for it; and he Cid fay, he Was ENCOUTALEU by more than the Duke of York, 
that had taken my matter into Contideration, 


Mr. Att. Gen. Have you a Copy of the Note, Mr. Dugdale * 

Dugdale, Yes, my Lord, I have. 

Mt. Serj. Maynard, Now we will prove that Note. 

Ar. Att. Gen, hot the Note itſelt, your Lordſhip obſerves, Mrs, N 
| ha 
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had the Ofiginal back again, but your Lordſhip hears Dr. Chamberlain 
took a Copy of it, and he will prove it. | Wh 

5 Then Dr. Chamberlain was ſtuorn. 

Z. C. J. Did the ſhew you the Note at the Time that ſhe went ts the 
Duke-to Windſor ? | 

Dugaale. The Note was produc'd when the Duke came from Flanders, 
the Day I think he came; and that was in October. 

I. C. J. When did Toſborough and ſhe meet with you ? 

Dugdale. When the Duke of York-came back from Flanders. 

L. C. J. When was that ? | 

Dugdale. My Lord, I think it was the Twelfth of Oclober. Mes. 
Price had appointed Mr. Taſhorough to come to confirm what ſhe had ſaid 
before, which was the Time that I ſaw him firſt, 

L. C. J. When was that? ] 

Dugdale. The very Day the Duke came from Flanders, as I think. ; 

L. C. J. Well then, ſhe talked to you of the Duke of York, and going 
to Windſor, before ever you ſaw Taſborough, | 

Dugdale. Yes, my Lord. 

Ar. Fuft. Pemberton. And ſo his Evidence was. 

L. C. J. So then here is the Matter, that the Jury may underſtand the 
Evidence : She ſolicited him the firſt Day before Harcourt's Trial : Then 
the next was three or four Days after the Trial; and then ſhe endeavour- 
ed to perſuade you to retract your Evidence, and 90 beyond Sea. ; 

Mr. Juſt. Pemberten. No, my Lord, that was only to get the Man bail- 
ed that was in the Gate- Houſe. 

L. C. F. Did ſhe not the ſecond Time propoſe that ? 

Dugdale. No, my Lord, not till I came forth out of the Country again. 

L. C. J. Then you went into the Country before the great matter was 


— 


en to? 5 | 
Dugaale. Yes, my Lord. | ET 
L. C. J. And then ſhe left word at the Houſe, that ſhe might know 
when you came, and when ſhe met with you, ſhe began to tamper with 
ou, and ſaid you ſhould have 1000 J. paid into ſome Merchant's Hand, 


and be well look'd upon, and after that ſhe ſaid ſhe would go down to the 


Duke to Windſor. | 
Mr. Juſt. Pemberton. But at that Time ſhe told him, he ſhould have a 


Place in the Duke's Court, | 
L. C. J. Did ſhe produce the Note the firſt Time you ſaw Taſborough ? 
Dugdale. Yes, my Lord, the Note was produced the firſt Time. 


L. C. J. And Taſborough read it. 


Dugdale. Ves, he read it. 

L. C. J. And ſaid you might lawfully do it ? 

Dugdale. Yes, my Lord. 

L. C. F. When was the ſecond Time ? 

Dugdale, It was within a few __ after, about two or three Days. 

L. C. F. You are not aſked to a Day, was the Note produced a ſecond 
Time? | | | 


Dugdale. Ves. . | 
L. C. J. And then he was upon the ſame Matter ſtill, when you ſwear 
the Note was produc'd the ſecond Time? 
Dugdale. Yes, my Lord. : 
L. C. J. And then he ſaid, this is the laſt Time we mult offer it to 
you, if you do not do it now, I can do you no good. 
Dugdale. Yes, my Lord. 
L. C. J. But her Diſcourſe was before all this, that ſhe would go down 
to Winds and get your Pardon ? 
Dugdale. Yes, my Lord, The 
a N efore your Acquaintance with Taſborough ? 
Dugaale. Yes, before ever I ſaw him. 
22 Pemberton. Taſborougb was to confirm it. 
Dugdale. Yes, for I made ſome Scruples about it, for they ſaid be- 
fore the Duke would believe me real, I muſt ſubſcribe the Note, which 
J would not do without further Aſſurance. She promiſed a Perſon of good 
Sufficiency and * ſhould engage for the Performance, and one Mr. 
Perkins, as ſhe faid, was to be ſent for, and was ſent for out of the Coun- 
try, and 3 J. 10 s. expended in e him. And I ſaid to Mrs. Price 
when 1000 J. was propoſed, Lord in Heaven! that is too much Money, 
1001. is enough to ſerve me; faid ſhe, We muſt have a care how we ma- 
nage this Matter ; for ſhe told me the Duke of York ſtood upon a tickle 
Point, and if it ſhould be known the Duke tampered with the King's 
Witneſſes, it would ruin him; but ſhe ſaid 1000 J. was prepared for me, 
if I would go beyond Sea into Flanders, where I ſhould be maintained and 
protected. But I objected my Fear of the Inquiſition in Spain, which I 
knew to be ſo cruel a thing, therefore I would not go beyond Sea. Then 
ſhe aſked me if I would be contented with the Protection of a Proteſtant 


Earl's Houſe ? | 
L. C. J. Did ſhe tell you his Name ? | 
Dugdale. She aſked me if 1 could not be content to be in a Proteſtant 
Earl's Houſe, and not go beyond Sea? but ſhe named no body. 
L. C. J. When you ſaid you were —— to go beyond Sea, for fear 
of the Inquiſition, ſhe offered you the Protection of a Proteſtant Earl's 
Houſe, and you deſired to know who it was, but ſhe named no body ? 
Mr. Juſt. Pemberton. And you ſay when Mr. Ta/borough came to you, 
he told you, if you would retract your Evidence, all the Promiſes that 
had been made you by her ſhould be made good ? - 
Dug dale. Yes, my Lord, and without I would ſign the Note, the Duke 
and the reſt of the ſor on could not be ſerviceable to me. 


Mr. Fuft. Pemberton. And he preſſed you to do it before the Duke went 


into Scotland ? 
Dugdale. Yes, my Lord. 
Mr. Belweoed. Pray, Mr. Dugdale, what Diſcourſe was between you and 
Mr. Taſborough concerning the Trial of Sir George Hateman? 
Dagdale. The laſt Time, the ſecond Time we were together ——— 
L. C. J. Then you were but twice with Ta/borough ? | 
Dugdale. No, my Lord, but that ſecond Time, You may ſee, ſays he, 
what a Progreſs hath been made by the acquitting of Sir George /7 akeman, 


91. The Trial of John Taſborough 


| Dugdale. My Lord, I can't tell whether he had or no, 


1 miſes ? 


1 
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vet that the Proteſtants themſelves are at a Stand about their Bel, 
whether there be a Plot or no, and if you come over to us, it will on? 


throw all, . N g 
L. C. J. Had he any Diſcourſe with you about the Span Ambaſſado | 
ſhe hag, 


F. Did ſhe ſay he would undertake the making good of the Pro. 


Dugdale. Said T, Mrs. Price, ſuppoſe I ſhould come over to 
would it advantage you? There is Mr. Oates, and Mr. Be > and M; 
Praunce, when I am gone. Said ſhe, Hang them Rogues, ſo ag we do 
but get you over, we do not care, we can quickly do their Buſineg, * 

Ar. 55 Gen. And he ſaid, this I obſerve by the way, That if he 
over, all the King's Evidence ſhould be hang'd, and the Plot turn'd u 
the Proteſtants. * 
Mr. Juſt. Pemberton. Yes, he did fay ſo, that he was told by the Gen. 
tlewoman, if he would come over, the Plot ſhould be turn'd upon the 
Proteſtants, and the King's Evidence be hang'd. 

Mr. Scroggs. Mr. Taſborough did not ſay fo: 

Mr. Att. Gen. Is this a true Copy of the Note ? | 

Mr. 1 Pemberton. But Mr. Taſborough perſuaded him to ſign the 
Note, and Taſborough did ſay it was a = Act, and confirmed and afſureg 
him that all ſhould be made good to him that ſhe had promiſed, ang de- 
ſired him to do it before the Duke went, that he might be the abler to ſerv; 
him with the Duke. 

Mr. Att. Gen. Mr. Dugdale, is this a true Copy of the Note? 

Dugdale. I have read it ſo often, that I do believe it is a true a 
And here is the Doctor and his Clerk, who will ſwear it was a true Copy, 
examined with the Note. 8 

Mr. Att. Gen. Swear Dr. Chamberlain and Cleave, 
With what did you examine that Copy ? 

Cleave. By the Paper given me by Dr. Chamberlain. 

| Chamberlain, My 1 I received the Paper from Mr. Dugdale, m 
Lord, and gave him Order to tranſeribe it. 7 

L. C. J. And that is a true Copy of the Paper you had from Dr. Chun. 
| berlain 

Cleave. Yes, my Lord, it is. 1 | 

L. C. J. Mr. Dugaale, Did you deliver that very Note that Mrs, Pra 
delivered to you, to Dr. Chamberlain ? 

Dugdale. Yes, I did, and received it back 

L. C. J. And you copied it out from that 

Cleaue. Yes, I did. 

L. C. F. What is your Name, Sir? 

Cleave. Cleave. | 

Z. C. J. Read the Note. [hich was read as in the Indictment.] 

Ar. Juſt. Pemberton. Was this a Copy of the Note delivered to you, 
that you were to ſign ? 

Dugdale. Yes, my Lord, it is a true Copy: And if I may not be too 
troubleſome, there is one thing more which comes into my Mind that 
paſſed betwixt Mrs. Price and me: She was inſtructing me how I ſhould 
be convey'd beyond Sea, and ſhe mention'd the way of the Pacquet-Boxt 
that comes from Dover, and goes every Tueſday or Wedneſday. I made a 
Shew as if I was willing to do it, but the next Time ſhe came, faid the, 
We have thought it not to be ſo ſafe as to go in a Merchant-ſhip, which 
was the way we ſent all our Prieſts over. 

L. C. J. When was this? 

Dugdale. My Lord, it was before the Duke came home the ſecond 
Time, it was while he was in Flanders. And being deſirous to know, I 
preſſed her to tell me what became of Mr. Ewers, my ghoſtly Father in 
the Country : It was a long Time ere ſhe would tel} me; but at laſt ſhe 
told me that he was convey'd over in thoſe Yachts that carry'd the D, of 
York the firſt time over into Flanders, 

Ar. Att. Gen. Then ſwear Mrigbt. [IV hich was done.) Mr. Dugdale,is 
this the Man that you mention'd concerning the Diſcourſe about Harcourt? 
: Dugdale. He hearken'd, as he told me afterwards, but 1 did not then 

now it. 

L. 1 Well, what ſay you, were you preſent at any Diſcourſe be- 
tween Mr. Dugdale and Mrs. Price, before Harcourt's Trial? 

Mrigbt. My Lord, I was walking to and fro in the Room: Mrs. Pric, 
that Gentlewoman, was talking with Mr. Dugdale at the Window, and 
I was very inquiſitive, I did think it was upon the Account of Marriage, 
or ſome ſuch Buſineſs, and ſo hearkening, I did hear her ſay, That Fa- 
ther Harcourt had been very kind to her, and that ſhe had vitited him be- 
fore he went to Execution, and he bid her not be troubled, he dy'd ina 
good Cauſe; and upon this Account I aſked Mr. Dugdale atterwards what 
her Deſign was, and he ſaid it was to withdraw his Evidence. 

L. C. 2 How often were you in the Company of Mrs. Price and Mr. 
Dugdale? never but that one Time? 

Wright. Yes, a dozen times, I believe, I have been with them. 

L. C. J. When was the firſt Time that you heard them talk concerning 
Harcourt ? they were always very private, were they not! 

IWright. Ves. 

L. C. J. Well, what did you hear the firſt Time? 

Il right, It was at the Hor/e/hce Tavern in Chancery-Lane; and then the 
great Matter that ſhe did deſire of him was, to be kind to Harcourt, for he 
had been her Confeſſor: But afterwards I remember, when he was con- 
demned, the ſaid ſhe had been with him, and he had bid her be of good 
Cheer, for he dy'd in a good Cauſe. 

L. C. J. Was this the Lime that you were at the Zor/e/hze Tavern? 

Wright. The firſt Time I heard no Diſcourſe of Harcourt then. 

ZL. C. J. When was this? And what ſaid ſhe when ſhe ſpoke of Father 
Harcourt the firſt Time? 

Mrigbt. It was to deſire him to be kind to Father Harcourt, becauſe be 
was her Confeſſor. They ſpoke ſo ſoftly I could hardly hear them. 

L. C. J. Well, how do you know then ? 
IFright. I aſked him when he came out, what it was, and he ſaid it was 


L. C. 
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Jou, 


Lieb Was dome, ] 


in from him. 
ote Dr. Chamberlain had 


to take off his Evidence againſt Harcourt ; and afterwards ſhe ſaid ſhe had 
been to viſit him. | 
I. CF 
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| L. * You do not pretend this Man was by at the Agreement? 
Ar. Att. Gen. No, we do not: But only to prove 7 had frequent 
uſineſs. 


L. C. J. And'tis to the ſame Purpoſe that the other was called for, only 
Mr. Sanders. My Lord, we pray he may be aſked, Whether Mr. Dug- 


Croſs. Not upon his own Account, as I know of; for I have told you 
ſhe hath been there, and left word ſhe muſt needs ſpeak with him, and 


Mr. Sanders. Do you know ſhe hath been ſent for at any other time ? 
Croſs. Not that I know of: But when he was in the Country, ſhe came 


Gen, Now, my Lord, if your Lordſhip pleaſe, Mr. Dugdale 
did mention a matter that ſome Perſons were by Direction to ſtand by and 
hear their Diſcourſe ; we have theſe Perſons here, who will tell you how 


Dr. Chamberlain. My Lord, ſome time in September, Mr. Dugaale ac- 


and he told me that the Duke of York was named in it. I ſaid, if it were 
ſo, it were a thing of great moment, and if it could be confirmed it were 
well. He told me, if I would come to his Chamber ſome Morning, Mrs. 
Price ſhould be there, and I ſhould hear the Diſcourſe ; and accordingly 
did come the 22d or 23d of September, and was there about an hour, and 
lerk, and bid Mr. Dugdale ſpeak with an 


f, Psb. F could not hear any more, my Lord. ; a 4 | 
1 L. C. J. Then all chat you did hear was, She ſaid to him, pray be Kind Diſcourſes together, and that ſhe ſent for him often about 
cf \ Mr "Harcourt, for he is my Confeſſor; and to that Effect was all their | 
- kiſperin that you heard? in Confirmation. 
0 Wright. That is all I did hear her ſay at that Time. | 
Mr. Juſl. Pemberton. But what did you hear Mr. Dugdale ſay at that | dale did not ſometimes ſend for Mrs. Price? 
K mu hz. He ſaid it was upon the Account of taking off his Evidence. 
90 2 11 J. Well, what did you hear her ſay afterwards ? when he hath come ſhe hath been ſent for. 
Wright. After ſhe was ſaying ſhe had been with him. 
me I. C. J. How long after 3 Te 
don Ffrigli. I do not know, I cannot ſay to the Time, for 1 never minded | to our Houſe, and deſired that whenever he came to Town ſhe might 
it, they ſent for me ſometimes at their Pleaſure ; but ſhe ſaid ſhe Had been | ſpeak with him about earneſt Buſineſs, and ſhe was ſent for. 
en- to viſit Father Harcourt, who took her in his Arms and ſaid, Do not cry | Mr. Scroggs. But he does not ſay any thing of Mr. Taſborough. 
the for me, for I die in a good Cauſe ; and this I told Mr. Dugdale of again: | I. _—_ No; he came only to the Pheaſant, and that other Place. 
And ſhe did further fay, If the King ſhould command me to be burnt at a Mr. Att. 
Stake, I would do it, and fo would any of the Party. Then ſaid Mr. 
Dugdale, while you give theſe kind Expreſſions, yet you would cut off his 
the Head if you could : Said ſhe, you ate a Rogue, and I am ſatisfied, Th it was, Dr. Chamberlain and his Clerk. 
red L. C. J. What, was it before the time that ſhe ſaid, pray be kind to 
. Harcurt? . | quainted me, that there was a Deſign to draw him off from his Evidence, 
eve Mr. Serj. Maynard. We call this Witneſs only in Confirmation of Dug- 
daes Teſtimony. . : 
I. C. J. But Brother, here is the matter: He ſays at the time that ſhe 
py : told Dugdale he was a Rogue, and ſhe was ſatisfied ; afterwards ſhe came 
opy, io tamper with him to do Harcourt a Kindneſs, 
yrigbt. She ſaid many times, there were not four greater Rogues be- | went into the Cloſet with m 
one, ] tween this and Hell Gate than the King's Evidence. | indifferent Voice, to ſee if 


JL. C. 7. What, was it before ſhe talk'd of Harcourt ? 
Mrigbt. Yes, a great while. | 
my I. C. J. That is the thing, that ſhe ſhould ſay he was a great Rogue, 
and yet afterwards BT with him. 
r. Serj. Maynard. There was ſome Love betwixt them, and they did 
keep Company together. | | | 
Mr. Sol. Gen. This is before ſhe began to tamper with Mr. Dugdale ; 
Pric but that we call this Witneſs to prove is, that ſhe did afterwards tamper 
with him, as Mr. Dugdale tells you. | 
L. C. F. And the thing I fay is, Would ſhe go to tamper with one ſhe 
had? had that Opinion of? * T's not impoſſible to be ſo, but it is not likely. 
Mr. Sol. Gen. It is not impoſſible nor improbable at all, with ſubmiſſion 
who ſhould ſhe tamper with but a Rogue, or one that ſhe thought would 


be ſo? 
Mr. Fuft. Pemberton. She thought as all the other Catholicks did, and 
Jou, did defire to withdraw him from his Evidence againſt them. 
Mr. Fuſt. Dolben. And notwithſtanding that ſhe called him Rogue; yet 
e too fill the Witneſs ſays, he thought there was matter of Love between them. 
| that Mr. Att. Gen. Then we will call you Croſs the Man of the Tavern. 
ould Mr. Fuft. Pemberton, It was about a matter that concerned the whole Ca- 
-Boat tholick Party, and if you aſk them they will call them all Rogues: Butafter- 
nade a wards they will begin to tamper one with one, and another with another, 
d e. Mr. Serj. Maynard. And they take the ſame method with every one of 
W them. 


Mr. Juſt. Tones. But this is that that is ſaid in confirmation of Dugdale's 
Evidence, that Dugdale did immediately after tell him, that her Buſineſs 


econd was to get him to retract his Evidence, 

ow, | Mr. Tuft. Pemberton. And he overheard ſo much, that ſhe deſired of | 
her in him to be kind to Harcourt, who was her ghoſtly Father. | 
alt ſhe Mr. Sol. Gen. Now, my Lord, as we have produced one Witneſs to 
D. of confirm one part of Mr. Dugdale's Evidence; now we ſhall produce ano- 

: ther Witneſs to prove the ſubſequent Diſcourſes, and her Perſuaſion of him 
dale, to retract and to ſign the Note. And for that we call Dr. Chamberlain. 
court? Mr. Att. Gen. We will call Croſs firſt to prove the meetings at the Ta- 
t then vern, he is the Man of the Tavern. [ ho wos ſworn. ] 


JL. C. J. Come aſk your Queſtion now? 


rle be· Mr. Beliuood. Pray what can you ſay concerning Mrs. Price's Diſcour- 
ſes with Mr. Dugdale ? 

Pra, I. C. J. Do you know Mrs. Price here? 

vr and Croſs. Yes, I do know her very well. 

rriage L. C. J. What ſay you then to her? 

at Fa- Croſs. I never heard any Diſcourſe from them but what was common. 

4 af Mah Juſt. Dolben. But they have been often there only them two, have 
4 they not? 

s what Mr. Juſt. Pemberton, Did ſhe ever come to your Houſe ? 

Criſs. She hath been there ſeveral times. 
d Mr, Mr. Att. Gen. I would aſk you this Queſtion, Sir, Whetherſhe uſed not 


to come there and ſend for Mr. Dugdale, when he hath not been there? 

; Creſt. Yes, ſhe hath been there often to enquire for him. 
rng Ar. Att. Cen. What, frequently? 

Croſs. Yes, a great many times. 

Mr. Att. Gen. About what time of the Year ? 

Criſs, Laſt Summer, in June, July, and ſeveral Months. 

L. C. J. What ſay you to September and Oftober? 

Crofs. I can't ſay the particular Months, but ſhe hath been there, and de- 
tired me to ſend for Mr. Dagdale, for ſhe had earneſt Buſineſs with him. 

Ar. Att. Gen. Was it preſently after he came to Town ? 

Cre. My Lord, ſhe ſent for him before he went out of Town, and af- 
ter he came to Town; beſore he went to the Aſſizes, and ſince he came 
from the Aſſizes. 

; Mr. Att. Gen. Pray did you ever hear them ſpeak about a Prieſt, one 
arſons? | 

455 I have heard ſomewhat about Mr. Parſons, that Mrs. Price did 
ſpeak to Mr. Dugdale, that he ſhould not proceed further againſt him than 

had done. 

L. C. J. Did you hear her talk about Harcourt ? 

Creſs. Yes, I have heard her ſpeak ſomething, but I do not know the 
Particulars of it. | 
L. C. J. But you haye heard her name Zarc:urt's Name? 

Cre. Yes, I have. 
01. II. 


could hear what they ſaid. He did ſo, and 
we did hear him. At length Mrs. Price came; the Gentlewoman I had 
never ſeen, but he called her by that Name, and ſhe anſwered to it. They 
had ſeveral Diſcourſes, I could not overhear all, but the Sum was, that 
the Span; Ambaſſador was unwilling to treat with him, becauſe it was 
dangerous, and he muſt make uſe of an Interpreter, and that the Duke of 
York would protect him, pardon him, and give him a thouſand Pound to 

maintain him: You know, ſays he, Mrs. Price, that | began not this In- 
trigue with you, but you propoſed it to me, She owned it, that ſhe had 
propoſed it to him, 

I. C. F. Now how can you tell this is the Gentlewoman? 

Dr. Chamberlain. Nay, f don't know that, my Lord. | 

Mr. Att. Gen. We don't pretend that, but will prove it by another 
Witneſs by and by. 

Dr. Chamberlain. It was about the 22d or 23d of September, a Monday 
Morning, as I remember. : 

Mr. 25 Jones. Was Taſborough there? 

Dr. Chamberlain. No, my Lord, none but them two. 

L. C. 7. Well, go on, Sir. | 

Dr. Chamberlain. She did preſs Mr. Dugdale very much to go with her 
to the Gatehouſe, he would willingly have excuſed it, but ſhe preſſed him ſo 
earneſtly, telling him ſhe would not go without him, that they went to- 
gether, and he came up afterwards to me, where I had ſtaid all the time. 

L. C. f: Did you hear her ſay any thing what ſhe would have him do 
for that thouſand Pound ? 

Dr. Chamberlain. I cannot tell truly any thing, but only to be gone, 

Mr. Juſt. Pembertin. You could hear that? 

Dr. Chamberlain. Yes, my Lord, I did. 

L. C. F. Whither ? 

Dr. Chamberlain. Nay, I don't remember that, 

Mr. Serj. Maynard. This was before the Note, my Lord. 

Dr. Chamberlain. Yes, my Lord, for that was brought me afterwards, 

Mr. Recorder. Call the other Witneſs, Cleave. 

JL. C. J. How long was this before Harcourt's Trial? 

Dr. Chamberlain. I don't know that, my Lord, it was in September. 

Mr. uſt. Pemberton. But the Trial was long before that, ſoon after 
Trinity-T erm. 

Mr. Sol. Gen. Pray, what did Mr. Dugdale ſay to her when ſhe preſſed 
him to be gone, did he not make any Objection? | 

Dr. Chamberlain. Poſſibly he might, f did not hear all that was ſaid. 

Cleave, I was there the 22d of September, 

L. C. J. In the Cloſet with Dr. Chamberlain? 

Cleave. Yes, My Lord. 

L. C. F. Had you ever ſeen Mrs. Price ? 

Cleave. No, never in my Lite that I know of, 

L. C. F. What did you hear then ? | 

Cleave. Before that Mrs. Price came, we ſhut up ourſelves in the Clo- 
ſet, and deſired Mr. Dugdale to make a feigned Diſcourſe to ſee wh 
we could hear him, and he did fo, and we uh indifferently well, e 
bid him to ſpeak a little loud that we might be ſure to hear him. We 
ſtaid there almoſt half an Hour before ſhe came. Afterwards ſhe came up, 
and Mr, Dugdale ſaluted her by the Name of Mrs. Price, to which ſhe an- 
ſwer'd. He aſk'd her, When ſhall I go to the Spaniſh Ambaſſador's? 
[This I heard diſtinctly; for I could ſee her Body but not her Face, ſhe 
ſtood with her back to the Door. ] *Tis not convenient at preſent, ſaid 
ſhe, to go; for his Interpreter is out of Town. Then Mrs. Price was 
ſaying, If ſo be you will come over to the Church of Rome, and take off 

our Y.ideace. you ſhall have 1000 J. ſecured to you: But how, ſaid he? 
Said ſhe, I will bring to you in a Week's Time a Perſon of Quality that 
ſhall ſecure and confirm it to you, 
Dr. Chamberlain. T hat I heard too. 
Cleave. That will be well, ſaid Mr. Dugdale; J had rather do that way 
than any other. Said ſhe, you ſhall have the Duke of Yer#'s Protection, 
and a Pardon not only for your 2 but for your Soul. 

Mr. Serj. Maynard. A large Proffer! 

Cleave. And afterwards ſaid he, If I ſhould come over again to the 
Church, what ſignifies my going out of the way, when there is Dr. Oazes 
and others to go on with the Evidence? Said ſh2, We do not care ſo much 
for them, for the Duke's Eye is only upon 


hamberlain. No, mv Lord; the Duke was named indeed, but 1 


Ou. 
Ar. oft Pemberton. Did you hear that, Pr. Chamberlain ? 
| Dr. C 
6 P do 


; 
ö 
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—— 


do not remember that Particular. Aud ſhe ſeveral times deſired him to wards when he came ata Ze, he thought fit to renew hi; don 


ſpeak ſoftly; and then Mr. Diugdale was fo honeſt, that he repeated it dver 


gain, that if we had not heard him before, we might underſtand him. 
L. C. J. Now prove this Gentlewoman to be the Perſon. . 


Claaue. She afterwards preffed him to go with her, to the Gatehouſe, 


did not only ſend for her when he firſt came to London; but Rigg 
Proof, that from time to time he had continually ſent for ug 4 2 
not be quiet without her; and when ſhe denied to come upon his Pb | 
in his own Name, he ſent in andther Woman's & whom he — 


which he ſeemed unwilling to do, but went; and we have a Man here ſ be an Acquaintance of her's: And thus there continued all along a — 


that ſtood below the Stairs, that ſaw her come in and go out. 


Mr. Serj. Maynard. Call Holmes. be was ſworn. ] What can you! one of the King's Witneſſes did obſerve they were ſpeaking about © cuem 


ſay about this Mrs. Price ? 
L. C. J. Do you know Mrs. Price? 
Holmes. Yes, That is the Woman. : 
Mr. Belibood. Did you ſee her at Dr. Chamlerlain's ? 


Holmes. I ſaw her at Mr. Dugdale's that Morning that my Maſter was 


there, | | 
L. C. J. What Time do you ſpeak of ? 
Holmes. The 22d of September | went along with my Maſter, 
I. C. J. Whois your Maſter? . 
Holmes. Dr. Chamberlain. 
L. C. 7. What Day of the Week was it? 
Holmes. On a Monday Morning between 8 and g o'clock. 
Mr. Juſt. Dolben. That is the ſame time you ſpeak of, is it not ? 
Chamberlain, and Cleave. Yes, my Lord, he went along with us. 
Holmes. This is the Woman that came down with Mr. Dugdale; I took 
great notice of her, and know her very well again: There were ſome 
A ords ſpoke in the Shop, but I don't know what they were. 
2. * Dr. Chamberlain, ſhe went out of the Chamber with him, did 
ſhe not | | | 
Chamberlain, Yes, my Lord, ſhe did. 
L. C. J. How often have you ſeen her ? Y 
Holmes. I ſaw her go into the Houſe, come out with Mr. Dugdale to go 


to the Gatehouſe, and when they came back again from Meſiminſter, from 


the Gatehouſe, 


L. C. J. How often have you ſeen her beſides? You took notice of her 
when ſhe came down ſtairs, and when ſhe came back again ? 

Holmes. Ves. | 

L. C. J. And this is the Woman upon your Oath ? 


Holmes. Yes, upon my Oath. 


Mr. Juſt. Pemberton. She came down with Dugdale, and would have | 


him go along with her to the 3 | 

r. Att. Gen. My Lord, we fay that Mr. Dugdale did acquaint Mr. 
Hambden, and Mr. Charlton, and my Lord of Shaft/bury with the Buſineſs; 
= deſire Mr, Hambqen and Mr. Charlton may be called, who promiſed to 

e here. | | 

| [ But they appeared not.] | 

Ar. Att. Gen. Then, my Lord, here are the Clerks of the Council, 
they will all give your Lordſhip an account that this Woman and the 
Gentleman did-acknowledge this matter before the Council, and there did 
deny what they had ſworn at firſt, | 

L. C. J. Who do you ſwear firſt ? 

Mr. Att. Gen. Sir Robert Southwell. 

| [Which was done.] 

L. C. J. Come, Sir Robert, what do you know? 

Sir Robert Southwell, My Lord, ſhe, this Gentlewoman, Mrs. Price, 
was about the 23d of October examined before the Council, and being ex- 
amined, we were commanded to take Notes, the ſeveral Clerks of the 
Council, and we did take Notes, which were long, and, my Lord, I 
muſt refer to thoſe Notes. | | 

Mr. Fuft. Pemberton. Have you thoſe Notes? 

Sir R. Southwell. Yes. Tis hard for me to give my Evidence, unleſs 
ſome particular Queſtion be aſked me, becauſe they are very long. 

Mr. Att. Gen. Then I aſk you, Sir, this particular Queſtion, Whether 
that Gentlewoman did acknowledge the Paper ſhe is charg'd with ? 

Sir R. Southwell, My Lord, I do remember Mrs. Price, when ſhe was 
aſked who it was that framed the Paper for her (becauſe it ſeemed to the 
Lords as if it had been a thing ſo very well framed that it was beyond a 
Woman's Capacity to do it) Mrs, Price ſaid, that ſhe ſtudied it herſelf, and 
indicted it herfelf, and one Mrs. Man, as I think, writ it out for her; 
but ſhe took it upon herſelf that ſhe had ſtudied it (that particular Word) 
and contrived it. | 

Mr. Att. Gen. What did Mr. Tuſborough ſay ? 

Sir. R. Southwell. My Lord, I do alſo remember that Mr. Taſtorough 
was cited before the Council-Board; and being aſked about this Paper — 

I. C. 7. Was it ſhewn him? 

Sir R. Southwell, I verily believe it was; it was read to him. Mr. Taſ- 
borough did ſpeak very cautiouſly, and as prudently as he could in the mat- 
ter: He did not poſitively ſay he had preſſed Mr. Dugdale to ſign it; but 
did tell Mr, Dugdale, That unleſs he did ſign it, he could not proceed to 
get him any Favour, for that was to be the Foundation to teſtify that he 
was a Man of that Sorrow that he had expreſſed himſelf to Mrs, Price. 

L. C. J. Did he own that to Mr. Dugdale? 

Sir R. Scuthwell, Yes; and he added, my Lord, further (to do him 
juſtice in all he ſaid) in caſe Mr. Pugdale had fign'd the Paper, he would 
preſently have carried it before a Magiſtrate, 


th—— 


Ar. Att. Gen. I think we need not trouble your Lordſhip any further 


at preſent ; we leave it here till we hear what they ſay. 
Ar. Sanders. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am of Counſel for Mrs. Price, that is one of the Defendants in 


"this IndiQtment; which, as hath been opened, does ſet forth, That ſhe 


did contrive to ſuborn the King's Evidence before the Trials of thoſe 
Perſons, and to ſuppreſs it ; and afterwards to retract the Evidence given, 
and go off from what before he had ſworn, to diſparage the Juſtice of the 
Realm, and to make it be believed, that thoſe Perſons who were con- 
demned and executed for this Conſpiracy were innocent, and had wrong 
done them by him. Now for that matter, that which we have to offer 
for her is this: Mr. Dugdale and Mrs. Price were Fellow-ſervants in my 
Lord Mfen's Family, and there they did contract a more than ordinary Fa- 
miliarity; for in truth they did contract a Marriage, and Mr. Dugdale did 
promiſe her Marriage; but afterwards Mr. Pagdale having ſome other De- 


| tending for Mrs. Price ? 


IT think 


— 


Intimacy between them, inſomuch that ſeveral Perſons, and amy, 

ing, and did think they did intend to be married in a ſhort time: m. 1 . 
what Diſcourſe Be between them I don't know ; EH Lord, 
ceive ſhe is proved to be a Papiſt, and 'tis very like ſhe would fl 
one with whom ſhe had that Familiarity, for thoſe of her own Pa dlicit 
much as ſhe could ; but as far as I perceive” by this Evidence that N 
been given, he under colour of Kindneſs, and pretence that he Aer 
marry her, and ſending for her from time to time, at laſt to rid his Hud 
of her, hath put this upon her, That ſhe ſhould ſolicit to ſuborn 0 
againſt his Conſcience to withdraw his Evidence. She is a kind of M 
Solicitrix for matter of Judgment and Reaſon ; I know not what * 
Prevalency ſhe might have with him by any other thing, but for Judge” 


L. C. J. If ſhe penn'd that herſelf, as ſhe did aeknowled 
ſhe did, K was a Woman of good Judgment certainly. MA Bay 
Mr. Sanders. I perceive he was of goo: Judgment, to get rid of one h 
was weary of, by this means, | TR 
Mr. Fuſt. Pemberton. Alas! Alas! This is ſuch a Deſign indecd of 
counterproving the King's Evidence. | ee 0 
Mr. Sanders. Mr. Dugdale hath ſworn, That this was her Tnt;: 
and ſhe firſt began with him: If Mrs. Price be admitted to ſwear = 
the Defendant, as well as Mr. Dugdale, who is the Proſecutor, the wo 14 
tell you that Mr. Dugdale did contrive this matter himſelf. : 
Ar. Aal. Pemberton. She would deſtroy his Evidence that way, that 
very well, | Si maze 
r, 77 Delben. Dr. Chamberlain and his Clerk both ſwear, That he 
told her, You know it was not I begun this Intrigue, but you. 
Mr. Sanders. And if ſhehad had but ſo much Wit to have planted With. 
ſes to have taken Advantage of his Words, ſhe had counter-worked bm 
Mr. Fuft. Pemberton. They will learn ſuch ways ſoon enough of them. 
ſelves, you need not teach them. 7 
Ar. Sanders, If you pleaſe we will go on with our Evidence, and call 
Witneſſes to prove, that Mr. Dugdale had contracted himſelf to her in 
Marriage; and this is a very unkind ill thing in him to ſerve us thus. 
Mr. Just. Pemberton. Mr. Sanders, you ought to remember, Pullia 
privatis, Cc. A Man ſhould prefer the publick Good and Safety of the 
Nation before ſuch a Miſtreſs as this is. . 
Mr. Ju. Dolben. But hitherto the Proof runs, that ſhe ſought him, 
and not he her. y 
Mr. Sanders. But they were contracted firſt. 
Mr. Juſi Dollen. And you hear what the Maſter of the Horſeſbue ſays 
about her leaving Meſſages for him. 
Mr. Fuſt. Pemberton. He hath very good reaſon why he ſhould not marry 
her, for what I can perceive. 
I. C. J. Tis much they ſhould be contracted, when ſhe told him he 
was a great Rogue. 
Mr. Sanders. It may be ſhe might, I know not what cauſe he hath now 
to be diſpleaſed with her; but it may de ſhe might be diſpleaſed with 
him then. But I beſeech your Lordſhip and the Jury to obſerve, that tho 
ſhe did tel] him he was a wake yet it was afterwards that ſhe did ſolicit 
and ſuborn him. ; 
Mr. Juſt Pemberton. And therefore ſhe thought plainly he was fitter 
for her purpoſe, becauſe ſhe took him for a Rogue. 
Mr. Sanders. But if ſhe had a Purpoſe to ſuborn him, ſhe would not 


call him 1. Bog to his Face; that was not the way to inſinuate into him. 


I deſire Sir 7ahn Nicholas may be ſworn. [Thich was done.] 

L. C. J. What Queſtions do you aſk Sir ohn? 

Mir. Sanders. I deſire, my Lord, Sir Jehn would tell us, whether Mr, 

Dugdale in his hearing did not own he was contracted to Mrs. Price ? 

Sir John Nicholas. No, truly Sir, that I know of. 

Mr. Sanders. Pray, Sir, will you pleaſe to recollect it; it was when 

Mr. Dugdale was before the Council. 

Sir John Nicbelas. Mr. Dugdale did then own ſome Propoſals of Mar- 

riage, but nothing of a Contract. | 
L. C. J. Tis your Women-witnefles are like to do that. 

Mr. Sanders. That is all, Sir, you remember ? 

Sir Jahn Nicholas. Ves. 

Mr. Fuf?. Pemberton. Have you put the beſt foot forwards, Mr. Sanders! 

Mr. Sanders, Which is Mary Benwell? Swear Mary Benwell, [Wi 

was done.] We will now prove he ſent for us ſevera] times; we did not 

go after him ſo much. What do you know concerning Mr, Dugdat's 


Benwell He ſent for her to my Houſe ſeveral times. 

J. C. J. Did he lie at your Houſe ? 

Benwell. No, my Lord, he did not. 

J. C. J. Where is your Houſe ? 

Bemuell. In Brownlow-ſtreet. 

L. C. J. What, is it a publick Houſe ? 

Benwell. It is an Alehouſe, the Green- Lettice. 

Mr. Juſt. Dellen. He told you fo himſelf, that he did meet her at tit 
Green-Lettice. | 

L. C. J. What was their Diſcourſe when they met? 

Bentbell. I know nothing of that, I did not hear him ſay any thing; but 
only he would come in and ſay, Let your Boy go for Mrs. Price. 


L. C. J. When was this? | 

Benzwel!. The laſt time was Sunday Seven- night before ſhe was taken. 
* Mr. Kecorder, She always came when ſhe was ſent for? Sir Geof 
Benwell. Yes, if ſhe was within. Jetteries- 
Mr. Sanders. How often did he fend for her? 

Bentuell. Above 20 times. 

L. C. J. What great Inference can you make from that? methinks t 
as much againſt you as it is for you; for it proves there wes a great e 
miliatiſ 


ſign, did deſert her, and ſhe came to Lenden and lived here; but after- | 
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rity and frequent tits between them; and if it be fo, it ſhews 
"if ſhe had that great Confidence in him, as to attempt upon, and at- 
dim in this affair. 3 | & 
44%, J. Pemberton. Indeed Mr. Sanders, if you would have proved 
Inducement to Mr. Dugdale's Evidence, you could not have prov'd it 
an that ſhe had great Confidence in him; ſhe had an Opinion, and 
2 14 he was ſure to her, and ſo had a greater Influence over him than 
. Jones. He ſent for her to the Green Lettire, ſhe ſent for him 
he Ae the Maſter of the Houſe ſweareth that ſhe ſent for him 
to times, fo they might ſend for one another 20 times a- piece. 
= Jul. Dolben. And he never came to ſeek for her but when ſhe had 
been theres and left word for him before. 
Mr. Sanders. Now, my Lord, if you pleaſe, we will go on to prove, 
That when ſhe refuſed to come, he ſent for her in another Body's Name. 
I. C. J. What will that do? Or what does that prove ? 

+ Sanders. It is not probable then that ſhe ſhould ſolicit him: And 
juſt at the laſt here are ſome Witneſſes planted, and ſome Words are taken 
rom her mouth, that it was her Intrigue all along. 

Mr. Juft. Pemberton. Mr. Sanders, You do not ſhew the Time when 


thoſe CF k ſendings and comings were. 


L. C. J. It ſhews that which they have prov'd, that ſhe believed he 
was fond of her, and ſhe was confident of him. 

Mr. Tuft. Fones. I ſuppoſe Mr. Sanders means, and does drive at this, 
to ſhew that it was to drive on the Intrigue on his part that theſe frequent 
Meſſages were ſent. 

Then another Woman Witneſs was called and ſworn. 

Witneſs. My Lord, at the time that the Proclamation was for the ba- 
niſhing of all Papiſts out of Town, ſhe came to me and ſaid, If Mr. 
Dugdale come to aſk for me don't offer to tell him where I am. 

I. C. F. When was this? | 

IVitneſs. Long before Eaſter-Term, before the Papiſts were baniſhed 


but of Town. | | 
21. Tf Jones. This was another part of the Intrigue. 


IWitneſs. 
was? I told him I could not tell; but if you have any Letters I will con- 


vey them by a Meſſenger or ſome Footboy to her. | 

Mr. Fuſt. Jones. Did he ſend for her at any time in September ? 

.- Witneſs. The laſt time he ſent for her was the Sunday was ſe'nnight be- 
fore ſhe was taken. | 

L. C. J. Did he frequently ſend for her a month or ſix weeks before 
that? 

2 Ves, ſeveral times. | | 

Mr. Sanders. Then ſwear Bridget Lee. [Which was done.] 

Mr. Sanders. Pray, Miſtreſs, you that ſpoke laſt, did Mrs. Price ever 
deny herſelf to him, but that once when ſhe left that word with you ? 

IVitneſs. Never to me, my Lord, but that time. 

Mr. Sanders. Bridget Lee, Pray tell my Lord, Whether Mrs. Price did 
deny herſelf, and the way he uſed to get her to him. 

Lee. Mr. Dugdale came into this Gentlewoman's Houſe, and coming 
into the Houſe f was in the Paſlage ; he aſked me, Sweetheart, let me 
ſpeak with you ; he defired me to tell him where Mrs. Price was ; I told 
him I could not tell: I wiſh, ſaid he, you would fetch her to me ; no, ſaid 
I, I would not do it for 5s. He clapp'd his Hand in his Pocket, and ſaid 
be, I will give you 55. No, ſaid 1, I will not do it if you would give 
me 51. Let every Tub ſtand upon its own Bottom. | 

L. C. J. What did you mean by thoſe Words, Let every Tub land upon 
its own Bottom? 

Lee. I would not meddle nor make with any thing but my own Con- 
cerns. | 
L. C. F. How long was this before the Trial of Harcourt ? 

Lee. A * os of a Year before that. 

L. C. F. It was before he went out of Town, the Circuit. 

Lee. Yes, my Lord, fo it was. | 

Mr. Juſt. Pemberton. There had been no tampering then, this was be- 
fore the tampering. b | 

L. C. J. It is no matter when the tampering was, but when Mr. Dug- 
dale ſent for her, and ſhe refuſed. 

Mr. Sanders. I wonder what they did together all the time before, if 
they were not tampering. | | | 

J. C. J. They made Love together. 

Mr. Sanders, What was the occaſion that ſhe refuſed ? 

IWitneſs. I underſtand that Mr. Dugdale did find | was fearful of my- 
ſelf; you may venture, ſaid he, for | would not do her the leaſt wrong, 
nor the leaſt Hair of her Head ſhould not periſh. 

L. C. J. This was long before he went into the Country? 

Witneſs. Yes, my Lord. 

L. C. J. Before the tampering ? 

Witneſs. Yes, my Lord. 

Mr. Sanders. Where is that other Witneſs, Mrs. Holland? [IA go was 
fwern.) What do you know of Mr. Dugdale's ſending for Mrs. Price? 
1 would know the laſt Time, and where it was. | 

Holland. My Lord, I do not know what Place it was he ſent for her 
to, nor the lat Time, but it was ſince Chriſtmas. 

L. C. J. Since Chriſtmas ? 5 

Hal und. No, before Chriſtmas, but I do not remember the Day. 

L. C. J. How do you know that he ſent for her? 

Holland. I was told by the People ſo, That a Meſſenger was come from 
him for her. 

L. C. J. You did not ſee him. 

Holland. No, I did not. 

IL. C. J. She ſays nothing to the purpoſe. 

Holland. I know Mr. Dugdale was in her Company one Sunday laſt Lent, 
and was there two Hours. 

Mr. Fuft. Jones. Tis agreed of all ſides they were Acquaintance, and 
had great Familiarity. : 

Mr. Juſt. Pemberton. Ay, or ſhe would never have had the Confidence 


——_— 
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T. C. J. Well, have A 

Mr. Sanders. Here is one more, that is Mrs. Sheldon. 

L. C. J. What do you call her for ? | 

Mr. Sanders. To prove that there was a Note left to warn het to avoid 
Mr. Dugdale's Company. . 

Mr. Fuft. Pemberton. Why did you not? 

Mr. Sanders. It had been better for us if we had: 

L. C. F. When was that Note! 

Mr. Sanders. Lately. 

E.. . That will do no good, 

MH. Fuft. Pemberton. Come, call her hewever they will ſay their Wits 
neſſes were not heard elſe. [ Aud fhe was called, but did not appear. 

L. C. F. Come ſhe is not here. | 

Mr. Sanders. Then, my Lord, we offer this as Evidence, That we 
had no Deſign to Suborn him to retract what he had ſaid; the occaſion of 
our being with him we have given you an Account of. 

Mr. Fuſt. Pemberton. Why did you write your Note then ? 

Z. C. J. Mr. Sanders, what you have ſaid amounts to nothing to avoid 
the Evidence that hath been given for the King; for all your Teſti- 
mony ſays little more, than what he ſaid at firſt ; That we were Fel- 
low-ſervants, and well acquainted ; we made frequent Viſits, and when 
I came to own I went to ſee her, and the came to me: They had no 
Diſcourſe of this ſame matter, of tampering till the Day before Hlarcourt's 


Trial; but Sir Robert Southwell does ſay, She owned that ſhe did ſtudy 


the Note, which is the great Buſineſs in the Caſe: For if ſhe prepared 
the Note for him to ſign, what can be ſaid more:? 

Mr. Sanders. We can ſay no more but that Mr. Dugdale might Dic- 
tate it, 


L. C. J. No, ſhe owned ſhe Dictated it, and got Mrs. Man to write 


it for her. 

Mr. Sanders. I do not know, my Lord-——— _ | 

L. C. J. But you may know, if you will; for Sir Robert Southwell 
hath ſworn, That ſhe being examined at the Council-Board, the Lords 
of the Council had fo good an Opinion of the Skill of it, that they aſked 
her, who framed it ſor her? And ſhe anſwered, She did it her ſelf. 

Mr. Juſt. Pemberton. Mr. Sanders, if you be not ſatisfied, here is ano- 
ther of the Clerks of the Council. | 

Sir Fohn Nicholas. All that Sir Robert Southwell hath ſaid is true, 

Sir Thomas Doleman. All that Sir Robert hath ſaid; I can ſwear to 
every particular. 


L. C. J. Well, what ſay you, Mr. Pollexfen ? 


Mr. A e 0h My Lord, if you pleaſe to ſpare me a Word for the 


other Defendant Mr. Taſboraugh : There is in the Indictment two Things 
charg'd on the Defendants ; One, That they ſhould perſuade Mr. Dug- 
dale not to give Evidence againſt Harcourt : For that there is no manner of 
Evidence againſt Mr. Taſborough, but he ought to be found Not Guilty 
for that part. 

L. C. J. That is true, of that he muſt be acquitted. - 

Mr. Pellexfen, Then for the other part of the Charge, That they 
ſhould endeavour to perſuade Mr. Dugdale to Retract the Evidence he had 
formerly given, for a Sum of Money, and other Rewards: Wedo reckon, 
That as this Evidence ſtands before your Lordſhips, what ſoever is proved 
againſt Mrs. Price, will have no 8 upon Mr. Tafhorough ; for al- 
tho* Dugdale and Price have had Practices and Deſigns amongſt them- 
ſelves, unleſs he be a Party to them, if he have not a part in them they will 
not affect him: Then the next thing is, we mult diſtinguiſh the Evidence 
as it ſtands, or elſe it may not be by the Jury ſo well underſtood how they 
are differenced one from another ; for I would not mince the Evidence, 
but let it ſtand as it is: And how far Mr. Taſborough is concern'd in it, 
and how far may be done by him as an honeſt Man in this matter, or how 
far it is an illegal Act, will be to be determin'd by you. Now there is 
only two Meetings that Mr. Dugdale hath had with Mr. Taſborough ; and 
in the next place, there is no other Witneſs to prove it but Dugdale him- 


| ſelf, excepting only what Sir Rebert Southwell ſays of the Confeſſion at 


the Council, which, I think, will not be very much neither, as I ſhall 
ſhew when I come to that particular. Mr. Dugdale ſays, that at the firſt 
Meeting, the f2th of O#ober, at the Green-Lettice in Ner-, Rents, Mr. 
Taſborcugh did ſay unto him, That Mrs. Price had told him, Mr. Dug- 
dale would Retract his Evidence, and he was come to confirm what {ſhe 
had ſaid. | | 

L. C. F. Nay, but what ſhe had promiſed. 

Mr. Pollexfen. Yes, what ſhe had promiſed ; and that he came from 
the Duke, and that it was charitably done of him to Retract ; he goes no 
further: And that if he had done amiſs he ſhould be ſorry for it. This 
is the Evidence, as near as I can remember to repeat it. 

L. C. J. Part of it. 
Mr. Pollexfen. As to the firſt Meeting | 


Mr. Juſt. Pemberton. Look you, do not miſtake, Mr. Pollexfen, but 


obſerve this: For Mr. Dugdale does ſwear he told him, If you will Re— 
tract the Evidence you have given, then all ſhe hath Promiſed ſhall be 
made good. | 

Mr. Pollexfen. That he came to confirm what ſhe had promiſed, I 
would repeat it as right as I could, becauſe, my Lord, I hope, as this Caſe 
ſtands, that notwithſtanding all that hath been proved, yet Mr. Taſborough 
hath done nothing amiſs. Then I come to the ſecond Meeting, 
Mr. Fut. Pemberton. At the firſt Meeting the Note was produced. 
L. C. 7. No, I think not. 
Mr. Juſi Dollen. Yes, my Lord, it was. 
L. C. J. Was it, Mr. Dugdale? 
Dugdale. Yes, my Lord. | 
Mr. Pollexfen. Yes, he docs ſwear ſo, and that he read it, and preſod 
Mr. Dugaale to ſign it; and that this was the Jaſt time, and it muſt be done 
before the Duke went into Scotland, or ſomething to that purpoſc. This, 
my Lord, under favour, may all ſtand and be very true, and yet Mr. Taſ- 
borough not criminal, with ſubmiſſion. For if ſo be Mrs. Price were lo tar 
in her Intercourſe with Mr. Dugdale, that as appears by his own Evidence 
he did ſeem to comply and treat, as if he were yielding, and to do what 
they would have him do, concerning his going beyond Seas, or 8 


to have attempted upon him in this manner, | 


kept in a Proteſtant Lord's Houſe, and ſhe had fuch Confidence as to te 
him 
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him how the Prieſts were ſent away, and how he might W e A | 
or his 


* 


\ 


can be made of that? | 
Mr. aft Dolben. And withal, formerly there was a Diſcourſe of 
0 


Mr. Tasborough, and ſaid, 


he had done. | 


have a Retraction, not of a Truth, but of a Falſhood, and to preſerve that 


= let in all manner of Temptations to Witneſſes, that we ſhall never 


All this thus far comes to agree with what Mr. Taſborough ſays: 1 
own Defence: For Mr. Taſborough ſays, Mrs. Price did tell me, that 
Mr. Dugdale was ſorry for what he had ſworn, and would Retract all the 


Evidence he had Ae Thus he ſays: I 1} apply it to our Caſe | 


anon: and this appears by Mr. Dugdalès own Erie : For when he. 

does repeat what Mr, Tufbereugh told him, he ſays, That he ſaid Mrs. 
Price told him of it, and he hath not told you, that he did contradict it 

for falſe. | "2.1 LOA 

Mr. Fuft. Pemberton. Pray conſider; He tells you, that Taſborough ſaid, 
that Mrs. Price had acquainted him with what Propoſitions ſhe had made 
of 10007. and that he was the Man that was come to confirm the Promiſes 
ſhe had made. | | | | - | 5 

L. C. J. That preſſes you, that is the truth of it: If that had not 
been in the Caſe, perhaps you don't talk much out of the way. Tis true, 

our Obſervation is right. | ITE 

Mr. Fuft. Pemberton. Tis ingenious indeed, but 'twill not hold out. 

L. C. J. When Tasborough comes into the Company to be acquainted 
with Mr. Dugdale, at that time Mr. Dugdale had been adviſed to comply, 
or ſeem to do ſo to find out the Plot and Deſign, and what he could get 
out by it; and without queſtion, to purſue that end, he did ſhew yield- 
ingneſs, and as you obſerve, for ought Tasborough knew, he might be 
ſincere : But was it a good way for him to tell him ; there is the matter 
in effect he does tell him ſo; If you will Retra& your Evidence, accord- 
ing to this Note that was produced by her, and read by him, you ſhall 
have 1000 J. for your pains: Can you anſwer that? 

Mr. Tuff Pemberton. Or can oy anſwer the other, That he ſhould 
ſay, She hath acquainted me with what you propoſe; that is, That you 
would Retract all, and go out of the way, and be no more an Evidence; 
and if you would do that, that ſhe hath acquainted me with her Pro- 
poſition, which I come to confirm, that ſhe would give you 10007. What 


ſome Perſon of Quality that ſhould come to him; he deſired that ſome 

ſuch one ſhould be a Security for the Money, and afterwards ſhe brought 
That was the Gentleman ſhe told him of. 

Mr. Jiſi Pemberton. Come, Mr. Pollexfen, take this too: What had 
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E. C. J. Did be aſk you. Whether it was true? 

Dugdale, He never Ham'd Truth or Falſhood : It was only to 42 rfl 
over to Retract. what I had ſaid. | „ bats os 

Mr. Jil. Pemberton. What is a Temptation if this be not? 

L. C. ul I aſk this Queſtion, That the World may foe. . 
would find out the Truth by all the ways we can; for if we had bee, e 
citous with him, and aſked him, Whether he could do this faſely _ 
with a good Conſcience, and whether the matter of it were true, it 1 
have gone a great way; but now I have aſked Mr. Dugdale this 1 Would 
Oath, and he ſays it was only to get him over to them. Fon Lis 

Mr. Fuft. Pemberton. And then conſider all that is ſaid againſt 
Price is turn'd upon you, except that of the Contrivance to keep him 
giving his Evidence againſt Harcourt, A very ſubtle Invention it 

ut whether Mr. Tasborough was in the Buſineſs of the Note, in 3 
ving it, I cannot tell, and it fignifies nothing: But ſhe having e 
as ill a Note as can bepenn'd, he is as much guilty; for he ſolicits as we 
as ſhe, and countenances it ſo far, as to undertake farther, that the \1 
and the 53. ſhe had offered, ſhould be paid and made good, = mY 

L. C. J. Mr. Dugdale, Mr. Tasborough talked with you of goi | 

Dugdale. Yes, my Lord, I | 1 a 

L. C. J. Adviſed you to be gone ? 120 

Dugdale. Yes, he dig. He told me I were beſt to abſent my ſelf fat 
while beyond Sea, and ſhould have convenient Paſſage... , 

L. C. J. Did he mention the Duke of Vert? What ſaid he? 

Dugdale. Yes, he ſaid he had acquainted the Duke, and the Duke had 
given him Orders to preſs that Note home; for, ſaid he, the Duke will 
not believe you will be true, if you do not ſign this Note. Ns 

Mr. Tuft. Pemberton. "Tis never to be endured, that you ſhould abuſe 
ſo oy a Prince. > N x 

C. J. Did you tell Mr. Tasborough then, If I come over 
Oates, 4 Baabe, and Praunce ſtill left ? ET Pat RF Ms 

Dugdale. I did ſay fo to Mrs. Price, but never to him. 

Ar. oof Pemterton. Y ou ſee then what he would have this Note ſign d 
for, to ſtrengthen the Catholick Cauſe. 22 | | 

Mr. Thompſon. My Lord, Will you pleaſe to ſpare me one Word for 
Mr. Tasborough : I confeſs the Evidence does ſeem by Mr. Dagdal: to 
preſs us very hard, and particularly upon that matter of the Money ; but 
as Mrs. Price had managed the Bulineſs, Mr. Tasberough might have been 


Mr. Tasborough to do to uſe the Duke of York's Name? and to ſay, That 
he had Authority from him to propoſe theſe things; which certainly is a 
very great wrong to ſo great a Prince? 

L. C. J. That needed not to a penitent Perſon, that was ſorry for what 


4 


Mr. Pollexfen. He does indeed ſay, That Mr. Tasborough ſhould be the 
Man that ſhould ſecure the Money. X 

Mr. Sol. Gen. And there is one thing farther, to take in all that Mr. 
Tasborough did likewiſe ſay to Mr. Dugdale; That there is no harm in 
doing this, that it is a very charitable Act, and that he would do well in it. 

L. C. . But they hy Ao that, by ſaying, Suppoſing it to be true, that 
Dugdale had Remorſe, then it would be a very good Action; but to talk 
of 10001. to be given for it, there is the Crime. 
Mr. Pollexfen, Whether my Anſwer will take with your Lordſhip or 
no, I can't tell; but the Anſwer 4 would give is this; There are ſeveral 
things in that Paper, as amongſt the reſt, That he ſhould fall under great 
Diſlike and Danger, and therefore was forced to hide and ſecure him- 
ſelf, for fear of thoſe whom he ſhould make his Enemies by it, and that 
was Terror enough to any Man that ſhould- run into ſuch a Retraction. 
Therefore now he muſt live when he hath done this, and ſo we ſhould ap- 
ply the other part of the Diſcourſe, whatever Money ſhe had promiſed 
to take off his Fears of Want, and ſo his coming there was to make good 
that part of the Paper, which ſays, he muſt be protected and maintained, 
and preſerved, that he may ſee he hath a Subſiſtence and Proviſion for him, 
if he did deſerve it. And, my Lord, it will be greatly diſtinguiſhing in 
our Caſe, and turn much upon this Point, with Submiſſion, if I give or 
offer Money to any Man to ſwear a Falſhood or Retract the Truth, 'tis a 
very great Grime; and if we are guilty of that, undoubtedly our Crime 
is very bad ; but in order to the bringing of Truth to diſcovery, and to 


Witneſs from periſhing, I may promiſe him Protection and Subſiſtence. 

Mr. Serj. Maynard. Then you have found out a better way than the 
Devil himſelf could have ſuggeſted to uphold Subornation. 

L. C. J. Upon my Word, if that were a way that were allowable, | 
then woe be to us, we ſhould eaſily have all the Witneſſes tamper'd with 
by the Temptation of 1000 J. Reward. Do you think that is a good 
thing for a Man to fay, This thing was raſhly ſaid, if you will 3 
you thall have ſuch a Rowan ? People would be apt to bite at fuch a Bait, 
and we do not live in ſo virtuous an Age, that 10007. will not Tempt a 
Man to unſay what he hath ſaid at firſt, tho' what he hath ſaid then was 
true. | : 

Mr. Pollexfen. It were an unjuſt and unfitting thing, if it were as 

ou ſay. | 

Mr. Fuſt. Pemberton, Nay, Mr. Pollexfen, conſider theſe things muſt 
not be done by any one; their way, if they had been convinced of the 
Truth, had been to have carried the Ooniplaine to a Magiſtrate, and there 
to detect him by what he had ſaid ; not to corrupt him, and perſiſt in it, 
by telling him if he would do fo and fo, he ſhould have 1000/7. By this 


ow where we are. 

L. C. J. Come, Mr. Dugdale, (becauſe I will ſhew you all very fair 
play, I think very well of Mr, Dugdale.) 

Me. Juſt. Pemberton. He hath carry'd himſelf always well. 

I. C. J. Yes truly, I know nothing to the contrary : And pray tell 
upon your Oath, and tell the Truth : Did Mr. Tasborough, when he read 
the Note, aſk of ; ou, Is this true? Did he inquire of you, Whether or no 
you were really a Convert, and, Whether your Sorrow and Repentance 
were true ? 

Dugdale. No, he never did. 

L. C. J. Did he aſk you, If you could do it with a ſafe Conſcience ? 


very innocent: But, my Lord, we muſt make that Defence for our ſelye 
that we can in a Caſe of this nature; and therefore it will be, I ho 
no Reflexion to ſay, We muſt counterprove Mr. Dugdale, and diſprove 


him as far as we can, to acquit our ſelves. My Lord, it is a very great 


Crime that we are here charg'd with, and the Crime being ſo heinous, 
ought to be well proved, and with unqueſtionable Evidence: Mr. Taj- 
borough, if he be guilty of what he is here accuſed of, is a very ill Man; 
but Men are not drawn up to great degrees of IIIneſs ſo ſoon as at the 
firſt Act to attempt ſuch heinous Offences»: And 'tis not probable, that 
at his firſt lip he ſhould be guilty of a Fault of ſo high a Nature, and 
ſo very ill as this is. My Lord, we ſhall call ſome Perſons that ſhall 
make it appear to your Lordſhip, that after Mrs. Price had given us In- 
formation of this . of Mr. Dugdale's we did make application to 
a Perſon of very great Honour, no leſs than my Lord Privy Seal, that Mr. 
Dugdale might receive the Diſcouragement which it was fitting he ſhould 
in ſuch a matter. My Lord, we muſt call our Witneſſes, to prove Mi. 
Tasborough to be a Man of a very good Reputation, that he never did any 
ſuch thing before; and I hope we ſhall give your Lordſhip ſuch an Ac- 
count of him, that the Jury will have reaſon to believe, that Mr. Ta- 
borough is not ſo guilty as he is repreſented, but was drawn into this mat- 
ter, whatever it is. Prov call a Witneſs to ſhew that Mr. Tasborough ac- 
quainted any Lord of the Privy-Council. - | . 

Then my Lord Chief Fuſtice went off the Bench, to fit on IWrits of Error in 

the Exchequer-Chamber, | 

Mr. Juſt. Pemberton, If Mr. Tasborough be drawn in, *tis by Mrs. 
Price, but not by Mr. Dugdale. ; 

Mr. Thompſon. Is my Lord Privy Seal in Court? 

Ar. Juſt. ones. You know he is not here. | | 

Atr. fu Pemberton. You toſs great Names about, and make great 
Noiſe-with them, when you know they are not here. FE” 

Ar. Thompſon. If he had not fallen ill, ſure he would have been here. 
What ſay you, Mr. Tasborougb ? 

Tasborough. My Lord, I was to attend my Lord Privy Seal Yeſterdar, 
and deſired him to do me the Honour to be here to-day, becauſe J was 
to come to my Trial: He told me he had Buſineſs that would hinder him 
from coming; but ſaid he, if the Attorney-General will inform himſelf 
of me, I am ready to teſtify, that you gave me Information firſt of Mr. 
Dugdale's Recantation, before it came before the Council. 

Mr. Tuft. Pemberton. We will do your Client this Right, Mr. Thent- 


| ſon, as to aſk whether my Lord Privy Seal was at the Council, and ſaid i 


much then. | 
Mr. Scroggs. He was not that Day, but we acquainted my Lori 
Privy Seal before that; but Sir R-bert Southwe!l does him this Right, © 


have gone with it immediately to a Magiſtrate. 

Mr. Fuſt. Pemberton. Hove does that appear he ſaid ſo? 

Sir R. Szuthwell, My Lord, he did further ſay, after he had ſaid, that 
he would have carried it to a Magiſtrate in that caſe, he did ſay, he ha 
been once or twice with my Lord Privy Seal. | 

Ar. Jui. Pemberton. Ay, he did ſay fo; but there was no Evidence 
but his Allegation, / . | 

Mr. Fut. Jenes. Was my Lord Privy Seal at Council at that time? 

Sir R. Southwell. No, I think not, my Lord. 

Mr. Scroggs. *Tis a very ſtrange thing we ſhould be ſo forward to pro- 
miſe for Mrs. Price, if we had not thought Mr. Dugdale real. 

Ar. Fujt. Pemberton. Lis a ſign you had a great Inclination to tbe 
Thing: Well, call your Witneſſes. | 

Ar. Thompſon. Call Sir Richard Affield and Alderman Barter. 

Mr. Fujt. Dolben. 'Tis a fine thing this to make a long Brief with, © 


no purpoſe. 
Mr, 


Dugaale. No, nothing of Conſcience was ever nam'd in it. | 
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to ſay, that he did declare, if Mr. Dugdale had fign'd that Note, he would 
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ee bare fringing Brief here inden. 
5 7% B., Ay, you come with a great Bri, but no Witneſſes. 

5 75 Gn. 1f we do not call the Witneſſes nam d in our Brief, our 
will take it ill ; if they do not appear, we can't help it. 


* 7. Pemberton. Vou have forgot what you moved the Court about 
” x . : # 


uf Dellen. But we have not forgotten, that about ten Days ago 
5 


ou mov © 1 | 4 
and being aſk'd what he could prove, you faid it was how you 
Wines; ht eee with Mr. Dugdat: : But becauſe the Court did 
1 t to put off the Trial, Mr. Attorney did ſay, he would ſee if 
5 had been examined, and what he had depoſed, and report it to us; and 
afterwards did ſo, and did conſent here that at the Trial you ſhould make 
of his Rn if you pleas d; but we do not ſee that you make 
it all of it. 
A hemp ſo. We that are of Counſel muſt make uſe of our Client's 
Witnefſes as we have them in our Brief. | 
Vr. Serj. 
Names. 3 
Mr. Scroggs- We deſire that Examination may be read, 


Hr. Att. Gen. Produce it then. 1 


| Thompſon. We have it not. | | 
1 Toy And we for the King do not uſe >. Evidence, 


lieve Mr. Tempef? ſwears little to your purpoſe ; for as I take it he ſays he 


does not know Mr. Dugdale at all. 5 
Mr. Juft. Delben. But 1 told you that Mr. Tasborough puts you upon 


14% 7% Pemberton. But whatſoeyer they put you upon, you ſhould 


not trifle with us. | 
Mr. Thompſon. Do you deſire they ſhould be read, Mr. Attorney ? 


Mr. Fuft. Pemberton. We can't read them without the Conſent of both 
Parties. Do you conſent to them firſt for whom they are produced ? 
Taſboreug h. I only deſire to know by them how I came acquainted with 


Mrs. Price. 
Mr. Tuff. Dolben. Well, you hear what Mr. Attorney ſays is in them; 


will you have them read? 
7. Scroggs. Tis to no N then, if that be all. 

Mr. Serj. Maynard. I deſire to ſpeak but a few Words, and Iam bound 
to ſpeak them. | : 

Mr. Juſt. Fones. Brother, they have more Witneſſes. 

Mr. Pollexfen. Theſe we ſhall now call are to this purpoſe, to prove 
Mr. Taſborough's Reputation, that he is a very honeſt Man. 

Mr. Fuft. Dolben, I don't ſee but that he may be a fair-condition'd Man 
in all other things. | 

Mr. Juſt. Pemberton. Look you, thoſe that are in their Dealings ſome- 
umes honeſt fair Men, yet when they come to be of that Religion, there 
they are debauched, and there they are brought to do as wicke things as 
can be, in favour, and to ſupport that Religion. | 


Then Alderman Barker was ſworn. 
Mr. Thompſon. Do you know Mr. Taſborough ? 


Barker. Yes, I have known him ſeveral Years. 
Mr. Thompſon. How long? 
Barker. Fourteen or Fiftecn Years. 
Ms. Thompſon. How have you look'd upon him? 
Barker. I have looked upon him as an honeſt peaceable Man. 
Mr. Juft. Pemberton. You have known him to be a Catholick ? 
Barter. Yes, that I have. 

Price. May I beg the Favour of this Honourable Court, that I may 


ſpeak for myſelf here? | h 
uſt. Dolben. Well, come Mrs. what will you ſay ? But we muſt 


Mr. 
tel] the 30 before- hand it e nothing for Evidence. 

Price. I deſire to ſpeak the Truth. | 

Mr. Juſt. Dollen. But they muſt not believe a Word you ſay, 

Price. Be pleaſed to give me leave to ſpeak however. 

Mr. Juſt. Fones. Well, go on. 

Price. Sir, Mr. Dugdale does here accuſe me of ſuborning him to retract 
his Evideace. I do proteſt tis ſo far from it, that he importuned me, and 
ſolicited me to go to the Duke of York, and he told me if I would go, he 
would pay my Oar ot Is it not ſo, Mr. Dugdale ? 

Mr. Juſt. Pemberton. You muſt not interrogate him. 

Mr. ft. Dolben. The very firſt thing you have ſaid hath diſcredited 
all you would ſay ; for if Mr. Dugdale (as you ſay) had importuned you 
that you would do this thing for him, how comes it to paſs that afterwards 
you ſhould promiſe him a Keward of 1000/7. and bring a Gentleman to 
make it good? | 

Price. ] aſſure you, my Lord, I never did. 

Ar. Juſt. Dollen. Tis moſt apparent, Taſborough does not deny that. 

Price, But that which is the real Truth, that you ſay muſt not be be- 
lieved. | 
Hr. Fuft. Pemberton. Did he ſolicit you to draw your Note? 

Price. Yes, he did, upon the Word of a Chriſtian. _ f 

Mr. Fuft. Jones. You did confeſs that you did ſtudy it, and draw it 
yourſelf, 

Price. I did fo, but he importun'd me to do it. 

Hr. Fuft. Pemberton. How do You prove that? 

Price. I deſire to know by what Words I took off his Evidence at Har- 
court's Trial? ; 

Ar. Juſt. Dolben. You defired him to be kind, becauſe he was your 
Confeſſor. | 

Price. I deſire to aſk him the Queſtion, by what Words it was. 

Mr. Juſt. Jones. Well, you may aſk him, but tis little to the r 
Can vou remember the Words, or the effect of the Words that ſhe ſpoke 
to you in the Behalf of Harcourt ? The Night before his Trial, I think 


It was, 
Dugdale. Yes, it was the Night before, to deſire me I would not be an 


= 
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to put off this Trial, becauſe Mr. Tempe/? was your material | 


Maynard. We deſire they ſhould call their Witneſſes, and not 


Mr. Att. Gen. Come, if it be here you ſhall have it read, though I be- 


| trou 
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| Price. You know you came to me, Mr. Dugdale, and told me you rid 
Poſt to Town. | | 

Ar. Jul. Pemberton. We muſt have no more of theſe interlocutory 
Diſcourſes. 

Dugdale. Mrs. Price, I would not do you the leaſt Injury in the World, 

Mr. Serj. Mayn Mr, Juſtice Jones, I defire a Word. 

Mr. Juſt. Jones. If ybu will produce any Witneſſes, do. 

Price. I deſire 1 may ſpeak for myſelf. 

Mr. Tuſt. Dolben. Tis but Reaſon ſhe ſhould ſpeak for herſelf, 

Ar. Juſt. Pemberton, But I hope if the aſk unreaſonable Queſtions ſhe 
is not to be heard. | 

Price. I only ſpeak the Truth. 

Mr. Fuft. Dolben. But we muſt not take your Evidence of it;-produce 
your Witneſſes. 

Mr. Fuft. Fol. If you have any to prove what you ſay, call them, 

_ Whethor you will take my Evidence or not, pray let me ſpeak for 
myſelf, | | 

Ar. Fuſt. Dolben. We cannot believe you, nor muſt the Jury believe 
you, I'II tel] e that before-hand. 

Mr. Toft emberton. We tell you, you muſt not be heard, If you have 
any Queſtions to aſk, let your Counſel propoſe them. 

Mr, Toft Dolben. If you apply to the Jury, you are not to tell the 
Matter of Fact, but to prove it to them by Witneſſes, 

Price. I deſire, however, 1 may be heard my ſelf. 

Mr. Juſt. Jones. If any thing hath been omitted by your Counſel, which 
is material for your Defence, and you have Witneſſes to prove it, they 
ſhall be called. | 

Mr. Fuſt. Pemberton. Mrs. Price, you muſt know the Courſe of the 
Court, and the way of Evidence is, we are not to hear the Perſons indict- 
ed make long Speeches to th Court, or to the Jury, or come with great 


| Confidence to deny the thing that is prov'd againſt them ; if you have any 


ren eg to ſay, we will hear you by your Counſel ; you muſt not 
e us. k, 

Price. My Lord, I have Matter enough to ſay, but it can't be heard. 
Mr. — We deſire Wright may be call'd again. 

Mr. Juſt. Jones. To what purpoſe? 

Price. To prove . Mr. Dugdale, would ſuborn him. | 

Dugdale. Call him, Mu will, if you can prove any Practices upon 
me. as | 

Price. You have good Practices we know; you are a Man of excellent 
Practices; 8 had need commend your Practices. You know very well, 
Mr. Dugdale, that you told me you were perjured. 

Mr. Recorder. 1 is not Language fit for you to give. 

Mr. Serj. Maynard. Is that Liberty of Speech fit to be given ? She tells 
Mr. Dugaale that he ſaid himſelf he was perjured. 

Mr. fuſt. Pemberton. You are an impudent Woman to talk fo. @ 

Mr. 5 Dolben. Your Mouth muſt be ſtopped, if you can uſe Kc 
Tongue no better. 5 0 

r. Juſt. Jones. What would you aſk him when he does come ? 

Price, | have told my Counſel, 

Mr. Sanders, She fays ſhe would aſk him whether Mr. Dugdale did not 
offer him Money to fibers him in this Caſe. You are ſworn already, Sir, 
are you not ? 

Wright. Yes. 

Mr. Sanders. Then pray anſwer the Court this Queſtion, Did Mr. 
Dugdale at any time offer you any Money to take an Oath, or give Evidence? 

Wright Offer me Money ? | | | 

Mr. Sanders. Yes, you. Anger upon your Oath, 

Wright. No, my Lord. 

Mr. Sanders. Or any thing elſe did he offer ? | 

Ilright. No, my Lord. He hath often ſent to me to come, and when 
I did come, hath ſaid, I am glad you are come, I'll do you as great a Kind- 
neſs; but he did not know of my coming, becauſe his Meſſengers had not 
met with me. | 
Mr. Sanders. Did any one on his Behalf offer you any thing? 

Mrigbt. No, I think not; if it was, I think it was in vain. 

Mr Sanders, But did he, or did he not ? 

Wright. No. _ . 

Ar. Recorder, If Mrs, Price hath 455 more ſuch Witneſſes, ſne may 
call them. ' | | 

Mr. Serj. Maynard. Sir, under your Favour, here hath been a ſtrange 
way of Defence. Conſider what a Crime we are upon, and in what Times 
we are. That there is a Plot of a very high and tranſcendent Nature un- 
der Queſtion, that divers Witneſſes have been ſuborned, and Perſons tried 
in this Place and convicted for it, 'tis undeniable, Now after Trials for 
ſo high a Crime in the moſt publick Way, here come Price and Taſlorough; 
What to do? She indeed before, but both Taſborough and ſhe afterwards, 
by Rewards, and ſuch Temptations, endeavours to diſgrace his Evidence; 
but there is not only that, but the great thing looked after by their Party, 
was, the Iſſue of it; upon this all the King's Evidence were to be hang'd. 
What hath been ſaid is only to make a Jeſt, and make the Company merry, 
that there was a Contract of Marriage between them; but what will be 
the Conſequence of that? He that ſpoke it, has unqueſtionably proved the 
Probability of our Charge, we have made it probable, and he hath proved 
it; and the Inference drawn by them is, She certainly did not tempt him, 
becauſe ſhe had an Intereſt in him, which concludes very naturally. But 
then for the other, Mr. Taſborough, Aiderman Barker comes in, and ſwears 
the Gentleman is a very honeſt Man; I hope he did hear the Evidence, 
and then I wonder how he could ſwear it ; but do we come to prove whe- 
ther he be an honeſt Man in his Life? *Tis not at all our Queſtion; if 
we ſhould have offered to have diſparaged him in another way, we had not, 
I think, done our Duty, and the Court would juſtly have reproved us for 
it; but there is one thing, which if it had not been ſpoken, 1 would have 
held my Peace: How is Taſhorough concerned in the Caſe? Divers have 
been queſtioned and executed for High-Treaſon, upon Mr. Dugdale's Evi- 
dence ; and after ſuch an Execution, what is Mr. Ta/borough's Duty? 
It hath been repreſented as if he had been perſuaded by her, and dravyn in 
that way, and he thinking that it was a Falſity that had been {worn be- 


Evidence againſt him, in regard he was her Ghoſtly Father, | 
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pre, and that Mr. Dugdale repented of che Injury he had done them, he 


ſhould help to make this Diſcovery, But what was he concerned? Did Is his a matter to ommunicated toa Stranger? If there were k Leet 
be go to 4 Juſtice of - Peace, - or g. juſt way; Did he not] before, whether thei were this Contrivance, Does not this give a be 
contrive with the Devil rather than the Juſtice? 10007, . muſt be] ter Aﬀſurance that it was ſo, becauſe there was ſuch an Acquaintane. * 


id to draw off a Man, and corrupt him, to make him own himſelf per- 
Jjur'd, in a Truth that had been ſpoken. And this ig not the firſt time 
that they have done it; for we fen the Caſegot Reading very well. 
I ſhall ſay no more, but this, under favour, it is not well to ſay, That a 
Man may perſuade ahother'to deny his Teſtimony, that's nothing con- 
cerned in the Caſe, in a Caſe of this publick Nature eſpecially, and for 
Money too, that was never meant by the Law, and I hope is not meant | 
ever to be countenanced here. I hope the Court will give that Caution 
to all that hear it; as will diſcourage any Attempts of this Nature far the 
future. And that it ſhall not be enough to excuſe it, for him to ſay. he 
was perſuaded, and thought his Sorrow was real, and thgeby to put the 
King's Witneſſes to prove that thing to be true that they had proved al- 
ready. What had Mr. Taſborough to do, as if he were a Rep of the Pro- 
ceedings of the Court and Witneſſes ? Nothing at all, under favour, but 
is a very ill Man, and as ſuch I hope ſhall be puniſhed. - 
Ar. Toft Jones. Gentlemen, you of the Jury; theſe two Perſons have 
been Indicted for a very great Offence. The Indictment ſets forth (that 
which we all know to be true) that /7Þ1tehread, and divers others, have 
been Tried and Condemned for a very: Execrable, Helliſh, Popiſh-Plot: 
That upon theſe Indictments, Mr. Dugdale did give material Evidence; 
but that, when ſome other of the Conſpirators were to be Tried, and 
brought to Puniſhment, theſe two Perſons did endeavour to make Mr. 
Dugdale abſent himſclf, and retra& his Evidence. And not only ſo, when 
Harcourt was to be brought to his Trial, (for whom it ſeems Mrs. Price 
had a particular Kindneſs) but likewiſe it was endeavoured, he ſhould 
be gone, and not give any further N at all, and he ſhould have 
1000 J. for a Reward, This is the Indiament. | 
The Inducement to the Indictment at is, the Trials of the Con- 
ſpirators) is all well known; And there hive been Copies of the Records 
roduc'd, which have been inſpected and peruſed by the Counſel on the 
efendants parts; and they cannot ſay, but that the Records agree with 
the matter in that reſpect: So that there is nothing at all but the bare mat- 
ter of Fact that you are to enquire into. | 
I ſhall diſtinguiſh the Perſons : Mrs. Price, ding to the Evidence, 
hath gone thro? the whole Charge of the Indictmeht, and indeed, hath com- 
mitted ſome further Crimes than have been mention'd in the Indictment. 
Firſt, It hath been proved to you by Mr. Dugdale, That ſhe did not 
only deſire Kindneſs to Harcourt, who was her GH? Father; but ſhe did 
deſign, as much as in her lay, that he ſhould not come in at all to give 
Evidence againſt him: This is prov'd by Mr. Dugdale, and another Per- 
ſon that was by, that did hear Mrs. Price ſay, She would have him be 
kingto Mr. 1 becauſe he was her Ghe/tly Father : Withal tells 
you, That immediately after Dugdale did tell him, that ſhe did perſuade 
him he ſhould abſent himſelf, and not give Evidence againſt Harcourt. 
She is likewiſe Charg'd (as they are both) that ſhe did treat with Mr. 
Dugdale for to Retract all that he had {; . be gone, and to leave a Pa- 
per behind him, which ſhould ſignif at there was trouble of Mind 
upon him, and that he, had done wrong in his Teſtimony given agaiuſt 
the Catholicks: Therefore he would be gone, and leave a Teſtimony of 
it in Writing, when he was gone. And ſhe provides for his Security 
abroad, and he ſhould have 1000 J. Reward. | | 
Dugdale is the Perſon with whom the firſt Treaty was: But becauſe he 
knew, and it was obſerved, that it was unſafe to deal with Perſons that 
were tampering with him in ſuch a nay as this was, and upon a matter 
of this kind, he does acquaint Perf very great Quality, as he ſwears, 
my Lord of Shaftsbury, and two eth Peron They do adviſe him that 
he ſhould get ſome Perſons to be by when they ſhould come to ſome further 
Treaties concerning this buſineſs; and to that purpoſe he ſhould hold up 
a Correſpondence, and condeſcend to a kind of Agreement and Compliance, 
that he might be able to have further Teſtimony to confirm his Evidence. 
W hereupon Dr. Chamberlain and his Servant are plac'd in a Cloſet in Mr. 
Dugdale's Chamber, in ſuch a Place, that they might hear what was diſ- 
courſed in the Chamber; in comes Mrs. Pr ite, they being in the Cloſet. 
Mr. Dugdale and ſhe diſcours'd abapt the Buſineſs ſo loud, that Dr. Cham- 
berlain and his Servant (as both them tell you) heard their Diſcourſe 
upon it: The Queſtion was aſk nd put to + hg Price: Mrs. Price, / 
hope you knew you are the Perſon that firfl mov d this Intrigue; it began from 
yeu, and not from me: And this was confeſt by her. So that you have in 
confirmation of Mr. ugaale, the Teſtimony both of Dr. Chamberlain, 
and of his Servant, to that part of the Charge againſt her. And withal, 
*tis added, not only that he was to go beyond Sea, to retract what Evi- 
dence he had given ; but likewiſe it was thought expedient he ſhould come 
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had not been fuch =] amiliarity, would thete have been 


ward : What 


Buſineſs, 


cantation, that is a very good thing; but to do it with promiſe of a Re. 


Perſon an Intention of doing a Miſchief, but ſuch a way as this? Wil} 
any one come to another, and ſay, forſwear your ſelf; whereas you know 


- 


have given about it, and I will giv 


tract, be gone, be ſecure, you ſhall have a Certainty, that you {hall be 
ſecure in another Kingdom ; or elſe you ſhall have it in a Proteſtant Fu- 
mily ; tho” neither that Proteſtant, nor any Proteſtant was nam'd, 


refiſt ſuch a Temptation. 


he produceth thoſe that tell you his Reputation is 
There is no doubt of it, and if he had produc'd 20 
think he would produce any one that ſhould ſpeak againſtqiimſelf? tle 
chooſes out thoſe certainly as would ſpeak as much in his Favour as they 
can: But if a Man hath been an honeſt Man in his Converſation, may he 
not be intic'd or ſeduc'd ? Eſpecial] 


ſuch an Intr; 


FF 2 2 Mr. Taſborongb: H deed 
en, as to Mr. Taſborough : He in is not in the bepinn; 
Deſign at all: There is no Evidence againſt him 3 wa 3 oben 
Charge, That he ſhould abſent himſelf, and not give Evidence againſ * 
court. He comes not in at that time; nor can | perceive by Mr * 
dale, that he had any Acquaintance with him at all eil the 12th of 05. 8 
ber ; and he ſays he was but twice in his Company, | 25 
o, Gentlemen, What does Mr. Taſozrough do? Firſt, 
told by Mrs. Price, That a Man of Quality ſhould come 
confirm all the Promiſes ſhe had made him. Tasborough does come to h; 
and tells him, He hath had ſome Diſcourſe with Mrs. Price, what ſhe ha! 
propos'd; and he is now come to make good and confirm, That all ſhal 
be effected that ſhe had propos d to him. Ay! but it is ſuppos'd, th l 
Mr. Tasborough is a very honeſt Man, and a conſcientious Man, and d Y 
come for nothing in the World, but to perſuade Mr. Dugdalz to do th 
Office of a Chriſtian it was a Charitable thing of him, to take of th. 
Scandal that was upon the Innocent. But you do not hear him char . 
upon Mr. Dugdale's ſeience, that he had given a falſe Evidence ws 
any of thoſe Perſons Mor urge him much to Repent. But he muſt he 
gone, he muſt give no more Evidence againſt the Catholioks : 


- , . ' | K Ard, Wbat 
if he do comply with this Deſire? Then he tells him he ſhall have a Re 

A ? A Thouſand Pound; which was made known "a 
fore, and ProteQion, and Pardon, a 
in the Duke of York's Name, to inforce it the more ſtron 


and Security: And he comes to him 

; . gly upon him 
and make him do it: Whereas, indeed, the Duke of York 1 
and Mrs. Price have ſince confeſs'd) never knew any thing at all of the 


Dugdal: 
to him, 1 


(as he himſelf 


—— ˙—2— rr, / iis 


| 


Now, Gentlemen, to move by honeſt Chriſtian means, any one thay 
hath done an Injury of any fort, to Repentance, and Contrition, and Re. 


on 


ward of 1000/1. can't be juſtify'd : What way is there to inſinuate into an 


ſuch a thing to be true, ſwear it to be falſe, or retract the Evidence you 
e * a 1000 J.? No, but ſerve the Ca- 
tholick Cauſe; a great many have ſuffered, and by your Teſtimony ; Re- 


Is not this a Bait to tempt a Man to all the Villainy in the World? If 
1000 ! be offer'd, who can reſiſt ? Such People as theſe are will not eaſily 


. By £3 hd Yo = =, ©& A © He kw = ot 


But Mr. Taſborough is a very honeſt Man in his Life and Converſation; 
good, and the like: 
itneſſes, do you 


when it will be told him, If you do 
this, you ſhall merit Heaven, you {hall be Sainted and Canoniz'd, you 
do the * * Service in the World to the Catholic Cauſe, | 

Theſe Temptations may work upon a Man, perhaps that is morally 
honeſt, when he is infatuated with this Principle, That any thing may 
be done for the Catholic Cauſe; as it is a Cathslick Doctrine too often in- 
ſtill'd into them, that any thing is become ſanctified when it tends to that 
End; tis eaſy then to prevail upon them in Things of this Nature. 

I ſhould have told you (which I omitted before) one Circumſtance con- 
cerning Matter of Proof againſt Mrs. Price more than Tasborou9h: Two 
Witneſſes ſaid they were in the Cloſet, and heard a Woman diſcourſe, 
but neither of them did ſee her face; but afterwards it is proved by ano- 
ther, that he was deſired to obſerve who came into or went out of tle 
Houſe; and he ſwears he ſaw Mr. Dugdale and her come out of the Houſe; 
That they went to the Gatehouſe, and he ſaw her come again from the 
Gatehouſe with Mr Dugdale, and he is ſure this is the Perion. And you 
remember that part of their Diſcourſe was of going to the Gatehouſe. 

Ar. Juſt. Pemberton. They do not deny it neither. 

Mr. uſt. Fones, ] don't ſee they do. 

Ar. Fuft. Pemberton. *Tis a very ſtrong and plain Evidence as can be 
iven. 

Mr. Juſt. Jones. There is nothing can be ſaid for Mrs. Price, little for 
Mr. T asbereugh. | 

Mr. Juſt. Pemberton. I ſee nothing that can do him any good. 


over again, and ſwear againſt all the reſt of the Evidence that had been] Ar. Juſt. Dolben. Come, Gentlemen, lay your Heads together and * 
| or ſhould be given 5 the 8 And when it was ſaid by Mr. conſider of the Matter. 3 
vedale, What will it avail you, if 1 do retract my Evidence: There is : : ; , a | 
Mr. Cates and Mr. Praunce to teſtify the ſame ing She ſaid, No matter 3 yo 1 roll nodes 2 2 — unt - toe ny : 
for that, if we get you on our fide for the Catholick Cauſe to be our] * E ; 
Friend, we ſhall be ſure to battle all they can ſay or do; and we ſhall not | C7. of Cr. Who ſhall fay for you ? 0 
only lave the Cathelicks, but turn the Plot upon the Heads of the Proteſ- | Umnes. Foreman, » 
tante, and all the King's Witneſles ſhall be hang'd. % That you may re-] Cl. of Cr. Do you find the Defendants Guilty of the Treſpaſs and Ot- 6 5 
member was teſtified by fore of the Witneſſes. SD fence whereof they ſtand Indicted, or Not Guilty? AY 
Mrs. Price deals frequently with Mr. Dugdale to this purpoſe. | Fireman. Guilty. x _ 
Drugdalc, that he might know (and *tis very like with that honeſt inten- Mr. Pollexfen. As to part only for r. Tasboereugb? If 
tion, and no other, he did it) and that he might diſcover the bottom of] Foreman. Guilty of the Indictment. N Fo 
this Zufincſs, tells her, This is a thing of dangerous Conſequence, and | Mr. Juſt. Jones. We all know he is not found Guilty of one part, and Þ, 
it is fit that J have better Security than your Promiſe to this 1000 J. I will | that muſt be conſider'd at the ſetting of the Fine. | A 
have ſome ſubſtanthl Perſon that ſhall come and confirm what you pro- Mr. Att. Gen. Mr. Tasborough hath been upon Bail, but I ſuppoſe be P. 
miſe, and theicupon ſhe tells him, he ſhould have a ſubſtantial Perſon | mult not go upon Bail now; we pray that he may be committed. 17 
brought, and he thould have Thanks from very great Perſons, naming 00 Mr. Fuft. Pemberton. They mu BELL ho en d; take them both. A 7 | 
Duke of Jer; for he it was, as they ſaid, that would take care to pro-] Mr. Sanders. Mrs. Price is itill in the Gatehouſe, | p. 


tect him, and procure a Pardon for him. 


Now Gentlemen, this is the Evidence againſt Mrs. Price. In Defence 


of this what doth ſhe oftier, but that ſhe hath been acquainted with Mr. 
Dr gdate, and there hain been great Familiarity between them. If there 


Atr. Fuſt. Pemberten. We have her here now, ſhe is in our Cuſtody. 
Ar. Sanders. If you pleaſe, Sir, we defire ſhe may be remandcd back 
Mr, Juſt. Pemberton. No, they ſhall go both into the Marghal's Cultodye 
Price. I beg of your Lordſhips I may go back to the Gatehouſe, 


7. 


* 


to | 
2 Pemberton. What Theſe are not things to be trifled with; 
. Delben. No, we miſt not ſhew you any Foro atallc. 
= uſt. Pemberton. No, we muſt have no Favour 


9 ” N . 
— 


* 
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for you that would 


their Tudgment. 


Afterwards John T: asborongh was fin'd 1001. and Aune Price 200 l. 


- 
—— 
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. RECORDER, is Wo neg 
HOPE, this being a Matter to be tried in the +; by London, Per- 
ſons coming here in great Multitudes, come to bluſh, rather than to 

ire Encourage bent to it; and if we can give your Lordſhip, and 


this arg Satisfaction that this Perſon is guilty of the Offence, accord- 
. - ax it is laid in the Information, I hope that both you and al] others 
4. ſhall hear it, (for I perceive there is a great Expectation this Day 
45 this Cauſe) 1 hope, I ſay, you will abominate any Man that ſhall 
afer at any ſuch like thing. Indeed we live in an Age where all ſorts of 
Faction and Rebellion is countenanced, Magiſtrates reviled, and ſcanda- 
ned by ſome Perſons, who think they have Authority ſo to do. It is 
jult like ſuch another kind of Religion, which ſome have now of late 
taken up, that rather than they will be thought to turn Fanaticks, they 
will turn plain Atheiſts, and others, who ſcorn to be either, downright 


ther by Papiſts, or the blackeſt Rebel that ever was: It ſeems to carry 
vith it a fine Character, and has a Figure of all plauſible Obedience to 
the Crown, to wit, An Appeal, &c. for the Preſervation of his Majeſty's 
Perſm, Liberty, Preperty and the Prote/tant Religion. But if any of you 
have ſeen it, 1 hope you will be fo far from giving any Countenance to it, 
2s that you will, with me, think, 'tis ſo far from tending well to the 
Government, that it is only deſign'd to rake up all Sedition and Re- 
dellion, and the very worſt of all Rebellion. I muſt confeſs, I would ra- 
ther have believed that it was only the ſake of Lucre made him do what 
he did, for that would have ſomewhat extenuated his Crime, if he had 
not read it firſt ; but then to go and have it Printed, and expoſed to Sale, 
Er. this is a great Aggravation. 

d? Ir If the ſame ſort of Inſinuation had been uſed towards any private 
Tradeſman, as hath been offered to the King and Magiſtrates, I believe 


* mere is no Man but would ſay, that ere this time he might have hid his 
ation: Head. hs | 

oy , But Diſſemblances of Pretences for the ſake of the Proteſtant Religion 
0 you now-a-days in his Shop will paſs well enough, and Perſons can tell you 
1 there how far you wu; 5 from hence to Rome with Safcty ; and after they 
s they hare blackened their Mouths with Tobacco and 1 7 and do not rai! 
nay he inſt the Church and the Government, they are look'd upon ſtraight as 
ou do no Proteſtants. 5 

„ you But ſtill as to this Perſon, the farther to urge it, by way of Aggrava- 
0 ton upon him, he could vauntingly make his Boaſts, when it was put 
orally home to him, Why he would venture to do ſuch things, Sc? That he 


g may had above a Thouſand Perſons who would ſtand by him in whatſoever 
| he did. | 
FOR . pernicious to ſet us together by the Ears than this, 
| nor any thing a greater Incendiary ; one can hardly write a worſe—— 
Tg Says he, Ve in the Country have done our Parts in Chuſing, for the ge- 
nerality, good Members to 2 in Parliament; but if (as our Two laſt Par- 
e 


; wht laments were) they muſt be Diſſolved, or Prorogued, whenever they come to 

of the redreh the Grievances of the Subject, we may be pitted, but not blamed. If 

Touſe; the Plot takes ect, (as in all probability it will) our Parliaments are not 

m the then to be Condemned, for that their not being ſuffered to Sit occaſioned it. 

* you So that here is a ſly way of caſting it upon the King himſelf. And 
if it be not downright Treaſon, I am ſure it is juſt upon the Heels of it. 

Tis a moſt abominable Piece. 5 

WT Ter were called the Mitneſſes, to prove that the Buoks were ſold in his Shop; 

: and after they were all ſworn, fir/t of all Mrs. Grover, a Printers IVife,] 

tle for fired up, who confeſſed ſhe had half a Dozen of them, but not of him; for 


be was either gone out, or not in the way, but ſhe had them of his Man. 
Then ſtood up one Mary Darby, and ſbe ſaid, Me had four of them. 


* Heer her, Mr. Benjamin Tooke, at the Ship in St. Paul's Churchyard, 
Boctſeller, was Examined, who L he ſaw ſeveral Quires of them in the 
retur, Hep. And being aſked by Mr. Harris, How he knew they were all thoſe 
B::ks ? He anſwered, That he turned aver a great many of them, and found 
them all the ſame. | | 


105 Mr. Recorder. My Lord, he was ſo mighty zealous of this Book, of 
1 ſo great Importance, no doubt, to his Party, that for fear he ſhould be 
ciſappointed in time, he gave ſomewhat to haſten it. 
| Mr. Recorder. Call the Printer's Man, and ſwear him. [L bo 
Fed up, and was ſworn. 
Mr, Recorder. What did Mr. Harris give you, ha? 

Printer's Man. He laid me down Six-pence, ; 
ebe I. C. J. And what, that was for haſtening the Book, was it not? 
ole Printers Man. I cannot tell, Sir, not I, but he gave me Six-pence. 
wh Mr. Recorder. And what did you do it in the Day-time, was you not 
| DOLL it in the Night? | 


Rebels. This Book is as baſe a Piece as ever was contrived in Hell, ei-| 


* DL. C. J. There was hardly ever any Book more 
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work. 

Mr. Serj. Strode. My Lord, if it can be made out to your Lordſhip 
and this Jury, that he deſigned malicioutly to ſcandalize the King and the 
Government by it, we mutt acquieſce ; but that, my Lord, he abſolutely 
denies ; but ſeeing it running up and down the Town, he gets ſome of 
them, and ſuffers them to lie up and down in his Shop, and this only as 
a common thing to get Money, ſo that we ſuppoſe it may not lie within 
the Information, becauſe it does not intentionally ſcandalize the King 
and the Government. 

Mr. Williams. He in his Trade fold this Book, and that we admit; 
but, my Lord, it is a material Part of the Information, that it was done 
with a malicious Deſign, Sc. and we do not take it ſo; but for the other 
Matter we ſubmit to it. 

L. C. J. Then you do admit, that he did ſell ſome of theſe Books. 

Mr. Iilliams. We do, my Lord, that he did fell one. 

Mr. Ollibear. My Lord, this Yeo was publick'y fold in other Book- 
ſellers Shops before we had it, afid ſo we thought in a way of Trade, we 
might do the like ; but as ſoon as ever we heard there was any thing ill in 
the Book, we ſuppreſs'd the Selling of it. 8 

Mr. Serj. Strode. They ſay, he to, the Printer had Six-pence given- 
him by Mr. Harris. riend, does not he come, and give you ſome 
Money at other times? Have you never had any of him before? 

Printer's Man. No, Sir. I never Printed any thing for him before. 

Mr. Serj. Strode. Was not this printed before you ſaw it? 

Printer. Not to my Knowledge. 

Mr. Serj. Strode. Pray aſk the firſt Witneſs. Was not this in Print be— 
fore you ſaw it in his Shop? 1 

Grover. Yes, my Lord. | 

Ar. IVilliams. M y Lord, he is a Man of other Principles, than to do 
ſuch things, 

L. C. J. There is ſcarce any but Smith, that is ſo factious a Seller of 
Books as Harris : All your Domeſtick Intelligences are fo ; for which, 
you know, you have forfeited your Recognizance almoſt in every Book. 


A Neighbour was called by Mr. Willms, to give an Account of My, Harris. 


Neighbour, My Lord, I have known him about a Twelve-month ; 
and I have always looked upon him to be a fair-conditioned, quict, 
peaceable Man : He is, and has been ſo reputed among his Neighbours. 
And J have never ſeen any thing from him, but what was very quiet and 
peaceable, 

Mr. Recorder. A Bookſeller that cauſes a Factious Book to be Printed, 
or Reprinted, if it was Printed before, is a factious Fellow. 

L. C. J. You ſay right. | 

Mr. Goedball (another Neighbour of Mr. Harris's) ſaid, upon his be- 
ing aſked, if he were acquainted with him? And, if he were wont to 
oppoſe, or to ſcandalize the King or Government ? That he never heard 
ſuch a like thing of him. | 

Mr. Recorder. I preſume that none of theſe do ſtand by him in any 
ſuch thing : But he, being advertiſed of it, and being aſked, Why le 
would offer to expoſe to Sale ſuch a Book as this? He anſwered and ſaid, 
That he had a Thouſand Perſons that would ſtand by him. 


Call Robcrt Stevens, 
#: ©, 7+ VWhat 22 ſay? 


Robert Stevens. My Lord, I have ſeen this Book ſeveral times in his 
Shop, and others too. And I have aſked him, Why he would ſo pub- 


| lickly vend them? (I did not indeed buy one of them myſelf, but I cauſed 


a Man to buy one for me) and he ſaid, He had ſeveral Thouſands to ſtand 
by him: And he is accounted an Anabaptiſt, He ſaid fo before the Ma- 
ſter and Wardens of the Company; who queſtion'd him, why he ſold 
ſuch ſcandalous things? And he ſaid he had ſeveral Thouſands to ſtand 


Then ſpale the Lerd Chief Juſtice to this purpoſe. 


Becauſe my Brother ſhall be ſatisfied with the Opinion of all the Judges 
of England, what this Offence is, which they would inſinuate, as if the 
mere Selling of ſuch a Book was no Offence : *T'is not long ſince, that 
all the Judges met, by the King's Command ; as they did ſome time be- 
fore too: And they both times declared unanimouſly, That all Perſons 
that do Write, or 5 or Sell any Pamphlet, that is either ſcandalous 


to Publick, or Private Perſons ; ſuch Books may be ſeiz'd, and the Per- 
ſon puniſh'd by Law : That all Books, which are ſcandalous to the Go- 
vernment may be ſeiz'd ; and all Perſons ſo expoſing them, may be pu- 
niſh'd. And further, That all Writers of News, _ not ſcandalous, 


Printers Man. Yes, I was upon it in the Night. 


bac ® Sir George Jcficrics, 


ſeditious, nor reflective upon the Government or the 


tate; yet if they 


ars 


(1038) 
Then the Priſoners were talen into Cuſtody h tze Marſhal; to be kept till 


Mr. Recorder. Ay, it was a Deed of Darkneſs, and ſo fit for Night- 


4 
FEM n 


e n 


Judges have declared this 


' » fon, whom yon m 


Army: For which Purpoſe, us Perſon is fitter than his Grace the Duke of 


' pernicious Books to put us all into a Flame: 


Title to the \Crown-: For (ſays he) the great Dan er accraing io your 


_ bis Life and Fortune depends upon the ſame Bottom with yours. 


in this World, of this kind of Favour,"Fou muſt find out the 


you are to ſay ſo and no more, Ce. 


* * * * * * . 
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and Puniſhable upon that Account. 


So that your Hopes of any thing of that K ind will be vain; ſor all the 
Fence, at the Common Law, to be puniſhable 
in the Seller, though in the way of his Trade; The Books may be ſeized, 


and the Perſon puniſhed. | 
As for this Book, in particular; 


bu can hardly read a more baſe, and 


and ſuch baſe 8 with ſuch 
Perſons, (for I have re | 
ſcarce be a,worſe made. He would ſet up another Man, that has ho 
"Perſons, as well as to the whole Kingdom, upon the King's untimely Death, 


will proceed from a Confuſion, and want of ſome Eminent and Intereſted Per- 
f 1 297 fo lead jou. up againſt a French and Popiſh 


Monmouth; as well fo Quality, Courage, and Conduct, as js that 
He will 
ar ought to fland by him. And remember 


fland by you; and therefore, 
e worlt Title, ever makes the beſt King; 


the old Rule is, He who hath t 


48 being conſtrained by a Gracious Government, to ſupply what he want: in 


Title : That GOD and my Right; his Motto. may be, GOD 


and my 


Title, makes a better King, than he that hath a Good One ;. for he ſhall 
be obliged to comply with, and will humour the People, for want of a Ti- 
tle. A Thing, which is of the baſeſt Nature that can be: And yet this 
Man muſt give ot to haſten the 2 of ſuch a Book; and he 


had ſeveral Quires of them in his Shop. Except the Writer of it, 


there cannot be a worſe-Man in the World; who, for trivial . 


will neglect the Peace and Quiet of his Country, and ſet us all together 

by the Ears for a Groat. And, * Morris, if you expect an 8 

utnor ; 

for he muſt be a rebellious, and a villainous Traitor: For, though he 

ſeems to inveigh againſt Popery, it is only to be a Rebel. And certainly, 

he has rejedted all the Laws of God, wp all Obedience that Man re- 

uires; and prophaned all Holy Writ.” He is ſome Body, whoſe Fortune 

| not ſuit with his Condition ; and who, becauſe he is not at Eaſe and 
Quiet himſelf, will let no body elfe be fo neither, 


[ Speaking to the Fury, who preſently withdrew. }] 


You have nothing more to do, but to give your Verdict : 
If there be any thing in Law, let me know it, becauſe you go out, 
' Then one of the Fer aſked my Lord, if they might not have the 
Book with them, which was there in the Court, and it was anſwered in 


the Negative, 


It gives you ſuch Incitements, their 
Kelle jons upon all ſorts o | 
it upon this Account) that 1 think, there can 


and who ſhould ſpeak for them; they anſwered, Yes; ; 
their Foreman, who ſaid he may; #24 of. Selling the 3 "Pointed 
At which there was à very great and clamorous Shout. 
Lord Chief Juſtice ſaid, that was not their Buſineſs, they were 6 
to determine whether barely Guilty, ar Not Guiltx/x. al 
| The Recorder would have had thein given their Verdi by the Pcy 
but they all unanimouſly cried out, they were all agreed, then 2 


in tad » 
People e ſays, Such a one would make a better King; for, 
as you ſee, the Morſe the Title, the Better the King. - A King with a Bad| 


Lam incenſed in the Behalf of the Government, and of all our Lives and 


for himſelf, but it was not permitted him. 
Then, after a little while tarrying, they returned to the Bar. 


» 


Foreman gave the Verdict again, Guilty. 
Mr. Recorder then prayed, he being for the King, that Mr. Harri 
might ſtand Committed; Ibo was thereupon preſently delivered to a Th. 
7 te be carried tothe King's-Benen. eat 
t. Harris earneſtly beſecched his Lordſhip, that he might be ſent t 
any other Priſon, and named Newgate three or four times, but it * 
not granted him: Thereupon he ſaid, I hope God will give me patients 
to go through its | 3 25 


Then my Lord Chief Fuſtice ſpake to the Tay to this EF2. 


Jam ſorry you gave Countenance to this Cauſe ſo much ; 
from the Ha, wa the Evidence was ſo full, and when I told — 
plainly, not only my Opinion, but likewiſe that of all the Judges of 
England, that felling this Book was an Offence at the Common Lay 
for which they ought to be puniſhed : And yet with your Scruples, you 
give the party (with their Halloos, and Shoutings) to take Adyan. 
tage; though you did mean upon the Matter the ſame thing then 
you do now, yet you ſee, upon every little Occaſion, when a thing ſhall 
ſeem to thwart the Government, how ready they are to ſend up their 
— Hallooings. It was not ſo prudently done as might have been 

one. | 

We had need look about us, for if at ſuch a Time, and for ſuch 
baſe Book, ſuch clamorous Noiſes ſhall be made, what ſhall become 
of us? Our Lives and Fortunes are at Stake. Would I knew fone 
of thoſe Shouters, I would make them know, I would puniſh them: 


Fortunes, that ſuch ſhall go unpuniſhed. 


He afterwards received Sentence in the Court of King's-Bench, to per 
500 J. Fine; ſtand on the Pillory an Hour; and find Sureties for hi 
Good Behaviour for Three Years ; and had it not been for Mr. Juſtice 
Pemberton, the Chief Juſtice would have added, That he ſhould be pub- 
lickly J/hipr. rec, | 


— 


— 


XCIII. The Trial of Francis Smitn, Bookſeller, at the Guild-Hall 


Libel, February 7, 16 


The Fary being Sworn, Mr. Holt opened the Information. | 
AY it pleaſe your Lordſhip, here is an Information 
preferr'd in behalf of the King ans Francis Smith, 


Mi 

Bookſeller: And it ſets forth, That after Sir George 
Watkeman, William Marſhal, William Rumley, and James Corker, were 
Indicted and Tried on the 18th of Fuly, 1679, for divers High-Trea- 
ſons, at the Seſſions- Houſe in the Old-Baily, before Sir James Edwards, 
then Lord Mayor of London, and the Lord Chief Juſtice Scroggs, and 
others; the Defendant, Francis Smith, publifhed a ſcandalous Libel re- 
lating to the late Trials, which was intitled, Some Obſervations upon the 
late Trial, &c. the Words are particularly ſet forth in the Information ; 


to which the Defendant pleads Not Guilty : But if we prove it upon him, 
you of the Jury are to find for the King; and if you find he is Not Guilty, 


Then Mr. Recorder ſpate to this Effet. 


Mr. Recorder*, My Lord, I am of Counſel againſt the Defendant for 
the King, who "how inform'd againſt for a very great Offence. The 
Information particularly ſets forth, That whereas ſome certain Perſons 
were Indicted at che Se/jions-Houſe in the Old-Baily, before the then Lord 
Mayor, Sir Fames Edwards, and other Perſons then in Commiſſion of 

er and Terminer, and Goal-Delrvery for that Place, and particularly 
my Lord Chief Juſtice Scraggs; and after the Trial was over, and the Per- 
fons thereupon acquitted, there was a Book, which is mentioned in 
the Information, printed and publiſh'd, and it is a Book that is known 
by the Name of Tem Ticklefoot ; a very abuſive thing; but Perſons now 
begin to grow wonderful witty in the beginning of their Books, in 
hopes to enſnare People to read them, and to prevail upon them ſo far as 
to make them believe there is ſomewhat extraordinary by the Title. You 
ſee, Malice finds out all the Ways in the World to enſnare and gain upon 
the People, to ſo bad an Age are we come. 

But I confeſs, it is the ſecond Time ever fince I had the Fortune or 
Happineſs to know this City of London, that I have known ſuch Ex- 


m 


— 
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of London, for Publiſhing a 
79. Hil. 32 Car. II. | 


| Countenance, I am afraid, too much given by Perſons that dare pretend 
to be no other ſort of Proteſtants, but can impudently outface all for 
of Governors. Now, as all Perſons ought to abhor and deteſt that 
damnable Doctrine, That Men hope to be Saints in another World, be- 
cauſe they may commit Murders in this; fo this ought too as much to be 
condemn'd by all Proteſtants as the other, That Men ſhall endeavour 
to rebel, and be factious in this World, that ſo they may be reckon'l 
good Subjects; the one are as far from being good Saints, as the other 
rom being good Subjects. I take this Occaſion to ſpeak all this before 
your Lordſhip and this Court, becauſe I hope the City of Londen will 
never be corrupted by the baſe Inſinuations of ſome idle Buſy-Bodies in 
it; Men, who cangof or will not be pleas'd, becauſe (forſooth) every 
thing does not go according to their Mind and Fancy; and tho' by 10 
means they will allow the Pope to be Infullible, yet every factious Fel. 
low will expect, that every one ſhould pay him the Tribute of [nfalib, 
as if he were the only fit Perſon to give Meaſures to Government and 
| Governors. | | 

When we come to have extraordinary Caſes and Perſons, extraordinary 
88 ought to be taken to inflict due and juſt Puniſhments upon 

em. 

And when they ſhall dare to come to diſparage Great Men that act N 
Supreme Authority, Men that act by their Conſciences; and becauſe they 
cannot be ſteer'd by the Humours of theſe ſort of People, therefore thc} 
muſt be look'd upon as Papiſts, or at leaſt as Brib'd, becauſe they cannat 
comply with that baſe Humour which ſome ſort of Perſons have. | 

I rake notice of this to your Lordſhip, becauſe one that is intruſted i 
as great a Place for the Welfare of this Nation, as any whoſoever, is en. 
tremely concern'd in the Affair of this Day; I mean, the Lord Ci 
Juſtice of the King's-Bench; who being aſiited with ſeveral other Judges, 
as far forth as it did appear to him, did deliver the Senſe of the wid 


Ty 


Court; who, for acting according to his (Conſcience, and as he olf 


to do, hath been L:belled and Reproached with as baſe a Book as ever 18 


1 any Magiſtrate whatſoever : If ſuch things as this ſhall & 
permitted, then there will be an end of your Lordſhip's ſitting here, or 
where elſe, or of any other that ſhall act as 2 Magiſtrate ought to act, 


pectations, as have been upon two Cauſes in this Place: The firſt was 
but two Days ago, the ſecond is at this Time; wherein is truly a fort of 


Sir George Jefferies, 


that ſha!} not be afraid to do his Duty. But ſuch is the Happinch © 
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oi in this Fury, that, 1 muſt confeſs, I reteive fo much the greater 
3 that it comes before them; for as I know the Men to be Men 
1 Loyaley and Affection to the Government; and will be fo juſt to him, 


| debauch their Conſciences; either in reſpect to God above; or to the King 


is is 2 


* "he ſaid, he intended no Harm to her, for he was reſolved to fave her harm- 
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if they do not find him Guilty of the Matter of the Information, 
will acquit him : So, on the other ſide; they will not think them- 
ſelyes to be aw'd by a Multitude, or enflav'd by private Inſinuations, to 


his Vicegerent here on Earth; therefore obſerve your aq to both, that 
vou may render to Ceyar the Things that be Cafar's, as well as to God the 
ings that are God's: , ö | 
ow as the King is God's Vicegerent, ſo is every Magiſtrate the King's 
Vicegerentz in that Particular. 

1 would not take up ſo much of your Lordſhip's Time, but that I ſee 
| Matter of great Expectation; and I know that every Word is taken 
in Short-hand; to be commented upon as Perſons Humours {hall ſteer them. 
1 do think; as being the Aouth of the City of London, it is my Duty to 
ſpeak thus much, that I hope, nay; I may dare confidently affirm, that 
the Genetality of the City of London, all good Men, and Menof Abilities, 
He. are forthe King, and the Government as it is now Eſtabliſh'd by Law, 

[At which there was a general Hem thro' the Gourt.] 

Having faid thus much againſt this Perſon, Mr. Francis Smith, I muſt 
fay, That if the way of common Report were Evidence enough to con- 
vit a Man, he would be convicted without any more ado: Bur ſuch is 
the Happineſs of our Laws, that they expect Teſtimony, beſides common 


ame. 

I would rather a great deal it might be a Caution to Mr. Smith, if 
there had not been many before, and that he could not be convicted, and 
the Evidence not plain in Proof againſt him; 

Well, he printed this Book in the Name of another Perſon, one Mrs. 
Brewfter - He ſold ſeveral of them in Quires to ſeveral People; and Brew- 
er queſtioning wherefore he ſhould put her Name to this Book: Truly, 


leſs; and this we will prove to you; and likewiſe that ſeveral Books have 
been taken in his Shop ; and he juſtifying himſelf in what he had done, 
and his further Reſolution to expoſe them {till to Sale. And if we fhall 
prove this to you, there will be an end of all fort of Juſtice, if in caſe that 
you, who are the only Means of bringing Men to Juſtice, will not con- 
tribute to have Juſtice executed where it ought to be: None can be legally 
puniſhed, unleſs they be legally convicted; and I doubt not your Ho- 
neſty and Loyalty, but that you will do your Part by Conviction, and 
by Juſtice too. | 8 | 
Againſt all Libellers, I am ſure, there is Law enough, and every honeſt 
Man will endeavour to have it put in Execution againſt them, as far forth 
3s it lies in his way: I hope the Generality of thoſe that are here, do come 
to ſhew an Abhorrency againſt this Perſon informed againſt, and not to 
give any Countenance to ſuch baſe Actions. | 

Mr. Williams. | Counſel for the Defendant.) My Lord, the Libel is ſuf- 
ficiently infamous, we muſt needs on; and I do not come to juſtify the 
Thing, neither Mr. Smith my Client, nor any body elſe that ſhould be 
guilty of it: The Queſtion is, Whether he be Guilty of, &c. as it is laid 
in the Information: | | 

Mr. Recorder. Sir, do you admit the Record ? | 

Mr. Fuft. Tones. If you do not admit it, you muſt call in your Wit- 
neſſes, and prove what you can. 


IWhereupon Robert Stevens, Anne Brewſter, and Margaret Clark were 
call d ints Court, and flood up behind the Fury. 
Mr. Williams. Sir, if 


you will give me leave, you ſhall hear what we 


for prebbjbing a Libel. 
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| Mr. Recorder. Come; come, Sir, if you do not admit the Record, we 


will have none of our Anticipations. 


Mr. Williams. What call you your Speech but Anticipation ? 5 
My Lord, the poor Man, my Client, is a languiſhing, ſick and dying 


Man, and one that is almoſt ruin'd ; if any Submiſſion will ſerve the Turn, 
he will give all the Submiſſion that is fit for a Man to give: All that we 
ſay is this, that he did not order this to be printed, as it is laid in the In- 
formation. —But I think we may admit 

Mr. Fettiplace ſaid ¶ Il he was Counſel on the ſame Side,] he had no ſuch 
Order given him by his Client, as to admit the Record. 


Then they were juſt going on to fear the Witneſſes, but Mr. Juſt. Jones 
Jaid, It would be very well if they would admit, & e. and the Defendant 
come to Submiſſion. | 


Mr. Recorder. Ay, that is your beſt way ; for it would be a great means 
to teſtify, that your Submiſſion is really intended as a Submiſhon : But if 
it be to prepare us to think that you are innocent, then we wi!l not have 
you Submiſſion.— And I am for a Sinner's Repentance with all my 

cart. | 

Mr. uſt. Jones. If your Client be willing to ſubmit, let the King 
have a Verdict in Law, and then he will find my Lord Chief Juſtice Scraggs 
tull of Pity and Compaſſion ; and if I can ſee any Signs of Repentance, 
I will promiſe you to intercede to my Lord for him. : 

Mr. Williams. One that came from my Client told me, that if he had 
offended, he would ſubmit to any thing: And now here is his Wife come. 

Mr. Fuft. Jones. I would fave him if I can, if he will throw himſelf 


into Mercy, | 

Well, what do you ſay, Miſtreſs, for your Huſband ? 

Mrs. Smith. My Lord, my Huſband is very ſick and weak, and is not 
able to come himſelf, or elſe. he would have done it; but I aſk'd Mr. Mil- 
liams if it were not beſt to ſubmit to the Court. 

Mr. Fuft. Jones. Are you content to own it ſhall be ſo? 

Mrs. Smith. I leave it to the Gentlemen, my Counſel ; I ſhall acquieſce 
in what they think fitting. 
Mr. Williams. "Then I preſume to admit the Record. 

Mr. Jaft Fones. Then you are to find for the King : {Speaking to the 
Jury.] * Tis the Cauſe of the King, altho' only my Lord Chief Juſtice be 
concern'd. *Tis a high Scandal; a great Scandal againſt a great Officer 
and Magiſtrate of the King. I will ſay nothing more to aggravate the 
Oftence at this Time, becauſe I would invite Repentance in all Perſons 
that have oftended in this or the like Caſes. 


Then the Jury being aſked, TVhether they were agreed on their Verdict, ſaid, Jes; 
and chogſing their Foreman to ſpeak for them, be gave the Verdies, Guilty. 


Mr. Juſt. Tones. Well, Miſtreſs, you have done very well; if, now, 
ou for your Huſband came here to make a publick Acknowledgment of 
his Guiltineſs, hereafter he ſhall go, and ingenuouſly make Submiſſion to 
my Lord; I know he is a Perſon of that Pity and Compaſſion, that he 
loves no Man's Ruin, but delights rather in the univerſal Welfare of all 


People: And I promiſe this, that I will be an Interceſſor to my Lord in 


your Huſband's Behalf. | 
Mr. Recorder. And as far forth as I can contribute to it, I will do the 


ſame. 


He afterwards ſubmitted to a ſmall Fine. 


— — — 


XCIV. The Trial of Jane CurrTis, at Guild-Hall, for Publiſhing the 
32 Car. II. 


Ir. Helt. AY it pleaſe your Lordſhip, and Gentlemen of the 

M Jury, here is an Information brought againſt Jane 

Curtis; and it ſets forth, That the Defendant did pub- 

liſh and put to ſale a ſeditious Libel againſt my Lord Chief Juſtice Scroggs - 

The Defendant pleads Not Guilty; if we prove it upon her, you are to 
ind for the King; and if not, you are to ſay ſo, and no more. 

Mr. Williams ſaid bo was a Counſel for the Defendant], he would 
admit the Record: Whereupon they proceeded no further to Trial, but 
the Woman being call'd, ſhe ſaid : | 

Mrs. Curtis. I was ignorant in the Matter, and knew no ſuch thing, 
my Lord ; my Huſband, an't pleaſe your Lordſhip, was in the Country a 
hundred Miles off of me, in Lincolnſhire. 


Mr. Juſt. Jenes. You did it ignorantly and ſimply, without any Malice, | 


ſame Libel. 1679. 


and, I ſuppoſe, you are heartily ſorry for it. You ſee your Neighbour 
there, Mrs. Smith, hath ſhew'd good Dilcretion in the Behalf of her Huſ- 
band; ſhe has ingenuouſly declar'd, that he ſhall come and make Submiſ- 
ſion ; and if I find you as ſubmiſſive, and as ſorry for what you have done, 
I may do the like for you. 8 

Mrs. Curtis. In any thing that I have done, I know not my ſelf Guilty; 
and if I am, I beg your Lordſhip's Pardon with all my Heart, my Lord, 
or any Body's elſe. | | 

1h. Fuſt. Jones. I know you will find Mercy from my Lord Chief 
Juſtice, and therefore go and make your Submiſſion. 


Then the Fury proceeded to give their Verdict, and their Foreman ſaid, 
Guilty. 


THE END OF THE SECOND VOLUME. 
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